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MINISTRY OF LAW, JUSTICE AND COMPANY AFFA]IRS
(Legislative Department)
NOTIFICATION
New Delhl, the 11th Ocrober 1976

. 8.0. 6T3(E)—The following Order madc by the President is published for general
information:—

ORDER

Whereas the clection of Shri Lhomithi Sema, the returned candidate from the Dimapur
Assembly Constituency in the State of Nagaland at the general election to the Legislative
Assembly of that Statc held in February, 1974, was declared void by the Gauhati High
Court (High Court of Assam, Nagaland, Meghalaya, Manipur and Tripura), Kohima
lligf;ch, by its judgment dated the 26th September, 1974 in lection Petition No. 1 of

4;

And whereas an appeal of the returncd candidate to the Supreme Court against the
judgment of the said High Court, was dismissed by the Supreme Court as withdrawn,
by its order dated the 24th November, 1975;

And whereas the Secretary, Legislative Assembly of the State of Nagaland, being the
authority specified by the Central Government for the purpose of sub-section (1) of section
8A of the Representation of the People Act, 1951 (hereinafter referred to as the said
Act), under the Notification of the Government of India in the Ministry of Law, Justice
and Company Affairs (Legislative Department), No. 367(E). dated the 25th May, 1976,
has submitted the case to the President for dctermination of the question as to whether
the said Shri Lhomithi Sema shall be disqualified, and if so, for what period;
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And whereas the President has sought the opinion of the Election Commission in the
matter in pursuance of sub-section (3) of said section BA;

And whereas the Election Commission has, in its opinion (vide Annexure), recom-
mended the imposition of a disqualification on the said Shri Lhomithi Sema for a period
of three years from the 24th November, 1975;

Now, therefore, I, Fakhruddin Ali Ahmed, Presideat of India, in exercise of the powers
conferred on me under sub-section (3) of section 8A of the said Act, do hereby impose a

disqualification on the said Shri Lhomithi Sema for a period of three years from the
24th November, 1975.

Rashtrapati Bhawan, FAKHRUDDIN ALI AHMED,
New Declhi, the 30th Sept., 1976. President of India.

ANNEXURRB
ELECTION COMMISSION OF INDIA
Before the Chief Election Commissioner

In te: Reference from the President under section 8A4(3) read with section 84(1)
of the Representation of the .People Act,. 1951 regarding the case of
Shri Lhomithi Sema.

This is the first reference to the Commission from the President of India under section
BA(3) road wilh scction 8A (1) of the Representation of the People Act, 1951 (hereinafter
referred to as the Act) as amended by the Election Laws (Amendment) Act, 1975. The
opinion of the Election Commission is sougt on the question as to whether Shri Lhomithi
Sema, whose election to the Legislative Assembly of Nagaland in 1974 had been set aside
on the ground of the commission of certain corrupt practices, should be disqualified in
terms of section 7(b) read with section 8A (1) of the Act and if so, for what period.

2. Shri Lhomithi Sema (hereinafter referred to as the ‘returned candidate’) contested
the general election to the Legislative Assembly of Naguland held in February 1974 from
Dimapur Assembly constituency and was declared elected. Subsequently, his elcction was
challenged before the Gauhati High Court, Kohima Bench, by Shri Neisatuo Keditsu,
one of the contesting candidates (hereinafter referred to as the ‘election petitioner’), The
pllegation levelled against the returned candidate in the election petition was that he had
been guilty of the commission of three corrupt practices, mamely, (i) incurring or autho-
rising an expenditure exceeding the permissible maximum of Rs. 2500/-; (i) bribery; and
(iii) undue influence.

3, The issue relating to unduc influence was not pressed before the High Court by the
election petitioner. By its judgment dated 26 September, 1974, the High Court declared
the election of Shri Sema to be void and recorded a finding in terms of section 99 (1) of
the Act in regard to the commission of the other two corrupt practices, The High Court
held that the first two descriptions of corrupt practices mentioned above, had been proved
to have been committed by Shri Sema. The Court found that Shri Sema had (i) incurred
or authorised expenditure in contravention of section 77 of the Act and (ii) had indulged
in bribery by throwing a feast as a gratification of the people of Natunbasti with the
object directly or indirectly of inducing the electors of that Basti to vote for him in the
election.

4. On the issue of the corrupt practice defined in section 123(6), the High Court held
that four items of expenditure amounting to Rs. 1188.20 had not been included in the
account of election cxpenses filed by the returned candidate; if that amount was added to
the declared smount of Rs. 2309.20, the total expenditure incurred or authorised by Shri
Sema would exceed the permissible limit of Rs, 2500/-, These items were (i) Rs. 967/-
found to have been spent by Shri Sema on fuel charges on the vehicles vsed by himy;
(i) Ra. 20/- spent by the Nagaland National Organization (N.N.().) Sadar Committce,
Dimapur, with his consent on the purchase of four rubber blocks; (iii) a sum of Rs, 81.20
paid for elactoral rolls and a copy of candidates’ Hand Book purchased by him and by
the NNO Sadar Committee, Dimapur, with his consent or that of his election agent; and
(iv) Rs. 120/- which one Vikeshi Sema had paid on behalf of the returned candidate
towards the rent of one room taken for electioneering purposes.

5. The facts which are held to have been established at the trial of the clection petition
in respect of the charge of bribery were briefly as follows:—

A meeting of the NNO party was held at the House of one Utilemba on 19 January,
1974. Food articles {.e rice, pork and mutfon were served and these food articles were
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supplied by the returmed candidate. Rum was also scrved to the participants in the meet-
ing and the liquor had also been provided by the recturned candidate. The meeting had
been addressed by the one Shri Anwar Hussain, Secretary of the NNO, Dimepur and by
the returned candidate, Both had commended the NNO candidates to thosg assembled.
The High Court held that it had been established that the meeling was meant to advance
thre election prospects of the respondent by appealing to the electors of No. 2 Dimapur

constituency residents in Natunbasti to exercise their franchisc in favour of the returned
candidate.

6. An appeal was filed on 11 October, 1974 by the returned candidate in the Supreme
Court against the decision of the High Court. By ils order dated 17 October, 1974, the
Supreme Court stayed the operation of the judgment and the order dated 26 September,
1974 of the Gauhati High Court, Kohima Bench. Meanwhile, the Legislative Assembly.
of Nagaland was dissolved by the Governor of Nagaland in the exerciss of his Constitu-
tional authority with effect from 20 May, 1975, By its order dated 24 November, 1975,
the Supreme Court dismissed the appeal of the returncd candidate as withdrawn.

7. On receipt of the reference from the President, the Election Commission issucd a
notice to the returned candidate offering him an opportunity of being heard before ten-
dering its opinion to the President under section 8A(3) of the Representation of the People
Act, 1951, A hearing was held for the purposc on 10 August, 1976. The returned candi-
date appeared in person. He submilted written submission 'which have been brought on
record. He also made a brief oral submission to the effect that his appeal before the
Supreme Court had been withdrawn by him as he could not afford the cnormous expensc
involved in prosecuting the appeal. He stated that if he had pursued the appeal he thought
that he had every chance of winning the case and having tho findings and order of the
High Court set aside. He walso stated that the finding of the High Court in regard to the
charge of bribery by holding a feast was based mainly on the cvidence of one person 1n
whose house the meeting of the NNO was %held and that he had not incurred any expenditure
or arranged the feast, He therefore prayed that his case be considered sympathetically.

8. The findings of the High Court are clear and unambiguous. The FElection Com-
mission cannot obviously arrogate to itself the character or functions of an appellate
authority in relation to the Gauhati High Court. This role belongs to the Supreme Court
before which an appeal was filed bui withdrawn, The Commission is bound, in the cir-
cumstances, by the findings of fact and law recorded by the Gauhati High Court,

9. The Act provides for a maximum limit fo election expenditure incurred by a candi-
date or on his authority, and defines bribery in the context of elections. Tt brings the
violation of the expenditurc limit and the commission of bribery in the context of an
election both under the definition of “corrupt practices”. Under seclions 8A and 11A
of the Act, provision is made for disqualification for being a member of cither House
of Parliament or of the Legislature of a State and for voting at any election. These
provislons are made in order to ensure honesty in the process of election and to secure
to the electorate the right of an unrestricted free exercise of choice among candidates.
These are basic requirements of any real democracy and there can be no two opinions
as to whether or not persons guilty of “corrupt practices” at eclections should be disquali-
fied under sections 8A and 11A of the Act. The answer must clearly be in the alfirmative
and I tender opinion accordingly under section BA(3) of the Act.

10. The question of an appropriate period of disqualification remains. Tt is well
known that Nagaland is largely tribal and has not until recently been fully in thc mala-
stream of the national life in the political, economic or social fields. A modern demo-
cracy with its machinery and its ethical requirements is & relatively new institution 1m this
tribal area. A certaln degrec of clemency would therefore be mot out of place in cnses
of the present kind. WNevertheless, the punishment of disqualification would not be effec-
tive unless the person committing “corrupt practices” is excluded from taking part at least
in one general election. The findings of the High Court of _Gauhnti take effect as from
24 November, 1975 on which date the Supreme Court dismissed the appeal and vacated
the order staying the judgment and the order of the Gauhati High Conrt. Ordlnarﬂ}'.
the Nagaland Assemblv would have continued until Febrnary 1979 as the last pener al
slection to the Assembly was held in February 1974. But in exercise of his conatijutional
anthority, the Governor of Nagaland dissolved the T.cuislative Assembly wv.fh cffect frn.m
20 Mav, 1975. The State is now under President’s mle. Tt is not possible to predict
when the President would consider conditions in Nagaland 1o have hecome conducive to
the restoration of a popularly-elected Government in that State. Nevertheless, it would
be a reasonable assumption thot the restoration of a popu]arlyl-alc:ctcd Governnicnt
through the constitution of a July elected Assembly by a general election may not be delay-
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ed longer than two ycars, Under article 356 of the Constitution the Presidential Procla-
mation cannot remain in force beyond 20 May, 1978 in the ordinary course. A general
election to constitute g new Assembly in the State of Nagaland can therefore be taken
as nearly certain not later the middle of 1978. T therefore consider that the imposition
of a disqualification for a period of three years from the final finding in his case (le 24
November, 1975) under section 8A(1) of the Act would cnsure that the returned candidate
shall be prevented from being chosen as a member of the House of the People or of the
Nagaland Agsembly at least at one general election. I tender opinion accordingly under
section 8A(3) of the Act that a disqualification of three years commencing from 24
November, 1975 could be appropriately imposed on the returncd candidate in the instant

casa.
(84.) T. SWAMINATHAN,
Chief Election Commissioner of India.
New DELHI;
26 August, 1976

[No. F.7(17)/76-Leg 1]
E. VENKATESWARAN, Jt. Secy.

fafy, wmm QtT vl w1 W AEY
(Pt farsreer)

wifbraaeT
7 faeeft; 11 79@T, 1976

®lo mto 673 (W) —wrgafy qrer far v famfarfaa smam s
®Y STTETLr & ot sewtfre B st §

oI

oft eifreflt Jar, Feadl, 1974 ¥ FO AT Tor FY fawr 49T F FOICT
frratr % w Trom & Ay furm o fratam e & Pradfa spereff &) wivegre
T AT (ATRTA, ARTAE, Forerd, wiorgT 7 fag T 39 AT ) ®U AT
5 ¥ 1074 # Faabaa wff g0 1 % oy ¥ arda 26 faaraz, 1974 B frg q
waw faota g wa% fafaq sy o Ao 72 faa ar;

I¥F I Amara & oty & fawg S=Iaw aavATaw § f:r_arTFErer weqyl gIa
%1 % adfye T, Frag o AU ST F F1007, ISAGH AT | qTO@ 24 4T, 1975
& s W g1 AT w1 faar qr;

AT 0T TS &7 fadrg g9 & wiwe 7, @ e afafafae wiafaam, 1951
(Fory ger® wrd 93 winfram Farwar 8) ' ara sF ) 3w (1) % INAqE,
wiza g & fafa, =ma o Fead) #1d dama (faard faaw) &0 afagam
go 367(%), avdm 25 =i, 1970 % whw, a7 v g fafiEe
nifurdt & g7 waen wrgafa B ag e g w<q & far wegg fear e oar
wx oft s@feefy far *y facfga = faar srg. i afz giay feady mafg & fag;



yr - 3D NI &1 AEHROr (TN 1931

Tsgf & g7 qTEN 9T, IF G0 8% H! I-GrY (3) F wygww ¥ fratwa
o ¥ T qi Y

gt srrr &, widy v ¥ (999w 3fmn), oz fawifanr £ & f5 wsq
st ) ardvw 24 AgFAR, 1975 F 7 a1 F wafy ¥ fag frafga #¢ e
1L

wa:, o, #, Sawdta well wgne, wiLq &1 wegafa, 357 wiwlfraw £ g gw
FT I7uTa (3) % oefia 4ff w3q wfEad &1 9D £79 gu, 99 S mifwdy ¥
# arfie 24 qavwY, 1975 ¥ A ad #1 wafg ® fao fefeg Fwarg

reafa e, FHEE A T 7INT,
af faeelt, 30 faarae, 1976 IR % Tl |

3TN
wew w1 faafea wmo
qer fratas niaw e

wre sfaffue migfraa, 1951 # qro sw (1) ® @ afsg werew (3) @ gt
it st dar @ wwax ® diy 7 Uezaly § mey A & frww Ay

ag wget A & fed wrw & wogafa d fratew fubr (daie) sfufags,
1975 517 mardqfua s afafaloa sfafTaw, 1951 (o w8 wdt wfifqom #qr
war ) # arr 8% (1) ¥ & afsq w87 3) 3w (At v A fad e
&1 Pt st £ o g s o sty g w ol el dmr o, fraa
1974 ¥ g1 AT s faery gt & foag frat=a staqa s s e @ & srame
q¥ wared %< faar v or, wfafqar # a0 8(1) % wm afsgarr 7 (@) % wqt
¥ fafga w< faar smam =1igg )

2. ofy c@rfeet Tar (Favg gast wedt frifsa wrendf wgr mav §) ¥ wwd,
1974 ¥ oy Arntetvy faae wwt w1 wonw frata, dargd tautt aur fratas dx
¥ @z a7 A & faattas Nfvq g &) ax ®, faatad aex =t oF sendf s
qrarge wfeeq (Fag aad st fratem ooffard gy o &) @ 9vv teal=a w
Tretdr 397 rprad w1 Al 47 & www JA A dv o fataa owoff ¥ frattaer
wendt ¥ frex warar Tut afw mad 7z a1 ©F 28 13 T wrawor F3§ 1 4 @ g,
ugig (1) 2500 o FY NiFa WfawA @AY W(AF 390 FWT a1 Iq 377 A
sifaa F2Av; (ii) Bowad; AW (fii) MEFTR WL WA

3. MGETF, we Ty d74y frargrw o Pt wdfae ¥ g e &
qEer SR AT 19T | 99 AT ¥, ardd 26 tRATAT, 1974 & W faolg g
st wT 1 fratad wer WP w2 frar A e QY e Al ¥ R @ gam §
wfufran & o 99(1) & wat § nyar faowd wfafafas frav | ssT amman 3 oy
wiwfaatte frar f ag sl g0 rar § i sl &390 7 90047 Tga 11 THT A S5 sraroy
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B Lo

forg & 1 Fararera wv g faswd ar o dwr & (1) wfefroe s g 77 w5 oA
w1 U sq iy a1 ar & wfges fear ar ok (i) frata ¥ s wa 38 fag
ATge et ¥ Fraterat 71 Teaet aT www oy ¥ ISAfew FW F RW Y I9 A=y H
arit wT W T & fag fowd & w0 7 Wiy faar ar )

4. qrT 123(6) ¥ afewrfud wres s ¥ fragas ox, 9w AT A
78 wfwfagifa firar fr fratfaa sadt & fafse sat 51 S S s frar oad
I 9T 7ff X fFg T A 1188, 20 ®G ¥ Gw v afemfaq @ fwy; afx
2309, 20 To ¥ Wfqy A & I A sy € 9¢ Q¥ o JWr g Fear v an
srfiraer fiFaT saT 5 = 2500 To FY AAXT ST T AOUwH Y qICT 1 IRy WA A K-
(i) a7 arar war e s Far & 97 Wiyl &, fwsr Sedw oG fear ar,
T F AAICF BT F 967T0 & fHRT F; (§i) 20 770, X @ 54t Y AT G
AT AW SRR §, Seay agata ¥, @9 fFg m; (i) 81.20 ®o
FI T H GITG IqF U AR ATTAE JuEq AN, wET waey, £yl
g IRAT ggwla v so¥ At afvsat @) agafa § @& of fFatew qamtaat
o werdt Ay gfeaswr (FA¥zE g g%) 1 oF wfx F dda 7 faar wav; 6 (1)
120 ¥o w1 Frarifiaer wemdT &7 s & ofy fadoaly Fwr grv0 9% oF X F g & fag
faw wg, M fratem w=re & fag faar o ar

5. fraters ooff % fasreor & oy, foma & 9107 & oWy ¥ for ool & Ak
# ag winfmifa gar g fr @ feg @ 1 &, 3 dada § g 7o §—

19 A, 1974 A ANEATE ATAT AATEAAT qr@F &) oF 5w
oft Sfgdear & o7 9y gk 41 | I9F WS, I T ARG "WiT W A Wi
qrT 97rg aUd g, A4y ammear fatSwy wedt & & o) 9w daw § owmr
a7 argf w1 @ i Y o Wi xaaT soear st fratfag weodT ¥ A o @
#5% ¥ anmetve AwAe sTiATEAA, DAY F e oft wAr gda  wik Fraifaa
werdt ¥ wiwer fpg & | QA ¥ Iafeag aalaadl ¥ ammdoe dwad gepaed T ¥
weafadi F1 qadq w3 ®1 st & fY | I e ¥ ag Atafwita fear
7 fog gy wan & o ds% =71 9¥ww, AvgA a=fy § @A arr frarge frifaa g w0 2 &
frafaat & fratfaa seqdt & o ¥ #q% #arfus 5T ogdiw $5 & ANT &
serdff 1 frai= GaeaarHl F1 FHET FTT 47 |

6. fratfam wwdt & 9o e & o & fasg ardmr 11 waqa, 1974 %Y
Feqaw ATy # oF nfia GrEd 1 97 ) geE aatavey A, 1| 17 wgEy, 1976
F WOy WIRAW I MBI IEF qATAF F HHAT 49 ¥ 947 g /i arOT 26
fyawe, 1974 T AW & qada 1 O« a7 | 4w 19, mde & gwme ¥ s
affaurfr ST &1 99w 3@ g3 20 w8, 1975 & Aaedow foqrr gar  fomfea
&7 & | ISIGN ATgren ¥, Q¥ 24 FAEL, 1075 F wou wEw 1w featfer
weqeff Y wrfver, T & fog U F FrOw, @ife A

7. Teegfa § fafw gy 7 o7 fratee g 3, G gfafafieer aafam,
1951 F1 AT 8% (3) & w7 Ugwla & w9l Ty AW F qa, Fratfaq wwedi Y
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-ug Aifr sy fear fowd o g w1 AT foar w0 g gne & faw g
10 wmed, 1976 w1 3% 1 fratfoq wend wag Sufeqa gom 1 owd fefan sqa dor
Feo fod srfursrar o <ot faarmar & | 99R 37 smow 7 oF girw d\faw wga f G
qr fif ag #de &7 o T § G s iy wd w359 H s § ) xafeg
JEY IoagH sAraTe # A 1€ 9w A Ti0w & fHur & | e Fa ar F gw e
¥ fr afz a7 9% wdte ¥ E90 § A0l avwA@ FT0 Q@ g gl HEEe
ff fr ag wrwer Sfiq strar i< Ss= @y F fReedt i gRw w1 waeg $T far
AT | IEET 9 oY T 91 5 Wi 2w foEa &1 #1879 d@9i wr o & fawn
¥ 9o AT a1 fEs geud: 3w wE Y erfad & wiew a3 wraifed g, e s
¥ qrmdoy e srtATESw ) A2 6 g€ oY WX gEA WS A Ay A s
T IEF! A Y fean wa, 9N g A e ogwd a9 sgrvfgE fre
frar g )

8. Feq wararey F frrewd wose T wafeg § 1 fratew oy e s=
g & deaed ARQe iwtd Jdl a9 awar § dea o aiheerd & g w1
AT § | T F v I5NAR qrarAq 7 § fomw away sohra anfaw oy of o fpeg
a1z ¥ groa ¥ Ay 0f 1 oY ofcfeafe ¥ maw, qow @ ffy % o frwdt W
qTeg § Y NI 99 A ¥ yawg w F )

9. mfifaad ¥ werdf grer or Ia% wifierT ¥ g sty a®y fratesr oo & fog
wfiwaw AT 51 TEy § AT 99y fataw & waw § foeag A afoamr A af 89
7% wiafaw frafem & gad ¥ s A dwr F wfesar Mz o 37, DAL Y,
“reE AT Y afTArT & st o & sfufrae # g e s 11% § day
Tt Tsa & et e F1 e g o Gy fratem ¥ w0 & fag A
w1 IeE OFaT T § | ¥ Iuad ag gfafras sRF Ruw A fer U fr fabe
£ gfprr # SarEd awh s s foiee # seafanl # 7 afdfar o fraie
® ¥ S F wEETOITE g ¥ reafs sordd A mareqy sew ¥ s 5w
Far v A g awdy § B Gratedl § “we mwon” &y st w1 il €
g1 8% Wi 117 & mefi frefga far st snfe o w6 | T9FT 9ET Tqeed:
FFTCRAE grm Aifey e aaare ¥ sfufaos & a1 o5 (3) ¥ wefi A TR
Lol

10. s Frgen o wnfag wafy w1 9w qg @ wan § | 98 Wt g e
TS oI ST M3 & T 77 93w sy o wroaifas, sfas an wonifss
fat ¥ Tehw et A qearer ¥ qoi: anferer A @Y arar § 1 aTEfAE e WY
AT wAeqT qar WOAr AR W ww oswarfa &a & fam oslemd
b aIF § | W T TR & ATl f 3% g% o garan feert sefad a8 e 1 R
WY, Fredat 7 ¥ q qf sy =) I s a% i W@ e FT AW Afwy WY
w0 ¥ &9 oF grare frataw § e 3 § wrafaa & fear wg o Mgrdl gen
WITATERT & FreEs 24wy, 1975 & awEl 210 § faw mdva wy Svmm |maed
afver anfet &Y site MErdy o= watan & frcr ST R w1 AF Af mAw f
ATt & FAT 9T | FIMTRORE: ATITvE AT TN AL, 1979 TF At WY it waife
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frar awt & fag feear arg fratat woady, 1074 Fgarar)1 g wod atfearfe
STOTEIC FT 47 FIX ZT A€ & wsqqid ¥ fagry et 20w, 1975 ¥ fawfeq
ST | KT qHT o0 TGt e F sl {1 nfy g aaan avew @) g f5 waafa
FF Ty A0 FHICH OF ATITvE o ¥ Aty fratfaa st 6T ¥ warfra s
& far afeforfe wagw @ o€ & f62 fY ag &ramr sfaw g e amaroor frarfas
g wwa w1 § fgifaa fagm aar o7 729 535 6T 3 oF Ffm Fatfea @R
e F & 1A ¥ oY A6 & wiww wwo qff g-r | wfaww & w0 356 % wefv
gt #Y ITHOT FATT FAFE F 20 0, 1978 F @17 @ Y @ XA &
BT g8 qrAt A7 qpar & Op Avetee wow § qf fae gt & wasw & fag e
frates fafiwa ®1 & 1978 % Aer 7% % § | o ¥ wamar g 5 sl sfrara
8% (1) & weftw gad wrawy # wiftw frowd Y vl & (walq 24 mwae, 1975 &)
A as Y maf ¥ fog fgar ofy W s Y g e gfefema ) smh fF
fratfaa wedt w0 ¥ &0 qn s fates § o qqr ar 7omete fagm qar &
wae & ®7 ¥ gv 919 & frarfea & wqer ) araE & gfufay g sw(3) &
aeftet g < a7 § B gw wvaw # frattea weadf w7 24 Faae, 1975 A9 A
ATy i ad v wrafa & fag fafym Orar s awar § MM gar s aqfea g

G RECA

26 WIEF, 1976. (go) o wardvTaq,
Ty w1 Her faataa wgEd |

[do w10 7(17)/76-R.II)
%o #a%vm aya afw |

TE AT, UWE GORR g0, Tawet ve, A7 e awn gire e
P, wamer frwwr, fyel @ sedwe 1976
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