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MINISTRY OF LAW, JUSTICE AND COMPANY AFTFAIRS
(Leglslative Department)
NOTIFICATION
New Delhi, the Tth May 1877

8.0. 319(E).—The followlng Order made by the President is published fo
general information :—

ORDER

Whereas Shri Umed Singh, the returned candidate from 31-Meham constitueney
in the State of Haryana at the general election fin 1872 to the Legislature
Assembly ol Haryana has incurred disqualification for a period of six years under
section 8A ol the Remesentation of the People Act, 1851 (heremnafter referred tc
as the smid Act) as 1t stood immediately before the commencement of the Elec-
tion Laws (Amendment) Act, 1975 (40 of 1975);

And whercas the said penod of disqualification has not expired,

And whereus the said Shr1 Umed Singh has submitted a petition 1o the President
under sub-section (2) of sectiun BA of the said Act for the removal of the disquall-
flcatlion for the unexpired portion of the said perlod:

And whereag the President has sought the opimuon of the Election Commission
on the said pellilon in pursuance of sub-seciion (3) of section 8A of the said Act,

And whereas the Election Commmission hag given its opinlon (vide Annexure)
that there are cheumslances in the present case which would justifty the removel

(1885)
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of the disqualification incurred by the petitioner for the unexpired portion of the
period of six years;

Now, therefore, 1, Basappa Danappa Jattl, Vice-President acting as President
of India, 1n exerclse of the powers conferred on me under sub-section (3) of
seclion 8A of the said Act do hereby decide In accordance with the opinion of the
Eleciion Conmunission that the disqualification for a period of six years incurred
by Shri Umed Singh he removed for the unexpired portion of the said perlod.

Rashtrapati Bhavan; B. D. JATTI,
New Delh, the 7th May, 1977. Vice-President acting as President,
ANNEXURE
ELECTION COMMISSION OF INDIA
OPINION

BEFORE THE CHIEF ELECTION COMMISSIONER OF INDIA

In Re. Reference from the President under section 84(3) read with section 8A(2)
of the Hepresentation of the People Act, 1951 regardang the case of Shri
Umed Singh.

This 8 a reference to the Commission from the President of India under
section §A(3) read with section 8A(2) of the Representation of the People Act, 1951
(heremnalter referred to as the ACT) The elecion of Shri Umed Singh (hereinafter
referred to as the ‘returned candidate’) to the Legiaslative Assembly of Haryana
in 1972 had been set aslde on the ground of the commission of a corrupt practice
under secfion 123(3) of the Act. The decision of the Supreme Court In appesl
was given on 28 August, 1974 and therefore the returned candidate siands
disqualified under section BA of the Act, as i1t stood hefore the commencement of
the Elecfion Laws (Amendmenti) Act, 1975, for a period of six years from that date.
The opinlon of the Commussion ig now sought as to ‘whether the disqualification
of the returned candidate for the unexpired portion of the period of his disqualifica=
tion may be removed or not

2. The facts of the case In brief are as follows,—

(1) The returned candidate stood as an independent candidate from 31-Mehamn
Asgembly constituency at the general election to the Leglslative
Assembly of MHaryana held in 1972 He was opposed by three other
candidates. His election was challenged before the High Court of
Punjab and Haryana on several grounds. The High Court framed
20 issues for the trial of the petition. Qut of these 18 related to the
commission of corrupd practices. In itg order dated 1 May 1973, the
High Court found the returned candidate ZSWMY of the commisaion
of (i) the corrupt practice under section 123(1) (A) (a) of the Act of
bribery, and (i) the corrupt practice under section 123(5) of the Act
of luring and procuring of vehicles for the free conveyance of voterms
to and from a polling station on the date of poll. In regard to the
corrupt practice of hiring and procuring of the vehicles, the election
petitioner had alleged that the returned candidate had used 12 vehicles
for the free conveyance of voters in different places. The High Court
however, held that the use of only 2 jeeps and 2 trucks for the free con-
veyance of voters had been proved.

(2) On appeal 1n iis order dated 28 January, 1974 the Supreme Court reversed
the findings of the High Court in regard to the commission of the
corrupt practice of bribery.

As regards ihe findings relating to the commission of the corrupt practice
of hiring and procuring of vehicles for the free conveyance of voters,
the Supreme Court confirmed the finding of the High Court in regara
to the use of only one truck viz. HRR 7101 for the free conveyance
of voters to and from the polling station at Sama Village. The Andings
of the High Court agalnst the returned candidate In regard to the
ofher truck and the two Jeeps were reversed,

3. On 18 Apnl 1977, the returned candidate and his counsel Shrimati Sushma
Swaraj, Advecate appeared at a personal hearing. The counsel urged that the
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" disqualification incurred by the returned candidate for the unexpired port
removed in the light of the following submission — xpired portion e

(1) The petitioner 1s a young man of 31 years. When he contested the
el?lctxon mn 1972, he was only about 26 years old and was fresh from
college.

(i1) Out of the 18 issues frgmed at the tral of the election petition, the High
Court had found the returned candidate guilty in respect of only 2
1ssues, On appeal, the lssue relating to the corrupt practice under
section 123(1)(A)(a) (Bribery) was decided by the S%preme Court
in favour of the returned candidate. With regard to the corrupt
practice under section 123(5), the Supreme Court had confirmed the
ﬂndings of the High Court with respect to only one truck wiz
HRR 7101. It struck down the findings of the High Court against
the returned candidate in respect of the other three vehicles. The
Paper Book of the case before the Supreme Court shows that truck
No, HRR 7101 had been used for conveying voters to and frora village
Bedwa to the polling statlon at Sama According to the evidence
produced befare the Court on behalf of the election petitioner there
were about 350 voters in that village and there was greater support
for the returned candidate than for the election petitioner, Voters of
all classes mnd castes of that village mcluding Jats, Harijans and
memberg of the backward classes were supporting the returned candi-
date. Some of the voters are stated to have gone to the Polling Station
on tractors etc not supplied by the returned candidate. ug, the
use of the said vehicle by the returned candidate for conveyving voters
of that village to and from the polling statlon did not amount to
wrongful inducement to the voterg for the 1{;:urpome of the furtherance
of the prospects of his election: nor did such conveyance in fact affact
the result of the election in favour of the returned candidate

(1i1) In the recent reference case of Shri Balwan Singh, an ex-member of the
Uttar Pradesh Legislatlve Assembly, who was found guilty of the
commission of a corrupt practice under section 123(5), the Election
Commisaion had recommended the imposition of disqualification only
for a period of 5 years from the date of the order of the President
[vide Annexure to §0O. 705.5) dated 4th November, 1976] Shri Balwan
Singh had been found guilty by the Court of usng illegally three
vehicles for conveyance of voters to and from poliing stations ln
different parts of the constituency In the present case, the returned
candidate was found guilty of using only one vehlcle in a particular
village In the case of Balwan Singh 1t had also been proved that it
was hig second offence mmasmuch as he had been already found guilty
of a simular corrupt practice at an earller election. In the present
case, It was the firat offence of the returned candidate. 'Thus, the
returned candidate in this case mented the imposition of a leszer
punishment

(iv) Prior to the amendment of section BA of the Act, the incurring of a
disqualificatian for a perlod of six years for the commission of a
corrupt practice was automatic and the Commussion was thep em-
powered to remove or reduce the period of disqualification. After the
amendment, a discretion has been given to the President on the ad-
vice of the Commission, to impose a disqualification for any period
not exceeding six years from the date of the final order of the Court
finding the person guiity of the commission of a corrupt practice, In
respect of a disqualification {ncurred prior to the amendment of
gection BA. however, the discretion vested In the President under
section 8A(2) is only for the removal of the disqualification for the
expired portion of the original disqualification for mx years The

resent reference iz a fit case for tha exercise of the discretlon in
avour of the returned candidate for tF\e removal of the disqualifica-
tion for the unexpired portion of the six year period
v) The returned candidate had been prevented from contesting the recent

) general election to the Hoyse of the People Thus, the rationale that
a person found gultv of a corrupt practice at an election should noat_
be allowed to participate in at least one general election ig satisfle
in the present case and the returned candidate should not suffer any
further disqualification

4. 1 have carefully considered the above submigsions It would be not proper
for me to review the gndlngs of the Supreme Court on fact or on law a3 the Efection
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Commission cannot assume to itself an appellate jurisdiction iig a vs the highest
judicial tribunal of the land. However I am of the view that there are some sub-
stantinl mitigating circumstances in the present case Out of the numerous charmges
of the commission of varioug corrupt practlices, the returned candidale was ulfi-
mately found gulity of the commission of only one corrupt practice under section
123(53’ of the Act and that in respect of only one vehicle used at one polling sta-
tion for conveying electors of a single village It is indeed the rule that the proof
of the commission of even one instance of one corrupt praciice hy a candidate or
hig election agent should Invite censure. This is ag 1t should be But there has
to be a measure of correspondence between the gravily of the misdemeanour and
the punishment imposed Had there heen a discretion vested In the authority
ordering the extent of disqualification at the time at which this case was flnally
decldéd (i.e. before the recent mmendment of section 8A), the present case In
view of the youth and inexperience of the returned candidale and the proved use
of only one vehicle in one location would in all probability, have attracted a sub-
stantially smaller period of disqualification than the maximum six years (which
was the unvariable mandatory disqualification under the unamended section 8A)

5. Having regard to the circumstances, I am of the view that the ends of justice
would be served in the present cage 1f the disqualification for ihe period of six
years which the returned candidate suffers from 28th January, 1874 18 termmnated
by the President with effect from the date of his order on the present case under
section 8A of the Act.

Accordingly, I tender opinion under section 8A(3) read with section 8A(2) of
the Act that the disqualification of the returned csndidate he removed in respect
of the unexpired portion of the original disqualification for six years incurred by
im under section 8A of the Act aa 1t gstood before it was amended by the Election
Lawas (Amendment) Act, 1975 (Act 40 of 1975)

New Delhy; (Sd.) T. SWAMINATHAN,
23 Apnl, 1977, Chief Flection Commlission of India

[No, F.7(12)/77-Leg I1]
K K. SUNDARAM, Secy.

fafw, o wiR el vl daner
(Tawedy fase )
nfgaaT
Tt faedlY, 7 @8, 1977
WTo Wlo 319(W).~—Teafy grT frr ma freafafa smiw adwmEmy S
S & faa serfine fFar smar & . —
R
off 38z fag, 1972 & amamew frataw o gfamm wea § 313w frafaw da
& gfaaro ¥ fasrr o ¥ forg firriferer srerd, @ sfaffirer ofufraw, 1951 (F@
AT vak v o At wuy T ), S arw % & we, S fF xR
fafy (dwivem) afufram, 1975 (1975 #7 40) & 9w & 3% oA o, OF AW
%t wafy & fag, frfga @ 1@ 7,
W Fredar o g7 wafy avma T g 8,
I ot e fagd gvd wiufeaw Y g e w1 STHIR( (2)
& ol egafy A ow o, P # gxa wafy ¥ Gwawd fag 9 frdear A
¥ETE o & forg sy w6 o,
W Tl 7 or wlafw & arer 8% W7 ITRT (3) & wpERer ¥ 99 el
v frafse s &Y T i o,
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#X fratew s } ey g v (S ey 2faa) & & 66 framry wreer ¥
ooy afdfeafaur 7 fav 1 wsffare gro sum Fgar =1 o7 ad Ft oaf & fa wer &
frg gzmar Sy mmafE g,

WA, W, #, FEET QAT LAY, UTRA F A F 'S | ATERAT, IIAeEaly,
% wiafm i avw g% Y I (3) F weltw wa w2 whEE w1 w19 g
fata s FY v & e ag fafafrag s3ar g fr =fr v fag aro Svm g
ad Y wafy & fao fdar £ 3w wafy % fq 9w & fao Grdar s ger faar s

Aty e, #ro Fro o,
7€ foeety, 798, 1977 TrafT & ' Y Fnwrd,
STUCGH |
FAES
s & fratea wram
an

W # {w fratan wr & aaw

@ oft 9FRT T ® Wi f Ay M afafafes afwfag 1061 W
w8 (2) ® wea afsy QT 8w ( 3) & Al syafw g fafase
HTHAT |

a8 WA WA & Tregnfa q Ay sfafrfcs wfufmw, 1951 (B = ¥ g
g wiafras g v ¥) FY a6 (2) & avy afeq arw 8% (3) & vl
w1 fafa fear & 1 @7 1972 3 afomn o faur et & fam o 9vw fag (R
7o | T e fraifaa srerdf ey o &) #v fratae sfafem o o 123(5) &
ot W gqTERw F T & wraT g7 @ w1 far v ar 0 g § geeAw
mraTad A oAy fyfaraa 28 s, 1974 %Y gamar 9 faifaa st afafhos &
uIq 8% & A, St F ag feiaw fafa (dmua) afafmm, 1975 &% s
@ 47 39 AT & wg 79 @ wafy & fag frdfga v 1 ) s w0 g g ey
% 3 B 9wt 1 e & wafa & fg ™ &ty fregar #1 gEmr e awan
®ar TE@r |

2. WTHW & T AT SH AR [ 4§ —

(1) Taffs oeadi 1972 ¥ ghormom 1Y fagm awr & faw s amaror
fratsw 4 31-%gw fona awr fatew @ & (i meadf & e &
T FAT °T | G fatee B 7 miT g I e F frfiw
AT T HRAT T | ST 18 IAT W AT AT qaad o |
I AT A 19, 1973 %1 fan qu, wud wew § faatfag mandt
F1 wfagfam w7 arr 123(1) (%) (F) F 7= Fom F woe wran
# frg o wfafmee v ara 123(5) & it frafest #t aaam o
TG ¥ AR dvw & g AR #gr ¥ AYE @A & v ¥ arge
T a7 97 T S F7 & wez s & e i aran ) awe fraw
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93 AT & ez Wy #Y Arae Frata weffa v wheger a3 ar e
fraifaa wredt & fafuw sl o e 99 % fag 12 amat @
wavT fear a1 | quifa 3= wuTarad 3 ag witaror fear fie waw
2 I} T 2 Y 7 TR FArd F 7T F I £ avfa gwT AT
(2) wdfte ¥ FoaqA METET WA 28 I, 1976 X AW prw foenr &
WS AT & AYUH KV qTEq Ivq AT & o] HY AR aw
e
st o fF AoEraTHl ®1 AR g & g age o et v o8 g
W ST T Y §, T TG 7 9T T & gy frowd
#Y yfez Y f5 0F %, W17 % Fo YA-WX-WIT~7101, %7 I
TF § A § waEe Fex A AR ag ¥ wadam ¥ frg e wady
& wq § fiFay war qr | gt aw R g gF W 2 N9 w1 Fraffay
Tereff oI SR F Y wEa gew qrgvery wr faeed qr, 99
IoNTA qETE § S Agt )

3. 16 W™, 1977 % fAaifaer mwrdff wix swa wro »fme) Toamr e,
wifiraear A gagr ufean gq 1 wrovae 7 a8 fde foar f freafafaa ant & o
g fraifas ssgelf 117 sowy frdar #1 9w wraf wY ger Rt srr anfgg . —

(i) woffar 31 ot %7 TaqEs & 1 &9 1972 ¥ o I Frafaal & e faar
uT I WY FAT 26 T4 ot HI Ay T Frieer & frrarar

(ii) fratem woff & fa=ron & qwa 99 favg wmy g 18 wTOT & & I
AT X Iy Fad 2 wrddy & gy F iy qrar | e 9w 123
(1) (%) (%) & mft7 g & woe graxo & fom afy v & aveeg
¥ I A X HoAr oty fratfae soerd® ooy o frard 1 Star
o AT 123(5) F W ST AT BT FEERy §, SRUAH AT A
g v & fronat § & ez frsny 4 g Y § 5 oF o, waig
T Ao TT—MTL—HIT~7101, FT AN PFaT T a7 | %70 3 ARAT &
QAN FT ATHT FeAATEAd A1 A g frotat wY Sewaw qurag ¥ wft-
FIT LY AT | ISAAT AT F TR Ty FY A gfeaswr @it 1€ §
IaY 7 Srhe YaT & fif 2% 7o TA-MT-H|TT= 7101 %T NI Hegram¥
FY AT T ¥ T AWt ¥ A0 qTAr wAEE der qX Wi AT ¥ A
&y oW & foru fiwam 3T 91 fRfEq SRR AT i Su T & e
350 AASTAET 1 Yh A F gl w37 & fao sweqw Gear mav ar
X & siw fraffen awedf 3 e adfie & ofiee o §
ansfr sega feg o1 fraifae s & wode § avi aat sz s
& &, fowr are, gfom i fredr wifwy & &wr @ afwfa 9,
gufead gy 4 1| O AR { JAwn o fF & e wify ¥ wEw
¥ au & Y faffag oerdt ¥ Somew @ sow &1 w. feife
wrardff grer WA &L % fau M agt & 9a Tty & ATEEET A gArd
¥ fag o amgAY v saw frabee § awlt safaar & Namgg &
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st & e s #1 g a1 9 SHEHT a0 a4 o
W 7 Fread H 0| 9% ¥ gy Iueny e § fHatfaa wendf &
qur ¥ fAate & afomm qu o wamy gY qF qRaT g )

(11i) zver & ¥ ot awmmr fag, wo< wdw frgm war & yaud qae, ¥ or Fifma
araer ¥, forad off aeam g ®r fabes smir & aror 123(5) #
wef wee A w1 €t arn ar, fafa s & ag fawror £ @
for 97 av frar &1 AT dEer Teeafy F wRw # ardw ¥ gt
T Y Wafa & fag fem arw [Rfaw #9 703(5), ard=r 4-11-76
F1 SuTaey] | AETey = awa fog # 19 A W S 9T gy
fr g fratew dw & falw weit & fag 2% agr & wagm #=Y a%
ATt F A A awEr 1 Wy w7 F wanr fear ar ) P Gy
# fraffam wvdt #1 oF @@ T ¥ e OF qET FG9 w1y 77
QY T AT & | FeE fag & W ¥ ag o wnfa @) o fr g
IR GEA WIUY 9qT #47 I9F oy oy o frates #§ 9t geew
o & fag oy qre @ & faae weer ¥ fratfas seadf gt
Tg T AT A9 § 1 WA, eq wod § faifaw werdt a3 agae
wmfey wfadfer s Tifze )

(iv) wfufas 8 urr eF & amhue 517 & qF W e ¥ frg oy ad
®r frgar uw fafimm afom 4Y st s@ fa<fear s gy ar ganr
wafy &1 #9570 & foq a0 T 91 | AW F eI el A g
fadwiereerT foar o f o AT Ay g9 9%, AT % iy
URW F aE ¥, 9 orw o fRr s s s e s Sy
AT AT B, oy A sfew A sty ¥ fag e awd 8
quifty, AT &% & "W ¥ o 5 frfEn A o ¥ v sw(2) &
"t aeafa 7 g fawfus faw oy 1§ frfga Fr gF
wafw & a9 Wi & fag ffgar # @@ e aF @ifig & P
fador ww dar Sfa wmem & foad 9% flswtire &1 w9t Rt
semef & aer ¥ fFam o wwar & R g 99w GefRar 9 wafy @
wy W & forg ffgmr ®r e o ahar §

(V) fraifas srendt 51 ger & & gu e awr & ararr frater ¥ e ad &
Franfer foFam vt a1 | wq. 2@ A9 FT A FAEE @ T & R wee
W ¥ o, St g g safer Y w9 ¥ T o qmw fater ¥
W 89 Y AT T A7 Ay wifgy ) s fratfaa st 8 8 v
wril frfear & weq @t &1 wlt w9y g wfgw

4. % o< faq w0 Rt a7 wefrarfa frame frar & MR fav ag ST~
gy f & qoat o fafr a2 eaw awray F frowdt S g3d w€ wifs fatar
ATART AW ¥ JEAAH AT WOAFT BT @ 5 FY T qwqr W7 qay ww F g
WTRFTIT &Y wfts arer T $T w@war 1 qqrly, A A wa & fr @ frowe
arad ¥ Qe R afcfeafaay § il e *7 afcrmor s wy <@ o ( faraffag
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wreqdl & favg woe qraen & S AN AT ¥ 9w ¥ a7 A wafyae 57 g
123(5) & =T nF ma wox wravo 57 J1 qEr 7@ § QK ag WY e qaa
Fvg O UF 1 T & frates aon 6 qardy F fam qgT sam 77 & frr ) oad atg
FEY fF  SeeHm=Oor & um g2t & o o srandt ar gad frate afewat a1 27 far
s g | Gar frw R feeg e &t el st wefag e & Q1w uw
T &7 GTREe AT =gy | gfx fa=fear v wafy & faeme 7 arag o 3% a@r
gifasTd #Y, 99 waw 59 w9y 3@ 9 &7 " w9 § fafqeaa fFar @ oar
(a1 8% & g & FameT F @), et T Giar av ag fAatfaa gegdt
#T JATRYT WX FIWASHAT FT AT &7 T0T FT LA 78T g (F Fqor T AZT H7 &)
UF & e 9T YA nT At @ g, our wifgwd avega. vy 99 &1 wlusaw waf
F war qu w9 waty & fau §f Fdg@ & wEw v (GfF gamifeT aro osw &
T g 99 F wAT g7 FrAr ffger # gF we mafi o)

5. qrEer &7 affeafat €1 w7 vy gu, 1 ag ww g gk dw & fau
frrefear &Y e ), foes faifar avadf 28 wa=dy, 1974 7 w87 & vm=wfa g7,
sifafvam 7 ara 8% & weiT o9 frgw o § 99% o f{g s Y arda |,
fafaar Y Qg wafy & fag gz7 few AT & &y gar w7 it g

e sifufam 1 arr 87 ( 2) ¥ q afsy arr 8% ( 3) F wefva T st ag
S&TT el ¢ 5 fraifer srardt 1 frefzar Y @w wafy gz ad & fag fdar & qa
safa & &, 9fw ag fraifae fafi (aaea) afafvm, 1975 (1975 w0 #fufdas go
40) & qd gur frepr wlalrae £ arer oF & wefiw I9aa g o, gar fogr g

af faee; (80) o TTHIAMA,
23 WAA, 1977 wen fratem wEFrY |

[@e wHe 7(12)]77-fa0 I}
Fo Fo AW, AT )

WA WEHE, WRW ACHN Agumed, tasel e, a7 fow ER
qiaw o Paerrs, wewer Tawm, teeh g wetew 1977
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