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LOK SABHA

The following Bills were introduced in Lok Sabha on 17th June, 1977: —
Bin No 48 or 1977

A Bill to give effect to the financwal proposals of the Central Government
for the financial year 1977-78.

Br it enacted by Parliament in the Twenty-eighth Year of the Republic
of India as follows: —

CHAPTER I
PRELIMINARY
1 (1) This Act may be called the Finance (No 2) Act 1977 Short title
and com
(2) Savn as ntherwise provided in this Act, sections 2 to 30 and sec- mence
ment.

tions 34 to 39 choll he deemed to have come into force on the 1st day of
Apnl, 1977
CHAPTER 11
RADES OF INCOME-TAX

2 (1) Sub,ect to the provisions of sub-section (2) and (3), for the Ircome-
assassment vear commencing on the 1st day of April, 1977, imcome-tax tax.
shall be cha}ged at the rates specified in Part T of the First Schedule and
¢hall be increased.—

(¢) mn the cases to which Paragraphs A, B, C and D of that Part
apply, by a surcharge for purposes of the Union; and

(125)



126 THE GAZETTE QF INDIA EXTRAORDINARY [Papr II—

(b) in the cases to wheth Paragraph E of that Part applies, by a
surcharge,

caleulated in cach case in the manner provided therein:

Provided that where an assessee, bemg a company, has made, during
the financial year commmencing on the 1st day of April, 1976, any deposit
with the Industrial Development Bank of India established under the
Industrial Development Bank of India Act, 1964 under the Companies
Deposits (Surcharge on Income-tax) Scheme, 1976, then, the surcharge on
income-iax payable by the company,~—

(a) m a casc where the amount of the deposit so made 1s equal
to or exceeds the amount of surcharge on income-tax payable hy 1t,
shall be nil; and

(b) 1n a case where the amount of the deposit so made falls
short of ihe amount of surcharge on income-tax payable by it, shall
be reduced by the amount of the deposit.

(2) In {be cases to which Sub-Paragraph I or Sub-Paragraph II of
Paragraph A of Part I of the First Schedule apphes, where the assessee
has, in the previous year, any net agricultural income, 1n addition to
total imcome, and the total mcome exceeds cight thousand rupees, then,—

(a) the net agricultural mcome shall be taken into account, m
the manner provided in clause (b) (that 1s to say, as if the net
agricultural income were comprised in the total income after the
first eight thousand vupees of the total income but without being
lLiable to tax), only for the purpose’ of charging income-tax n respect
of the total mcome, and

(b) +he income-tax chargeable shall be caleulated as tollows* —

(1) the total mcome and the net agricultural income shall
be aggregated and the amount of income-tax shall be determined
m respeet of the aeggregate income at the rates spccified in
Sub-Paragraph I or, as the case may be, Sub-Paragraph IT of the
said Paragraph A as if such apgregate income were the total
income;

(#2) the net agricultural mcome shall be increased by a sum
of e1ght thourand rupees and the amount of mcome-tax shall be
detevenined i 1espect of  the net agricuttural  mcome  as 50
mereased at the rates specuied in Sub-Paragraph 1 or, as the
case may be, Sub-Paragraph II of the said Paragraph A, as 1f
the net ag_ricultural meome 38 o increasedd were the total income,

(#21) the amount by which income-tax determined in
accordance with sub-clause (i) exceeds the amount of income-tax
determined i accordance with sub-clause (u) shall be the
income-tax chargeable 1n respect of the total mcome.

(3) In cases to which the provisions ol Chapter XTI or section 164
of the Income-tax Act, 1961 (heremafter referred to as the Income-lax
Act) apply, the tax chargeable shall be determined as provided in that
Chapter or that section, and with reference to the rates imposed by
sub-section (7) or the rates as specified 1 that Chapter or section, as the

case may be.

18 of 1964,

43 of 1961,
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(4) In cases in which tax has to be deducted under sections 193, 194,
194A, 194B, 164D and 195 of the Income-tax Act at the rates in force, the
deduction shall be made at the rates specified in Part II of the First
Schedule

(5 Subject to the provisions of sub-section (6), n cases mn which
incomo-tax has 10 be calculated under the first proviso to sub-section (5)
of section 132 of the Income-tax Act or charged under sub-section (4)
of section 172 or sub-seetum (2) of section 174 or scction 175 or sub-
section (2) of section 176 of the said Act or deducted under section 192
of the said Act from income chargeable under the head “Salaries” or
deducted under sub-section (9) of section 30F of the said Act from any
payment referred to in the said sub-section (9) or in which the “advance
tax” payable under Chapter XVII-C of the said Act has to be computed,
at the rate or rateg in force, such mcome-tax or, as the case may be,
“sdvance tax” shall be so calculated, charged, deducted or computed at
the rate or 1ates specified i Part IIT of the First Schedule-

Provided that in cases to which the provisions of Chapter XII or
section 164 of the Income-tax Act apply, “advance tax” shall be computed
with reference to the rates imposed by this sub-section or the rates as
specified i that Chapier or section, as the cause may be

(6) In the cases to which Sub-Paragraph [ or Sub-Paragraph 1T of
Paragraph A of Part 11T of the First Schedule applies, where the assessee
has, 1 the previous year or, if by virtue ot any provision of the Income-
tax Act, meome-tax 19 to he charged in respect of the income ol a period
other than tho previous year, in such other period, any net agricultural
Income, in addition to total income, and the total mmcome exceeds ten
thousand rupees, then, m calculating meome-tax under the first proviso
to sub-section (5) of section 132 of the Income-tax Act or in charging
meome-tax under sub-section (2) of section 17% or seetiom 175 or sub-
section (2) of section 176 of the said Act or mn computing the “advance

tax” payable under Chapler KYT-C of the said Act, at the rate or rates

in {orce,—
gricultural income shall he taken nlo account, in
at 13 to say, as if thd net

the total income after the

{a) the nel a
ihe manner provided n clause (b) (th

agricultural mcome were comprised 1n '
first eight thousand rupees of the total meome bul withoul bemg

liable to tax), only for the purpose of calculaung, charging or
computing such income-tax or, as the case may be, “advance tax
m respeet of the tolal income:; and

as the case may be, “advance tax” shall

(L) such mcome-tax or,
follows —

be so calculated, charged or computed ax

(1) the total mmcome and the net agriculural mcome shall be
aggrepaled and the amount of mcome-tax or “advance tax” shall
be determined in respect of the aggregate income at the rates
specthed 1n Sub-Paragraph 1 or, as the case may be, Sub-
Paragraph II of the said Paragraph A, as if such aggregate
mecome were the total income’

Provided that for the puiposes of determining the amount
of income-tax or ‘“advance tax” in accordance .Wlth this sub-
clause the provisions of clause (1) of the proviso below SUb(i
Paragraph I or, as the case may be, Sub-Paragraph II of the sat



THE GAZETTE OF INDIA EXTRAORDINARY [Parr II—

Paragiaph A and the provisions relating to surcharge on income-
tax in the said Sub~Paragraphs shall not apply;

(w) the net agricultural income shall be ncreased by a sum
of eight thousand rupees and the amount of income-tax or
“advance tax’’ shall be determined in respect of the net agr:-
cultural mcome as so increased at the rates specified i Sub-
Paragraph I or, as the case may be, Sub-Paragraph II of the
said Paragraph A, as if the net agricultural mncome as so mereased
were the total income®

Provided that for the puiposes of deternuning the amount
of ncome-tax or “advance tax" in accordance with this sub-
clause, the provisions of clause (1) and clause (:i) of the proviso
below Sub-Paragraph 1 or, as the case may be, Sub-Paragraph II
of the said Paragraph A and the provisions relating to surcharge
on income-tax 1n the said Sub-Paragraphs shall not apply;

(u1) the amount of mcome-ax or “advance tax” determined
n accordance with sub-clause (2) shall be reduced by the amount
of income-tax or, as the case may be, “advance tax” determined
in accordance with sub-clause (i)’

Provided that where the sum so arrived at excceds seventy
per cent of the amount by which the total income exceeds ten
thousand rupees, the excess shall be disregarded;

(w) the amount of income-tax or “advance tax” determined
n accordance with sub-clause (i11) shall be mcreased by a
surcharge for purposes of the Union calculated at the rate of
fifteen per cent. of such income-tax or, as the case may be,
wadvance tax” and the sum so arrived at shall be the income-tax
or, as the case may be, “advance tax” in respect of the tntal

meome.

(7) For the purposes of this section and the First Schedule—

(a) “company in which the public are substantially interested”

means a company which 1s such a company as 15 referred to in

section 108 of the Income-tax Act,

means an Indian company, or any other
company which, in respect of 1ts income hable to ncome-tax under
the Income-tax Act for the assessment year commencing on thel 1st
day of April, 1977, has made the prescribed arrangements for the
declaration and payment within India of the dividends (lnChldH}g
dividends on preference shares) pavable out of such mcome 1N
accordance with the provisions of section 194 of that Act,

means a company which is mainly

engaged in the business of generation or distribution of elec.tricity
or any other form of power or in the construction of ships or In the
manufacture or processing of goods or n miming,

ses of this clause, a company ghall
d in the busmess of generation oT
form of power or in the
processing of goods
more of the

(b) “domestic company”

(¢) “industrial company”

Explanafion —For ihe purpo
be deemed to be mamly engage
distiibution ot electricity or any other
consiruction of ships or in the manufacture or
or in minng, if the income attributable to any one OT
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aforesaid activitics inecluded wn its total income of the previous year
(as computed before making any deduction under Chapter VIA of
the Income-tax Act) 1s not less than {ifty-one per cent. of such total
income;

(d) “insurance commission’’ means any remuneration or reward,
whether by way of commission or otherwise, for soliciting or
procuring nsurance business (including business relating to the
contmuance, rencwal or revival ol poluies of msurance),

(e) “net agricultural income', in relation to a person, means the
total amount of agricultural imcome, from whatever source derived,
of that person computed in accordance with the rules contained in
Part 1V ot the First Schedulce,

(f) “tax-free security’” means any security of the Central Govern-
ment 1ssucd or declared to be income-tax free, or any security of a
State Government issued ncome-tax [rce; the mcome-tax whereon
is payable by the State Government;

(g) all other words and exprcestons used n this scction or in
the First Schedule but not defined in {his sub-scetion and defined in
the Income-tax Act shall have tho nreanings, respectively, assigned
to them in that Act.

CHAPTER III
DIRECT TAMES

Income-tax

3 In sectior 2 of the Income-lax Act, 1n clause (42A), for the words Amend-
“sixty months”, thd woids “ihirly-six months” shall be substituted with ment of

effect from the Ist day of April, 1978 section 2.
4. In section 9 of the Income-lax Act, 1n sub-section (I),— Amend-
ment of

() after clause (viz) and before the Explanation, the following geetjon 9.
provigo shall be mserled, namely: —

“Provided thal nothing contained 1n this clause shall apply
in relation to any mcome by way of fces for technical services
payable in pursuance of an agreemen{ made before the 1st day
of April, 1976 and approved by the Centtal Government.”;

(b) the Eaplanation below clause (i) shall be numbered as
Explanation 2 and before that Explanation as so numbered, the
following Explanat.on shall be inserted, namely.—

“Explanation 1-~—For the purposes of the foregoing proviso,
an agieerurnt made on or after the Ist day of April, 1976 shall
be deemed to have been made before that date if the agreement
i3 made 1 accordance with proposals approved by the Central
Government before that date ",

5 In section 10 of the Income-tax Act,— Amend-
t of
(a) 1n clause (6), n sub-clause (1) after em (a), the {ollowing ;!:EQ:IO,

item shall be mnserted and shall be deemed to have been inserted
with effect {rom the 1st day of April, 1972, namely:—
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“(qa) from his employer, for his children having full time
gducation 1 any educational nastitution outside India, in
connection with theiwr procceding to India during vacatlon;”;

(b) in clause (26A), for the hgures, letters and words “lst day
of April, 1975”, the figures, letters and words “Ist day of April, 1980”
shall be substituted and shall be deemed to bave been substituted
with effect from the 1st day ol April, 1975

Amend- 6. In section 11 of the Income-tax Act, i clause (b) of sub-section (2),
mefﬁlt Of1 . with effect fiom the 1s{ day of Apml, 1978 —
geciion .

(a) for sub-clausc (u), the following sub-clause shall be substi-
tuted, namely: —

“(u) deposited 1n any account with the Post Office Savings
Bank [including deposits made under the Post Office (Time
Deposits) Rules, 1970] or a scheduled bank or a co-operative
society cngaged in carrymg on the business of banking (including
a co-operative land mortgage bank or a co-operative land
development bank)

Provided that the money so accumulated or set apart may
also be deposited, or continuc to remain deposited during any
previous year commencing before the 1st day of April, 1981 with
any other banking company, boing a banking company to which
the Banking Regulation Act, 1949 apples, ar'’;

(b) after sub-clause (), the lollowing Explanation shall be
inserted, nanely ' —

‘Explanation.—For the purposes of sub-clause (1), “scheduled
bank” means the State Bank of India constituted under the State
Bank of India Act, 1955, a subaidiary bank as defined in the State
Bank of India (Subsidimy Banks) Act, 1859, a corresponding new
bank constituted under section 3 of the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1970, or any
other bank, being a bank included in the Second Schedule to the
Reserve Bank of India Act, 1034’

Amend- " In section 13 of the Income-tax Act, with effect from the 1st day

ment of of April, 1978,—
section 13.

() in sub-section (1), in clause (d)—

(1) for the figures, letters and words “1st day of Aprl, 1979,
the figures, letters and words “1st day of Apnl, 19827 shall be
substituted;

(i) for the figures, letters and words “1st day of April, 1978",
the fgures, letters and words “1st day of April, 1981 ghall be

substituted,

(b) in sub-section (5), m clause (@), for gub-clause (i), the
following sub-clause shall be substituted, namely* —
account with a scheduled bank or a

co-operalive society engaged in carrying on the business of
banking (ncluding a co-operative land mortgage bank or &

co-operative land development bank).

{(in) deposit n any

10 of 1949,

23 of 1955,
38 of 1959

5 of 1970.

2 of 1984,
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Explanation —In this sub-clause, “scheduled bank” shall
have the same meaning as in the Explanation at the end of
clause (b) of sub-section (2) of section 117

8. In section 24 of the Inzomr-taw Act, 1n sub-section (1),—

(a) 1 clause (27), thr word “and * oceuriing al the end shall be
omilted;

(b) after clause (wr), as so amendcd, the [ollowing Explanation
shall be inserted, namely

“Explanation —The deduction under this clause shall be
made irrespeciive of whether the period during which the
property or, as the case may be, pait of the property was vacant
precedes or follows the period durmg which it 18 let,”.

9. In section 22A of the Inconie-tax Act with effect from the 1st day
of April, 1978 —

(a) in sub-section (2),—-

(i) in clause (b), for sub-clauses (1) and (i), the following
sub-clause shall be subsfituied, namely: —

‘(i) for the purposes of busimmess of construction, manu-
facture or production of any article or thing, not being an
arlicle or thing specified 1n the list in the Eleventh Schedule:

Provided that m relation to any new machinery or plant
installed before the 1st day of July, 1977 in a small-scale
industrial undertakimg, ihis sub-clause shall have effect as
if the words “nol bheing an article or thing specified in the
list in the Fleventh Schedule” had been omitted;";

(i) 1n the Explangtwon, {or the words, brackets and figure
“this sub-section and sub-scction (4)°, the words, brackets, figures
and letter “this sub-sectinn and sub-sections (2B) and (4)” shall
be substituted;

(b) afler sub-section (2). the following sub-sections shall be
inserted, namely: —

‘(2A4y The deductinn under sub-section (1) shall not be denied
in respect of any machmery or plant nstalled and used mainly
for the purposes of busmess of construction, manufacture or
production of anv article or thine, not being an article or thing
specified in the list in the Fleventh Schedule, by reason only
hat such machinery or plant 1s also used for the purposes of
Yusmess of constiuction, manufacture or production of any
erticle or thing specified m the vnid list

(2B) Where any new 1nachinery or plant 1s installed after
the 30th day of June, 1477, but Lefore the 1st day of April, 1982,
for the purposes ol business of manufacture or production of any
article or thing and such aiticle or thing—

(1) is manufactured or produced by using any technology
(mcluding any process) or other know-how developed in, or

Amend-
ment of
section 24

Amend-
ment of
sectlon
32A.
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(b) 1s an article or thing invented in,

a laboratory owned or financed by the (Government, or a
laboratory owned by a publie sector company or a University,

the nrevisions of sub-section (/) shall have ceffeet in relation to
s machinery or plant as if (or the words “twenty-five per
crnt “, the words “thirty-five per cont™ had been suhstituted,
if the frllowing conditions are fulfilled, namely:—

(1) the right to usc such technology (including any
process) or other know-how or to manufacture or produce
such article or thmpg has been acouvired from the owner of
such laboratory or any person deriving title from such owner;

(i1) the as<essee furnishes, along with his return of
income for the assessment year {or which the deduction is
claimed, a certificate from the preseribed authority to the
effect that such article or thine is manufactured or produced
by using such technology (including any process) or other
know-how devcloped in such laboratory 7 is an article or
thing invented in such laboratory, and

(1i1) the machinery or plant is not used for the purpose
of business of manufacture or produclion of any article or
thing specified in the lList in the Eleventh Schedule

Eoplanation.—For the purposes of this sub-section,—

(a) “laboratory financed hy the Government” means a
laboratory owned by any body (including a society registered
under the Societies Registration Act, 1860) and financed
wholly or mainly by the Government,

(b) “public sector comnany’ means any corporation
established by or under any Central, State or Provincial Act
or a Government company as defined m section 617 of the
Companies Act, 1956;

(&) “Umversty”’ means a University established or
incorporated by or undet a Cential, Stale or Provincial Act
und includs=s an institution declared under section 3 of the
Tinwwersity Granls Commussion Act, 1956 1o be a Universlty
for the purposes of that Act’;

(¢) after sub-section (%), the following sub-section shall be

mmserted, namely:—

“84) The Central Government, if 1t considers necessary or
expedient so to do, may, by notification in the Official Gazette,
add anv atticle or thing to the List specified m the Eleventh

Schedule:

Provided that such addition shall have effect in relation to
any machmery or plant mstalled for the purposes of business of
construction, manufacture or production of such article or thing
only where such machinery ot plant is wstalled one year after
the date of the publication of such notification ”.

21 of 1869,

1 of 1088,

3 of 1954,
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10. In the Income-tax Act, after section 35C, the following section Insertion
shall be mserted with effect from the 1st day of April, 1978, namely: — °f Eew
section
35CC,

‘35CC. (7) Whete the assessee, being a company, incurs after the gyrg
30th day of June, 1977 any expenditure on any programme of rural develop-
development, the assessee shall, 1n accordance with and subject to ment
the provisions of this section, be allowed a deduction of the amount 2lowance.
of such expenditure incurred duiing the previous year:

Provided that the approval of the prescribed authority has been
obtamned by the assessee in respect of such programme before
incurring the expenditure,

Explanation —For the purposes of this sub-section,—

(a) “programme of rural development” includes any pro=
gramrhe for promoting the social and economic welfare of, or the
uplift of, the public in any rural area;

(b) “rural area” mecans any area, other than an area referred
to in tem (A) of clause () of the proviso to sub-clause (¢) of
clause (1) of section 2 or anyv area specified under item (B) of
clause (1) of that proviso

(2) Where the expenditure referred to in sub-section (1) results
in the acquisition or creation of an asset, being building, machinery,
plant or furniture, and the asscssee does not divest itself of the
ownership of such asset before the end of the previous year, no
deduction in 1espect of such cxpenditure shall be allowed under
sub-section (I) bul the assessee shall be entitled to the allowance for
depreciation 1n respect of the asset so acquired or created as if such
asset was used for the purposes of the business and the provisions
of sections 32, 34, 41 and 43 shall, so far as may be, apply accordingly

(3) No deduction shall be allowed 1n respect of the expenditure
referred to 1n sub-section, (1) unless the assessee furnishes, along with
the return of income for the assessment year for which the deduction
15 claimed, a statement of such expenditure in the prescribed form
duly signed and verified by an accountant as defined in the Explana~
tion below sub-section (2) of section 288 and setting forth such
particulars as may he prescribed

(4) Where a deduction under this section 1s claimed and allowed
for any assessment year in respect of any expenditure referred to in
sub-section (1), deduction shall not be allowed in respect of such
expenditure under any other provision of this Act for the same or

any other assessment year.’.

11 In section 3¢ of the Income-tax Act, mn sub-section (1), for sub- Amend-
clause (b) of clause (vui), the following sub-clause shall be substituted ment 01"‘
with effect from the 1st day of April, 1978, namely: section 36.

“(b) in the case of any other financial corporation, twenty-five

per cent.,”.

12. In section 50 of the Income-tax Act, in clause (2), for the figures, 5 ...4
letters and words “Ist day of January, 1954", the figures, letlers and words ment of
“1st day of January, 1964 shall be substituted wath effect from the 1st section 50,

day of April, 1978,
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13. In the Income-tax Act, after section 54D, the following section
shall be inserted with eflect from the 1st day of April, 1978, namely: —

‘54E (7) Where the capital gain arises [rom the transfer of a
camtal asset, not being a short-term capital asset, (the capital assct
so transferred being hereafter m this section referred to as the
original asset) and the assessee has, within a period of six months
after the date of such transfer, invested or deposited the full value
of the consideration or any part thereot received or accruing as a
result of such transfer in any specihed asset (such specified asset
being hereafter 1n this section referred to as the new asset), the
capital gain chall be dealt with 1n accordance with the following
provisions of this section, that 15 to say,—

(a) 1if the cost of the new asset is not less than the full value
of the consideration receiwved or accruing in respect of the original
asset, the whole of such capital gain shall not be charged under
section 45,

(b) if the cost of the new asset ig less than the full value
of the consideration received or accruing in respect of the
original asset, so much of the capital gain as bears to the whole
of the capital gain the same proportion as the cost of acquisition
of the new asset bears te the full value of such consideration
shall not be charged under section 45

Explanation 1.—For the purposes of this sub-section, “specified
asset’’ meuns any of the following assets, namely:—

(1) secunties of the Central Government or a State Govern-
ment,

(i) savings certificates as defined in clause (c¢) of section 2
of the Government Savings Certificates Act, 1959;

(w) units 1 the Umt Trust of India established under the
Unit Trust of India Act, 1963;

(1) debentures specified by the Central Government for the
purposes of clause (12) of sub-section (1) of section 80L,

(v) shares in any Indian company which are issued to the
public or are listed in a recognised stock exchange in India 1n
accordance with the Securities Contracts (Regulation) Act, 1956
and any rules made thereunder,

(1) deposits for a period of not less than three years with
the State Bank of India established under the State Bank of
India Act, 1955 or any subsidiary bank as defined in the State
Bank of India (Subsidiary Banks) Act, 1959 or any nationalised
bank, that 1s to say, any corresponding new bank constituted
under section 3 of the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1970 or any co-operative society
engaged 1n carrying on the busmess of banking (including a
co-operative land mortgage bank or a co-operative land develop-
ment bank),

Explanation 2—*“Cost” 1 relation to any new asset, being a
deposit referred to n clause (1) of Explanation 1, means the amount
of such deposit

46 of 1959.

52 of 1963.

42 of 19586,

23 of 1955,
38 of 1959,

5 of 1970.
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(2) Where the new asset is transferred, or converted (otherwise
than by transfer) into money, within a period of three years from
the date of its acquisition, the amount of capital gain arising from
the transfer of the original asset not charged under section 45 on
the basis of the cost of such new asset ag provided in clause (a) or,
as the case may be, clause (b), of sub-section (1) shall be deemed
to be income chargeable under the head “Capital gains” relating to
capital assets other than short-term capital assets of the previous
year in which the new asset 15 transferred,’,

14 In section 55 of the Income-tax Act, for the figures, letters and
words “1st day of January, 1954”, wherever they occur, the figures, letters
and words “Ist day of January, 1964 shall be substituted with effect
from the 1st dav of Apnril, 1978

15. In the Income-tax Act, after section 72, the following section shall
be inserted, with effect from the 1st day of April, 1978, namely:—

“72A (1) Where there has been an amalgamation of a company
owning an industrial undertaking with another company and the
Central Government, an the recommendation of the specified authority,
is satisfied that the following conditions are fulfilled, namely: —

(a) the accumulated loss of the amalgamating company as
on the last day of the previous year immediately preceding the
previous year in which the amalgamation was effected, exceeds
fifty per cent. of the aggregate of the paid-up share capital and
reserves, if any, of that company as on that day;

(b) the amalgamating companyv was not, immediately before
such amalgamation, financially viable,

(¢) the amalgamation was 1 the public interest; and

(d) such other conditions as the Central Government may,
by notification in the Official Gazette specify, to ensure that the
benefit under thig section is restricted to amalgamations which
would facilitate the rehabilitation or revival of the business of
the amalgamating company,

then, the Central Government may make a declaration to that effect,
and, thereupon, notwithstanding anything contained m any other
provision of this Act, the accumulated loss and the unabsorbed
depreciation of ihe amalgamating company shall be deemed to be
the loss or. as the case may be, allowance for depreciation of the
amalgamated company for the previous year in which the amal:
gamation was effected, and the other provisions of this Act relating
to set off and carry forward of loss and allowance for depreciation

shall apply accordingly.

(2) Notwithstanding anything contained n sub-section (1), the
accurmnulated loss shall not be set off or carried forward and the
unabsorbed depreciation shall not he allowed in the assessment of
the amalgamated company unless the following conditions are

fulfilled, namely:—

(1) duning the previous year relevant to the assessment year
for which such set off or allowance is claimed, the business of
the amalgamating company 1s carried on by the amalgamated
company without any modification or reorganisation or with such
modification or reorganisation as may be approved by the Central

Amend-
ment of
section 55.

Ingertion
of new
section
T2A,

Provisions
relating

to carry
forward
and set
off of
accurnuiaf-
ed loss
and un-
absorbed
depre-~
riation
atlowance
in rertgin
cases of
amalgama-
tion,



Amend-
ment of
seciion
80G,

Amend-
ment of
gection
80HH.

Insertion
of new
gection
80HHA

Deduction
in respeci
of proflts
and gaing
from
newly
egtablish-
ed sinall-
scale
industrial
under-
iakings
in certain
aress.

136 THE GAZETTE OF INDIA EXTRAORDINARY [Parr 11—

L]
Government to enable the amalgamated company to carry on
such husiness more economically or more efficiently,

(1) the amalgamated company furnishes, along with its
return of income for the said assessment year, a certificate from
the sperified authority to the effect that adequate steps have
been taken by that company for the rehabilitation or revival of
the business of the amalgamating company.

Explanation, —In this section,—

(@) “accumulated loss’ means so much of the loss of the
amalgamating company under the head “Profits and gains of
husiness or profession” (not being a loss sustained m a specula-
tion business) which the amalgamating company would have
been entitled to carry forward and set off under the provisions
of section 72 1f the amalgamation had not been effected,

(b) “specified authorily’ means such authority as the Central
Government may, by notification 1n the Official Gazette, specify
for the purposes of this section,

(¢) “unabsorbed depreciation” means 50 much of the allow-
ance for depreciation of the amalgamating company which
remams to be allowed and which would have been allowed to
the amalgamating company under the provisions of this Act if
the amalgamation had not been effected .

16. In section 80G of the liicome-tax Act, m sub-section (4), with effect
from the 1st day of April, 1978 —
(a) for the words “two hundred thousand rupees”, the words
“five hundred thousand rupees” shall be substituted,

(b) the proviso shill be omitted

the Income-tax Act, after sub-section (9), the

19 In section 801H of
e 1st day of

following sub-section shall be inserted with cffect from th
April, 1978, namely:—

“(9A) Where a deduction in relation to the profits and gains of
industrial undertalang to which section 80HIA applies
under that section for any assessment year,
d paips shall not be allowed
ther assessment year.”.

a small-scale
is claimed and allowed
deduction mn relatron to such profits an
under {his section for the same or any o
cection §O0HH, the following section

18 In the Income-tax Act, after
st day of April, 1975, namely " -

shall be inserted with effect from the 1

‘@OHHA (1) Where the gross total income of an assessee includes

any profits and gamns derived from a gmall-scale industnal undfi‘r-
taking to which this section apphes, there shall, m accordance with
and subject to the provisions of thig section, be allowed, 1n computing
the total income of the assessee, & deduction from such profits and
gains of an amount equal to twenty per cent thereof

(2y This section apphes to anv small-scale industrial undertaking
which fulfils all the following conditions, namely:—

() it begins to manufacture or produce articles after the 30th

day of June, 1977 in any rural area;
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(u} it 15 not tormed by the splittin g up, or the reconstruction,
of a business already 1n existcnce:

Provided that this condition shall not apply in respect of
any small-scale industrial undertaking which is formed as a
result of the re-establishment, reconstiuction or revival by the
assessee of the business of any such industrial undertaking' as is
referred to in section 33B, in the circumstances and within the
period specified in that section:

(ii2) it is nol formed by the transfer to a new business of
machmery or plant previously used tor any purpose,

(iv) it employs ten or more workers in a manufacturing
process carried on with the aid of power, or employs twenty or
more workers in a manufacturing process carried on without the
aid of power

Explanation -~-Where 1in the case of a small-scale industrial
undertaking, any machinery or plant or anv pari thereof previously
used for any purpose 1s transferred to a new busmess and the total
value of the machinery or plant or part so transferred does not exceed
twenty per cent of the total value of the machmery or plant used
in the business, then, for the purposes of clause (ui) of this sub-
section, the condilion specified therein shall be deemed to have been
fulfilled

(3) The deduction specified 1n sub-section (/) shall be allowed
in computing the total income 1n respect of each of the ten assessment
years beginning with the assessment year relevant to the previous
year in which the small-scale mndustrial undertaling begins to
manufacture or produce articles.

(4) Where the assessee 15 a person, other than a company or a
co-operative societv, the deduction under sub-section (1) shall not
be admissible unless the aceounts »f the small-scale industrial under-
taking for the previous year rel vant to the assessment year for
which the deduction 15 claimed have been audited by an accountant
as defined 1n the Explanafion below sub-section (2) of section 288 and
the assessee furnishes, along with his return of mcome, the report
of such audit n the vrescribed form duly signed and venfled by such

accountant.

(5) The provisions of sub-sections (6) and (7) of section §0HH
shall, so far as may be, apply in 1elation to the computation of the
profits and gawns of a small-scale industrial undertaking for jthe
purposes of the deduction under this section as they apply in relation
to the compuiaiion of the profits and gains of an industrial under-
taking for the purposes of the deducton under that section

(6) In a case where the assessee 15 entitled also to the deduction
under section 80J 1n relation to the profits and gamns of a small-scale
industrial undertaking to which this scction applies, effect shall first
be given to the provisions of this section

(7) Where a deduction 1 relation to the profits and gamns of a
small-scale industrial undertakimg to which section 80HH applies is
claimed and allowed under that section for any assessment year,
deduction 1n relation to such profits and gains shall not be allowed
under this section for the same or any other assessment year.
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(8) Nothing contained in this section shall apply m relation to
any small-scale industrial undertaking engaged in mining.

Explanation —For the purposes of this section,—

(a) “1ural area” shall have the same meaning as in clause (b)
of the Explanation to sub-section (1) of section 35CC,

(b) an industrial undertaking shall be deemed to be a small-
scale industrial undertaking, if the aggregate value of the
machinery and plant (other than tools, jigs, dies and moulds)
installed, as on the last day of the previous year, for the purposes
of the business of the undertaking does not exceed ten lakh
rupees; and for this purpose the value of any machinery or plant
shall be,—

(1) in the case of any machinery or plant owned by the
assessee, the actual cost thereof to the assessee; and

(it) 1n the case of any machinery or plant hired by the
assessee, the actual cost thereof as in the case of the owner
of such machinery or plant.’

Substitu- 19 For section 80RRA of the Income-tax Act, the following section

ﬂ;; s(fc shall be substituted with effect from the 1st day of Aprl, 1978, namely: —
n -

tion for

sectlon

80RRA. ‘80RRA. (I) Where the gross total irncome of an individual who
?e‘:;‘:“"ft’ is a citizen of India includes any remuneration received by him in
OI; rempj_c foreign currency from any employer (being a foreign employer or
neration an Indian concern) for any service rendered by him outside India,
received there shall, 1n accordance with and subject to the provisions of this
for section, be allowed, in compuling the total income of the individual,
ig;‘ét:eﬁd a deduction from such remuncration of an amount equal to fifty per
outside cent thereof:

India.

Provided that where the individual renders continuous service
outside India under or for such employer for a period exceeding
thirty-six months, no deduction under this section shall be allowed
in respect of the remuneration for such service relating to any period
after the expiry of the thirly-six months aforesaid.

(2) The deduction under this section shall be allowed—

(2) 1n the case of an ndividual who 18 or was, immediately
before undertaking such service, in the employment of the
Cenfral Government or any State Government, only if such
service 18 sponsored by ihe Central Government,

(i) n the case of any other individual, only if he is a
technician and the terms and conditions of his service outside
India are approved in this behalf by the Central Government or
the prescribed authority.

Explanation—For the purposes ol this section—

(a) “foreign currency” shall have the meaning assigned to

it 1n the Foreign Exchange Regulation Act, 1973; 46 of 1073
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(b) “foreign employer” means,—
(¢) the Government of a foreign State: or
(1) a foreign enterprise, or
(w1} any association or body established outside India;

(¢) “technician” means a  person having specialised know-
ledge and experience n--

(1) cunstructional or manufacturing operations or mining
or the generation or distribution of electricity or any other
form of power; or

(w) agriculiure, animal husbandry, dairy farming, deep
sea fishing or ship building; or

(w1) public admunistration or industrial or business man-
agement: or

(ir) accountancy; or

(v) any field of natural or applied science (including
medical science) or soclal science; or

(v1) any other field which the Board may prescribe in
this behalt,

who 18 employed in a capacity in which such specialised know-
ledge and experience are actually utilised ’.

20 In section 104 of the Income-tax Act, for sub-section (4), the Amend-
following sub-section and Explanation shall be substituted with effect :;232”?1
from the 1st day of Aprl, 1978, namely.— 104

“(4) Without prejudice to the provisions of secltion 108, nothing
contamed 1n this section shall apply to—

(a) an Indian company whose business consists mainly in the
construction of ships or in the manufacture or processing of goods
or 1n. muning or 1In the generation or distribution of electricity or
any other form of power,

(b) a company which 15 neither an Indian company nor a
company which has made the prescribed arrangements for the
declaration and payment of dividends within India.

Fxplanation —For the purposes of clause (a) of this sub-
section, the business of a company shall be deemed to consist
mainly 1n the construclion of ships or in the manufacture or
processing of goods or in mining o1 1n the generation or distribu-
tion of electricity or any other form of power, if the income
attributable to any of the aforesaid activities included n 1tg gross
total income for the relevant previous year 1s not less than fifty-
one per cent of such total ncome ™,

21 In Section 109 of the Income-tax Act, with effect from the 1st Amend-
day af April, 1978,— ment of

section

(a) clause (1a) shall be omitted; 109.

(b) in clause (ii1),—
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(¢) n sub-clause (1), for the words “an mdustrial company
or a consullancy service company”, the words “a consultancy
service company * shall be substituted;

(it) for sub-clause (3), the following sub-clause shall be sub-
stituted, namely: —

“(3) m the case of an Indian company, not being an
Indian company referred to in clause () of sub-section (4)
of section 104 or a consultancy service company, a part of
whose gross total ncome consists of profits and gans
attributable to—

(1) the busincss of construction of ships or of manu-
facture or processing of goods or of mining or of genera-
tion or distnibution of electricity o1 any other form of
power, or

(1) the business of provision of technical know-how,
or of rendenng services i connection with the provision
of technical know-how, to other persons—

(a) in relation to that part of its gross total
income as is attributable {0 the business referred to
in item () of this sub-clause . .. ... .. ..Nu;

(b) m relation to that part of its gross total
income as 15 attributable to ithe business referred to
n item () of this sub-clause .. ..., 45%;

(¢) 1n relation to the remamming part of its gross
total income--

() if 1t 1s an nvestment company or &

company which satisfies the conditions specified

in sub-clause (4)(a) of this clause 90%;

(2) in any other case 60Y%.

Explanation—The provisions of this Chapter shall apply
as 1f each of the aforesaid parts of the gross total income of
the company werte the gross total mcome of the company in
relation to that part and as if the amount of dividends
actually distributed and the distributable income were also
similarly apportioned for the purposes of section 104 and this

section,”.
22 In section 115A of the Income-lax Act, with effect from the Ist
day of April, 1978,—

(@) in sub-section (1), for the words, brackets and figure “Subject
to the provisions of sub-section (2)", the words, brackets, ﬁg&xres and
letter “Subject to the provisions of sub-sectiong (1A) and (2)” shall
be substituied,

(b) after sub-section (1), the following sub-section shall be
inserted, namely.—

‘(1A) Where the royalty referred to in clause (b)
section (1) 15 in consideration for the transfer of all or an

of sub-
y rights
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(including the granting of a licence) in respect of copyright in
any book to an Indian concern, the provisions of sub-section (7)
shall apply m relation to such royalty as if the words “and
approved by the Central Government” occurring in the said
clause had been omitted:

Provided that such hook 1s on a subject, the books on which
are permitted, according to the Import Trade Control Policy of
the Government of India for the period commencing from the
1st day of April, 1977 and ending with the 31st day of March,
1978, to be imported mto India under an Open General Licence.

Explanation —In 1lms sub-section, “Open General Lacence”
means an Open General Licence issued by the Central Govern-
ment n pursuance of the Imports (Control) Order, 1955.”,

23 In section 155 of the Income-tax Act, atfer sub-section (10), the Amend.

following sub-section shall be inseited with effect from the 1st day of ment of
April, 1978, namely:— :;g;tlon

“(10A) Where in the assessment for any year, a capital gain
arising from the transfer of a captal asset, not being a short-term
capital asset, 15 charged to tax and within a period of six months
after the date of such transfer, the assessee has made any investment
or deposit 1n any specified asset within the meaning of Explanation I
to sub-section (I\ of secation 54E, the Income-tax Officer shall amend
the order of assessment so as to cxclude the amount of the capital
gain not chargeable to tax under the provisions of section 54F, and
the provisions of section 154 shall, so far as may be, apply thereto,
the period of four years specified in sub-section (7) of that section
being reckoned from the date of the assesgment

24 Tn seclion 194 of the Income-tax Act, with effect from the 1st day  Amena-
of October, 1977,— ment of
seciion

(@) in the proviso, for the words *‘Provided that”, the words 194

“Provided further that” sha'l be substituted,
(b) before the proviso as so amended, the following proviso shall
be inserted, namely —

“Provided that no such deduction shall be made m the cas¢
of any shareholder, not bemng a company, —

(@) the shareholder 15 resident in India;

(b) the amount of such dividend does not exceed two
hundred and fifty rupees; and

(c) the shareholder furnishes to the person responsible
for paying the dividend a stalement i writing in the
prescribed form and verified in the prescribed manner
declaring that his estimated total income of the previous
vear in which such dividend 1s to be included under the
provisions of section 8 will be less than the minimum hable

L]

to ncome-tax: ”.
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) 25. In the Income-tax Act, after section 206A and before the heading
(;.—Advance payment of tax”, the following section shall be inserted
with effect from the 1st day of QOctober, 1977, namely: —

“206B. Any person responstble for paying any dividend referred
to in section 194 shall prepare, and within thirty days from the 3ist
day of March i each year, deliver or cause to be delivered to the
Income-tax Officer in the prescribed form and verified in the
prescribed manner, a return in wriling showing—

(a) the name and address of every person who has furnished
to him a statement under the first proviso to section 194,

(b) the amount of the dividend paid or distributed during
the financial year to each such person; and

(¢) such other particulars as may be prescribed.”.

26 In section 208 of the Income-tax Act, in sub-section (2), for clause
(c), the following clause shall be substituted with effect trom the 1st
day of September, 1977, namely:—

“(¢) in any other case—Rs 10.000.”

29, In section 273 of the Income-tax Act, with effecl from the 1st day
of September, 1977,—

(a) i clause (a), for the words and figures “has furnished under
section 212", the words, brackets and figures “has furmished under
sub-section (I) or sub-section (2) or sub-section (3) of section 212"
shall be substituted;

(b) after clause (a), the following clause shall be inserted,
namely: —

“(au) has {urnished under sub-section (34) of section 212
an estimate of the advance tax payable by him which he knew
or had reason to believe to be untrue, or”;

(c) after clause (v), the following clause shall he inserted,
namely:-—

“(ia) which, the case referred to in clause (aa), shall not
be less than ten per cent but shall not exceed one and a half
times the amount by which the tax actually pad during the
financial year immediately preceding the assessment year under
the provigions of Chapter XVII-C falls short of seventy-five per
cent. of the assessed tax as defined in sub-section (5) of section
215;7;

(d) the following Explandation shall be inserted at the end,
namely:-—

“Explanation.—For the purposes of clause (ia), the amount
paid by the assessee on OI pefore the date extended by the
Commissioner under the proviso to sub-section (34) of section
212 shall, where the date so extended falls beyond the financial
vear nmediately preceding the assessment year, also be regarded
as tax actually paid during that financial year.”.
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28 In the Income-tax Act, after the Tenth Schedule, the following Insertion
Schedule shall be nserted with effect from the 1st day of April 1072
namely:— ‘

‘THE ELEVENTH SCHEDULE
(See section 32A)

Last of articles or thangs

1. Beer, wine and other alcoholic spints,

2,

10,
11,
12.

13.

Tobacco and tobacco preparations, such as, cigars and cheroots,
cigarettes, biris, smoking mixtures for pipes and cigarettes,
chewing tobacco and snuftf.

Cosmetics and toilet preparations
Tooth paste, dental cream, tooth powder and soap.

Aerated waters in the manufacture of which blended flavouring
concentrates in any foim are used

Confectionery and chocolates.

Refrigerating and air-conditiomng appliances and machmery
(including refrigerators and air-conditioners).

Gramophones, mcluding record players, and gramophone records.

Broadcast ielevision receiver scts, radios (including transistor
sets): radiograms and tape recorders (including cassette recorders
and tape decks).

Cinematograph films and projectors.
Photographic apparatus and goods
Watches.

Electric fans

14. Domestic electrical appliances, not falling under any other item in

this list.

Explanation —“Domestic electrical appliances” means electrical

appliances normally used m the household and similar appliances
used in places, such as, hotels, restaurants, hostels, offices, educational

nstitutions and hospitals

15,

16
17,
18.

19.

Household furniture, utensils, crockery and cutlery not falling
under any other item in this hist,

Pressure cookers
Vacuum fasks and other vacuum vessels.
Tableware and sanifaryware,

Glass and glagsware,

of new
Eleventih
Schedule.
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20. Chinaware and procelainware.
21. Mosaic tiles and glazed tiles
22, Organic surface active agents; surface active preparations and
washing preparalions whether or not containing soap.
23. Synthetic detergents.
24. Office machines and apparatus such as typewriters, calculating

machines, cash registering machines, cheque writing machines,
intercom machines and teleprinters

Explanatioﬁ.*The expression “Office machines and apparatus”

includes all machines and apparatus used in offices, shops, factories,
workshops, educational institutions, raillway stations, hotels and
restaurants for doing office work, for data processing and for trans-
mission and reception of messages

25.

26
217
28
29
30
31

32.

33

34

Computers, including central processing units and peripheral
devices

Steel furniture, whether made partly or wholly of steel.

Safes, strong boxes, cash and deed boxes and strong room doors.
Motor cars. motor cvcles, scooters and other mopeds.

Forklift trucks and platform trucks.

Latex foam sponge

Pigments, colours, paints, enamels, varnishes, blacks and cellulose
lacquers.

Crown corks, or other fittings of cork, rubber, polyethylene or
any other materal.

Pilfer-proof caps for packaging or other fittings of cork, rubber,
polvethylene or any other material

Amplifiers or any other apparatus used for addressing the public.’

29. (1) The following amendments (bemng amendments of a consequen-
tinl nature) shall be made in the Income-tax Act, namely: —

(a) in section 44D, in the Explanation,—

(1) in clause (a), for the words, brackets and figures “the
Explonation to clause (vu) of sub-section (1) of section 9", the
words, figures and brackets “Ecplanation 2, to clause (i) of
sub-section (7) of section 9" shall be substituted:

(‘) m clause (c¢), for the words, brackets and figures ‘“the
Explanation to clause () of sub-section (J) of section 9", the
words, figures and brackets “Explanation 2, to clause (vi) of
sub-section (7) of section 9" shall be substituted;
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(b) 1n section 118A, in the Explanation below sub-section (1),—

(2} in clause (@), for the words, brackets and figures “the
Explanation to clause (vii) of sub-section (1) of section 97, the
words, figures and brackets “Explanation 2, to clause (vit) of
sub-section (1) of section 9" shall be substituted;

(i) in clauge (c¢), for the words, brackets and figures “the
Explanation to clause (1) of sub-section (1) of section 9”, the
words, brackets and figures “Explanation 2 to clause (v1) of
sub-section (1) of section 9” shall be substituted

(2) The following amendments (being amendments of a consequential
nature) shall be made in the Income-tax Act with effect from the 1st day
of April, 1978, namely —

{a) in section 45, for the fcures, letters and word “54B and 54D”.
the figures, letters and word “54B, 54D and 54E” shall be substituted;

(b) in sub-scction (3) of section 804, after the word, figures E}nd
letters “section 80HH", the words, figures and letters “or section
80HHA” shall be inserted;

(¢) in section 80J, after the word, fAigures and letters “section
80HH", at both the places where they occur, the words, figures and
letters “or section S80HHA” shall be inserted,

(d) in sub-section (3) of section 80P,—

(i) for the words, figures and letters “section 80HH or section
80J"”, the words, figures and letters “section 80HH or section
80HHA or section 80J” shall be substituted;

(ii) for the words, figures and letters “section 80HH, section
80.J”, the words, figures and letters “section 80HH, section 80HIA,

section §0J” shall be substituted;

(e) in sub-scction (2) of section 80QQ,—

(i) for the words, figures and letters “section 80HH or SeCt‘iOI'l
803", the words, figures and letters “section 80HH or section
80HHA or section 80J" shall be substituted;

(1) for the words, figures and letters “geciion 80HH, section
80J". the words, figures and letters “section 80HH, section 80HHA,

sectien 8077 shall be substituted,

(f) in the Ninth Schedule, for the brackets, words, figures and
letlers “[See section 32(I)wvi) and section 32A(2)(b)(it)]”, the
brackets, words, figures and letters “[See section 32(1)(v2) and section
80M(1)(e)(i)]” shall be substituted

Wealth-tax

30. In the Wealth-tax Act, 1957, for Part I of Schedule I [being the
Part as substituted, with effect {rom the 1st day of Apnl, 1977, by
sub-clause (a) of clause (6) of section 27 of the Finance Act, 19761, the
followmg Part shall be substituted and shall be deemed to have been
substituted with effect from the 1st day of April, 1977, namely —

Amend-
ment of
Act 27 of
1957.
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“PART I

(1) In the case of every individual or Hindu undivided family,
not being a Hindu undivided family to which item (2) of this Part
applies,—-

Rate of tax

(a) where the net wealth does not exceed  # per cent. of the net wealth;
Rs 2,50,000

(b) where the net wealth exceeds Rs. Rs. 1,250 plus 1 per cent. of the amount

2,50,000 but docs not exceed Rs. by which the net wealth exceeds
5,500,000 Ry, 2,50,000;

(¢) where the net wealth exceeds Rs Rs 3,750 plus 2 per cent. of the amount

5,00,000 but does not exceed Rs by which the net wealth exceeds Rs,
10,00,000 5,00,000 ;

(d) where the net wealth exceeds Rs. Rs. 13,750 plus 2} per cent. of the
10,00,000 but doecs not exceed Rs. amount by which the net wealth
15,00,000 exceeds Rs. 10,00,000;

(e) where the net wealth exceeds Rs Re, 26,250 plus 3% per cent, of the
15,00,000 amount by which the net wealth
exceeds Rs 15,00,000:

Provided that foi the purposes of this item,—

(1) no wealth-tax shall be payable where the net wealth does
not exceed Rs. 1,00,000,

(i2) the wealth-tax payable shall, in no case, exceed 5 per
cent of the amnunt by which the net wealth exceeds Rs. 1,00,000.

(2) In the case of every Hindu undivided family which has at
least one member whose net wealth assessable for the assessment
year exceeds Rs, 1,00,000,—

Rate of tax

(a) where the net wealth does not 1} per cent. of the net wealth ;
exceed Rs. 2,50,000

(b) where the net wealth exceeds Rs. 3,750 plus 2 per cent. of the amount
Rs. 2,560,000 but does not by which the net wealth exceeds Rs.

- exceed Rs. 5,00,000 2,50,000 ;
(¢) where the net wealth exceeds Rs 8,750 plus 2% per cent. of the
Rs 5.,00.000 but does not amount by which the net wealth
exceed Rs. 10,00,000 exceeds Rs. 5,00,0003

(d) where the net wealth exceeds Rs. 21,250 plus 3% per cent of the
Rs. 10,00.000 amount by which the net wealth

exceeds Rs. 10,00,000:

Provided that for the purposes of this item,—

(1) no wealth-tax shall be payable where the net wealth
does not exceed Rs, 1,00,000,

(it) the wealth-tax payable shall, in no case, exceed 5 per
cent of the amount by which the net wealth exceeds
Rs 1,00,000.”.
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CHAPTER 1V

INDIRECT TAXES

81 The Customns Tariff Act, 1975 (hereinalter rcferred to as the
Customg Tariff Act), shall be amended 1n the manner specified 1n the
Second Schedule

32 The Central Excises and Salt Act, 1944 (heremafter referred to
as the Central Excises Act), shall be amended 1 the manner specified
in the Third Schedule.

33. The Additional Duties of Excise (Goods of Special Importance)
Act, 1957 (hereimafter reterred to as the Additional Duties of Excise Act)
shall be amended 1n the manner specified in the Fourth Schedule.

CHAPTER V

MiscELLANEOUS

34 In the Khadi and Village Industries Commission Act, 1956, in
Chapter V, before section 25, the following section ghall be inserted and
shall be deemed to have been inserted with effect from the lst day of

April, 1962, namely:—
“24A. Nolwithstanding anythmg contained m the Income-tax Act,
1961, the Commission shall not he hable to pay any income-tax on
1ts income, profits or gains ”

35. In section 23 of the Fmance Act, 1973, for the words “four previous
vears”, the words “stx previous years”, shall be substituted.

36 In the Compulsory Deposit Scheme (Income-tax Payers) Act,
1974,—

(a) in section 3,—

(1) in sub-section (1), for the words, figures and letters “for
the assessinent year commencing on the 1st day of April, 1975,
the assessmeni year commencing on the st day of April, 1876
and the sssessment year commencing on the 1st day of April,
1977,7, the words, figures, letters and brackets “for the assessment
year commencing on the 1st day of April, 1975 and every
subsequent assessment year (not being an agsessment Yyear
commencing on or after the 1st day of April, 1980)," shall be

substituted;

(1i) after sub-section (2), the following sub-section shall be
inserted with effect from the 1st day of September, 1977,

namely:—
“(3) Notwithstanding anything contained in sub-section
(1)3“—
(a) an mndiwvidual speciied m sub-clause (z) of
clause (a) of sub-section (2), or
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(b) any person specified in clause (b) of sub-section
(2) who 1s assessable under the Income-tax Act In
respect of the total income of the individual aforesaid.

shall not be liable to make any compulsory deposit for any -

assessment year where, in either case, such individual 1s
more than seventy years of age on the first day of the financial
year immediately preceding that assessment year.”;

(b) in section 4, 1 sub-sectiont (!), for clause (1), the following
tlause shall be substituted, namely: —

“(u) for the assessment year commencing on the 1st day of
April, 1977 and every subsequent assessment year (not being an
asgessment year commencing on or after the 1st day of Apiil,
1980), at the rates specified in Paragraph B of the Schedule.”.

37. In the O1l Industry (Development) Act, 1974, in Chapter V, before
section 23, the following section shall be inserted and shall be deemed
always to have been inserted, namely. —

“22A. Notwithstanding anything contained in the Income-tax
Act, 1961, the Board shall not be liable to pay any income-tax on its
income, profits or gains”

38. In the Voluniary Disclosure of Income and Wealth Act, 1976, with
effect from the 1st day of April, 1976,—

(a) in section 14,—

(i) in sub-section (5), in the Explanation, for the words
“For the purposes of this sub-section”, the words, brackets, figure
and letter “For the purposes of this sub-section and sub-section
(54)” shall he deemed to have been substituted;

(1) aft1 gub-section (5), the following sub-sections shall be
deemed to have been inserted, namely: —

“(54) A declarant who has not paid, in accordance with
the provisions of section 5, the tax chargeable in respect of
the income of the previous year or years for which the
declaration has been made shall, notwithstanding anything
contamed n sub-section (5), be entitled to the immumty
provided under sub-section (I) if, before the 1st day of
January, 1978, the declarant—

(i) pays the amount of such tax remaining unpaid,
and

(1) pays simple interest at the rate of twelve per
cent. per annum on the amount of such tax remaining
unpaid on the 31st day of March, 1976, from the 1st day
of April, 1976 to the date of payment of such tax,

(5B) The provisions of the Income-tax Act and any
rules made thereunder shall, so far as may be, apply to the
interest payable under sub-section (5A4) as if such interest
were interest payable under sub-section (2) of section 220 of

that Act.”’;

43 of 1961,
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. (ni) 1n sub-section (6), for the words, figures and brackets
in accordance with the provisions of section 5, read with sub-
section (5) of this section”, the words, figures, brackets and letter
“in accordance with the provisions of section 5, read with sub-
section (5} or, as the case may be, m accordance with the
provisions of sub-section (54)” shall be deemed to have Leen
substituted;

(b) in section 15,—

(i) m sub-section (5), in the Explanation, for the words “For
the purposes of this sub-section’’, the words, brackets, figure and
letfer “For the purposes of this sub-section and sub-section (54)”
shall be deemed to have been substituted;

() afler sub-section (5), the following sub-sections shall be
drened 1o have keen inseried, namely. -—

“(5A) A declarant—

(a) who has not paid, in accordance with the
provisions of section 5, the wealth-tax chargeable 1n
respect of the net wealth for the assessment year OT
years for which the declaration has been made, or

(b) who has not mnvested in the securities referred
to in sub-section (3) ot section 3 within the time gpecified
in sub-section (4) of section 5 the sum specified n sub-
section (6);, or

(¢) who has neither so paid such wealth-tax nor so
mvested such sum,

shall, notwithstanding anything contained m sub-section (5,
be entitled to the immunity provided under sub-section (1),
if the declarant—

(1) in a case falling under clause (a), pays before the
1st day of January, 1978 (hereafter in this sub-section
referred to as the said date) the amount of such wealth-
tax remaming unpaid and also simple interest at the rate
of twelve per cent per annum on the amount of such
wealth-tex remaimng unpaid on the 31st day of March,
1976, from the 1st day of April, 1976 to the date of pay-
ment of such wealth-tax;

() in a case falling under clause (b), mvests before
the said date 1 the securities aforesaid the sum
specified in sub-section (6) or, as the case may be, the
arnount which falls short of the sura required to be

invested,

(1h) 1n a case falling under clause (c), pays before
the said date the amount of such wealth-tax remaining
unpaid and also simple interest at the rate of twelve
per cent per annum on the amount of wealth-tax
remaming unpaid on the 3ist day of March, 1976, froru
the 1st day of April, 1976 to the date of payment of such
wealth-tax and invests before the said date 1 the



Amend-
ment of
Income-
tax Act,
ete, to
provide
{or a new
appellate
authority
there-
under,

Repeal.

150 THE GAZETTE OF TNDIA EXTRAORDINARY [ParT II—

—

securities aforesaid the sum specified 1n sub-section (6)
or, as the case may be, the amount which falls short
of the sum required to be invested,

(5B) The provisions of the Wealth-tax Act and any
rules made thereunder shall, so far as may be, apply to the
nterest payable under sub-seclion (54) as if such intevest
were interest payable under sub-section (2) of section 31
of the Wealth-tax Act":

(i1) 1n sub-section (7), for the words, figures and
brackets “in accordance with the provisions of section 5,
read with sub-section (5) of this section”, the words,
flgures, brackets and letter “in accordance with the
provisions of section 5, read with sub-section (5) or, as
the case may be, in accordance with the provisiong of
sub-gection (5A)” shall be deemed to have been substi-
tuted.

39, (1) The amendments directed in the Fifth Schedule, being
amendments to provide for a new anvellate authority under the
Income-tax Aect, the Wealth-tax Act, 1957, the Glittax Act, 1958, the
Companies (Profits) Surtax Act, 1964 and the Interest-fax Acl, 1974 and
for matters connected therewith, shall be made in the sald Acts.

(2) For the removal of doubts 1t is hereby declared that any action
required to be taken, after the commencement of this section, 1n relation
to any appeal disposed of by an Appellate Assistant Commuissioner or
a Commissioner before such commencement, under any Act referred to
in sub-section (I), may be taken as i1f the amendments directed to be
made in thatl-Act by sub-section (1) had not been made.

(3) This section shall come into force on such date as the Central
Government may, by notification in the Official Gazette, appoint

40, Sections 2 and 4 of the Finance Act, 1977 are hereby repealed
and shall be deemed never to have becn enacted.

—_—

Declaration under the Promsional Collection of Taxes Act, 1931

It 1ls. hereby declared that it 1s expedient in the public interest that
the provisions of clauses 31, 32 and 33 of this Bill shall have immediate
efféet under the Provisional Collection of Taxes. Act, 1931,

27 of 1957.
18 of 1858
7 of 1964,
45 of 1974.

11 of 1977.

16 of 1931,
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THE FIRST SCHEDULE

(See section 2)

PART 1

INCOME-TAX AND SURCHARGE ON INCOME-TAX

Paragraph A

Sub-Paragraph I

In the case of every individual or Hindu undivided family or
unregistered firm or other association of persons or body of individuals,
whether incorporated or not, or every artificial juridical person referred
to in sub-clause (vu) of clause (31) of section 2 of the Income-tax Act,
not bemng a case to which Sub-Paragraph I1 of this Paragraph or any
other Paragiaph of this Part applies,—

Rates of wmcome-tax

(1) where the total income docs not
exceed Rs 8,000

(2) wherethetotal income exceeds
Rs. 8,000 but docs not excced Rs 15,000

(3) where the total income exceeds
Rs. 15,000 but does not exceed Rs 20,000

(4) where the total income exceeds
Rs. 20,000 but does mnot exceed
Rs. 25,000

(5) where the total income exceeds
Rs. 25,006 butdoesnotexceed Rs. 30,000

(6) where the total mcome exceeds
Rs 30,000 butdoesnot exceed Rs. 50,000

(7) where the total income exceeds
Rs s50,000butdoesnotexceed Rs 70,000

(8) where the total income exceeds
70,000 bur does mnot exceed
1,00,000

Ras.
Rs.

(9) where the total income exceceds
Rs. 1,00,000

Nil;

15 per cent of theamount by which
the total income exceeds Rs. 8,000;

Rs. 1,050 plus 18 per cent. of the amount
by which the total income exceeds
Rs. 15,000;

Rs. 1,950 plus 25 per cent. of theamount
by which the total income exceeds
Rs. 20,000

Rs. 3,200 plus 30 per cent of the amount
by which the total income exceeds Rs.
25,000}

Rs. 4,700 plus 40 per cent of the amournt
by which the total income exceeds
Rs. 30,0003

Rs. 12,700 plus 50 per cent, of the
amount by which the total income
exceeds Rs 50,0003

of the

Rs. 22,700 plus 55 per cent,
income

amount by which the total
exceeds Rs 70,000,

Rs.
amount by which the total
exceeds Rs. 1,00,000;

39,200 plus 60 per cent. of the
income

Surcharge on inmcome-tax

The amount of mcome-tax computed n accordance with the preceding
provisions of this Sub-Paragraph shall be increased by a surcharge for
purposes of the Union calculated at the rate of ten per cent. of such

income-tax.
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Sub-Paragraph 11

In the case of every Hindu undivided family which at any time
during the previous year has at least one member whose total income
of the previous year relevant to the assessment year commencing on the
1st day of April, 1977 exceeds Rs 8,000,—

Rates of income-tax

(1) where the total income does not
exceed Rs. 8,000 .

(2) where the total income exceeds
Rs. 8,000 but does not exceed Rs. 15,000

(3) where the total income exceeds
Rs 15.000butdoesnot exceed Rs. 20,000

(4) where the total income exceeds
Rs. 20,000 but doesnot exceed Rs. 25,000

(5) where the total income exceeds
Rs. 25,000 but does notexceed Rs 30,000

(6) where the total income exceeds
Rs. 30,000 but does not exceed Rs. 50,000

(7) where the total income exceeds
Rs. 50,000 but doesnot exceed Rs. 70,000

(8) where the total income exceeds
Rs. 70,000

Nil;

18 per cent. of the amount by which the
total income exceeds Rs. 8,000;

Rs. 1,260 plus 25 per cent. of the amoun t
by which the total income exceeds
Rs. 15,000;

Rs. 2,510 plus 30 per cent. of the amount
by which the total income exceeds
Rs. 20,000;

Rs. 4,010 plus 40 per cent. of the amount
by which the total income exceeds
Rs. 25,000;

Rs. 6,010 plus 50 per cent, of the amount
by which the total income exceeds’
Rs. 30,000;

Rs. 16,010 plus ﬁS per cent. of the amourt
by which the total mncome exceeds
Rs. 50,000;

Rs 27,010 plus 6o per cent. of the amount
by which the total income exceeds
Rs. 70,000

Surcharge on imcome-tax

The amount of income-tax computed in accordance with the preceding
provisions of this Sub-Paragraph shall be increased by a surcharge for
purposes of the Union calculated at the rate of ten per cent. of such

mcome-tax.

Paragraph B

In the case of every co-operative society,—

Rates of income-tax

(1) where the total income does not
exceed Rs. 10,000

(2) where the total income exceeds
Rs. 10,000 but does not exceed Rs. 20,000

15 per cent of thetotalincome;

Rs 1,500 plus 25 per cent. of the amount
by which the toral income exceeds
Rs. 10,0003

(3) where the total income exceeds Rs. 4,000 plus 40 per cent. of the amount

Rs. 20,000

by which the total income exceeds
Rs, 20,000,
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Surcharge on income-tax

The amount of mcome-tax computed in accordance with the preceding
provisions of this Paragraph shsll be increased by a surcharge for
purpoges of the Union calculated at the rate of ten per cent. of such

income-tax,

Paragraph C
Sub-Paragraph I

In the case of every registered firm, not being a case to which Sub-
Paragraph II of this Paragraph applies,—

Rates of income-tax

(1) where the total income does not  Nil;
exceed Rs. 10,000

(2) where the total income exceeds s per cent. of the amount by which the
Rs. 10,000 butdoesnotexceed Rs 25,000 total income exceeds Rs. 10,000;

(3) where the total income exceeds Rs. 750 plus 7 per cent. of the amount by
Rs. 25,000 but does not exceed Rs 50,000 which the total income exceeds Ras.
25,000}

(4) where the total income exceeds Rs 2,500 plus 15 per cent. of the amount
Rs. 50,000 but does not exceed Rs. by which the total income exceeds
1,00,000 Rs. 50,0003

(5) where the total income c¢xceeds Rs. 10,000 plus 24 per cent. of the
Rs. 1,00,000 amount by which the total income

exceeds Rs. 1,00,000.

Surcharge on mcome-tax

The amount of income-tax computed 1in accordance with the preceding
provisions of this Sub-Paragraph shall be increased by a surcharge for
purposes of the Umon calculated at the rate of ten per cent of such

income-tax.
Sub-Paragraph I1I

In thg case of every registered firm whose total mcome includes
mcome derived from a profession carried on by 1t and the income so
included is not less than fifty-one per cent. of such total income,—

Rates of income-tax

(1) where the total income does not  Nil ;
exceed Rs. 10,000

(2) where the total income exceeds 4 per cent. of the amount by which the
Rs 10,000 butdoegnot exceed Rs. 25,000 total income exceeds Rs. 10,000;

Rs. 600 plus 7 per cent. of the amount
by which the total income exceeds

Rs. 25,0003

(3) where the total income exceeds
Rs. 25,000 but does not exceed Rs. 50,000
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(4) where the total income exceeds Rs. 2,350 plus 13 per cent. of the agnount
Rs. 50,000 but does not exceed Rs. by which the total income exceeds
1,00,000 Rs. 50,0003

(5) where the total incoe exceeds Rs. 8,850 plus 22 per cent. of the amount

Rs 1,00,000 by which the total income exceeds
Rs. 1,00,000,

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding
provisions of this Sub-Paragraph shall be increased by a surcharge for

purposes of the Umion calculated at the rate of ten per cent. of such
mcome-tax

Explanation.-—For the purposes of this Paragraph, “registered firm”
includes an unregislered firm assessed as a registered firm under
clause (b) of scction 183 of the Income-tax Act

Paragraph D

In the case of every local authority,—

Rate of wncome-{ax

. O1the= whol: of thetoral incon? 50 per cent,

Surcharge on income-tax

The amount of mcome-tax computed at the rate herembefore specified
shall be increased by a surcharge for purposes of the Union calculated
at the rate of ten per cent of such imcome-tax

Paragraph E

In the case of a company,—

Rates of income-tax

1 In the case of a domestic company,—

(1) where the company 15 a company 1n which the public are
substantially interested,—

(1) in a case where the total income 45 per cent. of the total income;
does not exceed Rs. 1,00,000

’

(1) in a case where the total income 55 per cent. of the total income;
exceeds Rs. 1,00,000

(2) where the company 1s not a company in which the public
are substanfially interested,—

(i) in the case of an industrial company,—

(a) where the total income does not 55 per cent. of the total income;
exceed Rs. 2,00,000
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(b) where the total income exceeds 60 per cent. of the total income;
Rs. 2,00,000

(1) in any other case 65 per cent, of the total income :

Provided that—

(1) the income-tax payable by a domestic company, being a
company in which the public are substantially interested, the
total income of which exceeds Rs, 1,00,000, shall not exceed the
aggregate of—

(a) the incomne-tax which would have been payable by
the company 1f 1ts total income had been Rs 1.00,000 (the
income of Rs 1,00,000 for this purpose being computed as
if such mcome included mncome from various sources in the
same proportion as the total income of the company); and

(b) eighty per cent. of the amount by which its total
income exceeds Rs 1,00,000;

(11) the income-tax payable by a domestic company, not
being a company in which the public are substantially interested,
which 18 an industrial company and the total income of which
exceeds Rs. 2,00,000, shall not exceed the aggregate of—

(a) the income-tax which would have been payable by
the company if its total income had been Rs. 2,00,000 (the
income of Rs 2,00,000 for this purpose being computed as
if such mcome mcluded mmcome from various sources in the
same proportion as the total income of the company); and

(b) eighty per cent of the amount by which 1its total
income exceed ; Rs 2,00,000

II. In the case of a company other than a domestic company,—

(i) on so much of the total income as
consists of—

() royalties received {rom an
Indian concern in pursuance of an
agreement made by it with the Indian
concern after the 31st day of March,
1961 but before the 1st day of April,
1976, or
(b) fees for rendering techmical
services received from an Indian
concern in pursuance of an agreement
made by it with the Indian concern
after the 29th day of February, 1964
but before the 1st day of April, 1976,

and where such agreement has, in 50 per cent.;
eithey case, been approved by the
Central Government

(12) on the balance, if any, of the 70 per cent.
total mcome
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deduction at the following rates - —

Surcharge on mcome-tax

The amount of income-tax computed 1n accordance with the preceding
provisions of this Paragraph shall be increased by a surcharge calculated
at the rate of five per cent. of such income-tax.

PART I
Rates for deduction of tax at source in certain cas:’s

In every case in which under the provisions of sections 193, 194, 194A,
194B, 194D and 195 of the Income-tax Act, tax is to be deducted at the
rates in force, deduction shall be made from the income subject to

Income-tax

Rate of income-  Rate of surcharge

1. In the case of a person other than a

company—

(a) where the person is resident in

India—

in

(1) on incme by way of interest
other than “Interest on securities’

(1) onincome by way of winnings
from lotteries and crossword puzzles

(x1) on income by way of insur-
ance commission

(zv) on any other income (exclud-
ing interest piyable on a tax-free
security)

(b) where the person is not resident
India—

(1) on th= whole income (exclud-
ing interest payable on a tax-free
security)

(12) on income by way of interest
payable on a tax-free security

. In the case of a company—

tax
10 per cent. Nil;
30 per cent. 4'5 per cent.;
10 per cent. N,
20 per cent. 3 per cent.;

mncome-tax at 30 per cent, and surcharge
at 4 5 per cent of the amount of the
income,

or

income-tax and surcharge on hcome-
tax in respect of theinceme at the rates
prescribed in Sub-Paragraph I of
Paragraph A of PartITI of this Sche-
dule, if such income had becn the
total income,

whichever is higher;

I5 per cent. 2 25 per cent.

(@) where the company is a domestic company—

(#) on income by way of interest
other than ““Interest on sccurities™

20 per cent. I per cent.,
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Income-tax
Rate of income-  Rate of surcharge
tax
(12) on any other income (exclud- 22 per cent. 1 per cent.;
ing interest payable on a tax-free
security)

(b) wherethe company 1snotadomes-
tic company—

(1) onincomeby way of dividends 25 per cent Nil;
payable by any domestic company

(21) onincomebyway of royalty J4o per cent Nil;
payable by an Indian concern in
pursuance of an agreement made by 1t
with the Indian concern after the 315t
day of March, 1976, where such
royalty 1s in consideration for the
transfer of all or any rights (including
the granting of a licence) in respect of
copy-right 1n any book on a subject
referred to in the proviso to sub-
section (rA) of section 115A of the
mcome-tax Act, to the Indian concern.

(111) on income by way of royalty
[not being royalty of the nature
referred to in sub-ittm  b(w)]
payable by an Indian concern in

ursuance of an agreement made by
it with the Indian concern and which
has been approved by the Central
Government,—

(A4) where the agreement 1s made 50 per cent 2 § per cent.;
after the 375t day of March, 1961 but
before the 15t day of April, 1976

(B) where the agreement is made
after the 3ust day of March, 1976-

(1) on so much of the amount 2o per cent. Nil,

of such income as consists of lump
sum_consideration for the transfer
outside India of, or the im-
parting of information outside India
in respect of, any data, documenta-
tion, drawing or specification relating
to any patent, invention, model,
design, secret formula or process,
or trade mark or similar property

(2) onthe balance,ifany, ofsuch 40 per cent. Nil;
income

(fv) onincome by way of fees for
technical servicas payable by an Indian
concern in pursuance of an agree-
ment made by it with the Indian con-
cern and which has been approved
by the Central Government—

(A) where the agreement is 50 per cent. 2 5 per cent,;
made after the 29th day of February,
1964 but before the 1st day of April,

1976
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(B) where the agreement 1is
made after the 315t day of March,
1976

40 per cent. Nil;

(v) on income by way of interest 44 per cent.
payable on a tax-free security

2 2 per cent.;

(vt) on any other income 70 per cent, 3.5 per cent,;

PART 1II

Rateg for calculating ur charging income-tax wn certain cases, deducting
mecome-tax from income chargeable under the head “Salaries” or any
payment referred to in sub-section (9) of sectron 80E and computm‘g
“advance tax" ‘

In cases in which mcome-tax has to be calculated under the first
proviso to sub-section (5) of section 132 of the Income-tax Act or charged
under sub-section (4) of section 172 or sub-section (2) of section 174 or
gection 175 or sub-section (2) of section 176 of the said Act or deducted
under section 192 of the said Act from mecome chargeable under the
head “‘Salaries’” or deducted under sub-section (9) of section 80E of the
gaid Act from any payment referred to mn the said sub-section (9) or
in which the “advance tax” payable under Chapter XVII-C of the said
Act has to be computed, at the rate or rates in force, such income-tax
or, as the case may be, “advance tax’’ (not being “advance tax” in respect
of any incorne chargeable to tax under Chapter XII or section 164 of
the Income-tax Act at the rates as specified in that Chapter or section),
ghall be so calculated, charged, deducted or computed at the following
rate or rates:—

Paragraph A
Sub-Paragraph I

In the case of every individual or Hindu undivided famly or

unregistered firm o1 other association of persons or body of individuals,
whether incoiporated or not, or every artificial juridical person referred
to in sub-clause (1) of clause (31) of section 9 of the Income-tax Act,
not being a case to which Sub-Paragraph II of this Paragraph or any
other Paragraph of this Part applies,—

Rates of wncome-tax

(1) where the total income does ot Nil3
excecd Rs. 8,000

(2) where the total mncome oxceeds
Rs 8,000 but docs not exceed Rs. 15,000

(3) wheic the total mncome exceeds
Rs. 15,000 but does not exceed

15 per cent. of the amount by which the
total income excecds Rs. 8,0003

Rs. 1,050 plus 18 per cent. of the amount
by which the total income exceeds
Rs. 15,0005

Rs. 20,000

(4) where the total income exceeds Rs. 1,950 plus 25 per cent of the amount
Rs. 20,000 but does not exceed by which the total income exceeds
Rs. 25,000 Rs. 20,000,

(5) where the total irr r exceeds Rs 3.200 plus 30 per cent of the amount
Rs. 25,000 but does - exceed by which the total income cxceeds

Rs, 30,000

Rs. 25,0003
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(6) where the total mncome exceeds Rs. 4,700 plus 40 per ceat. of the amount
Rs 30,000 but does not exceed by which the total income exceeds

Rs. 50,000 Rs. 30,0003

(7) where the total income exceeds Rs. 12,709 glus 50 per ceat of the amount
Rs. 50,000 but does nor exceed by waich the total incoms exceels

Rs. 70,000 Rs. 50,0003

(8) where the total income exceeds Rs, 22,700 plus 55 per cent. of the amount
Rs 70,000 but docs not exceed by which the total income exceeds

Rs. 1,00,000 Rs 70,000,

(9) where the total mncome exceeds Rs 39,200 plus 60 per cent. of the amou
Rs, 1,00,000 by which the total income exceed

Rs. 1,00,000,
Provided that for the purposes of this Sub-Paragraph,—

(i) no mcome-tax shall be payable on a total income not
exceeding Rs 10,000;

(1) where the total income exceeds Rs 10,000 but does not
exceed Rs 10540, the income-tax puyable thereon shall not exceed
seventy per cent. of the amount by which the total income exceeds

Rs. 10,000.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding
provisions of this Sub-Paragraph shall be increased by a surcharge foi
purposes of the Union calculated at the rate of fifteen per cent of such

mcome-iax.
Sub-Peragraph 11

In the case of every Hindu undivided family which at any tlme
during the previous year has at least one member whose total income
of the previous year relevant to the assessment year commencing on

the 1st day of April, 1978 exceeds Rs 10,000,—

Rates of income-tax

(1) where the total income does Nu;
not exceed Rs. 8,000

18 per cent, of the amount by which the

(2) Where the total income exceeds
total income exceeds Rs. 8,000;

Rs 8,000 but does not exceed
Rs, 15,000
(3) where the total income exceeds Rs. 1,260 plus 25 per cent. of the amount
Rs. 15,000 but does not exceed by which the total income exceeds
Rs. 20,000 Rs, 15,0003
Rs. 2,510 plus 30 per cent. of the amount

(4) where the total income eXceeds ' .
Rs. 20,000 but does not exceed by which the total income exceeds
Rs., 20,0005

Rs. 25,000

(5) where the total income exceeds Rs. 4,010 plus 40 per cent. of the amount
Rs.” 25,000 but does not exceed by which the total income exceeds

Ras. 30,000 Rs, 25,000;
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(6) where the total income exceeds Rs. 6,010 plus 50 per cent. of the amount
Rs. 30,000 but does not exceed by which the total income exceeds
Rs. 50,000 Rs. 30,000;

(7) where the total income exceads Rs. 16,010 plus 55 per cent.of the amount
Rs. s0,000 but does not exceed by which the total income exceeds
Rs, 70,000 Rs. 50,000;

(8) where the total income exceeds Rs 27,010 plus 60 per cent. of the
Ras. 70,000 amount by which the total jncome
exceeds Rs. 70,000:

Provided that for the purposes of this Sub-Paragraph,—
(1) no income-tax shall be pavable on a total income not

exceeding Rs. 10,000,

(i) where the total imcome exceeds Rs. 10,000 but does not
exceed Rs. 10,690, the income-tax payable therson shall not exceed
seventy per cent. of the amount by which the total income exceeds
Rs. 10,000.

Surcharge on income-tax

The amount of income-tax computed 1 accordance with the preceding
provisions of this Sub-Paragiaph shall be increased by a surcharge for
purposes of the Union calculated at the rate of fifteen per cent. of such
mcome-tax.

Paragraph B

In the case of every co-operative society,—

Rates of income-tax

(1) where the total income dogs not 15 per cent. of the total income;
exceed Rs. 10,000

(2) where the total income exceeds Rs. 1,500 plus 'zg per cent. of: the
Rs. 10,000 but does not exceed amount by which the total imcome
Rs. 20,000 exceels Rs 10,000;

(3) where the total income exceeds Rs. 4,000 plus 40 per cent. of the amount
RS. 20,0005 by which the total income exceeds
' Rs. 20,000.

Surcharge on income-tax

The amount of income-tax computed in accordance with the precedlpg
provisicns of this Paragraph shall be mcreased by a surcharge for
purposes of the Union calculated at the rate of fifteen per cent of such

{ncome-tax.
Paragraph C
Sub-Paragraph 1

In the case of every registered firm, not being a case to whieh Sub-

Paragraph II of this Paragraph applies,—
Rates of income-tax

(1) where the total income does not N/ ;
exceed Rs, 10,000
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(2) waere the rotal mcomes exceeds
R3: 12,033 bit doz23 not excead Rs.
25,000

s per cent of the amount by which the
total 1ncome exceeds Rs. 10,0003

{3) where the total income exceeds
Rs. 25,000 but does not exceed
Rs. 50,000

(4) where the total income exceeds

Rs. 750 plus 7 per cent. of the amount
by which the toral income exceeds
Rs. 25,000;

Rs. 2,500 plus 15 per cent. of the amount

Rs. 50,000 but does not exceeds by which the total income exceed Rs.
Rs. 1,00,000 50,000;

(5) where the total income exceeds Rs. 10,000 plus 24 per cent of the amount
Rs. 1,00,000

by which the total income exceeds
Rs. 1,00,000,

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding
provisions of this Sub-Paragraph shall ke increased by a surcharge for

purposes of the Union calculated at the rate of fifteen per cent. of such
mcome-tax,

Sub-Paragraph II

In the case of every reglstered firm whose total income includes
income derived from a profession carmed on by it and the income s0
included is not less than fifty-one per cent. of such total income,—

Rates of income-tax

(1) where the total income does not Nil;
exceeds Rs. 10,000

(2) where the total incoms excezds
Rs. 10,000 but do#s not exceed Rs.
25,000

4 pet ceat. of the amount by which
the total income exceeds Rs. 10,000,

(3) where the total income esceeds Ra. 600 plus 7 per cent. of the amount

Rs, 25,000 but does not exceed Rs.
50,000

by which the total income exceceds
Rs. 25,000;

(4) where the rtotal income exceed Rs. 2,350 plus 13 per cent. of the amount

Rs. 50,000 jbut does

Rs. 1,00,000

not exceed

(s) where the total income exceeds
Rs. 1,00,000

by which the total income exceeds
Rs. 50,000

Rs. 8,850 plus 22 per cent. of the amount

by which the total income exceeds
Rs. 1,00,000.

Surcharge on wmcome-tax

The amount of income-tax computed in accordance with the preceding
provisins of this Sub-Paragraph shall be increased by a surcharge for
purposes of the Union calculated at the rate of fifteen per cent. of such

income-tax

Explanation—For the purposes of this Paragraph, “registered firm”
includes an unregistered firm assessed as a registered firm under
clause (b) of section 183 of the Income-tax Act.
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Paragraph D
In the case of every local authonty—
Rate of mcome-tax
On the whole of the total imncome 50 per cent.

Surcharge on wcome-lax

The amount of income-tax computed at the rate hereinbelnre specified
shall be increased by a surchaige for purposes ot the Union calculated
at the rate of fifteen per cent of such income-tax,

Paragraph E
In the case of a company,—

Rates of wncome-tax

I In the case of a domestic company.—

(1) where the company 15 a company m which the public are
substantially interested,—

(1) in a case where the total income : 45 pet cent, of the total income,
does not exceed Rs. 1,00,000

(i1) 1n a case where the total ncom: 55 per ceat of the total mcome,
exceeds Rs 1,000,000

(2) where the company 1s not a company in which the public
are substantially interested,—

(1) m the case of an industral
company, —

(a) where the total mcome 55 per cent of the total income;
Joes not exceed Rs 2,00,000

(b) where the total income 60 per cent of the total income;
exceeds Rs. 2,00,000

(1) in any other case 65 per cent. of the total mncome-

Provided that—

() the income-tax payable by a domestic company, being a
company in which the public are substantially interested, the total
income of which cxceeds Rs 1,00,000, shall not exceed the aggregate

of—

(¢) the mmcome-tax which would have been payable by the
company if 1ts total income had been Rs 1,00,000 (the income
of Rs. 1,00,000 for this purpose being computed as if such
mcome mecluded mcome from various sources in the same
proportion as the total income of the company); and
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(b) eighty per cent. of the amount by which 1ils total income
exceeds Rs 1,00,000;

(1) the income-tax payable by a domestic company, not being
a company in which the public are substantially interested, which
15 an inductrial company and the total mcome of which exceeds
Rs. 2,00,000, shall not exceed the aggregate of—

(a) the mcome-tax which would have been payable by the
company 1if its total income had been Rs 2,00,000 (the income
of Re 200,000 for this purpuse being computed as if such income
included mcome from various sources in the same proportion ad
the total income of the company); and

(b) eighty per cent of the amount by which 1ts total income
exceeds Rs. 2,00,000

ITI In the case of a company other than a domestic company.—

(1) on so much of the total income
as consists of—

(a) royalties received from an
Indian concern in pursuance of an
agreement made by it with the
Indian corcern after the 31st day of
March, 1961 butbeforethe Ist day of
April, 1976, or

(b) fees for rendening technical
services received from an Indian
concern in pursuance of an agree-
ment made by it with the Indian
concern after the 29th day of Febru-
ary, 1964 but before the Ist day of
April, 1976,

and where such agreement has, in etther 50 per cent;
case, been approved by the Central
Government

(i) on the balance, if any, of the 70 per cent,
total income

Surcharge on ncome-tax

The amount of income-tax computed mn accordance with the preceding
provisions of this Paragiaph shall be mcieased by a surcharge calculated
at the rate of five per cent. of such income-tax.

PART IV
[See section 2(T(e}]
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME

Rule 1—Apgricultural income of the nature referred to in sub-clause
(a) of clausc (1) of section 2 of the Tncome-tax Act shall be computed
as 1f 1t were income chargeable to income-tax under that Act under the
head “Income from other sources and the provisions of sections §7 ta
59 of that Act shall, so tar as may be, apply accordingly;
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Provic%ed that sub-section (2) of section 58 shall apply subject to the
modification that the reference to section 40A therem shall be construed
ag not including a reference to sub-sections (3) and (4) of section 40A

Rule 2—Agricultural income of the nature referred to 1n sub-clause
(b) or sub-clause (¢) of clause (1) of section 2 of the Income-tax Act
[other than income derived from any building required as a dwelling
house by the recewver of the rent or revenue or the cultivator or the
receiver of rent-in-kind referred to in the said sub-clause (c)] shall be
computed as if it were income chargeable 1o income-tax under that Act
under the head “Profits and gamns of business or profession” and the
provisions of sections 30, 31, 32, 34, 36, 37, 35, 40, 40A [other than sub-
sections (3) and (4) thereof], 41, 43 and 43A of the Income-tax Act shall,
so far as may be, apply accordingly

Rule 3. —Agnicullural income of the nature referred to in sub-clause
(c) of clause (1) of section 2 of the Income-tax Act, being income derived
from any bwlding required as a dwelling house by the receiver of the
rent or revenue or the cultivator or the receiver of rent-in-kind referred
to in the said sub-clause (c) shall be computed as if it were mcome
chargeable to income-tax under that Act under the head “Income from
house property” and the provisions of sections 23 to 27 of that Act shall,
so far as may be, apply accordingly:

Provided that sub-section (2) of the said section 23 shall apply subject
to the modifications that the references to “total income” therein shall
be construed as references to net agricultural income and that the words,
figures and letter “and before making any deduction under Chapter VIA”
shall be omitted.

Rule 4—Notwithstanding anything contained in any other provisions
of these rules, in a case where the assessee derives income from sale of
tea grown and manufactured by him i Indw, such income shall be
computed in accordance with rule 8 of the Income-tax Rules, 1962, and
sixty per cent. of such mcome shall be regarded as the agricultural

income of the assessee,

Rule 5—Where the assessee is a partner of a registered firm or an
unregistered firm assessed as a registered firm under clause (b) of
section 183 of the Income-tax Act, which in the previous year has any
agricultural income, or is a partner of an unregistered firm which has
not been assessed as a registered firm under clause (b) of the said
section 183 and which in the previous year has either no income charge-
able to tax under the Income-tax Act or has total income not exceeding
the maximum amount not chargeable to tax in the case of an unregistered
firm but has any agricultural income then, the agricultural income
oy loss of the firm shall be computed in accordance with these rules and
his share in the agricultural income or loss of the firm shall be computed
in the manner laid down in Sub-section (1), sub-section (2) and sub-
section (3) of section 67 of the Income-tax Act and the share so computed
shall be regarded as the agncultural income or loss of the assessee.

Rule 6 —Where the assessee 1s a member of an association of persons
or a body of indiwviduals (other than a Hindu undivided family, a

r a firm) which in the previous year has either no income
ax Act or has total income not

hargeable to tax in the case of

company o
chargeable to tax under the Income-t

exceeding the maximum amount not ¢



Sec 2] . THE GAZETTE OF INDIA EXTRAORDINARY 164

o, - N — — - -

an association of persons or a body of individuals (other than a Hindu
_undividéd fawnily, a company or a firm) but has any agriciltural income,
then, 'the agricultural’ income or loss 6f the assocration or' bddy shall
be computed in accordance with these rules and the share of the &ssessee
in the agrcultural income or loss so computed ‘shall be Tegardéd--as the
agricultural income or loss of ‘the assessec

Rule 7—Where the result of the computation for .the,previous year
an respect of any source of agricultural imcome is a lass, such loss shall
‘be' seti off ggainst..the income of the. assessee, if any, for that previous
year from.any other saurce. of jagricultural income:

I Provtdéd thal where the assessee 13 a partner, of an_uncegstared firm
vwhich has not. heen. assessed as a. registered firm under clause (b) of
wiections 183 of the Income-tax Act or 1s a member of an association of
2persons.or body of mdividuals and the: share of the assessee in the
wagricultural:.income of the firm, association or bady, as the case may be,

1s a logs, such loss shall notobe set off agamst any.income of the assessee
drom any other gource of agricultural income

Rulg 8+Apy: sum, payable by the assessee on account of any tax
devied by the State Government on the agricultural income shall be
~deducted in computing the agricuiltural income

Rule 9—(1) Where the assessee has, 1n the previous, year rclevant
. to.the nssessment, year commencing on the 1st day of April, 1977, any
tagricultural income .and the net. result of ''the computatien of the
-agricultural income of the assessee for any one or more of the previous
years.relevant to the assessment years commencing on''the 1st day of
April, 1974 or the 1st day of April, 1975 or the Tst day of April, 1876,
iy 8 loss, then, for the purposes of sub-séction (2) of séction’ 2 of this Act,—

y1(1) rthe  lossi so..computed for the previous year relevant to''the
assessment year commencang on the 1st day.ol April] 1975, to ' the

- extent,, if..any, such lass has not been set off against the agricultural

.income for the, previous year relevant to 'the assessment' year

. .commencing on the 1st day of April, 1975 ot -the 1st day ‘of: April, 1976,

(i1).the loss. so. computed for the previoug year relevant to'the
assessment year commencing on the 1st day of “Apml, 19757 to'the
« extent, i any, such loss has not been set ofl against’the agricultural
rincome for. the previous year Televant to ‘the --assessment year
.igpmmencing on the 1st day of April;’1976, atd
1(it) the .lossi so~computed for the previous year relevant-to the
) asgessrrent year commencing on the 1st day of Apnl, 1976,

shall be set off agairist the apricultural income of the .assessee .for the
previous year ‘relevant tolthe agsessment year commencing, on the 1st
‘day 'of* Aptil} 1977
(2) Where the assessee has, in 'the previousyear relevant to the
assessment ‘year comnrencmgon the 1st day of. April, 1978 or,.if by virtue
of any provision’ bf the Incorne:-taxiAct, mcome-tax is to be charged in
respect ‘of the 1ncome of' a perrod other than that previous, year, m such
other pérrod, any agricultural income and the net result of the computa-
‘tion ofthe agricultural meome-jof -the assessee for any one or more of
kb, previous years relevant to the assessment years commencing on 'the
2ist day .of April, 1974 or the lst day of Aptil; 1975 ot the 1st day ofiApril,
2976 on the st .day of April, 1977, is a loss,'then, for 1the purpeses of
sub-section (6) of section 2 of thus Act,—
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(1) the loss so computed for the previous year relevant to the
assessment vear commencing on the 1lst day of April, 1975, to the
extent, 1f any, such loss has not been set off against the agricultural
income for the previous year relevant to the assessment year
commencing on the 1st day of April, 1975 or the 1st day of Apnl,
1976 or the 1st day of April, 1977,

() the loss so computed for the previous year relevant to the
assessment year commencing on the 1st day of April, 1975, to the
extent, if any, such loss has not been set off agamnst the agricultural
income for the previous year relevant to the assessment year
commencing on the 1st day of April, 1976, or the 1st day of April, 1977,

(it1) the loss so computed ior the previous year relevant to the
assessment year commencing on the 1st day of April, 1976, to the
extent, if any, such loss has not been set off against the agricultural
mcome tfor the previous year relevant to the assessment year
commencing on the 1st day of Apnl, 1977, and

(iv) the loss so computed for the previous year relevant to the
assessment year commencing on the 1st day of Apnl, 1977,

shall be set off against the agricultural income of the assessee for the
previous year relevant to the assessment year commencing on the 1st day
of April, 1978 or the period aforesaid.

(3) Where a change has occuried in the constitution of a firm, nothing
in sub-rule (I) or sub-rule (2) shall entitle the firm to set off so much
of the loss proportionate to the share of a retired or deceased partner
computed in the manner laid down in sub-section (1), sub-section (2)
and sub-section (3) of section 67 of the Income-tax Act as exceeds his
share of profits, if any, of the previous year m the firm, or entitle any
partner to the benefit of any portion of the said loss (computed in the
manner aforesaid) which is not apportionable to him.

(4) Where any person derving any lagricultural income from any
gource has been succeeded 1n such capacity by another person, otherwlse
than by inheritance, nothing in sub-rule (1) or sub-rule (2) shall entitle
any person, other than the person incurring the loss, to bave it set off
under sub-rule (1) or, as the case may be, sub-rule (2).

(5) Notwithstanding anything contained in this rule, no loss which
has not been determined by the Income-tax Officer under the provisions
of these rules, or the rules contamned in Part IV of the First Schedule
to the Finance Act, 1974, or of the First Schedule to the Finance Act,
1975, or of the First Schedule to the Finance Act, 1976, shall be set off
under sub-rule (I) or, as the case may be, sub-rule (2).

Rule 11.—The provisions of the Income-tax Act relating to procedure
with these rules is a loss, the loss so computed shall be ignored and the
net agricultural income shall be deemed to be nil.

Rule 11.—The provisions of the Income-tax Act relating to procedure
for assessment (including the provisions of section 288A relating to
younding off of income) shall, with the necessary modifications, apply
in relation. to the computation of the net agricultural income of the
assessee as they apply in relation to the assessment of the total income.

Rule 12—For the purposes of computing the net agricultural income
of the assessee, the Income-tax Officer shall have the same powers as he
has under the Income-tax Act for the purposes of assessment of the total

income.

20 of 1974.

25 of 1975,
66 of 1978,
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THE SECOND SCHEDULE
(See section 31)

PART I
In the First Schedule to the Customs-Tariff Act,—

(1) in sub-heading No (3), of Heading No 37 01/08, for the entry
in column (3), the entry “409% ad valorem’’ shall be substituted;

(i) in Heading No. 5101/03, for the entry in column (3), the
entry “100% plus Rs. 30 per kilogram” shall be substituted;

(1) in sub-heading No (2) of Heading No. 53.01/05, for the entry
in column (3), the entry “60%" shall be substituted:

(iv) in Heading No. 56 01/04, for the entry in column (3), the
entry “140%,” shall be substituted;

(v) in Heading No 56 05/06, for the entry in column (3), the
entry “100% plus Rs. 30 per kilogram™ shall be substituted:

(1) in Heading No. 69 09, for the entry in column (3), the entry
“100% " shall be substituted,

(vii) in sub-heading No. (2) of Heading No. 76.03/04, for the entry
in column (3), the entry “100%” shall be substituted;

(viil) in sub-heading No. (1) of Heading No 8451/55, for the
entry in column (3), the entry “100%” shall be substituted;

(ix) in Heading No. 85.01,—
(7) in sub-heading No (2), for the entry in column (3), the
entry “100%" shall be substituted,

(2) in sub-headihg No (8), for the entries in columns (3)
and (4), the entries “100%" and “975%" shall, respectively, be
substituted;

(x) in Heading No 8513, for the entry in column (3). the entry
“100%" shall be substituted;

(xi) in Heading No. 8514, for the entries 1 columns (3) and (4),
the entries “100%” and “97 3%" shall, respectively, be substituted;

(x#i) in sub-heading No (1) of Heading No. 85.15, for the entry
in column (3), the entry “100% " shail be substituted;

(xiii) in Heading No 8518/27,—

(1) in sub-heading No. (1), for the entries in column.s (3) and
(4), the entries “100% " and “97.5%" shall, respectively, be

substituted;
(2) in sub-heading No. (2), for the entry in column (3), the

entry “100%” shall be substituted;

(xiv) in Heading No. 100 0, in column (2), for the words “All
dutiable articles imported by a passenger as baggage,” the words

“All dutiable articles imported by a passenger, or a member of the
crew, as baggage'' shall be substituted.
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PART II

Head- Sub-headmng No. and !

Rate of duty

Qther

ing  description of article Standard UK. Duration
No; Proeferen- when
tial rates of
Areas duty are
protective
(1) (- () (4) (5) (6)

In thé First Schedule to the Custors Tarvff Actjmw

(i) for Heading No 85-02, the follwoing Heading shall be substituted,

namely ‘{—

‘85 02 Electro-magnets; perma-
nent maghets ard articles.’
of special materials for
permanent magnets, being
blanks of such magnets;
electromagnetic and per-
manent magnet chucks,
climpsd, vices and similar
work +holders; - electro-
magnetic clutches and
couplings;  electromag~
netic brakes, electromag-
netic lifting heads: .

(1) Not elsewhere specified,

(2Y Fertite permanent mdgs
nets and articles offefrite
for permanent magnets,
being blanks of such
magnets ! :

1009, - . L

(ii) lt‘or Heading No. 90 29, the following Heading shall be substitured,

namely '—

“90:29 Parts or accessories suitable
for use solely or prmcipally
with one ot moré of the
articles falling within

Heading No. 90 23, 90.24,

90:26,90 270r90 28.

‘1) Not elsewhere specified

(2) Parts or accessories,
coritdining theétmonic val-
ves or transistors or simi-
lar semi-conductor devices
or electronic microcit-
cuits or capacitors other'
than paper capacitors

Rate of duty applicable té the
main article of which they
are parts or accessories

100%  97'5%
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THE'THIRD SCHEDULE
(See section 32)
PART 1

In theFirst Schedule ta the.Central Excises Act—

‘(1) in Ttem No 1A, for the enlry in the second column against
sub-item (1), the entry “Chewing gums” shall be substituted;”

(##) 1 Item WNo. 1C, far the entry in the second column against
subkitém (2),'the entry “Butter, whether pasteurised.or not’” shall be
subktititad

(iit) in: Ttem No 4,—
(@) under “I Uhmanufactired: tobaeco—2 ' for each,. of the

entries in the third 'column against sub-tems: (1), (3} and (4), the
entry “Twenty rupees.”” shall’'be substituted;-

(B) under. “I1 Manufactured tobacco—"," for the entries in

the thid column-agamnst sub-items (1), (2), (3D, (i) and (4),

the entries “Ong hundred and seventy per cent. ad vatorem”,

“Two hundred:and.seventy per cent.' ad valérem ”,' Péur rupees

and sixty paise per thousand.”, “One rupee and sixty ‘paise per

. thousand.” and “T'wo hundred and twenty ‘per cent. ad: valorem.”
shall respectively, be substitutéd;

(Y in Jtem No 14C, for the enfry in the third column, the entry
“Fifteen per cent ad velorem ” shall be substituted,

(v) mn Item No 14D, for the entry in'the third column, the entry
“T’Hirt‘y per cent ad velorem.” shall be substituted;

{93 in Item No. 14DD, fdr the entry- it thes third :calumn, the
entry “Twenty-five per cent’ ad valdrem " shalli be. substituted,

(vit) in Ttem No 14F, for the entry in the third colimn, the entry
“SFgtyriper: cent. ad valorem.” shall be substituted;

Emu’) ‘i Ttem'No 16A, for the entriesan the third column against
subritems (1), (2),'(3) and:(4), the entries "Fifty per cent.-ad valorem.”,
“Thirty-sh:c per cent. ad valorem., “Twenty-four per: cent. ad
ralorem " ‘and “TWenty:four per cent.ad valorem.” shall] respectively,
be substituted;

(ix). in Ifem No6. 16AA, for 'the-entry in.the third column, the
entry “Five per cent ad ‘vatorem.” shall . be. substituted;

(x) in Item No 16B, for the entry mn the third column against
‘gultitdm (i), the entry “Twenty-seven and half per cent ad valorem.”
'8l e sobetituted;

(xv) in Item No 17, fér'the entry in the third ‘cohimn against
sub-item (2), the entry- “Forty per cent ad valorem.” shall be
gubstituted; ,

! 45 i e No' 28, for the entry mn the third'column against
sub-item  (2),0iWe' entty. “Forty per cent. ad® valorem:’ shall be
substituted:
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) (xii1) in Item No 26, for the entry in the third column, the entry
tTt}u(;lee hundred and fifty rupees per metric tonne.” shall be substi-
uted;

(xiv) in Ttem No 26A, for the entries in the third column agalnst
sub-items (1), (1a), (2) and (3), the entries “Five thousand six hundred
rupees per metric tonne ”, “Five thousand six hundred rupees per
metric tonne.', “Six thousand three hundred rupees per metric
tonne.” and “Twenty-eight per cent. ad valorem.” shall, respectively
be subslituted; '

'(:w) in Item No. 26AA, for the entries in the third column
against sub-items (1), (ta), (»), (wi), (iv) and (v), the entries “Three
hundred and fifty rupees per metric tonne ”, “Three hundred and
fifty rupees per metric tonne ', “One thousand three hundred and
fifty rupees per metric tonne”, “One thousand three hundred and
fifty rupees per mctric tonne.”, “One thousand rupees per metric
tonne plug the excise daty for the time being leviable on pig iron
or steel ingcts, as the case may be.” and “Seven hundred and fifty
rupees per metric tcnune.” shall, respectively, be suhstituted;

(xvi) in Item No. 2CR, for the entries in the third column against
sub-items (1), (2) and (8), the entries “Two thousand six hundred
and twenty-five rupees per metric tonne”, “Three thousand one
hundred and fifty rupees per metric tonne.” and “Thirty-five per
cent. ad valorem.” shall, respectively, be substituted:

(orvit) m Item No. 27.--

(a) for the entry in the second column aganst sub-item (b),
the following entry shall be substituted, namely:—

Manufactures, the following, namely, plates, sheets,
circles, strips, shapes and sections. in any form or size, not
otherwise specified.”

(b) for each of the entries m the third column against sub-
itemns (a)(v), (@)(@), (b)), (cn (d), (e) and (f), the entry “Tifty per
cent. ad walvrem, plus two thousand rupees per metric tonne.”
ghall be substituted: .

(xviii) in Item No. 33A,—

(a) in the second column,

for the words and brackets, “AND
TAPF RECORDERS (INCLUDING CASSETTE REC

ORDERS

AND TAPE DECKS)”, the words and brackets “« TAPE
RECORDERS (INCLUDING CASSETTE RECORDERS Eﬁg
S

TAPE DECKS) AND TAPE PLAYERS (INCLUDING CAS
PLAYERS)” shall be substituted;

(b) for the entry in the second ¢
the entry “Radiograms (mncluding ra
extra space in cabinet for fitting in
changers).”” shall be substituted;

(¢) for each of the entries in th
sub-items (2), (3) and (4), the entry
ad valorem.” shall be substituted;

(xtx) Item No. 47 shall be omitted;

(xx) Ttem No. 59 shall be omzitted;

(xxi) in Item No. 68, for the entry in the third column, the entry
“Two per cent. ad valorem.” shall be substituted.

olumn against sub-item (.3),
dio or transistor sets with
record players or record

e third column against
«Thirty-five per cent.
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PART 11
Item
No. Description of goods Rate of duty
(1) (2) (3)

In the First Schedule to the Central Excises Act,—

(i) for Item No, 1D, the following Item shall be substituted,
namely: —

‘1D, AERATED WATERS, WHETHBR OR NOT
FLAVOURED OR SWEETENED AND
WHETHER OR NOT CONTAINING

VEGETABLE OR FRUIT JUICE OR FRUIT
PULP—

(1) Aecrated waters which ar only charged with car- Dwenr 9-five per cent.
bon dioxide gas under pressure and which contain  ad valorem;
no other added ingredient.

(2) All others. Fifty-five per cent

ad valorem.”

(#) for Item No. 14, the following Item shall be substituted,
namely: —

14 PIGMENTS, COLOURS, PAINTS, ENAMELS
VARNISHES, BLACKS AND CELLULOSE

LACQUERS—
(1) Pigments, colours, paints and enamels—
(i) Aluminium paste. Ten per cent.
ad walorem.
(i) Pigments and colours, not otherwise Five per cent.
specified, ad valorem.”

(2) Water paints—

(i) Drydistemperincluding cementbased water Ten per cent.

paints, ad valorem.
(ii) Oil-bound distemper. Fifteen per cent.
ad walorem.
(11i) Water pigment finishes for leather Ten per cent.
ad valoram,
(iv) Plastic emulsion paints. Fifteen per cent.
- ad valorem,
(3) Oil paints and enamels —
(i) Tinting paste (Blue) Ten' per cent.
ad wplorem,
(ii) Stiff paints. Fifteen per cent.
ad valoramn,
(i1i) Ready-mixed paints and enamels. Fifteen per cent.

ad valorem,
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e el = rapwieurent
Ttem Dascription of goods Rate of duty
No.

(¥ (2) (3)

{4) Dispersed  organicpigments ordimarily used Ten per cent.
for the printing of textiles, whether in the form ad valorem,
of powder, paste, or in emulsion

. () Paints and enamels, not otherwise specified. Fifteen per cent.
ad valorem.

il Varnishes and bldoks—

(i) Varnishes. Fifteen per. cent.
vad valovn,

(ii) Bituminous and coal-tar blacks. Five pet cent,
ad valorem.

III,  Cellulose lagquers —

(i) Nitrocellulose lacquers, clear and pigmented-and - Fifreen per cent
-nitrogellulose ancillaries in liquid, semisolid or ad valorem,

© pasty form.

1-(s8) Cellulose lacquers, not other wise specified. Fifteen per cent,
= &d valotem.

Explanation,~This Item does ny mnclude carbon balck.”

(ui) for Ttem No. 14H, the followipg Item shall be substituted, namely'—

14H. GASES, INCLUDING LIQUIFIED OR SOLI-
DIFIED GASES, THE FOLLOWING

NAMELY :—

i) Oxgen. Twelve per cent.
ad wvalorem,

(ii) ‘Chterine. -Twelve per cent.

. + ad Yalorem,

(iii) Ammonia. - Twelveper cent.
ad valorem,

(iv). Carbonic acid (Carbon dioxide). Rupee oneand twenty

paise per kilogram.

(v)-Refrigerant gases, not otherwuse specified, " Twenty-four per cent.
such as sulphur dioxide and foreon. ad valorem.

(viyvAoetylene (whether in dissolved condition or not) Twelve per cent.
ad valorem’;

(iv) fordtem No. 15 A, the following Item shafl be substituted, namely :—

‘1<A ARTIFICIAL OR SYNTHETIC RESINS AND
" PLASTIC MATERIALS AND CELLULOSE
tESTERS:AND ETHERS, AND ARTICLES

FTHERBOF-—

(1) The folléwing artificial or synthetic resins and . kifty per cent.
" Mestic misterials and cellulose esters and ethers, ad valorem,
in any form, whether solid, liquid or pasty or as



Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY 173

Ttem
No. Description of goods Rate of duty
(1) (2) (3)

powder, granules or flakes, or in the form of mould-
ing powders, namely -

(1) Condensation, polycondensation and polyaddi-
tion products, whether or not modified or poly-
merised, and whether or not lincar such as
Phenoplasts, Aminoplasts, Alkyds, Poly-
amides, Superpolyamides, Polyesters, Poly-
allyl esters, Polycarbonates, Polyethers,
Polyethylene imines, Polyurethanes, Epoxide
resins and Silicones;

(1) Polymerisation and Co-polymerisation pio-
ducts such as Polyethylene, Polytetrahaloe-
thylencs, Polyisobutylene, Polysty-
rene, Polyvinyl  Chloride, Polyvinyl
acetate, Polyvinyl chloroacetate and other
polvyinyl derivatives, Polyacrylic and Poly-
methacrylic derivatives and Coumarone—
Indune Resins; and

(#12) Cellulose acetate (inculding Cellulose diace-
tate or Cellulose triacetate), Cellulose acetate
butyrate and Cellulose propionate,
Cellulose acetate propionate, Ethylcellulose
and Benzylcellulose, whether plasticiscd or
not, and plasticised Cellulose nitrate.

(2) Articles made of plastics, all sorts, including Tifty per cent.
tubes, rods, shects, foils, sticks, other rectangular  ad valorém.
or profile shapes, whether laminated or not, and
whether nigid or flexible, including layflat
tubings, and polyvinyl chloride sheets, not
otherwise specified.

(3) Polyurethane foam. Seventy per cent.
ad valorem

(4) Arttcles made of polyurethane foam. Seventy per cent.
ad valorém

Explanation —-For the purpose of sub-item (2), “plastics” means the
varwous artificial or synthetic vesins or wnlastic materials or cellulose
esters and ethers included in sub-item (1) 7;

(v) after Item No. 15C, the following Item shall be inserted,
namely - —

“ysD POLISHES AND CREAMS FOR FOOTWEAR Ten per cent.
FURNITURE,FLOORS, LEATHER, MET-  ad valorem,
ALS, MOTOR VEHICLES AND GLASS;
SCOURING POWDERS AND PASTES,
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Ttem
No. Description of goods Rare of duty
(1) (2)

(3)

Explanation —This Item does not include French Polish.’’;

(vi) for Item No 18, the following Item shall be substituted,

namely:—
‘18 I MAN-MADE FIBRES, OTHER THAN MIN-
ERAL FIBRES—
(©) Non-cellulosic,

(#1) Cellulosic,

II MAN-MADE FILAMENT YARNS—
() Non-cellulosic—

(a) other than textured.

(b) textured.

Explanation—Textured Yarn’ means yarn that

Eighty-five  rupees
per kilogram.

Four rupees per kilo-
gram.

Eighty-five rupees per
kilogram.

Ninety-five rupees per
kilogram.

has been processed

to introduce erimps, coils, loons or curis along the length of the fillaments

and shall mclude bulked yar: and stretch yarn.
(1) Cellulosic.

(221) Matallized.

111 CELLULOSIC SPUN YARN

Yarn, in which man-made fibre of cellulosic origin
predominates in weight and, m or 1n relation to
the manufacture of which any process is ordinanly
carried on with the aid of power -~

(i) not containing, or containing not more than
one-sixth by weight of non-cellulosic fibre cal-
culated on the total fibre content

(ii) containing more than one-sixth by weight of
non-cellulosic fibre calculated on the rotal fibre
content,

Twenty rupees pet
kilogram.

Eighty-five rupees per
kilogram,

5 5§ paise per count
per kilogram.

Eighteen rupees per
kilogram.

Explanation I—"Count” means the size of grey yarn (excluding any

gizing material) expressed in English Count

Explanation IL—For multiple fold yarn, “count” means the count of

the basic single yarn.

Explanation II1-—Where two or more of the following fibres, that is

to say,
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Ttem
No. Description of goods Rate of duty
(n (2) (3)

(a) man-made fibre of cellulosic origin;
(b) cotton,

(¢} wool or acrylic fibre, or both;

(d) sl (including silk noil),

{e) jule (including Bimlipatam jute or
imesta fibre);

(f) man-made fibre of non-cellulosic
origin, other than aerylie fibre,

(g) flax,
(h) ramie,

inh any yarn are equal in weight, then, such one of those fibres, the
predominance of which would render such yarn fall under that sub-Item
or Item (hereafter in thig Explanafion referred to as the applicable sub-
Item or Item), emong the sub-Ilems and Ttems Nos 18I11, 184, 188, 18C.
18D, 18E, 18FL and 18FII, which, read with the relevant notification
if any, for the time bemg 1 force 15sued under the Central Excise Rules,
1944 involves the highest amount of duty, shall be deemed to be
predominant in such yarn and accordingly such yarn shall be deemed
to fall under the applicable sub-Ttem or Ttem, as the case may be.’;

(i) for Item No 18A, the following Item shall be substituted
namely:-—

“18A. COTTON YARN, ALL SORTS—

Yarn, in which cotton predominates
inweight and,inor in relation to the
manufacture of which any process is
ordinarily carried on with the ud
of power—

() not containing, or containing not §-5 paise per count per kilogram.
more than one-sixth by weight
of non-cellulosic fibre calculated
on the total fibre content.

(#7) containing more than one-sixth Eighteen rupees per kilogram.
by weight of non-cellulosic fibre
calculated on the total fibre con-
tent.

Explanation —

(1) ‘Cotton yarn’ shall include cotton twist and thread.

(2) Cotton yarn, twist or thread, all sorts, whether sized or
unsized, in all forms including skeins, hanks, cops, cones bobbins,
pirns, spools, reels, cheeses, balls or on warp beams shall be deemed
to be included under this Item

(3) Explanations I, II and III under sub-Item III of Item No. 18
shall, so far as may be, apply in relation to this Item as they apply
1n relation to that Ttem.”,
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Item
No. Description of goods Rate of duty
() (2) (3)
(viir) for Item No 18B, the following Item shall be substituted
namely: —

«188, WOOLLEN AND ACRYLIC SPUN YARN—

Yarn, in which wool or acrylic fibre
or both predominates or predomi-
nate in weight, and, in or in relation
to the manufacture of which any
process is ordinarily carried on
with  the aid of power—

() not containing or containing Twenty rupees per kilogram,
not more than one-sixth by
weight  of non-cellulosic fibre
(vther than acrylic fibre) calcu-
lated on the total fibre content.

(11) containing more than one-sixth Eighteen rupees per kilogram.
by weight of non-cellulosic
fibre (other than acrylic fibre)
calculated on the total fibre
content.

Explanation I.—Woollen and acrylic spun yarn shall be deemed to
include wonllen and acrylic kmtting yarn

Explanation II—Explanation III under sub-Item 1IT of Item No. 18
shall, so far as may be, apply 1n relation to this Item as they apply in
relation to that Item ”;

(ix) for Ttem No. 18C, the following Item shall be substituted,
namely: —

“18C. SILK YARN, ALL SORTS—

Yarn, in which silk (including silk
noil) predominates in weight and,
in or n relation to the manufact-
ure of which any process is
ordinarly carried on with the
aid of power—

() not containing or containing Twenty per cent. ad valorem.
more than one-sixth by weight
of non-cellulosic fibre calculated
on the total fibre content.

(1) containing more than one-sixth Eighteen rupees per Kkilogram.
by weight of non-cellulosic fibre
calculated on the total fibre
content.

Explanation.—E.xplanation 111 under sub-Item III of Item No 18 shall,
so far as may be, apply in relation to this Item as they apply in relation
to that Item.”,
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Irem
No. Desctiption ot goods Rate of duty
(1) (2) (3)

(x) for Item No. 18D, the following Item shall be substituted, namely:—

“18D. JUTE YARN, ALL SORTS—-

Yarn, 1 which jute (including Rupeessixhundred permetrictonne,
Bimlipatam jute or mesta fibre)
redominates 1 weight and, m or
in relation to the manufacture of
which any process 1s ordmarnly
carried on with the aid of power

Explanation I.—'Jute yarn’ shall include jute twist, thread, rope and
twine.

Explanation II.—Explanation III under sub-Item IIT of Item No 138
shall, so far as may be, apply m relation io this Item as 1t applies in
relation to that Item 7,

(xi) fer Item No 18E, the following Item shall be substituted,
namely:—-

“18E. NON-CELLULOSIC SPUN YARN—

Spun (discontinuous) yarn, 1n which Twenty-four rupees per kilogram,
man-made fibres of non-cellulosic

origin other than acrylic fibre,

predominate 1n weight and, 1n or

m relation to the manufacture of

which any process 1s ordinarily carried

on with the aid of power.

Explanation —Explanation I1I under sub-Item III of Item No 18 shall,
so far as may be, apply mn relation to this Item as 1t applies in relation
to that Item.”;

(xii) after Ttem No 18E, the following Item shall be inserted,
namely: —

“l18F. I FLAX YARN—

Yarn, in which flax predominates
in weight and, in or in relation to
the manufacture of which any
process is ordimnarily carried on
with the aid of power—

(1) not containing or containing § § paise per count per kilogram.
not more than one-sixth by
weight of non-cellulosic fibre
calculated on the total fibre
content

(ii) containing more than one-sixth Eighteen rupees per kilogram.
by weight of non-cellulosic fibre
calculated on the total fibre
content.



17% THE GAZETTE OF INDIA EXTRAORDINARY [Parr 11—
;;-I; - ———— e [ — _ _

No. Daescription of goods Rate of duty

(1) , (2 (3) -
11 RAMIE YARN—

Yarn, in which ramie prelominces
i weight and, in or in relation to
the manufacture of which any process
1s ordmartly carried on with tlg

of power,

e aid

Eighteen rupees per kilogram.

Explanation —Explanatons I, II and III sub-Item III of Item No. 18
shall, so far as may be, apply mn relation to this Item as they apply in
relation to that Item’';

(xin) in Item No 19,

Provided that
embroidery in the piece, in strips
or in moufs and fabrics impregnated,
coated or luminated with preparations
of cellulose derivatives or of other
artificial plastic materials, such pre-
dominance or percentages, as the case
may be, shall be in relation to the
base fabrics which are embroidered
or impregnated, coated or laminated,
as the case may be’—;

(b) for
sub-Jtem shall be substituted namely :——

(a) in column (2), for the portion
beginning with the words “Cotton
fabrics” means all vanieties of fa-
brics’ and ending with the words
“which are embroidered or mm-
pregnated, coated or lamunated,
as the case may be—", the
following shall be substituted,
namely ‘—

¢ «Corton fabrics” means all va-

rieties of fabrics manufuctured
either wholly or partly from
cotton and includes dhoties,
sarees, chadders, bed-sheets,
bed-spreads, counter-panes,
table-cloths, embroidery in the
piece, in strips or in motifs
and fabrics impregnated, coated
or laminated with preparations
of cellulose derivatives or of
other artifictal plastic mater-
ials, «f (i) n such fabrics
cotton predomunates in
weight, or (u) such fabrics
contain more than 40 per cent.
by weight of cotton and 5o per
cent, or more by weight of
non-cellulosic  fibres or yarn
or both:

in the casec of

sub-Irem 1, the following
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Ttem
No. Description of goods Rate of duty
(1) (2) (3)
“1 Cotton fabrics other than (1) Twenty per cent. ad wvalorem™;

embroidery in the piece, in strips or
in motifs, and (&%) fabrics impregnated,
coated or laminated with preparations
of cellulose derivatives or of other
artificial plastic materials.

(c) for Explanation II.—the following
Explanation shall be substituted,
namely —

“Explanation II -—Where two or more of the following fibres,
that is 10 say,

(a) man-made fibre of cellulosic origin,

(b) cotton,

{c) wool,

(d) silk (including sik noil),

(e) jute (including Bimilipatam jute or mesta fibre),
(f) man-made fibre of non-cellulosic origin,

(g) flax;

(h) ramie,

1 any fabric are equal in wel ‘ht, then, such one of those fibres the
predominance of which would render such fabric {all under that
Item (hereafter in this Explanation relerred to as the applicable
Item) among the Items Nos. 19, L3, 21, 22, 22A and 22AA, which, read
with the relevant notification, it any for the time being in force
igsued under the Central Excise Rules, 1944, mvolves the highest
amount of duty, shall be deemed to be predommant in such fabric
and accordingly such fabric shall be deemed to fall under the
applicable Item.”,

(d) Explanation III shall be omitled;

(xw) in Item No 20—

{a) in column (2), for the portion
beginning with the words ‘‘but docs
not include any such fabric-" and
ending with the words “shall be
in relation to the base fabrics which
are embroidered-"’, the following
shall be substituted, namely.—

¢ 1n each of which silk (including
silk noil) predominates 1n weight
and which is not manufactured on
handloom :

Provided that in the case of
embroidery in the piece, in stiips
or in motifs, such predominance
shall be in relation to the case
fabrics which are embroidered-";
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Item Descripuion of goods Rate of duty
No.
(1) (2) () R

(b) the Explanation shall be numbered as Exrplanation I and
after that Explunation as so numbered the following Explanation
shall be mserted, namely . —

“Explanation II —Explanatisn II under Ttem No. 19 shall,
so far as may be, apply 1n relation to this Item as it applies

in relation to that Item ",

(xv) mn Item No. 21,—

(a) 1m cloumn (2), for the poition
beginning with the words “manufact-
ured wholly of wool”’ and ending with
the words ““in relation to thec base
fabries which are embroidered-", the
following shall be substituted, namely : —

“in which wool predominates in
weight or which contain more than
3o per cent, of wool and 50 per cent
or more of non-cellulosic fibre or
yarn or both,

Provided that in the case of
embroidety in the piece, in strips
or i motifs, such predominance
or percentages, as the casc may be,
shall be in relation to the base fabrics
which are embroidered-"";

(b) the Explanation shall be num-
bered as Explanation 1 and after
that E'vplanation as so numbered
the followmng Explanation shall
be inscrted, namely —

“Explanation II —Explanation II under Item No 19 shall,
so far as mav be, apply 1n relation to this Ttem as 1t applies
in relation to that Item”,

(xrvi) for Ttem No 22, the following Item shall be substituted.
namely:—
22 MAN-MADE FABRICS—

“Myn-made fabrics’ means all
varieties. o fabrics manufactured
cither wholly or partly from min-
mide fibres or yarn and includes
e browdery in the piece, in strips
or in motfs an 1 fabrics impregnated,
coated or laminated with prepar-
ations of cellulose derivatives or of
other artificial plastic materials, in
each of which man-made (i) cellulosic
fibre or yarn, or (1) non-cellulosic
fibre or yarn, predominates in weight

Provided that in the case of
embroidery in the piece, in strips
or in motifs and fabrics impregnated,
cnated or lammated with preparations
of cellulose derivatives or of other
artficial  plastic  materials, such
predominance shall be m 1clation
to the base fabrics which are
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Trem Description of goods Rate of duty
No.
(1) (2) (3)

embroidered or impregnated, coated
or laminated, as the case may be—

(1) Man-made fabrics other than
(1) embroidery in the piece, in
strips or in mo i{s, and (12) fabrics
impregnated, coated or [amumnated
with  preparations

plastic materials.,

(2) Embroidery in the piece, in
strips or 1n motifs, 1n or 1n relation
to the manufacture of which any
process is ordinarily carried on
with the wid of power

(3) Fabrics impiegnated, coated or
laminated with preparations of
cellulose derivatives or of other
artificial plastic materials.

of cellulose
derivatives or of other artificial

Twenty per cent. ad valorem plus
rupees five per square metre.

The duty for the time being
leviable on the base fabrics, if
not already paid, plus twenty per
cent, ad valorem.

The duty for the time being leviable
on the base fabrics, if not already
pard, plus twenty per cent.
advalorem.

Explanation ] —“Base fabtics' mecans fabrics falling under sub-Item
(1) of this Item which are subjected to the process of embroidery or
which are impregnated, coated or laminated with preparations of cellulose

derivatives or of other plastic materials,

Explanation II~-This Jtem does not

falling under Item No, 19 or Item No 21

nclude glass fabrics or fabrics

Explanation III.—Explanation II under Item No. 19 shall, so far as
may be, apply mn relatinn to this Item as 1t applies in relation to that

Ttem.’,

(xvir) in Item No. 22A—

(@) in column (2), for the words, brackets and figures

“BUT EXCLUDING ANY SUCH MANUTACTURE—

(i) if it contans 40 per cent or
more by weight of wool; oxg
1\1
(i) if it contains no wool or less
than 40 per cent by wecight
of wool and less than 50 per
cent.by weight of jute (includ-
ing Bimlipatam jute or mesta
fibre)—",
the words and brackets,

“IN WHICH JUTE (INCLUDING
BIMLIPATAM JUTE OR MESTA

FIBRE) PREDOMINATES IN WEIGHT—",

shall be substituted;

(b) for the enwy in the third
column against sub-Item (2), the
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Item Description of goods Rate of duty
No.
(1) (2) (3)

entry ‘“Six hundred rupees per metric
tonne,’shall be substituted:

(c) the following Explanation shall
be inserted at the end, namely:—

“Explanation —EBxplanation 11 under Item No 19 shall, so far as may
apply in relation to this Item as it applies in reldtion to that Item’ ;

(woiit) for Item No. 22AA, the following Item shall be substitutéd, namely :—

“22AA, (1) FLAX FABRIC, in which flax Fifteen per cent. ad valorem.
predominates in weight.

() RAMIE FABRIC, in which Fifteen per cent. ad valorem.
ramije predominates in weight.

“Explanation.—Explanation I under Item No 19 shall, so far ag may
be, apply in relation to this Item as 1t applies in relation to that Item.”;

(xix) for Item No 28, the following Item shall be substituted,
namely: —

“28. TIN PLATE AND TINNED, LACQUERED OR
VARNISHED SHEETS INCLUDING TIN TAGGERS
AND CUTTINGS OF SUCH PLATES, SHEETS
OR TAGGER —

(1) Tin plate and tinned sheet One thousand seven hundred and
including tin taggers and cutting fifty rupees per metric tonne.
of guch plates, sheets of taggers

(2) Lacquered sheets, varnished One thousand two FHundred and
sheets, including cuttings of lac- fifty rupees per metric tontie.”;
quered sheets and varnished sheets.

(xx) for Item No. 30, the following Ttem shall be substituted, namely :—

“30. ELECTRIC MOTORS ALL SORTS; AND
PARTS THEREOT, NAMELY—

A. Motors which operate on
alternating current—

1. Single phase motors, Twenty per cent ad valorem.

2. Three phase motors—

(1) for rated output not exceeding IMifteen per cent. ad wvalorem.
5 Kw continuous rating or,
in the case of short time or
intermittent rated motors, its
equivalent continuous rating,

(ii) for rated output exceeding 7 5 Tenpercent. ad valorem.
Kw continuous rating or, in the
case of short time or intermittent
rated motors, its equivalent
continuous rating,
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B. Motors which operate on direct
current——

(1) with rated output not exceeding Twenty per cent. ad valorem.

7+5 Kw,
(ii) with rated outpur exceeding Ten per cent. ad valorem.
7.5 kw,
C. Parts of electric motors. Twenty per cent ad valorem

Explanation IL.—In the case of any multi-speed motor, the highest
rated output of the motor shall be deemed to be the rated output of the
motor.

Explanation [I.—This item does not include motors specially designed
for use in gramophones or record players and all parts of such motors.”;

(xxi)y for Item No. 33, the following Item shall be substituted,
namely: —

“33. ELECTRIC FANS INCLUDING REGULATORS FOR ELECTRIC
FANS. ALL SORTS—

(1) Table, cabin carriage, pedestal Tifteen per cent. ad valorem.
and air circulator fans, of a dia-
meter not exceeding 40'6 centi-
metres and regulators therefor.

(2) Electric fans, designed for use Fifteen per cent. ad valprem.

in an industrial system as parts

indispensable for its operation and

have been %ivcn for that purpose

some special shape or quality which

would not be essential for their

use for any other purpose, and

regulators therefor.

(3) Electric fans, not otherwise Twenty per cent. ad valorem.”;
specified, and regulators therefor.

(xxii) after Ttem No 33E, the following Item shall be inserted,
namely:—

“33F, MUSICAL SYSTEMS COMMERCIALLY KNOWN AS STEREO
OR HI-FI SYSTEMS, NAMELY :—

(1) Stereo or hi-fi amplifiers. Thirty-five per cent. ad valorem

(2) Speakers and speaker systems ‘Thirty-five per ecnt. ad valorem.”;
housed in acoustically designed
enclosures which are ordinarily
used as attachments with stereo
or hi-fi systems, or with radios
(including transistors sets), tuners
radiograms, gramophones  (in-
cluding record players) and tape
recorders or players (includin
cassette recorders or playersﬁ
having in-built stereo devices.
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(xxnr) for Item No 34, the following Item shall be substituted,
namely:-—

“14. MOTOR VEHICLES AND TRACTORS—
I Motor Vehicles—

“*Mntor  vchicles” means all
mechanically propelled vehicles, other
than tractors, designed for use upon
roads—

(1) Two-wheeled and  three- Twelve and half per cent.
whecled motor vehicles. advalorem.

(2) Motor vehicles of engine capacity
not exceeding 2500 cubic centi-
metres—

(i) Motor vehicles with body. Seventeen and half per cent
advalorem.

(ir) Other motor vehicles (in- Twenty per cent. ad valorem.
cluding chassis whether or
not with cab.)

(3) Motor vehicles of engine capacity Seventeen and half per cent.
exceeding 2500 cubic centimetres.  advalorem.

1T Tractors, including agricultural Tifteen per cent.  ad valorem.
tractors.

Explanation [ —*‘Motor vehicles” and “Tractors, including agricultural
tractors” shall mclude a chassiy apnd a {lrailer, but shall not include a
vehicle runming upon fixed rails

Explanation IT—For the purpose of this Item, where a motor vehicle
is mounted, fitted or fixed with any weight hfting or other specialised
material handling equipment, then, such equipment shall not be taken
into account.’,

(xxiv) in Ttem 344, for the words “PARTS AND ACCESSORIES
OF MOTOR VEHICLES, NOT OTHERWISE SPECIFIED.”, the
words and brackets “PARTS AND ACCESSORIES OF MOTOR
VEHICLES AND TRACTORS (INCLUDING AGRICULTURAL
TRACTORS), NOT OTHERWISE SPECIFIED.” shall be substituted;

(xxv)y for Item No. 37, the following Item shall be substituted,
namely:—

““37. CINEMATOGRAPH FILMS—
I Unexposed. Two paise per metre,
II. Exposed—

(i) News-reels and shorts not Fifty paise per metre
exceeding 500 metres. !
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(if) Featurc films, advertisment Ten percent ad valorem.”;
shorts, and films not otherwise
specified.

(xav1) for Tlem No. 37AA, the following Item shall be substituted,
namely: — '

‘37AA. TAPE RECORDERS (INCLUD-  Thirty per cent. ad valorem.”;
ING CASSETTE RECORDERS
AND TAPE DECKS) AND
TAPE PLAYERS (INCLUDING
CASETTEE PLAYERS).

(xaxvn) after Item No 43, the following Items shall be inserted,
namely:—

44. WATCHES, CLOCKS AND
TIME-PIECES, PRIMARILY  Ten per cent. ad valorem.
DESIGNED TO SHOW THE
TIME OF DAY.

45 MACHINERYAND APPLIANCES Ten per cent. ad valorem.
FOR DETERMINATION OF
WEIGHT INCLUDINGPARTS
OF WEIGH-BRIDGES.

Explanation —This Item does not include scales having arms of equal
length which determine weight by belancing the objecl against weight.”’;

(xxva) for Item No. 51A, the iollowing Item shall be substituted,
namely: —

“s1A. TOOLS, THE FOLLOWING Ten per cent. ad valorem.” ;
NAMELY :—

(1) Handtools, the following .

Pliers (including cutting pliers)
spanners, wrenches, files and
rasps, screw drivers (including
ratchet types);

(1) Tools for working in the hand
pneumatic or with self con-
tained non-electric or electric
motor;

(nf) Tools designed to befitted in-
to hand tools, machine rools or
tools falling under sub-Item (1),
including dies for wire drawing
extrusion dies for metals and
rock drilling bits;

(iv) Industrialknivesand bladesfor
hand or machine saws,

(xx1x) after Item No 60, the following Item shall be Inserted, namely —

“6r. ELECTRIC LIGHTING FITT- Ten per cent ad valorem.”,
INGS, NAMELY .—

SWITCHES, PLUGS AND SOQC-
KETS, ALL KINDS; CHOKES
AND STARTERS FOR FLUOR-~
ESCENT TUBES.
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THE FOURTH SCHEDULE
(See Section 33)

PART I
In the Additicnal Duties of Excise Act,—

(a) in clause (¢) of section 2, for the words ‘and “rayon or
artificial silk fabrics"’, the words ‘and “man-made fabrics” ! shall be
substituled;

(b) in sub-section (1) of section 3, for the words “rayon or
artiicial sl fabrics”, the words “man-made fabrics'' shall be
substituted.

PART 1I
In the First Schedule to the Additional Duties of Excise Act,—

(i) m Ttem No 4, under “II Manufactured tobacco—", for the
entries 1n the third column against sub-Ttems (3)(z) and (3)(i2), the
entries “One rupee per thousand” and “Forty paise per thousand”
shall, respectively, be substituted,

(i) in item No. 19, for sub-Item I, the following sub-Item shall
be substituted, namely: —

“T, Cotton fabrics other than (i) em- Five per cent. ad valorem.” ;
broidery, in the piece, in strips or
in motifs and (ii) fabrics impreg-
nated, coated or laminated with
preparations of cellulose derivatives
or of other artificial plasticmaterials.

(it1) n item No. 22,—

(a) for the entry “RAYON OR ARTIFICIAL SILK FABRICS—",
the entry “MAN-MADE FABRICS”-—shall be substituted ;

(b) in sub-Item (1), in the second column, for the words “Rayon or
artificial silk fabrics’, the words “ Man-made fabrics’’ shall be substituted.
THE FIFTH SCHEDULE
(See section 39)
PART I

AMENDMENTS IN THE INCOME-TAX AcCT
1. Section 2 —After clause (16), insert—

‘(16A) “Commussioner (Appeals)’ means a person appointed to
be a Commissioner of Income-tax (Appeals) under sub-gection (7) of
section 117;.

2. Section 107A, sub-section (9).—For “Appellate Assistant Commis-

sioner’”’, substitute “Commissioner (Appeals)”.
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3. Section 116, clause (c) and section 117, sub-section (1)—After
“Commussioners of Income-tax”, insert “, Commissioners of Income-tax
(Avpeals)’,

4. Sections 119, 154, 177, 189, 267, 271, 271A, 275 and 295.—After “the
Appellate Assistant Commissioner”, wherever it occurs, mnsert “or the
Commissioner (Appeals)”

5. After section 121, mnseri—

“121A (1) Commissioners (Appeals) shall perform their funetions
in respect of such areas or of such persons or classes of persons or
of such mcomes or classes of income as the Board may direct

(2) Where any directions issued under sub-section (1) have
assigned to two or more Commissioners (Appeals), the same area or
the same persons or classes of persons or the same incomes or classes
of income, they shall perform their functions m accordance with any
orders which the Board may make for the distribution and allocation
of the work to be performed.”.

6 Section 125.—

(2) 1 sub-section (1), m clause (a), ormt “and the Appellate
Assistant Commuissioner” and “and the Commissioner respectively”;
(b) in sub-section (2), for clause (a), substitute—

“(a) where such order 15 made under clause (a) of the said
sub-section (1), references in this Act or in any rule made there-
under to the Income-tax Officer shall be deemed to be references
to the Inspecting Assistant Commissioner and any provision of
thig Act requiring approval or sanction of the Inspecting Assistant
Comrmssioner shall not apply.”

7. Section 125A.—For sub-section (4), substitute—

“(4y Where an order is made under sub-section (1) and the
Inspecting Assistant Commissioner exercises the powers or performs
the functions of an Income-tax Officer in relation to any area, or
persons or classes of persons, or incomes or classes of 1ncome, or
cases or classes of cases, references in this A¢t or in any rule made
thereunder to the Income-tax Officer shall be construed as references
to the Inspecting Assistant Comnussioner and any provision of this
Act requiring approval or sanction of the Inspecting Assistant Com-
missioner shall not apply.”

8 Section 126.—

(a) after “empower Commissioners,”, msert “Commissioners
(Appeals),”’,
(b) after “‘section 121,”, msert ‘section 1211A,)

9 Section 131, sub-section (1) —For “and Comimissioner”, substitute
“ Commissioner (Appeals) and Commissioner”

10. Sections 133 and 134—For “or the Inspecting Assistant Commis-
gioner’’, wherever it occurs, substitute “ the Inspecting Assistant
Commussioner or the Commissioner (Appeals)’”.

11 Section 245.-—For “or Commissioner”, substitute “  Commissioner
(Appeals) or Commissioner”.

12. Section 245A, clause (b) —After “a Commissioner,”, insert “a
Commissioner (Appeals),”.

Jurigsdic-
tion of
Commuasg-~
sioners
(Appeals).
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13 Chapter XX, 1n the sub-heading before section 246, after “Appellate
Assistant Commussioner ’, insert “and Commissioner (Appeals)”,

14, Section 246,

(@) renumber the section as sub-section (1) of the section and in
the sub-section as so numbered,

() in the opening portion, for “Any assessee aggrieved by
any of the following orders”, substitute “Subject to the provisions
of sub-section (2), any assessee aggrieved by any of the following
orders”;

() omit clause (a) and the Explanation,
(b) after the sub-section as so numbered, insert—

‘(2) Notwithstanding anything contamned in sub-section (1),
any assessee aggrieved by any of the following orders (whether
made before or after the appointed day) may appeal to the
Commuissioner (Appeals) against such order -

(a) an order against the assessec, buing a company, under
section 104;

(b) an order specified in clauses (c) to (0) (both 1nclusive)
of sub-section (1) where such order 1s made by the Inspecting
Agsistant Commissioner 1n exercise of the powers or functions
conferred on or assigned to him under section 125 or section
125A;

(¢) an order made by the Inspcecting Assistant Commis-
sioner 1mposing a fine under sub-section (2) of section 131,

(d) an order against the assessee, bemng a {oreign com-
pany, where the assessee demies its liability to the assessed
under this Act or any order of assessment under sub-gsection
(3) of section 143 or section 144, and the assessee objects to
amount of income assessed or to the amount of tax deter-
mined or to the amount of loss camputed or to the status
under which 1t 15 assessed,

(e) an order against the assessee, being a domestic
company, where the assessee denies its hiability to be agsessed
under this Act or any order of assessment under sub-section
(3) of section 143 or section 144, and the assessee objects to
the amount of income assessed or to the amount of tax
determined or to the amount of loss computed or to the
status under which it 1s assesscd, and the amount of income
so assessed or the amount of loss so computed exceeds five
lakh rupees;

(f) an order of assessment under sub-?ection. (3) of
section 143 or section 144 made on the bas_ls of directions
issued by the Inspecting Assistant Commissioner under
section 144B;

(g) an order imposing a penally under clause (Ct)) of
sub-section (1) of section 271 where such penalty has tt?en
imposed with the previous approval of the Inspec “(1)%
Assistant Commissioner under the proviso to clause (f)
sub-section (1) of that section,
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‘ (h) an order made by an Inspecting Assistant Commis-

sioner imposing a penalty under section 2724,

(i) an order made by an Income-tax Officer under the
provisions of this Act in the case of such persons or classes
of persons as the Board may, having regard to the nature of
the cascs, the complexities nvolved and other relevant
considerations, direct,

(3) Every appeal agamst an order specified 1n sub-section (]
which 15 pending mmediately before the appointed day before
an Appellate Assistani Commissioner or a Commissioner and any
matter arising out ol or connccted with such appeal and which
1s w0 pending shall stand transteited on that day to the Commis-
sioner (Appeals) and the Commissioner (Appeals) may proceed
with such appeal or matter from the stage at which 1t was on
that day:

Piovided thal the appellant may demand that before pro-
ceeding [urther with the appeal or matter, the previous proceed-
mg or any part thereof be reopened or that he be re-heard

Explanation —For the purpose of this section,—

(a) “appomnted day’’ means the date appointed under section
39 of the Finance (No. 2) Act, 1977,

(b) “domestic company’ and “foeign company” shall have
the same meanings as in section 80B,

(c) ‘status” means the category under which the assessee is
assessed as ‘individual, Hindu undivided family” and so on.’

“Appellate Assistant

15 Sections 247, 248, 249, 250, 251 and 287 —After
the

Commussioner”, wherever 1t occurs, insert “or, as the case may he,
Commissioner (Appeals)’.

16. Section 253 —

(a) in sub-sections (1) and (), for "an Appellate Assistant Com-
missioner’”’, substitute “an Appellate Assistant Commissioner or, as
the case may be, a Commissioner (Appeals)”;

(b) 1n sub-section (4), for “the Appellate Assistant Commussioner”,
at both the places where 1t occurs, substitute “the Appellate Assistant
Commissioner or, as the case may be, the Commuissioner (Appeals)”

17. Section 264, sub-section (4).—

(a) in clause (a), after “Appellate Assistant Commussioner’’, msert

“or to the Commussioner (Appeals)”;
(b) 1 clause (D), after “Appellate Assistant Commugsioner”, insert

wor the Commssioner (Appeals)”
18. Section 272A.—

(a) in sub-section (1), after “Ingpecting
or”, at both the places where 1t occurs,

(Appeals) or’;
(b) in sub-section (3). after “the Commissioner”, at both the

places where it occurs, insert “or the Commissioner (Appeals)”.
ion (3) —After “An Appellate Assistant Comr-
ijoner (Appeals)”.

Asgistant Commissioner
msert “‘a Commissioner

19. Section 274, sub-sect
misstoner”, insert ‘or a Cominiss
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PART II

AMENDMENTS IN THE WEALTH-TAX Acrt, 18957
1 Section 2-—After clause (g), insert—

‘(gg) “Commissioner (Appeals)” means a person empowered to
exercise the functions of a Commissioner of Wealth-tax (Appeals)
under section 9A..

2 Section BAA --For sub-section (4), substitute—

“(4) Where an order 1s made under sub-section (/) and the
Inspecting Assistant Commussioner exercises the powers or performs
the functions of a Wealth-tax Officer in respect of any case or person
or proceeding, references in this Act or in any rule made thereundex
to the Wealth-tax Officer shall be constiued as references to the
Inspecting Assistant Comnussioner and any provision of this Act
requiring approval or sanction of the Inspecting Assistant Cormmis-
sioner shall not apply.”.

3 After section 9, msert.—

“9A The Board may empower &8s many persons as 1t thinks fit
to exercise under this Acl the functions of & Commissioner of Wealth-
tax (Appeals), and on being so empowered the Commissioners

Commis-
gloners (Appeals) shall perform theiwr functions in respect of such areas oI
of Wealth- such persons or such classes of persons as the Board may direct, and
tﬁ:’gppcals) where such directions have assigned to two or more Commissioneis
(Appeals) the same area or the same pcrsons or the same classes of
ppe pe

persons they shall perform their functions in accordance with such
orders as the Board may make for the distribution and allocation of

the work to be performed.”.

4 Section 13. sub-section (I)— For “the Appellate Assistant Commis-
sioner of Wealth-tax”, substitute “pppellate Assistant Comimissioner or
the Commissioner (Appeals)”.

5 Section 18—
(a) n sub-section (1) —

(1) in the opemng portion, after “Appellate Assistant Com-

misstoner,”, insert “Commissioner (Appeals),”;
d Explanation 3, after “Appellate

(11) 1n FExplanation 2(A) an . -
‘or the Commuisgsioner (Appeals)’;

Assisiant Commussioner”, insert '

(b) in sub-section (4), after “Appellate Assistant Commiss
msert “a Commuigsioner (Appeals),”’;

(¢) i sub-sechon (5), atter “Appellate Assistant Comrrﬁssion{':;)”,

at both the places where 1t oceurs, msert “or Commuissioner (Appea

joner,”

. v
“an Inspecting Assistant  Comimissioner,

8. Section 1BA —After ,
missioner (Appeals)’.

wherever 1t occurs, msert “gy a Com

” X 113 -
7. Section 22A, clause (b)—After "a Commussioner,”, insert “a Com

missioner (Appeals),”.
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8 Section 23—

(a) in sub-section (1), for “Any person”, substitute “Subject to

the provisions of sub-section (1A), any person”,

(b) after sub-~section (1), msert—

'(1A) Notwithstanding anything contained m sub-section (1),
any person,—

(a) objceting to the amount of net wealth determined
under this Act or objecting to the amount of wealth-tax
determined as payable by him under this Act or denying his
hability 1o be assessed under this Act, where the net wealth
determined on assessment made under section 16 exceeds
fifteen lakh rupees, or

(b) objecting to any penalty imposed under clause (¢) of
sub-section (1) of section 18 where the penalty has been
mposed with the previous approval of the Inspecting
Assistant Commissioner under sub-section (3) of section 18; or

(¢) objecting to any assessment or order referred to in
clauses (@) to (R) (both inclusive) or clause (i) of sub-section
(1), where such assessment or order has been made by the
Inspecting Assistant Commissioner mn exercise of the powers
or functions conferrcd on or assigned to him under section
8AA; or

(d) objecting to any penalty imposed by an Inspecting
Assistant Commissioner under section 18A, or

(e) objecting to an order made by a Wealth-tax Officer
In the case of such persons or classes of persons as the Board
may, having regard to the nature of the cases, the complexities
involved and other relevant considerations direct,

may appeal to the Commussioner (Appeals) against the assessment
or order, as the case may be, in the prescribed form and verified

in the prescribed manner

(1B) Every appeal against anv assessment or order referred
to 1n sub-section (1A) which is pending immediately before the
appointed dav before an Appellate Assistant Commissioner or a
Commissioner and any matter arising out of or connected with
such appeal and which 15 so pending shall stand transferred on
that day tc the Commuissioner (Appeals) and the Commuissioner
(Appeals) may proceed with the appeal or inatter from the stage
at which it was on that day-

Provided that the appellant mayv demand that before pro-
ceeding further with the appeal m matler the previous proceed-
ing or any part thereof be reopened or that he be re-heard
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Explanation —In this sub-section, “appomted day” means
the date appomted under section 39 of the Finance (No. 2) Act
1977,

(¢) 1n sub-sections (2), (24), (3), (4), (3), (5A), (5B) and (6), after
“Appellate Assistant Cornmissionel”, wherever 1t occurs, msert “or,
a¥ the case may be, the Commissioner (Appeals)’;

(d) 1n sub-section (3A)—

(1) after “sub-sechion (1)", mnsert “or of sub-section (1A)";

(w) after “the Appellate Assistant Commissioner’, insert
or, us the case may he, the Comnussioner (Appeals)”

i

9 Section 24 —

(a) in sub-section (1), after “thc Appellate As<istant Commis-
sioner” msert “or the Commissioner (Appeals)”,

(h) m sub-scction (2), altm “Appellate Assistant Commuissioner”,
insert “or a Commissione; (Appeals)’,

(¢) in sub-section (2A), after “Appellate Assistant Commissioner,”,
at both the places where 1t oceurs, msert ‘‘or the Commissioner
(Appeals),

10 Section 25, proviso to sub-sectiom (1) —

(a) in clause (a), after “Appellate Ass'stant Commissioner”, insert
“or to the Commissioner (Appeals);

(b) n clause (b), after “Appellate Assistant Commissioner”, insert
“or the Commussioner (Appeals)”,

11 Section 34A, sub-section (5) —Alter “Appeilate Assistant Commis-

AR2S

gioner”, mmsert " Commissione:r (Appealsi”,

12 Sections 35 and 46 -—Afler “the Appellate Assistant Comrmissioner”,
wherever 1t oceurs, mnsert “o1 the Commissioner (Appeals)”,

13 Section 35K, sub-section (?)—For ‘in sections 8, 9”, substitute
“in sections &, 9, 9A™,

14 Section 37, sub-section (I1)-—After “Appellate Assistant Commis-
sioner,”, msert “Commissioner (Appeals),”.

15 Section 42A, sub-sccion (2) —After “the Appellate Assistant
Cormmlssioner’, msert “or, as the case may be, the Commissioner
(Appeals)”.
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PART III
AMENDMENTS IN TITE (GIFT-TAX AcT, 1958

1. Section 2 —After clause (v1), ingert—

‘(via) “Commuissioner (Appeals)” means a person cmpowered to
exercise the powers of a Commissioner of Gift-tax (Appeals) under
section 8A,

2 Sectinn TAA —For sub-section (4), substitute—

“(4) Where an order 18 made under sub-section (1) and the
Inspecting Assistant Commissioner exercises the pewers or performs
the functions of a Gift-tax Oflicer in respect of any case or person Or
proceeding under this Act, references in this Act or 1n any rule made
thereunder to the Gift-tax Officer shall he construed as veferences
to the Inspecting Assistant Commissioner and any provision of this
Act requiring appioval or sanction of the Inspecting Assistant
Commussioner shall not apply.”

3. After section 8, insert—

“8A The Board mayv empower as many persons as it thinks fit
to exercise under this Act the funclions of a Commissioner of Gift-tax
(Appeals), and on being so empowered the Commissioners (Appeals)
chall perform their functions in respect of such areas or such persons
or such classes of persons as the Board mav direct, and where such
directions have assigned to twn or more Commissioners (Appeals)
the same areas or the same persons or the same classes of persons
they shall perfoim their functions mn accordance with such orders
as the Board may make for the distribution and allocation of the
work to be performed .

4, Section 12, sub-section (I)—For “the Appellate Assistant Commis-
sioner of Gift-tax", substitute “the Commissioner (Appeals) or the
Appellate Assistant Commissioner”,

5 Section 17—

(a) in sub-section (/), after “Appellate Assistant Commissioner,”,
msert “Commissioner (Appeals),”;

(h) 1n sub-section (4), for “Commissioner or the Appellate
Tribunal”, substitute “a Commissioner (Appeals), a Commissionsr or
the Appellate Tribunal”

6 Section 17TA--After “an Inspecting Assistant Commissioner"”,
wherever it occurs, insert “or a Commussioner (Appeals)”

7 Section 21, sub-section (2) —After “Appellate Assistant Commis-
sioner”, mgert “, the Commuissionrr (Appeals)”

8 Secton 22 —
(a) in sub-section (1), for “Any person', substitute “Subject to
the provisinns of sub-sectin (74), any person”,
(h after sub-section (7), mnsert—
‘(1A) Notwithstanding anvthing contamed mn sub-section (1),
any person—

(a) objecting to the value of taxable gifts determined
under this Act or objecting to the amount of gift-tax deter-

Commis-
sioners of
Gift-tax
(Appenls)
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mincd as payable by him or denying his hability to be
assessed under this Act where the value of taxable gifts
determined on assessment exceeds two lakh rupees; or

(b) objecting to any assessment or order referred to in
clauses (a) to (h) (both inclusive) of sub-section (1) where
such assessment or order has been made by an Inspecting
Assistant Commussioner n exercise of the powers or functions
conferred on or assigned to him under section 7AA, or

(c) objecting to any penalty imposed under clause (c) of
sub-section (1) of section 17 where the penalty has been
imposed with the previous approval of the Inspecting
Assigtant Commissioner under sub-section (3) of section 17; or

(d) objecting to anv penalty imposed hy an Inspecting
Assistant Commissioner under section 17A: or

(¢) objecting to any order made by a Gift-tax Officer in
the case of such persons or classes of persons as the Board
may, having regard to the nature of the cases, the complexi-
ties mvolved and other relevant considerations, direct,

may appeal to the Commissioner (Appeals) against the assessment
or order, as the case may be, in the prescribed form and verified
in the prescribed manner;

Provided that no appeal shall lie under clause (b) of this
sub-section against any order referred to in clause (f) of sub-
gection (I) unless the tax has been paid before the appeal 1s filed.

(7B) Every appeal agamnst any assessment or order referred
to in sub-section (7A) which is pending immediately before the
appointed day before an Appellate Assistant Commigsioner or a
Commissioner and any matter arising out of or cbnnected with
such appeal and which 1s so pending shall stand transferred on
that day to the Commissioner (Appeals) and the Commissioner
(Appeals) may proceed with the appeal or matter from the stage
at which it wag on that day:

Provided that the appellant may demand that before pro-
ceeding further with the appeal or matter the previous proceeding
or any part thereof be reopened or that he be re-heard

Explanation —In this sub-section, “appointed day” means the
date appointed under section 39 of the Finance (No. 2) Act, 1977 ;

(¢) in sub-sections (2), (3) (4), (3, (54), (56B) and (6), after

“Appellate Assistant Commissioner”, wherever 1t occurs, insert
“ur, as the case may be, the Commiscioner (Appeals)”.

9 Section 23 —

() in sub-section (7), after “the Appellate Assistant Commis-

sioner”, msert “or the Commussioner (Appeals)”;

(b) 1n sub-section (2), after “Appellate Assistant Commissioner”,

insert “or a Commissioner (Appeals)”,
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() in sub-section (2A), after “Appellate Assistant Commissioner,”
at both the places where 1t occurs, insert “or the Commissioner
(Appeals)”.

10. Section 24, proviso to sub-section (71) —

(2¢) 1n clause (a) after “Appellate Assistant Commissioner’, insert
“or to the Commissioner (Appeals)”,

(b) 1n clause (b), atter “Appellate Assistant Compnssioner”, insert
“or the Commissioner (Appeals).

11 Section 33A, sub-section (5)—After “Appellate Assistant Commmis-
sioner”, nsert ', Commaissioner (Appeals)”.

12. Sections 34 and 46.—After “Appellate Assistant Cominissioner”,
wherever it nccurs, insert “or the Commissioner (Appeals)”

13. Section 36, sub-section (1).—-After “Appellate Aswmistant Commis-
sioner,”, msert '“the Commissioner (Appeals),”.

14 Section 41A, sub-section (2).—Atter “the Appellate Assistant Com-
missioner”, insert “or, as the case may be, the Comnussioner (Appeals)”.

PART 1V

AMENDMENTS IN THE COMPANIES (PROFITS) SURTAX AcT, 1964

1. Throughout the Act [except in sub-section (/) of section 3 and
section 17], for "Appellate Assistani Commissioner” (except where
1t 15 preceded by “an’), substitute “Commussioner (Appeals)’ and for
“an Appellate Assistant Commuissioner”, substitute “a Commissioner
(Appeals)”.

2. Section 3, sub-section (I)—For *“Additional Commissioner of
Income-tax, Appellate Assistant Commissioner of Income-tax”, substitute
“Comnussioner of Income-tax (Appeals), Additional Commissioner of
Income-tax”.

3. After section 11, msert,—

‘11A Every appeal under this Act which 1s pending immediately
before the appointed day before an Appellate Assistant Commissioner
or a Commussioner and any matter armsing out of or connected with
such appeal and which 1s so pending shall stand transferred on that
day to the Cominissioner (Appeals) and the Commissioner (Appeals)
may proceed with such appeal or matter from the stage at which it
was on that day:

Provided that the appellant may demand that before proceeding
further with the appeal or matter the previous proceeding or any
part thereof be reopened or that he be re-heard.

Explanation —In this section, “appointed day’’ means the date
appointed under section 39 of the Finance (No. 2) Act, 1977.".

4, Section 17—

(a) in sub-section (1), omut “or Appellate Assistant Commissioner
subordinate to him",

Transfer
of
certain
pending
appeals.
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(b) in sub-section (4), in clauses (a) and (b), for “the Appellate
Assistant Commussioner”, substitute “the Commussioner (Appeals)”.

(¢) omut Explanation 2.

PART V

AMENDMENTS IN THLI INTEREST-TAX Act, 1974

1 Throughout the Act [except in sub-section (1) of section 3 and
section 20], for “Appeilate Assstant Commissioner” (except where
it 15 preceded by “an”), substitute “Commissioner (Appeals)”, and for
“an Appellate Assistant Commuissioner”, substitute “a Commissioner
(Appeals)”

2 Section 3, sub-secton (1)-—For “Addilional Commissioner of
Income-lax, Appellate Assistant Commissioner of Income-lax”, substitute
“Commissioner of Income-tax (Appeals), Additional Commissioner of
Income-tax"”,

3. After section 15, insert.—

‘15A. Every appeal under this Act which 15 pendmg immediately
before the appommted day bctore an Appellate Assistant Commissioner
or a Commissioner and any matter arising out of or connected with
such appeal and which 15 so pending shall stand transferred on that
day to the Commissioner (Appeals) and the Commissioner (Appeals)
may proceed with such appeal or matter irom the stage at which it
was on that day.

Provided that the appellant may dumand that before proceeding
further with the appeal o1 matter the previous proceeding or any
part thereof be reopened or that he be re-heard

Explanation~In this section, “appointed day” means the date
appointed under section 39 of the Finance (No. 2) Act, 1977.".

4, Section 20—

(a) in sub-section (1), omit “‘or Appellate Assistant Commissioner
subordinate to him’’;

(b) in sub-section (4), mn clauses (a) and (b), for “the Appellate
Assistant Commissioner”, substitute “the Commissioner (Appeals)”,

(¢) omt Explanation 2
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STATEMENT OF OBJECTS AND REASONS

The object of the Bill 1s to give effect to the financial proposals of the
Central Government for the financial year 1977-78, The notes on clauses
explain the various provisions contained in the Bill

New DELHI; H. M. PATEL
The 17th June. 1977

PRESIDENT'S RECOMMENDATION UNDER ARTICLES 117 AND 274
OF THE CONSTITUTION OF INDIA

[Copy of letter No, F 3(9-B(D)/77 dated the 17th June, 1977 {from
Shri H.L M Patel, Mimister of Finance, to the Secretary-General, Lok
Sabha.]

The Vice-President acting as President, having becn informed of the
subject matter of the proposed PBill, recommends under article 117(1)
and (3) read with article 274(1) of the Constitution of India the introduc-
tion of the Finance (No 2) Bill, 1977 to the Lok Sabha and also recom-
mends lo the Lok Sabha the consideration of the Bill.

2. The Bill will be introduced 1n the Lok Sabha immediately after the
presentation of the Budget on the 17th June, 1977.
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Notes on clauses

Clause 2, read with the First Schedule to the Bill, secks to prescribe
the rates ai which income-tax (including surcharge thereon) 1s to be
levied on ihcome chargeable to tax for the assessment year 1977-78
Further, 1t lays down the rates at which tax 15 to be deducted at source
during the financial year 1977-78 from 1ncomes subject to such deduction
under the Income-tax Act; and the 1ates at which “advance tax” 15 1o be
paid and tax 1s to be calculated and charged in special cases for the
financial vear 1977-76

Rates of income-tax for the assessment year 1977-78.—Part I of the
First Schedule to the Buill specifics the rates of income-tax (including
surcharge) on incomes liable to tax for the assessment year 1977-78
These rates are the same as those specified i Part III of the First
Schedule to the Finance Act, 1976 for the purpose of deduction »f tax
at source from “Salaries’ and for computation of “advance tax” payable
during the financial year 1976-77

Where a company has made any deposit during the financial year
1976-77 under the Companies Deposits (Surcharge on Income-tax) Scheme,
1976 with the Industrial Development Bank of India, the amount of
surcharge on income-tax payable by it for the assessment year 1977-78
will be reduced by the amount of the deposit so made.

Rates for deduction of tax at source during the financial year 1977-78
from incomes other than “Salaries” —Part IT of the First Schedule to the
Bill specifies the rates at which mcome-tax (including surcharge where
applicable) is to be deducted at source during the financial year 1977-78
from incomes other than “Salaries’ and retirement annuities under
section BO0E(M of the Income-tax Act. The rates specified in this Part
for deduction of tax at source are the same as those specified in Part I1
of the First Schedule to the Finance Act, 1976 for the purposes of
deduction of tax at source during the financial year 1976-77 except for
certain modifications In the case of income by way of winnings from
lotteries and crossword puzzles, pavable o a resident recipient (other
than a company) during the financial vear 1977-78, tax will be deductible
at the rate of 345 per cent (made up of basic income-tax of 30 per cent
and surcharge of 45 per cent), as againsl 33 per cent during 1976-77
In the case of mcomes by way of Interest on securities (not being interest
on a tax-free security) or dividends payable to a resident recipient
(other than a company) during the financial year 1977-78, tax will be
deductible 51 the rate of 23 per cent as i 1976-77, hut this will be made
up of basic income-tax of 20 per cent and surcharge of 3 per cent, as
aganst basic income-tax of 21 per cent, and surcharge of 2 per cent
during 1976-77 In the case of incomes (other than interest on a tax-free
security) payable to a non-resident (other than a company) during the
financial year 1977-78, tax will be deductible at the minimum rate of
345 per cent (made up of income-tax of 30 per cent and surch:arge of
4.5 per cent) as agamnst 33 per cent n 1976-77 1In the case of interest
on a tux-free security payable to a non-corporate non-resident, the rate
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for deduction will he 1725 per cent (made up of income-tax of 15 per
cent and surcharge of 2.25 per cent), as against 16.5 per cent, in 1976-77
In the case of income by way of copyrght royaliy payable by Indian
conceins to foreign companies in pursuance of agreements made after the
31st March, 1978, deduction of tax at source will be made at the lower
rate of 40 per cent. irrespective of whether the agreement has been
approved by the Central Government or not, 1f such royalty is in con-
sideration for the transfer of all or any of the rights in respeet of copy-
right 1n any book on a subject, the books on which are permitted according
to the Import Trade Control Policy of the Government of India for the
period from 1st April, 1977 to 31st March, 1978, to be imported 1nto India
under an Open General Licence

Rates for deduction of tax at source from “Salaries” and retirement
annuities, computation ol “advance tax” and charging of income-tax in
special cases during the financial year 1977-7¢--Part III of the First
Schedule to the Bill specifies the rates at which income-tax (including
surcharge) 1s to be deducted at source from “Galaries’ and retirement
annuities referred to n section 80E(9) of the Income-tax Act, and also
the rates at which “advance tax” is to be paid and mncome-tax is to be
calculated or charged n special cases for the financial year 1977-78.

These rates are the same as those specified in Part I of the First
Schedule to the Bill for the assessment of incomes liable to tax for the
assessment year 1977-78, excevt for the following modifications’ —

Hindu undivided fammhes,

(i) In the case of mdividuals,
otal income

unremistered firms, ete, no tax will be payable if the t
of the assessee does not exceed Rs 10,000 Where the total income
exceeds Rs 10,000, the income-tax (excludmg surcharge) payable by
the assessee will not exceed 70 per cent of the excess of the total
income over Rs 10,000 In the case of indrviduals, Hindu undivided
families with no member having independent taxable 1ncome exceed-
ing Rs. 10000, unregistered firms, etc, this marginal provigion will
cease to operate where the total mncome exceeds Rs 10,540, while in
the case of Hindu undivided familics having at least one or more
members with mndependent taxable income exceeding Rs 10,000, 1t
will cease to operate where the total income exceeds Rs. 10,690

e on income-tax 1 the case of all non-

(ii) The rate of surcharg
d to be wereased from 10 per cent to

corporate assessees 18 propose
15 per cent of such income-tax

For the purposes of computation of “advance tax’ and charging of
income-tax 1n special cases during the financial year 1977-78 in the case
of individuals, Hindu undivided families, unremstered firms, etc, having
net agricultural income, in addition to non-agricultural income excecding

Rs 10.000, the following special provisions will apply' —
tax (excluding surcharge) payable

d the net agricultural income,
-Paragraph

(1) Tn determining the 1ncome-
on the aggrepate of the total income an
the marginal provision specified in Sub-Paragraph I or Sub
II of the said Paragraph A will not apply.
tax (excluding surcharge) on the

(1) In determining the 1mcome-
d by th~ sum of Rs 8,000, the

net agricultural income as increase
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Income-tax will be computed as if the exemption limit was Rg, 8,000
and the margmal provision in Sub-Paragraph I or Sub-Paragraph IT
of the sa d Paragraph A will not apply.

(iii’ The amnunt of mmcome-tax determined under (ii) above will
be deducted from the income-tax determined under (1) above The
income-tax so determined shall, in no case, exceed 70 per cent. of the
excess of the total income over Rs, 10,000,

(1v) The amount so determined shall be increased by a surcharge
equal to 15 per cent of the amount of income-tax.

In the case of companles, the rates of income-tax asg also surcharge
thereon, specified in Paragraph E of Part III of the First Schedule to the
Bill, are the same as those specified in Paragraph E of Part I of the Firgt
Schedule to the Bill.

Clause 3 seeks to amend the definition of “short-term capital asset”
contained in clause (42A) of section 2 of the Income-tax Act. Inder the
existing provision, a capital asset held by a person for not more than
sixty months immediately preceding the date of its transfer is treated as
a “short-term capital asset”. The eflect of the proposed amendment will
be that a capital asset will be treated as a “short-term capital asset” only
where the asset has been held by a person for a period not exceeding
thirty-six months immediately preceding the date of its transfer.

This amendment will take effect from 1st April, 1978 and will accord-
ingly apply in relation to the assessment year 1978-79 and subsequent
years

Clause 4 seeks to amend clause (vii) of sub-section (1) of section 9 of
the Income-tax Act

Sub-clause (a) seeks to insert a proviso in clause (vii). The proposed
amendment seeks lo provide that income by way of fees for technical
services payable in pursuance of an agreement made before 1st April,
1976 and approved by the Central Government shall not be deemed to
accrue or arise 1n India under clause (vil) of gection 9(1) if such income
1s not deemed to acerue or arise under any other provision of the Income-
tax Act

Sub-clause (b) seeks to 1nsert a new Explanation in clause (vii)
Under this Explanation, for the purposes of the aforesaid proviso, an
agreement made on or after the 1st day of April, 1876 shall be deemed to
have been made before that date if the agreement is made in accordance
with the proposals approved by the Central Government before that date.

These amendments take effect from 1st April, 1977, and will accordingly
apply in relation to assessment year 1977-78 and subsequent years.

Clause 5 seeks to make certain amendments in section 10 of the Income-
tax Act,

Sub-clause (a) seeks to insert a new 1tem in sub-clause (i) of clause (6)
of section 10 of the Income-tax Act, The proposed amendment seeks to
exempt the passage moneys or the value of any free or concessional
passage received by a foreign employee from his cmployer to meet the
cost of travel of his children having full time education 1n any educational
ingtitution outside India in connection with their proceeding to India
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during any vacation. This amendment will take cffcct retrospectively
from 1st April, 1972 and will accordingly apply n relation to the assess-
ment year 1972-73 and subs~quent years,

Sub-clause (b) seeks to amend clause (26A) of section. 10 of the Income-
tax Act retrospectively with effect from 1st April, 1975 so as to revive
the exemption from income-tax which was available in the case of persons
resident in the district of Ladakh up to and imcluding the assessment
year 1974-75 for a further period of five years, ie., for the assessment
years 1975-76 to 1979-60.

Clause 6 secks to amend clause (b) of sub-section (2) of section 11 of
the Income-tax Act

Under the existing provisions of sub-section (2), a charitable or
religious trust or institution can accumulate or set apart a specified
portion of 1ts income for purposes of application to charitable or religious
purposes within a specified period The amount so accumulated or set
apart is required to be deposited, inter alia, with anv banking company
to which the Banking Regulation Act, 1949 applies The proposed amend-
ments seek to restrict such deposits with only scheduled banks including
the State Bank of India or its subsidiaries or nationalised banks. This
restriction will, however, not apply in relation to amounts deposited or
which continue to remain deposited during any previous year commencing
before the 1st day of April, 1981,

These amendments will take effect from 1st April, 1978,

Clause 7 seeks to make certain amendments in section 13 of the
Income-tax Act

Sub clause (a) seeks 1o amend clause (d) of sub-section (1) of sectim
13 of the Act  Under the existing provisions, 1f any funds of a charitable
or religious trust or institution are nvested or deposited or remain
invested or deposited 1n any forms or modes other than those speaified
mm sub-section (5) of section 13 at anv time during anv previous year
commoeneing on or after 1st April, 1978, the income of the said trust will
lose exeruption from income-tax The proposed amendment seeks to
extend the date for compliance with this provision by three years The
effect of this amendment will be that the charitable or religious trusts
or mstitutions would be required to comply with the provisions of sub-
section (5) of section 13 in relation to any previous year commencing on
or after 1st April, 1981

Sub-clause (b) seeks to substitute sub-clause (1) of clause (a) of sub-
seetion (5) of section 13 of the Act Under the existing provisions of
sub-clause (1) of section 13(5)(a), a charitable or religious trust or
institution has to deposit its funds with the State Bank of India or any
of 1ts subsidiarics or any nationalised bank. Under the proposed provi-
sion, such funds can be deposited with any scheduled bank or a co-
operative society engaged in carrying on the business of banking (includ-
ing a co-operative land mortgage bank or a co-operative land development
bank). For the purposes of this sub-clauie, the term ‘scheduled bank’
will have the same meaning as in sub-clause (1) of section 11(2)(b) pro-
posed to be substituted by clause 6 of this Bill.

These amendments will take effect from 1st April, 1978
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Clause & seeks to inscrt an Explanation m clause (1x) of sub-section (1)
of scction 24, The Explanation seeks to provide that the deduction 1n
respect ot vacancy allowance undcer the said clause shall be made
rrespective of whether the period during which the property or, as the
case may be, part of the property was vacant precedes or ‘follows the
pertod during which 1t 1s let

This amendment will take effect from 1st April, 1977 and will accord-
ingly apply in relation to the assessment vear 1977-78 and subsequent
years

Clause 9 secks to amend section 32A of the Income-tax Act,

Sub-clause (a) sceks to enlarge the scope of the existing provision and
provide that investment allowance will be granted 1n respect of machinery
and plant stalled for the purposes of busimess of construction, manu-
facture or production of all artieles and things. except articles and things
specified 1n the st m the Eleventh Schedule A special dispensation
has been provided 1n respect of machimery and plant installed in small-
scale mdustrial undertakmps before 1st July, 1977  Such machinery and
plant will be eligible for investment allowance irrespective of whether
1t 15 used tor the purposes of business of construction, manufacture or
production of an article or thing specified 1n the list in the Eleventh

Schedule

Sub-clause (b) seeks to Insert two new sub-sections, namely, sub-
sections (2A) and (2B) 1n section 32A

New sub~scction (24) seeks to provide that the deduction in respect
of mmvestinent allowance shall not he demed 1n respect of machmery or
plant nstalled and used mamly for the purposes of business of construc-
tion, manufacture or production of any article or thing merely on the
ground that such machinery or plant 1s uged m part for the purposes of
business of construction, manulacture or production of an article or thing
specified m the hist in the Eleventh Schedule

New sub-section (2B) seeks to provide for the grant of investment
allowance at the higher rate of thirty-five per cent in respect of
machmery and plant wstalled for the manufacture or production of any
article or thing which 1s manufactured or produced by using any techno-
logy oy other know-how developed . or which is nvented hy, a
laboratory owned or fmanced bv the Government or a laboratory owned
by a public sectos compatry o1 a University. The deduction at the higher
rate will be available only where the conditions specified in the new
sub-section (2B) are fulfilled,

Sub-clau«r (c) secks to insert a new sub-section (BA) 1n section 32A
The new sub-section empowers the Central Government to add, by
notification wn the Ofhcial Gacette, any article or thing specified in the

list in the Eleventh Schedule However, any addition so made shall have
eflect only m 1elal'on to any machmery or plant mstalled one year after

the date of publication of the notification

These amendments will take offect from 1st  April, 1978, and will
accordingly apply 1n relation to the assessment year 1978-79 and subse-

quent years,
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Clause 10 seeks to msert a new section 35CC in the Income-tax Act.
The new section provides for the deduction, in the computation of taxable
profits, of expenditure incurred by a company after 30th June, 1977 on
a programme of rural development The deduction will be admissible
only in cases where the previous approval of the preseribed authority
has been obtamed to the programme ol rtural development, Where the
expenditure mncurnied by' the company 1esults in the acquisition O
creation of an asset, being building, machmnery, plant or furniture, and
the company does not divest itself ol the ownership of such asset during
the relevant previous year, the company will not get deduction n respect
of such expenditure, but 1t will be c¢ntitled to the grant of depreciation
allowance in respect of such assel Companmies clamming a deduction
under the pioposed provision will be required to [urmsh, along with the
return of mcome, » statement of such expenditurc in the prescribed form,
duly signed and venlied in the prescribed manner by a chartered
accountant and containing such other particulats as may he prescribed.

The amendment wilf ake efleet from 1st April, 1978 and will accord-
ingly apply in relation to the assessmoent year 1978-79 and subsequent

years

Clause 11 secks to substitule sub-clause (b) of clause (vii) of sub-
section (1) of scction 36 of the Income-tax Act by a new sub-clause
Under the existing provisions, financial corporations engaged m providing
long-term finance for ndustrial or agricultural development in India
are entitled to a deduction in the computation of their profits, ol the
amounts transferred by them out of such prolits to a special rescrve
account, up Lo a specilied percentage of their tawable income In the
case of a Financial Corporation or a Joint Financial Corporation establish-
ed under the State Financial Corporations Act, 1951 or any mstitubion
deemed under section 46 of that Act to be a Fmancial Corporation
estublished by the State Government for the State within the meanmg
of that Act, the deduction 1s admissible up to 40 per cent of such profits
carried to the special reserve account. In the case of other financial
corporations, the deduction 1s allowed at differential rates depending on
the paid-up share capital of the corporation Where the pawd-up share
capital of the financial corporation does not exceed rupees three Crores,
the deduction 1s admissible up to 25 per cent of the profits, whereas 1n
the case of financial corporations having pad-up share capital cwceeding
rupees three crores, the deduection 1s limited to 10 per cent of such profits
The proposed amendment seeks to provide a uniform rate of deduction
of 25 per cent 10 the case of all such financtal corporations

This amendmeni will take effect from 1st Aprl, 1978 and will accord-
mngly apply in relation to the asscssment year 1978-79 and subsequent

years

Clauses 12 and 14 scek to amend sections 50 and 55 of the Income-tax
Act Under the existing provisions, mn computing the capital gans
arising on the transfer of a capital assct, an assessec 18 given an nption
to substitute the fair market value of the asset as on 1st January, 1954
for 1ts cost of acquisition 1n cases where such asset was acquired by the
assessee prior to that date This option 15 also available 1n cases where
such asset became the property of the assessce by any of the modes
specified m sub-section (1) of section 49 and the asset was acquired by
the ‘“previous owner of the property” prior to the said date. Under the
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proposed amendments, the assessee will have the option to substitute the
fair market value of the asset as on 1st January, 1964 for its cost of
acquisition where the agset was acquired by the assessee or, as the case
may be, by the “previous owner” prior to that date

These amendments will take effect from 1st April, 1978 and will
accordingly apply in relation to the assessment year 1978-79 and subse-
quent years

Clause 13 secks to insert a new section 54E in the Income-tax Act.
The new section secks to provide that where any capital asset 1s trans-
ferred and specified assets are acquired withm six months of such
transfer, the long-texm capital gans arising from the transfer will not
be liable to tax 1f the whole of the full value of the consideration for
the transfer 15 used in acquuring the specified asset Where only a part
of such consideration 15 used in acquiling the specified asset, a propor-
tionate part of the capital gains will not be hable 1o tax.

The taxpayer will be required to hold the new asset for a period of
three years The exemption will be forfeiled if the taxpayer transfers
the new assct before the end of the specified period.

This amendment will take effect from the 1st April, 1978 and will
accordingly apply in relation to the asscssment ycar 1978-79 and subse-
quent years.

Clause 15 secks lo insert a new section 72A in the Income-tax Acl
relating to carry forward and sct off of accumulated loss and unabsorbed
depreciation allowance in ccrtamn cases of amalgamation,

The new section seeks to provide that where a company, owning an
industrial undertaking amalgamates with another company, the accumu-
lated loss and the unabsorbed depreciation allowance of the amalgamating
company shall be deemed to be the loss o1 the depreciation allowance
of the amalgamated company of the previous year in which the amalga-
mation was effectcd This benefit will be available in cases where the
Central Government 1s satistied, on the recommendation of the specified
authority, that the accumulated loss of the amalgamating company on
the last day of the previous year preceding the year in which the amalga-
mation was effected, exceeded fifty per cent. of the paid-up share capital
and the reserves, the amalgamating company was not financially viable
immediately before the amalgamation, the amalgamation was 1n the
public intercst, and the amalgamation fulfils such other conditions as may
be laid down by the Central Government by notification i the Official
Gazette, to ensure that the benelit under the scction 1s restricted to
amalgamations which would facithitate the rehabilitation or revival of the

business of the amalgamating company.

For the purpose of carry forward and set ofl of such loss or allowance
for depreciation 1 any subsequent assessment year, the amalgamated
company will have to satisfy the followmng conditions, namely:—

(a) during the previous ycar relevant to such assessment year,
the amalgamated company carries on the business of the amalgamat-
ing company without any modification or re-orgamsation or with
such modification o1 re-orgamisation as may be approved by the
Ceniral Government to enable the amalgamated company to carry
on such business more economically or more efficiently; and



Sec 2) THE GAZETTE OF INDIA EXTRAORDINARY 405

—

(b) the amalgamated company furnishes a certificate from the
specitled authority with 1ts veturn of income for the said assessment
year to the effect that adequate sieps have been taken by that
company for the rehabilitation or revival of the business of the
amalgamating company,

‘ This amendment will take effect from 1st April, 1978 and will accord-
ingly apply in relation to the assessment year 1978-79 and subsequent
years.

Clause 16 seeks to amend section 80G of the Income-tax Act.

Under the amendment proposed mn sub-clause (a), the ceiling limit
on.the amount of donation which qualifies for deduction under section 8K}
15 being rawed from Rs 2 lakhs to Rs 5 lakhs, As a consequential
amendment, the existing proviso to sub-section (1) of section 80G, which
provides for rasing the limii fo1 donations in respect of sums paid for
the 1enovation o1 1epair ot ‘notified temples, mosques, ete. to Rs. 5 lakhs,
18 being omitted by sub-clause (k).

These amendments will take effect {rom 1st April, 1978 and waill
accordingly apply in relation to the assessment year 1978-79 and subse-
quent years,

Clause 17 seeks to nsert a new sub-section (9A) in section 80HH of
the Income-tax Act Under the proposed amendment, where a deduction
1n relation to the profits and gains of a small-scale industrial undertaking
to which new section S0HHA (proposed to be inserted by clause 18 of
this Bill) applies 1s claimed and allowed under that section for any
assessment year, deduciion 1n relation {o such profits and gains shall not
be allowed under section 80HH for the same or any other assessment year

Clause 18 seeks to insert a new seclion 80HHA in the Income-tax Act.
Under the new seclion, a taxpayer deriving profits and gains from a new
small-scale industrial undertaking set up 1n any rural area will be entitled
ta a deduction, in the compulation of his total imcome, of an amount
equal to 20 per cent. of such profits and gaing The deduction will be
admissible for a period of ten assessiment years beginning with the
assessment year rclevant to the previous year in which the small-seale
industrial undertaking commeces produclion of any articles, The
deduction will be allowed only if the small-scale industrial undertaking
fulfils the conditions gpecified 1 the new seclion.

This amendment will take effect from 1lst April, 1978 and will accord-
ingly apply 1 relation to the assessment year 1978-79 and subsequent

years
Clause 19 secks to substitute section 80RRA of the Income-tax Act by
a new section.

Under the existing provisions of section 80RRA, Indian technicians,
ete., rendering service outside India under or for a foreign employer, for
short duration, are entitled to a deduction n the computation of their
total income, of fifty per cent. of the remuneration recewved by them from
the foreign employer Under the new provision, peisons rendering
service outside India would be eligible for this tax concession in relation
to the remuneration paid to them in foreign currency irrespective of
whether such services are rendered under or for a foreign employer or an

Indian concern.
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The new provision will take effect from 1st Apmnl, 1978 and will
accordingly apply in relation to the agsessment year 1978-79 and subsec-
quent years

Clause 20 seeks to substitute sub-scetion (4) of section 104 of the
Income-lax Act by a new sub-section and Explanation. The proposed
amendment seeks to exempt closely-held companies whose business
consists mawnly in the construction of ships or in the manufacture or
processing of goods or in mining or 1n the generation or distribution of
electricity or any other form of power from the requirement of compulsory
distribution of dividends.

This amendment will take cftect from 1st April, 1978 and will accord-
ingly apply in relation to the assessment year 1978-79 and sub:cquent
years.

Clause 21 seeks o make certain amendments in section 109 of the
Income-tax Act.

Sub-clause (a) seeks to omut clause (1a) of section 109. The amendment
is consequential to the amendment proposed under clause 20.

Sub-clause (b) seeks to make two amendments in clause (1) of section
109 of the Act The first amendment 15 consequential to the amendment
proposed under clause 20 The second amendment seeks to exempt a
closcly-held Indian company a part of whose gross total mcome consists
of profits and gains attributable to the busmess of construction ot ships
or of manufacture or processing ol goods or of mining or of generation
or distribution of electricity or any other form of power from the
requirement of compulsory distribution of dividends up to the statutory
percentage 1n respect of so much of its gross total income as consists of
profits and gaing attributable to the said busimess.

These amendments will take effect from 1st April, 1978 and will
accordingly apply in relation to the assessment year 1978-79 and subse-
quent years,

Clause 22 sceks to arnend section 115A of the Income-tax Act.

The amendment in sub-clause (b) seeks to secure that royalty received
by a foreign company from an Indian concern will be chargeable to tax
at the concessiwnal rate of forty per cent. m cases where the yoyalty 1s
recewved 1 consideration for the tiansfer of the copyright in any book
on a subject the hooks on which are, according to the Import Trade
Contiol Policy of the Government of India (or April, 1977 to March, 1978,
permitted to be imported into India under an Open General Licence,
wrespective of whether the agreement under which the royalty is paid
15 approved by the Central Government or not.

The olher amendinent 15 of a consequential nature.

These amendments will iake effect from 1st April, 1978 and will
accordingly apply mn relation to the assessment year 1978-79 and subse-
quent years

Clause 23 seeks to insert a new sub-gsection (10A) in seclion 155 of the
Income-iax Act.
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The proposed amendment sceks to provide that where in relation to
any a< essment vear, capital gain arising from the transfer of a long-term
capital asset 13 charped to tax and within a period of s1x months from
the dalv of such transfer, the assessee makes any mvestmeni or deposit
in any upecified asset within the meaning of Explanaiwon I, to sub-section
(D) of scetion 54E proposed to be inserted by clause 13, the Income-tax
Officer shall amend the order of assessment so as to exclude the amount
of the capital gain not chargeable to tax under section 54E

This amendment will take effect from Ist April, 1978 and will accord-

jnaly apply in relation to the assessment year 1978-79 and subsequent
vears,

Clause 24 seeks to insert a new proviso 1n section 194 of the Tncome-
tax Act The new proviso seeks to provide that no deduction of tax at
source shall be made from dividends paid to any shareholder, not heing
a company, if the shareholder is a resident in India, the amount of such
dividend dnes not excecd two hundred and fifty rupees: and the share-
holder furmshes to the person responsible for paying the dividend a
statement 1n writing dcclaring that his estimated total income of the
previous vear in which such dividend i to be included under the provi-
sions of section 8 will be less than the minimum lLiable to tax The
statement to be furnished in this revard will be in the prescribed form
and verified i the prescribed manner

This amendment will take effert From 1st October, 1977

Clause 25 seeks to insert a new section 2068 in the Tncome-‘ax Act
The proposed new section seeks 1o provide that the principal officer of
a comnany who is vesnonsible for vaving anv dividend to a sharcholder
shall, within thirty days of the end of each financal year, furnish in the
prescribed form and verified in the prescribed manner a return in writing
showing the name and address of every person who has furnished to him
a statement under the first proviso to section 194 proposed to be iseried
under clause 24, the amount of dividend paid or distributed during the
financial vear to each such person and such other particulars as may be

prescribed.
This amendment will take effect from 1st October, 1977

Clause 26 seeks to substitute clause (¢) of sub-section (2) of section 208
of the Income-tax Act

In the case of a person, nther than a company, local authority or
registered firm, advance tax is payable only where the mcome of the
person subiect fo advance tax exceeds Rs 5.000, where the person 1s &
non-resident and Rs 10,000 in any other case. The proposed amendment
seeks to speaify a umform limit of Rs 10,000 irrespective of whether quch
person 1s a resident or a non-resident

This amendment will take effect from 1st September, 1977,

Clause 27 seeks to make certain amendments m section 273 of the
Income-tax Act with a view to remove a lacuna Under the existing
provisions of section 273, no penalty can be mposed in a case w_here the
assessee furnishes under sub-section (3A) of section 212 an estimate of
the advance-tax whch he knew or had reason to believe to be.Untrue.
The proposed amendment seeks to remove this lacuna and vrovide that
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the penalty imposable 1n such cases shall not be less than 10 per cent.
but shall not exceed 150 per cent. of the amount by which the advance tax
actually paid durmg the financial vear falls short of 75 per cent. of the
assessed tax. For this purpose, any amount paid by the assessee within
the time extended by the Commssioner under the proviso to sub-section
(3A) of section 212 shall also be regarded us payment of advance tax
durmg the relevant financial year.

These amendments will take effect from 1st September, 1977

Clause 28 sceks to mnsert a new Eleventh Schedule in the Income-tax
Act contamning the list of aiticles or things This amendment 1s conse-
quential to the amendment of section 324 of the Income-tax Act by
clause 9 of the Ball

Clause 29 secks to make certain amendments of a consequential nature
in different provisions of the Income-tax Act.

The amendments proposed in sub-clauses (1)(a) and (D)}(b) are conse-
quential to the irsertion of a new Explanation to clause (vii) of sub-
section (1) of sectlon 9 and the renumbering of the existing Explanation
by clause ¢4 of the Bill

The amendment proposed in sub-clause (2)(a) is consequential to the
insertion of a new section 54 proposed to be made by clause 13 of the Bill,

The amendments proposed in sub-clauses (2)(bh), (21(c), (2)(d) and (2)(e)
are congequential to the Insertion of a new section S0HHA proposed to
be made by clause 18 of the Bill

The amendment proposed in sub-clause (2)(f) 1s consequential to the
substitution of sub-clauses (ii) and (iii) of section 32A(2)(b) by sub-clause
(a) of clause 9 of the Bill.

Clause 30 seeks to substitute Part I of Schedule I to the Wealth-tax
Act, 195T7.

Under clause (a) of section 27(6) of the Finance Act, 1976, a new Part
was substituted in place of Part I, as it stood prior to the amendment,
substantially reducmg the rates of ordinary wealth-tax in the case of
individuals and Hindu undivided families, with effect from the 1st day
oft April, 1977 Under the proposed amendment, Part I is to be substituted
by another Part to prescribe the rates of ordinary wealth-tax in the case
of individuals and Hindu undivided families. These rates will take effect
from 1st April, 1977.

Under the proposed amendment, the existing first slab of net wealth
n the case of individuals and Hindu undivided families has been hroken
up in two parts, namely, up to Rs 2.50,000 and Rs 2,50,001--5,00,000. The
rate applicable to the first slab of net wealth, ie, up to Rs 2,50,000 wall
remain unchanged at 4% in the casc of individuals and Hindu undivided
families not having one 01 more members with independent net wealth
exceeding Rs 1,00,000. In the case of Hindu undivided families having
one or more members with independent net wealth exceeding Rs. 1 lakb
the existing rate of tax at 1}% has been retained i respect of the first
slab of net wealth up to Rs 2,50.000



Sec 2 THE GAZETTE OF INDIA EXTRAORDINARY 209

—i——— = - e e e

— T - T T ——

Under the propused amendment, the {ellowing rates of ordimnary
wealth-tax 1n the case of individuals and Hindu undivided [amilies, not
having one or more members with independent net wealth excéeding
Rs 1 lakh have keen specthed —

Slab of net wealth Rate of tax
Up to Rs. 2,50,000 . I/2per cent. (same as at present);
Rs 2,50,001—Rs 5,00,000 . 1 per cent. (as wriinst I/2 per cent

at present)';

Rs. §,00,001-—Rs. 10,002,000 . 2 per cent. (as ugainst T 1/2 per cent,
at present);

Rs. 10,00,001—Rs. 15,00,000 . 2 I/2percent (as against 2 per cent, at
present) ;

Over Rs. 15,00,000 3 1/2 per cent (us against 2 1/2 per cent
at present).

In the case of Hindu undivined families having one or more membels
with independent net wealth cexceeding e 1,00,000, the (ollowing rates
of wealth-tax have oren specified: —

Slab of net wealth Rate of tax
Up to Rs 2,50,000 . I I/2percent (same as at present);
Rs 2,50,001—Rs. §,00,000 . 2 per cent (as against 1 1/2 per cent-

at present);

Rs. §,00,00I—RS 10,00,000 . 2 1/z per cent. (as against 2 per cent.
at present);

Over Rs. 10,00,000 . 3 I/2per cent. (as against 2 1/2 per cent.
at present).

No wealth-tax will be payable 1n the case of individuals as well as
Hindu undivided farmilies :f their net wealth does not exceed Rs 1,00,000.
Further, the wealth-tax payable shal!l in no case excced 5 per cent of the
amount by which the net wealth exceeds Re. 1.00,000.

This emendment will take effect from 1at April, 1977 and will accord-
ingly apply in relation to the atsessment vear 1977-78 and subsequent
vears,

Clause 31 :ead with the Second Schedule, seeks to raise the rates of
mmport duty on—

(i) cinematograph film, exposed,

(i1) yarn of man-made fibres;

(ui) wool, raw and woct lops:

(iv) man-made fikyes snd waste;

(v) laboratory, chavveal or industrial wares of ceramiic material
(vi) wrought plates, sheets, «trips and foil, of unalloyed aluminium;
(vii) certam electror.e cflice machines
{viii) electric motors,



THE GAZLTTE OF INDIA EXTRAORDINARY [Pagrt II—

(1x) transformers ard inductols;

(%) ferrne petmmanen! magnets and articles of ferrite for perma-
ncnt magnets,

(x1) elccirical line tolephonic and tciegraphic apparatus,

(1} micrcpheones, 1oud-speakers and audio-frequency electric
amphfiers;

(x1i1) radic-telegraphic  ard  radiwo-telephonic  transnnssion and
reception apparatus, 1adio navisational aid apparatus, radar
apparatus, 1adio remete contrel apparatus;

(xiv) certain electronic components,
(xv) eleetreruc parts or accessonies fer various insiruments,

Clause 32 read with the Third Scredule, seeks—
(2) to rmse the 1ates cf basic excive duty on—

(1) Unmnar ufactuted tobacco.

(2) T's,

(3 Svnthetic orgame products,

(4) Paper board and paper other than printing and writing
paper;

(o) Cement other than grey portland cement. ete,

(f) Steel mngots,

(7 All othcr geeds, not elsewhere specified;

(b) to raise the 1ates cf basic excire duty as a consequence of
merger of auxiblary escise dutics with basie excise duties on—

(1) Cigars and cheroots

(2) Ciparcties,

(3) Smoking mixtures for pipes and cigarettes;
(4 Glycerine;

(5) Synthetic organic dyestuffs;

(6) Cosmetics and toilet preparations;

(7) Rubber products (except latex foam sponge on which
duty is being reduced);

(8) Flywood:

{M Copper and copper alloys;
(10) Iron or steel products,
(1) Zinc.

(¢) to change the tanfl description and/or to restructure the duty
rates i respect of—

(1) Svnthetic rubher;

(2) Man-made fibres, man-made filament yarns and cellulosic
spun yarn;

(3) Cotton yarn;

(1) Woollen and acrylic spun yarn;
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() Silk yarn,
(6} Jute yarn;

(7 Non-cellulosie spun varn;

(8) Cotton fabrics;

(9) Silk fabrics,

(10) Woollen fabrics;

(11) Man-made fabrics,

(12) Jute manufactures;

(13) Flax fabrics and Ramie fabrics;

(14) Electric motors,

(d) to change the tarift deseription of—

(1) Item No 1A relating to confectionery and to exclude
hoiled sweets, toffees, caramels, etc from its scope:

(2) Item No 1C relating to food products and to include
butter other than pasteurised butter also within its scope,

(3) Item No 1D relating to acrated waters and to modify the
basis of assessment from speeific to ad valorem;

(4) Ttem No 14 relating to paints and varnishes and to modify
the basis of assessment from specific to ad valorem,

(5) Item No 14H rclating lo gases and to include acetylene
within 1ty scope and also to raise the rates of basic duty following
merger of basic duty with auxibary duty;

(6) Item No 15A relating to plastics and to restructure the
rates ot basiwe duty following merger of bastc duty with auxiliary
duty;

(7) Itemr No 27 relating to aluminium lor including within
its scope shapes and scctions n any form o1 s'ze, and to raise the
rates of basic duty following merger of basic duty with auxaliary
duty;

(3) Ttem No 28 relating to tin plates and to include within
its scope lacquered sheets and varnished sheets, and also to rase
the basic duty;

(9) Item No. 33 relating to electric fans and to ineclude
regulators for electric fans within its scope;

(10) Item No 33A relating 1o wirecless recelving sets so as to
include combination sets incorporating tape or cassette players,
and to modify the basis of assessment from specific to ad valorem,
and also to raise the rates under some of the sub-items;

(11) Item No 34 relating to motor vehicles and also 1o
restructure the rates of duties including raising of duty on two-
wheeled and three-wheeled motor vehicles,

(12) Item No 84A relating to parts and accessorics of motor
vehicles not otherwise specified consequent to the change in the
tanif¥ description of Item No. 34;

(13) Item No. 37 relating to cimematograph films and 1o
modify the basis of assessment of exposed cinematograph films
other than news-reels and shorts from specific to ad pulorem;
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(14) Ttem No 37AA relating to tape recorders and to include
tape or cassette players and tape decks within 1ts scope and also
to modify the hasis of assessment from specitie to ad valorem:

(15) Item No 51A relating to cutting tools and to include
other types of tools including ndustrial knives and hlades within
1ts scope,

(e) to include new 1items in th' central excise tanff for—

(1) Polishes and creams,

(2) Flax yarn and Ramie yarn;

(3) Stereo or hi-fi-systems,

(4) Walches, clocks and timepieces;

(b) Weighing machinery and sppliances;
(6) Electric highting fittings;

() to oniit—

(1) Ttem No 47 1elating to slotted angles and channels,

(2) Ttem No 59 relating to electric msulating tapes.

Clause 33 read with the Fourth Schedule seeks to amend the Additjonal
Duties of Excise (Gocds of Specital Importance) Act, 1957 and the First
Schedule thercto to—

(1) raise the additional excise duty on hirs;

(2) do away with different rates of additional excise duty on
cotton fabrics of different types and to provide for a common rate
of duty on such fabrics based on thewr value;

(3) substiluie the expression “rayon or artificial silk fabrics” by
the expression “man-made fabrics” consequent to the change in the
tariff description of Item 22 of the First Schedule to the Central
Excises Act

Clause 34 seeks to nsert a new section 24A in the Khadi and Village
Industries Comnussion Act, 1956 so as to exempt the Khadi and Village
Industries Commission established under the said Act from payment of
tax under the Income-tax Act, 1961. The proposed provision will apply
retrospectively from 1st April, 1962, that 1s to say, the date of commence-
ment of the Income-tax Act, 1961,

Clause 35 seeks to amend section 23 of the Finance Act, 1973 The
effect of the amendment will be that the Credit Guarantee Corporation
of India Limiled (a company formed and registered under the Companies
Act, 1956) which was exempted {iom income-tax and surtax up to the
assessment year 1976-77 will be exempted from income-tax and surtax for
the assessment years 1977-78 and 1978-79 as well.

Clause 36 seeks to make certain amendments in the Compulrory
Deposit Scheme (Income-tax Payers) Act, 1974,

Sub-clause (a)(i) seeks to amend sub-section (1) of section 3 of the
Act. The amendment seeks to extend the requirement of making com-
pulsory deposits for the assessment years 1978-79 and 1979-80 as well.
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Sub-clause (a)(il) seeks to nsert a new sub-section (3) in section 3 of
the Act The new sub-section seeks to provide that an individual, being
a citizen of India, who 1s above seventy years of age on the first day of
the financial year imnmediately preceding the assessment year will not
be liable to make any compulsory deposit in relation to that assessment
year. Any reprcsentative assessce who is assessable i respect of the
total income ot such an individual wall also not be required to make any
compulsory deposit This amendment will take effect from 1st September,
1977 and will accordmngly apply in relation to compulsory deposits
required to be made during the financial years 1977-78 and 1978-79 in
relation to the assessment years 1978-79 and 1979-80.

Sub-clause (b) seeks to substitute clause (1) of sub-ection (1) of
soction 4 of the Act bv a new clause The amendment seeks to secure
that in relation to the assessment years 1978-79 and 1979-80 also, compul-
sory deposits w'l be mad= at the rates specified in Paragraph B of the
Schedule to the Act

Clause 37 seeks to msert a new section 22A in the Oil Industry
(Development) Act, 1974 so as to exempt the O1l Industry Development
Board established under the said Act from payment of income-tax under
the Income-tax Act, 1961 on its income, profits or gams The proposed
provision will apply 1etrospectively from the date of enactment of the
O1l Industry (Development) Act, 1974

Clause 38 seeks to make certain amendments n the Voluntary Dis-
closure of Income and Wealth Act, 1976

The proposed amendments seck to provide that in relation to declara-
tions made under sub-section (1) of section 14, the immunity from penalty,
ete will be available if the declarant pavs before 1st January, 1978 the
income-tax remaining unpaid and simple interest at twelve per cent. per
annum on the amount remaimng unpaid on 31st March, 1976, from 1st
April, 1976 up 1o the date of payment In relation to declarations made
under sub-section (1) of section 15, the immunity will be available if the
declarant pays the wealth-tax remaming unpaid and sumple interest i
the manner aforesaid and also invests the required amount in the specified

Government securities before 1st January, 1978

Clause 39. read with the Fifth Schedule, seeks to make certamn amend-
ments in the Income-tax Act, 1961, the Wealth-tax Act, 1957, the Gift-tax
Act, 1958, the Companies (Profits) Surtax Act, 1964 and the Interest-tax
Act, 1974 to provide for a new appellate suthority, namely, Commissioners
(Appeals), for the purposes of the said Acts

Under the amendments to the Income-tax Act, 1961, the Wealth-tax
Act, 1957 and the Gift-tax Act, 1958, the new appellate authority
[Commussioners (Appeals)] will have jurisdiction in respect of certain
appeals involving large revenue mmplications and appeals from orders
made by or under the direction or approval of the Inspecting Assistant
Commissioner Pending appeals of a similar nature under these enact-
ments, will stand transferred to the Comnussioners (Appeals) [Vide
Item 14 of Part I, item 8 of Part II and item 8 of Part IIT of the Fifth

Schedule].

Under the amendments to the Companies (Profits) Surtax Act, 1964,
and the Interest-tax Act, 1974, the appellate jurisdiction at preselnt
exercised under these Acts by Appellate Assistant Commissioners will
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stand transferred hoth in respect of pending appeals as alse future appeals
to the Commissioners (Appeals) [Vide item 1 (read with seclion 11) of
the Companies (Profits) Surtax Act, 1964, item 3 of Part IV, item 1 (read
with section 15) of the [nterest-tax Act, 1974, and item 3 of Part V of the
Fifth Schedule].

The other amendments, proposed in the Schedule, make provisions for
matters, such as, appointment, functions, powers, etc, of the Commaissioners
(Appeals), the procedure to be followed by them in hearing appeals and
for necessary consequential changes.

The amendments will come nto force on such date as may be appointed
by the Central Government by notification 1 the Official Gazette

Clause 40 seeks to repeal section 2 of the Finance Act, 1977. Since
1t 1s proposed to merge the auxiliary duties of excise with the basic duties
of excise leviable under the First Schedule to the Central Excises and
Salt Aet, 1944, it is no longer necessary to have a senarate provision for
the levy nf auxshary duties of excise Hence section 4 of the Iimance
Act, 1977, which provides tor the levv of auxihiary duties of excise with
effect from the 1st day of July, 1977 1s also proposed to be repealed by
that clause.
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FINANCIAL MEMORANDUM

INCOME-TAX AND OTHER DIRECT TAXEEB

Clause 39 of the Bill read with the Fifth Schedule provides for the
appointment. of Commissioners of Income-tax (Appeals) for the purposes
of the Income-tax Act, 1961 Commuissioners of Income-tax (Appeals)
will also be the Commissioners (Appeals) for the purposes of the Wealth-
tax Act, 1957, the Gift-tax Act, 1958, the Companies (Profits) Surtax Act,
1964 and the Interest-tax Act, 1974, They will have the same status as
Commissioners of Income-tax.

2. For the present, 1t is proposed to upgrade 70 existing posts of
Appellate Assistant Commissioners of Income-tax as the posts of Com-
missioners of Incomne-tax (Appeals). The expenditure on this account is
estimated at about Rs. 2353 lakhs per annum as indicated herein below: -

(1) Difference between the average monthly emoluments of an
Appellate Assistant Commissioner of Income-tax and a Commissioner
of Income-tax (Appeals): Rs 301

(i) Annual cost of upgradation of ., R8,30IX 12X 70=RS. 2,52,840
70 posts or say Rs. 2,53,000.

3 The non-recurting expenditure would be negligible.

Indrect taxes

Clauses 31, 32 and 33 of the Bill, read with the Second Schedule, the
Third Schedule and the Fourth Schedule, regpectively, if enacted and
brought into operation, will not involve any additional expenditure from
the Consolidated Fund of India
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 9 of the Bill seeks to amend section 32A of the Income-tax Act.
New sub-scction (2B), proposed to be inserted in section 32A, seeks to
provide for the grant of investment allowance at the higher rate of
thirty-five per cent., in respeci of machinery and plant installed for the
manufacture or production of any article or thing which is manufactured
or produced by using any technology or other know-how developed 1n,
or which 1g mmvented by. a laboratory owned or financed by the Govern-
ment or a laboratory owned by a public sector company or a University.
One of the conditions stipulated for the deduction at the higher rate is
that the assessee should furnmish, along with his return of income, a
certificate from the authority to he prescribed by rules to the effect that
such article or thing is manufactured or produced by using such techno-
logy or other know-how developed 1n such laboratory or is an article or
thing invented in such laboratory.

Clause 10 of the Bill seeks to mnsert a new section 35CC in the Income-
tax Act. The new section provides for deduction of expenditure incurred
by a company on any programme of rural development. Under the
proviso to sub-section (1) of the new section, the assessee has to obtain
the approval of the authority to be prescribed by rules in respect of such
programme before incurring the expenditure Under sub-section (3) of
the new section, no deduction shall be allowed in rvespect of such expendi-
ture unless the company furnishes along with the return of income for
the assessment year for which the deduction is claimed, a statement of
such expenditure m the form to be preseribed by rules duly signed and
verified by an accountant as defined in the Explanation below sub-section
(2) of section 286 and setting forth the particulars to be prescribed by
rules.

Clause 18 of the Bill seeks 10 msert a new section 80HHA in the Income-
tax Act The new section provides for deduction in respect of profits and
gamng from newly established small-scale industrial undertakings 1n
certamn areas, Under sub-section (4) of the new section, such deduction
shall not be admissible in the case of an assessee (other than a company
or co-operative society) unless the assessee furnishes, along with his return
of income a report of the audit of the accounts of the undertaking in the
form to be prescribed by rules, duly signed and verified by the accountant
who has audited such accounts

Clause 19 of the Bill seeks to substitute a new section for section 8S0RRA
of the Tncome-tax Act Under the new section, provision has been made
for deduction in respect of remuneration received for services rendered
outside India Under sub-section (2) of that section, 1in the case of an
individual (not being an employee of Government), the deduction will
be available only mn cases where the mndividual 1s a technician and the
terms and conditions of his service outside India are approved by the
Central Government or such authority as may be prescribed by rules
made n this behalf. In order to be a technician for the purposes of this
gsection, a person should have specialised knowledge and experience in the
fields specified 1n clause (c) of the Explanation. Under item (vi) of that
clause, the Central Board of Direct Taxes is being empowered to make
rules to specify the other fields.
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Clause 20 of the Bill seeks to substitute a new sub-section for sub-
section (4) of section 104 of the Income-tax Act. Under clause (b) of the
proposed sub-section (4) the provisions of section 104 will not apply to a
company which is neither an Indian company nor a company which has
made the prescribed arrangements for the declaration and payment of
dividends within India. Clause (b) of sub-section (4) corresponds to the
existing sub-section (4) of section 104 and, 1n substance, no fresh delegation
of power 15 involved

Clause 24 of the Bill seeks to insert a proviso in section 194 of the
Income-tax Act relating to deduction of income-tax from dividends paid
by companies to the shareholders Under the proviso as proposed to be
inserted, no deduction of income-tax from dividends shall be made if the
shareholder furmishes to the person responsible for paying the dividends
a statement in writing in the form to be prescribed by rules and verified
in the manner to be prescribed by rules declaring that his estimated total
income of the previous year in which such dividend is to be included
under the provisions of section 8 will be less than the mimmum liable to
income-tax

Clause 25 of the Bill seeks to insert a new section 206B 1in the Income-
tax Act. ‘Under the new section any person responsible for paying any
dividend referred to in section 194 shall prepare and deliver or cause to
be delivered to the Income-tax Officer in the form to he prescribed by
rules and verified in the manner to be preseribed by rules a return
showing the particulars gspecified in that section.

Clause 39 of the Bill, read with the Fifth Schedule thereto, seeks to
make various amendments in the Income-lax Act, 1961, the Wealth-tax
Act, 1957, the Gift-tax Act, 1958, the Companies (Profits) Surtax Act, 1964
and the Interest-tax Act, 1974, to provide for a new appellate authority
under these Acts. As a result of these amendments, the ambit of the
power to make rules under section 295 of the Income-tax Act, section 46
of the Wealth-tax Act, section 46 of the Gift-tax Act, section 25 of the
Companies (Profits) Surtax Act and section 27 of the Interest-tax Act,
will become enlarged to cover inter aliz the form and the manner in
which any appeal may be made to the Commissioner (Appeals), the fee
payable 1n respect thereof, the circumstances in which, the conditions
subject to which and the manner in which the Commissioner (Appeals)
may permit an appellant to produce evidence which he did not produce
or which he was not allowed to produce before the authority from whose
orders the appeal has been preferred, and other matters relating to such
appeals The prowisions relating to the making of rules which will
become so enlarged are existing provisions of these Acts and they will
apply mn relation to Commissioner (Appeals) in the same manner as they
apply at present in relation to the Appellate Assistant Commissioner or
other appellate authorities

The delegation of legislative power under the aforementioned provi-
sions relates to matters of procedure or administrative detail or to matters
i respect of which it is not practicable to make detailed provisions.
Hence the delegation of legislative power 18 of a normal character.
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L -

Brir No 52 or 1977

A Bill to authorise payment and appropnation of certain sums from and
out of the Consolidated Fund of Indwa for the services of the financial
year 1977-18 for the purposes of Railways,

Be it enacted by Parliament in the Twenty-eighth Year of the Republic
of India as follows'—

1. This Act may be called the Appropriation (Railways) No. 2 Act,
1977.

2 From and out of the Censolidated Fund of India there may be paid
and applied sums not exceeding those specified in column 3 of the
Schedule amounting 1n the aggregate [inclusive of the sums specified in
column 3 of the Schedule fo the Appropration (Railways) Vote on
Account Act, 1977] to the sum of three thousand seven hundred twenty-
eight crores, seventy-nine lakhs and seventy thousand rupees towards
defraymg the several charges which will come in force of payment during
the financial year 1977-78, in respect of ithe services relating to rallways
specified in column 2 of the Schedule.

3. The sums aulhorised to be paid and applied from and out of the
Consolidated Fund of India by this Act shall be appropriated for the
services and purposes expressed in the Schedule in relation to the said
year.

3 of 1977,
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THE SCHEDULE
(See sections 2 and 3)
1 2 3
Sums not excecding
No. of Services and purposes - ] ,
Vote Voted by Charged on Total
Parliament | the Consoli-
dated Fund
Rs. R-. Rs.
I | Railway Board 2,47,88,000 2,51,88,000
2 | Miscellaneous Expenditiire 12,16,84,000 3.00,000 12,19,84,000
3 | Payments to Workcd men nnd
Others -+ . 46,68,000 46,68,000
4 | Worlung Expenses—Admirustration | 158,69,39,000 438,000 | 158,71,77,000
5 | Working Expcnscs—Repalrs and
Maintenance ¢ . 667,58,82,000 I5,47,000 | 667,74,29,000
6 | Working Expenses—OQperating Staff | 340,37,34,000 47,77,000 | 340,85,11,000
7 | Working Expenses—Operation(Fuel) | 334,28%,02,000 43,88,000 | 334,71,90,000
8 | Workin Expenscs—Operation other
than Staff and Fuel 111,11,28,000 2,28,5§3,000 | 113,39,81,000
9 | Working Expcnses—Mlscc]Ianeous
Expenses * . £8,75,68,000 13:73,000 | 58,89,40,000
10 | Working Expenscs— Staff Weltare 57,3T1,59,000 1,37,000 | 57:32:96,000
1T | Working Expenses—Appropriation
to Depreciation Reserve Fund | 140,00,00,000 140,00,00,000
11-A WorklngExpcnqcs—Approprwtlonto
Pension Fund - 40,00,00,000 40,00,00,000
12 | Dividend to General Revenues and
Contribution for Grants to States
in lieu of Passenger Fare Tax 225,32,34,000 225,32,34,000
I3 | Open Line Works (Revenue® - 8,99,85,000 60,000 9500,45,000
14 | Construction of New Lines—Capital
and Depreciation Reserve Fund 51,82,32,000 14.00-000 51.97,32,000
15 | Open ILine Works—Capital De-
preciation Reserve Fun and Dcvc-
lopment Fund - 1239,87,73,000 £0,00,000 |1240,37,73,000
16 | Penmonary Charges—DPension Fund, 38,40,96,000 38,40,96,000
17 | Repayment of Loans from General
Revenues and Interest therc0n~ |
Development Fund - 8.38.96,000 8.38,96,000
18 | Appropriation to Development Fund 26,65,66,000 26,65,66,000
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I 2 3
Sums not exceeding
No. of Services and purposes
Vote
Voted by Charged on Total
Parliament the Consoli-
dated Fund
Rs. Rs, Rs.

19 Ap]?ropriation to Revenue Reserve

und . . . . 5,84,02,000 5,84,02,000
20 | Payments towards Amortisation ot
over-capitalisation, Repayment of
Loans trom General Revenuesand
Interest thereon—Revenue

Reserve TFund . . 180,55,28,000 180,55,28,000
21 | Appropnation to Accident Com-
pensation, Safety and Passenger

Amemties Funds . - §,22,84,000 9,22,84.000
22 | Accident Compensation, Safety and

Passenger Amenities Fund 5,67,00,000 $3:50,000 6,20,50,000

TOTAL 37,24,04:.48,000] 4,75,22,000 |37,28,79,70,000
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STATEMENT OF OBJECTS AND REASONS

Thig Bill 15 introduced 1in pursuarce of article 114(1) ol the Constitution
of India, read with artcle 116 thereol, {0 provid: [or the appropriation
out of the Consohdated Fund of India of the moneys required to meet
the expenditure churged on the Consolidated Fund of India and the grants
made 11 advance by the Lok Sabha in respect of the estimated expenditure
of the Central Governmenl rn Railways for the financial year 1977-78

MADHU DANDAVATE.

RECOMMENDATION OF THE VICE-PRESIDENT ACTING AS
PRESIDENT UNDER ARTICLE 117 OF THE
CONSTITUTION OF INDIA

[Copy of letter No 77-B-401 dated the 11th June, 1977 from Prof. Madhu
Dandavate, Mimster ot Raillways to the Secretary-General, Lok Sabha.]

The Vice-President acting as President, having been informed of the
subject matter of the proposed Appropriation Bill providing for the
withdrawal from and out of the Consolidated Fund of India of the moneys
required to meet the expenditure charged on the Fund and the grants
made by the Lok Sabha for the finuncial year, 1977-78, recommends under
clauseg (1) and (3) of article 117 of the Constitution of India the mtroduc-
tion 1n and consideration by Lok Sabha of the Appropriation Bill

S. I. SHAKDHER,

Secretary-General,
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