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LOK SABHHA

The following Bills were introduced im Lok Sabha on 22nd June,
1977 —

Bru No. 51 or 1977
A Bill to amend the Cardamom Act, 1965

Bk it enacled by Parliament in the Twentv-eighth Year of the Republic
of India as follows —

1. This Act may be called the Cardarnom {Amendment) Act, 1977.

9 Tn section 14 of the Cardamom Aert 1065 (hereinafter referred to
as the prmaepal Act), 1 sub-section (/) fue the words “not exceeding
two per cent ad walorem”, the words “not exceeding five per cent
ad valorem’ shall he substituted

3 In seclion 35 of the principal Act, mn suh-section (), for the words
“n two quccessive zessions  and 1f, helore the oxpiry of the sewsion in
which it i, so T.ud or {he scession immediatelyv followimg™, the words “in
two or more succerqva sesions, and i helnre the evpmy of the session
iramediately following the session or the successtve sessions aforesaid”
ghall be substituted

(297)
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STATEMENT OF OBJECTS AND REASONS

The Cardamom Act, 1965, provides for the development of the
cardamom 1ndustry, under the control of the Union. Under sub-section (1)
of section 14 of the Act, a cess on all cardamom exported from India is
leviable at a rate not exceeding two per cent ad wvalorem, as the Central
Government may, by notification in the Official Gazetie, fix. A notification
was issued by the Central Government on the 5th March, 1966 fixing the
rate of cess on cardamom exports at one per cent. ad valorem To meel
the expenditure on increased development activities of the Cardamom
Board, the rate of cess was increased from the 1st April, 1969 from one
per cent. to two per cent. ad valorem

2. The expenditure mncurred by the Cardamom Board during the
recent years has been steadily increasmng due to the introduction of
development schemes for the betterment of the cardamom plantation
industry The mcreased activities of the Board have caused an imbalance
in the financial position of the Board since the fund from which the Board
js financed cannot meet its gradually increasing expenditure on its
developmental schemes. It 1s, therefore, proposed to increase the maximum
rate of cess from two per cent, to five per cent. ad valorem by amending
suitably sub-section (1) of section 14 of the Act.

3 Opportunity 1= being taken to modify sub-section (3) of section 33
of the Act rclating 1o laying of rules before Parliament to bring it in
conformity with the recommendation of the Committee on Subordinate

Legislation

4. The Bill seekg to achieve the above objects

NEw DELHI, MOHAN DHARIA.
The 10th June, 1977.
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Brir No. 55 or 1977

A Bill to prowide for the taking over of the management of the under-
takings of the two Yoga Societies [or a lumited perwod in the public
mterest and wn order lo secure the proper management thereof and
for matters connected therewith or incidentul thereto

BE it enacled by Pailiament in the Twenty-eighth Year of the Republic
of India as tollows:—

CHAPTER 1
PRELIMINARY

1. (I) This Act may be called the Yoga Undertalungs (Taking Over
of Management) Act, 1977.

(2) It shall be deemed to have come into [oice on the 24th day of May,
1977

2. In this Act, unless the conlext otherwise requures, —

(a) “Admimstrator” means the person or body of persons
appointed as the Administrator under section 4;

(b) “appuinted day” means the 24th day of May, 1977;

(¢) “‘prescribed” means prescribed by rules made under this Act;

(d) “Societies Registration Act” means the Societies Registration
91 of 1860, Act, 1860, as 1n force in the Union territory of Delhy;
(e) “two Yoga Societies” means the—

(i) Vishwayatan Yogashram, a society registered under the
Societies Registration Act and having 1its registered office at B-35,
Defence Colony, New Delhi, and

Short tltle
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(1) Central Research Institute tor Yoga, a society registered
under the Socieiles Registration Act, and having its registered
office at Yogashram, Ashok Road, New Delhy,

and the expression “Yoga &ociety” shall he construcd as referring
to one of the two Yoga Socicties,

(f) words and expressious used heremn and not defined, but
defined in the Societies Repistration Ac{ shall have tihe meanings,
respectively, assigned to theoin i that Act.

CHAPTER II

TAKING OVER OF TITE MANAGEMENT OF THL UNDERTAKINGS OF THE TWO YOGA
SOCIETIES

3. (1) On and from the appointed day, and [ a period of two years
thereafter, the management of the undertalings ol the two Yoga
Societies shall vest in the Cential rovernment:

Provided that if the Central Government 1s of opimion that in order
to secure the proper managemeni ol the undertakings of either, or both,
of the Yoga Societies, 1t 19 expedient that such management should
continue to vest in the Central Government alter the expiry of the said
period of two years, it may, from time to tume, 1ssue directions for the
continuance of such management for such period, not exceeding one year
at a time, as 1t may think {it, so, however, that the total period for which
such management shall continue to vest in the Central Government shall
not, in any case, exceed five years

(2) The undertaking of each of the two Yoga Societie; shall be deemed
to include all asset-, rights, leasc-holds, powers, authorities and privileges
and all property, movable and nnmovable, mncluding lands, buildings,
works, workshops, pirojects, stores, msiruments, machmnery, aircraft,
automobiles and other vehicles, cash balances, reserve [unds, investments
and book debts and all other rights and interests arising out of such
property as were immediately belore the appointed day in the ownership,
possession, power or coutro) of cach of the two Yoga Societies, whether
withim or without India, and all hooks of account, regtsiers, maps, plans
and all other documeits ot whalover nature relating thereto.

(3) Any contract, whether express or mplied, or other ariangement,
n so far as it relates 1o the management of the business and affans of
the undertakings of either, or both. of the Yoga Sovcieties, and in force
immediately before the appomted day, shall be deemed to have termunated

on the appomted day.

(4) All persons in charge ol the managerent of either of the two
Yoga Societies, mcluding persons holdng oflices as directors, managers,
members of the Governing Budy or Bnmd of Trustees or any other
managerial personnel of either, or both, of the Yoga Societies immediately
pefore the appointed dav shall he deemed to have vacated theny offices

as such on the appomicd day
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4. (1) The Central Government shall, as from {he appoinied day,
appoint a person or a body of persons as the Administrator of the under-
takings of the two Yoga Societies for {he purpose of takng over the
management thereof and the Administrator shail carry on the manage-
ment of the undertakings of the two Yoga Societies for and on behalf
of the Ceniral Government.

(2) The Central Governmeni may issue such ducctions (ncluding
directiong ag to initiating, defending or continuing any legal procredings
before any court, tribunal or other authority) to the Admanistraior as
to his powers and duties as that Government may deem desirable and the
Administrator may apply to the Central Guvernment at any time for
mstructions as to the manner in which he shall conduct the management
of the undertakings of the two Yoga Societies or 1n relation to any matter
arising 1n the course of such management.

(3) Subject to the other provisions of this Act and tihe rules made
thereunder and to the control of the Central Government, the Administra-
tor shall be entitled, notwithstanding anything contamed in the Societies
Registration Act or in any other law for #hc time bemng in force, to
exereise, 1n relation to the undertakings of the two Yoga Socicties, the
powers of the Governing Body, or, as the casc may be, the Board of
Trustees, of the respective Yoga Society, mcluding the powers io dispose
of any property or assets of such sociely, whether such powers are derived
under any law jor the time hemng in force or from the memorandum and
rules and regulations of the concerncd Yoga Society or from any other
source.

(4) Every person having pussession, cusiedy o1 conirol of any property
forming part of any undertaking of either of the two Yopa Societies shall
delver forthwith such property to the Admvmsliator o1 to any officer
or other cmpluyce of the Ceuniral Guvernment, as may be authorised by
the Central Guverninent mn this behallf,

(5) Any person who, on the appomted day, has mn his possession or
under his control any books, papeis or other documents iclating to any
undertaking of either of the iwo Yoga Societies, inclnding the minutes
books contaming the resolutions ol the persons m charge of the manage-
ment of the coneerned Yoga Socicly before the appointed day, the current
cheque books relating to the undertakings of the cuncerned Yoga Society,
any letters, memoranda, noles or other communications between him
and either of the two Yoga Socielies shall, nolwithstanding anything
contamed 1n any other law for the time being in foree, be liable to account
for the books, papers and other documents (mcluding such minules books,
cheque hbooks, letters, memoranda, noles or other communications) to
the Administrator or to any such peison (being an officer or other
employee of the Central Govermment) as may be authorised by the
Central Government in this behalf,

(6y Every person in charge of the management of the u_ndertaking!%
of either of the two Yoga Societies immediately belore the appointed
day shall, within tern days from that day o1 within such further period
as the Central Government may allow in this behalf, furnish to the
Admimstiator a complete mvenioy of all the properties and assets
(including paiticulars of book debls and 1nvestments and belongings)
formng part of the undertakings of the concerned Yoga Society

Adminisg-
trator of
the two
Yoga
Soclelles.
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immediately before the appomnted day and of all the liabilities and
obligalions of the concerned Yoga Society, in rclation to 1ts undertakings,
subsisting immediately before that day, and also of all apreements entered
mto by eitheil, or both, of the Yoga Soucieties m 1elation to its or thewr
undertakings and mn force immediately hefore that day

(7) The Administrator shall receive from the funds of the two Yoga
Societies such remuneration as the Central Government may fix.

5 Notwithstanding anything contained in any law for the time being
in force, no person in 1espect of whom any contiact of management or
other arrangement 1s terminated by reason of the provisions contained in
sub-section (3) of section 3 or who ceases to hold any office by rcason of
the provisions contained n sub-section (4) of that scction, shall be entitled
to claim any compensation for the prematurc termination of the contract
of management or other arrangementi or for the loss of his office.

6 (1) Notwithstanding anything coniamed 1n sub-section (1) of
section 3, 1f, at any time before the cxpiry ot the period referred to in
that sub-section, 1t appears to the Central Govermment that the purposes
of the vesting of the management of the undeitakings ol either, or both, of
the Yoga Societies 1 that Government have been {ulfilled or that for any
other reason 1t 1s not necessary that the management of the undertakings
of either, or both, of the Yoga Societies should remain vested in that
Government, 11 mav, by order published in the Official Gazette, relinquish
the management of the undertakings of either, or both, of the Yoga
Societies with effect from such dale as may be specified mn the order.

(2) On and from. the date specified unde) sub-section (1), the manage-
ment of the underlakings of the concerned Yoga dociety shall vest 1n
the Governing Body (by whutever name called) ol the concerned Yoga
Society and such management shall be cattied on in accordance with the
provisions of the Societies Regstialion Act, s0, huwever, that the steps,
1f any, 1n relation {0 the management ot the undey lakings of the concerned
Yoga Soctety may he taken after the publication of the order under

sub-section (1).

4. (1) Notwithslanding anythiny contaned in the Societies Repistration
Act or in the memorandum and rules and regulations of either of the
two Yoga Societies, but subject to the provisions of sub-section (2) of
section 6, so long as the managenwnt of the undeitlakings of the two Yoga
Societies remains vested 1 the Cential Government,—

(a) it shall not be lawful for the members of either of the two
Yoga Societies or any other person to nominate or appowni any person
to be a member of the Governing Body (by whatever name called)
of either of the two Yoga Societies;

(b) no resolution passed at any meeting of the members of either
of the two Yoga Societies or at any mecting of the Governing Body
(by whatever name called) of cither of the two Yoga Societies, on
or after the appomnted day, shall he given eflect to unless approved
by the Central Government;

(¢) no proceeding for the dissolution of either of the {wo Yoga
Societies or for their merger with any other society or for the
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appointment of a Receiver in respect of any underiaking thereof shall
lie in any court except with the consent of the Central Government

(2) Subject to the provisums contamed m sub-section (1) and subject
to such cther exceptions, 1estrichions and lmitations, 1f any., as may be
prescribed, the Societies Repistration Act shall continue to apply to the
coneerned Yoga Sociely i {he same manner as it applied thereto before
the appoinfed day

CTAPTER III

MIscELLANEQUS

8. Any person who, —

(a) having in his possession o1 cuslody or under his control any
propertv forming part of any undertaking of either of the two Yoga
Societies, wrongfully withholds such property from the Administrator
or any person authorised under this Art, or

(b) wrongfully obtamns posscssion of any such property, or

(¢) wilfully retains, or fails to deliver, any property forming
part of any of the undertakings of either of the two Yoga Societies
or removes or destroys it, or

(d) wilfully withholds or fails to account for any books, papers or
other documents which may be in his possession or custody or under
his control to the Admimstrator or any person authorised under this
Act, or

(e) fails, without any reasonable cause, to furnish information or
particulars as provided in sub-section (6) of section 4,

shall be punishable with imprisonment for a term which may extend to
two ycars, or with fine which mav extend tn ten thousand rupees, or with
both.

9 (1) Where an offence under this Act has been committed bv a
company, every person who at the time the offence was committed was
in charpe of, and was responsible to, the enmpany for the conduct of the
business of the companv as well as the company, shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and
punished acecordingly

Provided that nnthmg contained in this suh-section shall render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due
diligence to prevent ihe commission nf such offence.

(2) Notwithstanding anything coniained in sub-section (1), where any
offence under this Act has een committed by a company and it is proved
that the offence has heen commitied with the consent or connivance of,
or ig attributable {o, any neglect on the part of any director, manager,
secretary or other officer of the company, such director, manager,
secretary or other officer shall be deemed to be guilty ol that offence and
shall be liable to be procecded against and punished accordingly.

Penalties.

Oflences
by com-
panies,
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Explanation —For the purposes of this gection,—

[1]
(a) “company” means anvy body corporate and includes a firm or
other association nf individuals, and

17 TN KT .
(b) “dircctor”, in relatinn to a firm, means a partner in the firm.

f;u;l::iio; 10, In commutmg the period of himitation prescribed by any law for
0O L .

of opera- the time bemng i force for any Sl'nt ot application against any person by
tion of either of the two Yoga Societies in respect of any malter arising out of
Act, any transaction ip rclation te thewr undertakings, the time during which

thig Act is in forre shall be excluded

11 The provisions of this Act or any notification, order or rule made

Act to

have over- thereunder shall have effect notwithstanding anything inconsistent
riéﬁnf therewith contained in anv law other than this Act or in any instrument
elhect, having effect by virtuc of any law other than this Act or in any decree

or order ol any court,

Etm::;ggn 12 (1) No suit, prosecution or other legal proceeding shall lie against
taken in  the Adminmsirator or anv officer or other employec of the Central
good Government for anything which is in good faith done or intended to be
faith, done under this Act

(2) No suit or other legal proceeding shall lie against the Central
Government or the Administrator or any of the officers or other employees
of the Central Government for any damage caused or likely {o be caused
hy anyvthing which is in good failth done or intended to be done under

this Act
Contracts 13 (1) If the Central Government is satisfied, after such inquiry as
in bad it may think fit, that any contract or agreement entered into at any time
fafth may  within one year immediately preceding the appointed day, between either
be can- of the two Yoga Societtes, and any other persons in so far as such

3311‘2%.“ contract or asrecmaent relates to any undertaking of such Yoga Society,
has heen cntered into in bad faith, or is detrimental to the interests of
the concerned Yoga Society, it may make an order cancelling or varying
(either unennditionallv or subject to such conditions as it may think fit
to impose) such contract or asrecment and thereafter the contract or

agreement shall have effect accordingly:

TProvided that no comtract or agreement shall be cancelled or varied
except after plving to the parties to the contract or agreement a reasonable
opnortunity of being heard

(2) Any person aggrieved by an order under sub-section (7) may

make an application to the High Court at Delhi ¥or the variation or
reversal of such order and thereupon such court mav confirm, modify or

reverse nueh order

14 1f the Adminstiator 1§ of opinion that any contrart of emplovment
ther of the two Yoga Societies in relation to their
av, 18 unduly onerous,

Power to N
terminate  entered into hy el . q
contract of | pdertalinus, at anv time hefore the appointed

employ- he may, bv giving to the emplovee one month’s notice In writing or the
ment. salary (;r wages for one month in lieu thereof, terminate such contract

of employment



Sec 2] THE GAZETTE OF INDIA EXTRAORDINARY 305

15 (/) The Central Government may, by notification in the Official PO‘I‘(’“ to

Gazette, make 1ules for carrying out the provisions of this Act, gﬁe:

(2) Every rule made by the Central Government under this Act shall
be lald, as soon as may be after it 15 made, before each House of
Parliament while 1t 15 in session for a total period of thirty days which
may be comprised in one session or in two or more successive sessions,
and 1if, before the expry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form or
be of no eftect, as the case may be, so, however, that any such modification
or annulment shall be without prejudice to the validity of anything
previous'y done under that 1ule

16. (1) The Yoga Undertakings (Taking Over of Management) Repeal
8 of 1977, Ordinance, 1977, 15 hereby repealed. :afl\?inz

(2) Notwithstanding such repeal, anything done or any action taken
under the Ordinance so repealed shall be deemed to have been done or
taken under the corresponding provision of this Act
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STATEMENT OF OBJECTS AND REASONS

The Government of Tndia 1n the Ministiy of Health and Family Welfare
(Department of [feslth) have given a total grant of Rs 16,01,371,55 to the
Vishwayatan Yogashram, New Delhi, from the year 1969 {0 31-12-1975
through the Cential Council for Research in Indian Medicine and
Homoeopathy for 1inning a Clinical Research Unit (Yoga) Subsequently,
a Central Research Institute (Yopa) was established as a registered
soclety 1n the Yogashram with effect trom the 1st January, 1976 to study
the effects of yoga in various diseases hike diabetes, asthma, etc. and to
study the effects of ynyie kriyas on various organs of healthy persons.
A sum of Rs 10,40,000 was given as grant-in-aid to the Central Research
Institule during the period from 1-1-1976 to 31-3-1977 Shri Dhirendra
Brahamachari was Managing Trustee of the Vishwayatan Yogashram and
Director of the Central Research Institute for Yoga.

Consequent on an inquiry into the utilisation of the funds sanctioned
to the Clinical Research Unit (Yoga) at the Vishwayatan Yogashram and
later to the Central Research Institute (Yoga), New Delh, it has been
found that the money given as grant-in-eid has been systematically
siphoned away by falsification of accounts by the Managing Trustee of
the Yogashram and Director of the Central Research Institute (Yoga) by
adopting the following methods: —

() non-maintenance of full particulars and accounts of costly
scientific instruments, apparatus, and equipments said to have
been purchased from time to tume and declaring the assets
under arbitrary classification at a value not verifiable by the
Auditors;

(1i) charging depreciation on assets at undisclosed rates and not
enabling the Auditors to verify the correctness of the depre-
ciation charged on any item;

(in) not carrying out physical verification of the assets in any vear
to ensure that the assets were physically present and were
approximately of the declared value; and

(iv) creation of buildings and assets of doubtful value by fictitious
transfers

Even in velation to the grants given by the Ministry of Education and
Social Welfare to the Yogashram, there have been adverse audit
comments Further, the land given to the Vishwayatan Yogashram near
New Delli GP.O, New Delh1, by the Ministry of Works and Housing
has not been put to proper use. In these circumstances, 1t has been
considered necessary both m the public mterest as well as to secure
proper management that the management of the Vishwayatan Yogashram
as well as the management of the Central Research Institute (Yoga) be
taken ovoer by the Central Government initially for a period of two years
with powers 1o extend the period up to an aggregate period of five years
As Parliament was not in session, 1t was considered expedient in the
public Interest to promulgate an Ordmance v1z. “The Yoga Undertakings
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(Taking Over of Manggement) Ordinance, 1977—No. 8 of 1977 for taking
over of the management of the Vishwayatan Yogashram and its Centre
at Katra Vaishnodevi and Central Research Institute (Yoga) and appoint-
ment of an Administrator thereof,

The Government of India are now taking steps to accelerate the
research programme 1n the yoga system in the above-mentioned Institutes
on gound footings and to provide efficient medical aid to the public 1n
the yoga systern  The Bill 15 intended to achicve these objectives and
to replace the Ordinance.

NEw DreLHI; RAJ NARAIN
The 14th June, 1977
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FINANCIAL MEMORANDUM

The Bill provides for the taking over of the management of two
registered societies namely Vishwavatan Yogashram (near Gole Dak
Khana, New Delhi and its centic at Katra Vaishnodevi) and the Central
Research Institute for Yoga which 15 also functioning in the Yogashram
at New Dell:

2, Clause 4 of the Bill provides [or the appointment of a person oy &
body of persons as the Admuinistrator of the undertakings of the two
Yoga Societies and further provides that the Admimistrator shall receive
from the funds of the two Yoga Societies such remuneration as the
Central Government may fix.

3. The management of the 1wo Yopa Societrss will involve a recurring
annual expenditure of Ry 10.33 lakhs to meet the on-going activities The
Bill, if enacted, is not likely to involve any non-recurring expenditure
during the current financial vear In case there arises any need to mecur
any non-recurring expenditure, it would be incurred from the budget
grant of the Ministry of Health and Family Welfare, ‘
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 15 of the Bill empowers the Central Government to make rules
to carry cut the purposes of this Act These rules mainly relate to the
efhcient management and working of the Vishwayatan Yogashram at
New Delhi and 1its Centre at Katra Vaishnodevi and Central Research
Institute for Yoga, New Delhi

2 The matters in respect ol which rules can be made are generally
matters of procedure and administrative detail and it is not practicable
to provide for them 1n the Bill itsell The delegation of legislative power
ig therefore of a normal character
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Memorandum regard ng changes in the Bill to replace the Yoga
Undertakings (Taking Over‘of Management) Ordinance, 1977

Besides necessary drafting and consequential changes, in sub-clause (1)
of clause 13, the words “one year” have been substituted for the words
“three years”. This has becn done as one of the two Yoga Socicties was
registered as a society with effect from 1-1-1976.

AVTAR SINGH RIKHY,
Secretary.

—
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