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LOK SABHA

The following Bils were introduced 1 Lok Sabha on 1st July, 1977 —

B No. 58 or 1077

A Bill to consolidate and amend the law relaling to the treatment
and carc of mentally il persons, to make better provision with
respect to their property and affairs and for matters connected
therewith or incidental thereto.

Be it enacted by Parhament in the Twenty-eighth Year of the
Republic of India as follows.-—

CHAPTER 1
PRELIMINARY Short
1. (1) This Act may be called the Mental Health Act, 1977. ute. .
(2) It extends to the whole of India. and com-
mence~

(3) It shall come into force on such date as the Central Government ment,
may, by notification, appoint, and different dates may be appointed for
different Stateg and for different provisions of this Act, and any reference
in any provision to the commencement of this Act shall be construed

as a reference to the coming to force of that provision Defin

2, In this Act unless the context otherwise requires,— tions.

(a) “cost of maintenance”, in relalion to a mentally ill person
admitted in a mental hospital or mental nursing home, shall be the

(317)
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cost of such itemgs as the State Government may, by general or
special order, specify in this behalf, and shall, unless the State
Government otherwise directs, include—

(i) the cost of lodging, boarding, clothing, medicine or any
other amenity provided to such person in any mental hospital
or mental nursing home and the expenditure for hig treatment
and care therein; and

(il) the expenditure imcurred for removing a mentally 1ll
persen to, and from, any mental hospital or mental nursing home;

(b) “District Court” means, in any area for which there is a
city civil court, that court, and in any other area, the principal civil
court of original jurisdiction, and includes any other civil court
which may be empowered by the State Government by notification,
to deal with the matters specified in this Act;

(c) “Inspecting Officer” means a person authorised by the State
Government or by the licensing authority to Inspect any mental
hospital or mental nursing home;

(d) “licence” means a licence granted under section 6;
(e) “licensee” meang a holder of a licence;

(f) “licensing authority” means such officer or authority as may
be specified by the State Government to he the licensing authority
for the purposes of this Act;

(g) “licensed mental hospital” and “licensed mental nursing

home” mean, respectively, a mental hospital and a mental nursing
home, licensed, or deemed to be licensed, under this Act;

(h) “Magistrate” means—

(1) in relation to a metropolitan area, a Metropolitan Magis-
trate;

(iv) 1n relation to any other area, the Chief Judicial Magis-
trate, Sub-Divisional Judicial Magistrate or any other Magistrate
of the first class empowered by the State Government to perform
the functions of a Magistrate under this Act;

(1) “medical officer” meang a gazetled medical officer in the ser-
vice of Governmen{ and includes a medical practitioner declared, by
a general or special order of the State Government, fo be a medical
officer for the purposes of this Act;

(j) “medical officer in charge”, in relations to any mental hospital
or mental nursing home, means a medical officer in charge of that
hospital or nursing home;

(k) “medical practitioner” means a person who possesses a re-
cognised medical qualification as defined in clause (h) of the Indian
Medical Council Act, 1956, and whose name has been entered in a 102 of
State Medical Register in accordance with the provisions of that Act 18586,
or a person whose name has been registered in a State Medical Re-
gister in accordance with the provisions of any other law relating to
reglstration of medical practitioners for the time beilng in force.
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() “mental hospital” and “mental nursing home” means respec-
tively, a hospital, or, as the case may be, a nursing home established
or maintained by the Government or any other person or authority
for the treatment and care of mentally ill persons and includes any
portion in such hospital or nursing homes set apart for the treatment
and care of mentally ill person;

(m) “mentally ill offender’” means a mentally ill person for
‘Whose detention in, or removal to, a mental hospital, mental nursing
home, jail or other place of safe custody, an order has been made in
accordance with law;

(n) “mentally ill person” means a person who is in need of
psychiatric treatment by reason of mental disorder or mental defi-
clency or'of some disturbance in his behaviour or mental state and
includes a person who has all or any of the clinical conditions-known
as psychoses, psychoneuroses, psychopathic state, addiction, mental sub-
normality or psychosomatic disorder or such other condition of
like nature as may be prescribed;

. (0) “minor” means a person who has not completed the age of
eighteen years;
_(p) “notification” means a notification published in the Offeiul
Gazette;
(q) “prescribed” means prescribed by rules made under this Act;
(r) “psychistrist” means a medical practitioner possessing a post-
graduate degree or diploma in psychiatry, recognised by the Medical
Council of India constituted under the Indian Medical Council Act,
1956, and includes, in relation to any State, any other person who,

having regard to his knowledge and experience 1n psychiatry, has
been declared by the Government of that State to be a psychiatrist

for the purposes of this Act;

(3) “reception order” means an order made under the provisions
of this Act for the admission and detentlon of a mentally 111 person
in a mental hospital or a mental nursing home;

(t) “relative” includes any person related to the mentally ill
person by blood, marriage or adoption;

(u) “State Government” in relation to a Union territory means
the Administrator thereof;

(v) “temporary treatment order” means temporary order passed
by a Magistrate under sub-gsection (5) of section 19.

CHAPTER 11
MENTAL HOSPITALS AND MENTAL NURSING HOMES

3. (1) The Central Government may, in any part of India, or the State

Government may, within the limits of its jurisdiction, establsh and
maintain mental hospitals or mental nursing homes for the admission,
treatment and care of mentally i#ll persons at such places as it thinks fit,
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and separate mental hospitals and mental nursing homes may be estab-
lished and maintained for,—-

() those who are under the age of eighteen years,
(b) those who have been convicted of any offence, and

i (c) those belonging to such other class or category of persons
as may he prescribed.

(2) Where a mental hospital or mental nursing home is established or
maintained by the Central Government, any reference in this Act to the
State Government shall, in relation to such hospital or nursing home, be
construed as a reference to the Central Government.

4. (1) On and after the commencement of this Act, no person shall
establish or mamtain a mental hospital or mental nursing home unless
he holds a valid hicence granted to him under thus Act.

Provided that an asylum, licensed by the Central Government or any
State Government and maintained as such immediately before the com-
mencement of this Act, may continue to be maintained, and shall be
deemed to be a licensed mental hospital or licensed mental nursing home,
as the case may, under this Act—

(a) for a period of three months from such commencement, or

(b) if an application made in accordance with section 5 for a
licence is pending at the expiration of the period specified in clause
(a), till the disposal of such apphcation,

(2) Nothing contained in sub-section (1) shall apply to a mental hos-
pital or mental nursing home established or maintained by the Central
Government or State Government.

5. (I) A person, who holds, at the commencement of this Act, a valid
licence authorising him to establish or maintain any mental hospital or
mental nursing home, shall, 1if he intends to establish or continue the
maintenance of such hospital or nursing home after the expiry of the
period of validity of such licence, make, at least one month before the
expiry of such period, an application to the licensing authority in such
form and be accompanied by such fee, as may be prescribed for the
grant of a fresh licence for the establishment or maintenance of such
hospital or nursing home, as the case may be.

(2) A person, who intends to establish or maintain, after the com-
mencement of this Act, a mental hospital or mental nursing home, shall
unless he already holds a valid licence, make an application to the licens-
ing authority in such form and be accompanied by such fee, as may be
prescribed for the grant of a licence.

6. On receipt of an application under section 5, the licensing autho-
rity shall make such inquiries as 1t may deem fit and where it is satisfied
that,— '

(a) the establishment and maintenance of the mental hospital
or mental nursing home or the continuance of the maintenance of
any such hospital or nursing home established before the com-
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mencement of this Act is necessary having regard to the needs of
the area in which such hospital or nursing home is proposed to be
established and maintained or continued fo be maintained;

(b) the applicant is in a position to provide the minimum faci-
lities prescribed for the admission, treatment and care of mentally
ill persons; and

(¢) the mental hospital or the mental nursing home will be
under the charge of a medical officer, who is a psychiatrist,

1t shall grant a licence to the applicant 1n the prescribed form, and where
it is not so satisfied, the licensing authority shall, by order, refuse to grant
the licence apphed for:

Provided that, before making any order refusing to grant a licence,
the licensing authority shall give to the applicant a reasonable oppor-
tunity of bemng heard and every order of refusal to grant a licence shall
set out therein the reasons for such refusal and such reasons shall be
communijcated to the applicant in such manner as may bhe prescribed.

7. A licence shall not be transferable or heritable.

8, Every‘r licence shall, unless revoked earlier under gection 11, be
valid for a perlod of five years from the date on which it is granted.

'®. A licence may be renewed, from time to time, on an application
made in that behalf in such form and be accompanied by such fee as
may be prescribed, to the licensing authority and every such applica-
tion shall, as far as may be, be made one year before the date on which
the period of validity of the licence is due to expire:

r

Provided that renewal of a licence shall not be refused unless the
Ucensing authority is satisfied that—

(1) having regard to the needs of the area, renewal of the
licence is not necessary; or

(i) the licensee is not in a position to provide in the mental
hogpital or mental nursing home the minimum facilities prescribed
for the admission, treatment and care therein of mentally ill per-
gons; or

(#41) the licensee ig not in a position to provide a medical officer
to take charge of the mental hospital or mental nursing home; or

(iv) the licensee has contravened any provisions of this Act
or any rule made thereunder,
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10, Every licensee shall maintain the mental hospital or the mental
nursing home in such manner and subject to such conditions as may be
prescribed. ‘

11 (I) The licensing authority may, without prejudice to any other
penalty that may be imposed on the licensee, by order in writing, revoke
the licence if it 1s satisfied that—

(a) the mental hospital or the mental nursing home is not being
maintained by the licensee in accordance with the provisions of this
Act or the rules made thereunddr, or

(b) the maintenance of the hosplital or nursing héme is being
carried on in a manner detrimental to the moral and physical well-
being of the inpatients thereof:

-

Provided that no such order shall be made except after giving
the licensee a reasonable opportumty of being heard, and every
such order shall get out therein the grounds for the revocation of
the licence and such grounds shall be communicated to the licensee
m such manner as may be prescribed.

(2) Every order made under sub-section (1) shall contain a direction
to the licengee that the inpatients of the mental hospital or menta’
nursing home shall be transferred to such other mental hospital or men-
tel nursing home as may be specifled in that order.

(3) Every order made under sub-section (1) shall take effect,—

(a) where no appeal hag been preferred against such order
under section 12, immediately on the expiration of the period pres-
cribed for such appeal; and

(b) where such appeal has been preferred and the same has
been dismissed, from the date of the order of dismissal,

12, (1) Any person, aggrieved by an order of the licénsing autho-
rity refusing to grant or to renew a licence or revoking a licence, may,
in such manner and within such period as may be prescribed, prefer
an appeal to the State Government:

Provided that the State Government may entertain an appeal pre-
ferred after the expiration of the prescribed period if it is satisfled that
the appellant was prevented by sufficient cause from preferring the

appeal in time.

(2) Every appeal under sub-section (1) shall be made in such form
and be accompanied by such fee as may be prescribed,
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13. (1) An Ingpecting Officer may, at any time, enter and inspect any
mental hospital or mental nursing home and require the preduction of
any records, which are required to be kept in accordance with the rules
made in thig hehalf, for inspection:

Provided that such inspection shall be carried out in the presence of
the medical officer in charge or of any person authorised by him.

(2) The Inspecting Officer may interview in private any patient re-
ceiving treatment and care therein

(a) for the purpose of inquiring into any complaint made by or
on behalf of such patient as to the treatment and care, or

(b) in any case, where the Inspecting Officer hag reason to

belleve that any inpatient is nof receiving proper treatment and
care,

and where the Inspecting Officer is a medical practitioner, he may also
examine the patient in private and may require the production of any
medical records relating to the treatment and care of the patient in the
hospital or nhursing home and inspect the same.

{3) Where the Inspecting Officer is satisfied that any inpatient in a
mental hospital or mental nurging home is not receiving proper treat-
ment and care, he may report the matter to the licensing authority and
thereupon the licensing authority may issue such directions as it may
deem fit to the licensee of the mental hospital, or, as the case may be,
the mental nursing home and every such licensee shall be bound to com-
ply with such directions.

14 Every licensed mental hospital or licensed mental nursing home
shall provide such facilities as may be prescribed for the treatment of
every mentally i1l person, whose condition does not warrant his admission
as an inpatient or who, for the time being, is not undergoing treatment
as inpatient,

CHAPTER III

ADMISSION AND DETENTION IN MENTAL HOSPITAL OR MENTAL NURSING HOME

Part 1

Admission on voluntary basis

15. (1) Any person (not being a minor), who considers himself to be
a mentally ill person and desires to be admitted to any mental hospital
or mental nursing home for treatment, may make an application in that
behalf to the medical officer in charge for being admitted as a voluntary
patient.

(2) Where the guardian of a minor considers his ward to be a mentally
1] ‘person and desires the ward to be admitted to any mental hospital
or mental nursing home for treatment, he may make a like application
to the medical officer incharge for admitting the ward ag a voluntary
patient, . ‘ ‘ T
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(3) On receipt of an application under sub-section (1), or sub-section
(2), the medical officer in charge shall make such inquirles as he may
deem fit and 1f satisfied that the applicant or, as the case may be, the
minor requires treaiment as an inpatient in the mental hospital or men-
tal nursing home, he may admit such applicant or, as the case may be,
the minor as a voluntary patient.

16. Every voluntary patient, who is admitted to any licensed mental
hospital or licensed mental nursing home, shall be liable to pay the cost
of his maintenance to the licensee of the hospital or nursing home and
in the case of a voluntary patient who is a minor such cost shall be paid
by his guardian,

17. Every voluntary patient shall be bound to abide by any regulations
that may be made by the licensee of the mental hospital or mental nurs-
ing home wherein he 1s an inpatient.

18. (1) The medical officer In charge of a mental hospital or mental
nursing home shall, on an application made in that behalf by any volun-
tary patient, and, in the case of a minor voluntary patient, by the guardian
of the patient, grant, subject to the provisions contained in section 18,
within twenty four hours of the receipt of such application, leave of
absence to the patlent for a period not exceeding thirty days at a time
and not exceeding ninety days in the aggregate or discharge the patient
from the mental hospital or mental nursing home.

(2) Where a minor voluntary patient, who is admitted as an inpatient
in any mental hospital or mental nursing home, attains majority, the
medical officer in charge shall, as soon as may be, intimate the patient
that he has attained majority and that, unless an application for his conti-
nuance as an inpatient is made by him within one month of such intima-
tion, he shall subject to the provisions contained in section 19, be dis-
charged, and if before the expiry of the said period, no application is
made to the medical officer in charge for his continuance as an inpatient,
he shall, on the expiry of the said period, be discharged.

Parr 11
Temporary treatment orders

19. (1) Any relative or friend of a mentally ill person may make an
application to the Magistrate within the local limits of whose jurisdiction
such mentally ill person ordinarily resides seeking admission of the men-
tally {11 person to any mental hospital or mental nursing home for treat-
ment for a temporary period.



SEC. 2] 1HE GAZETTE OF INDIA EXTRAORDINARY 428
(2) Every application under sub-section (I) shall be in the prescribed

form and supported by a certificate from a medical officer or a psychia-
trist.

(3) Where, before granting leave of absence or discharging a volun-
tary patient under section 18, the medical officer in charge of any mentul
hogpital or mental nursing home is of opinion that the voluntary patient
is likely to act in a manner which will be injurious to his health or will
endanger his own life or the life of others, the medical officer may make
an gpplication to the Magistrate within the local limits of whose juris-
diction the mental hospital or the mental nursing home is situated, that
the patient be detained in the mental hospital or, as the case may be,
mental nursing home for further treatment,

(4) Where the medical officer in charge of any mental hospital or
mental nursing home is of opinion that any mentally ill person under-
going treatment as an outpatient mm that hospital or nursing home i3
Iikely to act in a manner which will be injurious to his health or will
endanger his own life or the life of others, the medical officer in charge
may make an application to the Magistrate within the local limits of
whose jurisdiction the mental hospital or the mental nursing home is
situated, that the patient be detained i any mental hospital, or mental
nursing home for treatment as an inpatient.

(5) On receipt of an application under sub-section (1) or sub-zection
(3) or sub-gection (4), the Magistrate may, after making such inquiries
as he may deem fit, if satisfied that in the interests of health and personal
safety of the mentally i1l person or for the protection of others, he should
be detained as an inpatient in a mental hospital or mental nursing home,
pass a temporary treatment order for the detention for treatment of
such person in such mental hospital or mental nursing home and for such
period not exceeding six months from the date of the order as may be
specifled in the order.

20. (1) Every mentally ill person detained for treatment in any mental
hospital or mental nursing home under a temporary treatment order
shall, on the expiration of the perlod of detention specified in the order,
be discharged from such hospital or, as the case may be, nursing home:

Provided that where the period of detentlon specified in the temporary
treatment order is less than six months and the medical officer in charge
of the mental hospital or mental nursing home is of opinlon that the
treatment of such pergson as an inpatient should be continued beyond the
period specified in that order, he may, before the expiry of the said
period, make an application for the extension of the period to the Magis-
trate within the local limits of whose jurisdiction the mental hospital or,
as the case may be, mental nursing home is situated.

«2) On receipt of an application under sub-section (1), the Magistrate
shall deal with it in a manner specified in sub-section (5) of section 19;
so, however, that the period of further detention together with the period
specified in the temporary treatment order made under the said sub-
section (5) under which he is detained in the mental hospital or, as the
case may be, mental nursing home, shall not exceed, in the aggregate,
six months.
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Paxwr III

Reception orders
Part ‘A’
Reception orders on applications

21. (I) An application for a reception order may be made by—

(a) the medical officer in charge of a mental hospital or mental
nursing home,

(b) the husband, wife or relative of the mentally ill person.

(2) Where a medical officer in charge of a mental hospital or mental
nursing home, in which a mentally ill person is undergoing treatment
under a temporary treatment order, is satisfied that—

(a) the mentally ill person 1s suffering from mental disorder of
such a nature and degree that his treatment in the mental hospital
or as the case may be, mental nursing home is required to be conti-
nued for more than six months, or

(b) 1t is necessary in the interests of health and personal safety
of the mentally 11l person or for the protection of others that such
person shall be detained In a mental hospital or nursing home, or

(¢) a temporary treatment order shall not be adequate in the
circumstances of the case,

he may make an application to the Magistrate within the local limits of
whose jurisdiction the mental hospital or, as the case may be, mental
nursing home is sgituated, for the detention of such mentally ill person
under a reception order in such mental hospital or nursing home, ag the
cage may he.

(3) Subject to the provisions of sub-section (5), the husband or wife
of a person who is alleged to be mentally ill or, where there is no hus-
band or wife, or where the husband or wife is prevented by reason of
any illness or absence from India or otherwise from making the applica-
tion, any other relative of such person may make an application to the
Magistrate within the local limits of whose jurisdiction the sald person
ordinarily resides, for the detention of the alleged mentally ill person
under a reception order in a mental hospital or mental nursing home.

(4) Where the husband or wife of the alleged mentally ill person is
not the applicant, the application ghall contain the reasons for the appli-
cation not being made by the husband or wife and shall indicate the re-
lationghip of the applicant with the alleged mentally ill person and the
circumstances under which the application is being made.

(5) No person—
() who 1s a minor, or

(it) who, within fourteen days before the date of the application,
has not seen the alleged mentally ill person, shall make an applica-
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tion under this section,

(6) Every application under sub-section (3) shall be made in the
prescribed form and shall be signed and verified in the prescribed man-
ner and shall state whether any previous application has been made for
inquiry into the mental condition of the alleged mentally ill person, and
shall be accompanied by—

(a) (i) medical certificates from two medical practitioners, one
of whom shall be a medical officer authorised by the State Govern-
ment in that behalf, or (ii) a medical certificate from a psychiatrist;
and

(b) a certifled copy of the order in a case where there has been
an order by the Magistrate or the Court on any previous application
for the detention of such mentally 11l person in a mental hospital or
mental nursing home under a reception or T. T. order

22, Every medical certificate, referred to in sub-gsection (6) of section
21, shall be in the prescribed form and shall contain a statement—

(a) that the medical practitioner or the psychiatrist has per-
sonally examined the alleged mentally il person,

(b) that in the opinion of the medical practitioner or, as the
cagse may be, the psychiatrist, the alleged mentally 111 person is
suffering from mental disorder of such a nature and degree as to
warrant the detention of such person in a mental hospital or mental
nursing home and that such detention Is necessary in the interest
of health and personal safety of that person or for the protection of
others; and

(¢) that he has formed his opinion on the basis of his observa-
tiong and the observations of any other medical practitioner and
from the particulars communicated to him by other persons.

23. (1) On receipt of an application under sub-gection (2) of section
21, the Magistrate may make a reception order, if he is satisfied that—

(i) the mentally ill person is suffering from mental disorder of
such a nature and degree that 1t is necessary to detain him in a men-
tal hospital or mental nursing home for treatment; or

(i1) it is necessary in the interests of health and personal safety
of the mentally ill person or for the protection of others that he
should be so detained,

and that a temporary treatment order shall not be adequate in the cir.
cumstances of the case and that it is necessary to make a reception order.

(2) On receipt of an application under sub-section (3) of section
21, the Magistrate shall consider the allegations made in the application
and the evidence of mental illness as disclosed by the medical certificates.

(3) If the Magistrate considers that there are grounds for proceeding
further, he shall personally examine the alleged mentally ill person
unless, for reasons to be recorded in writing, he thinks that it 13 une
necessary or inexpedient to do so,
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(4) If the Magistrate 15 satisfied that a reception order may properly
be made forthwith, he may make such order, and 1f the Magistrate is not
so satisfied, he shall fix a date for further consideration of the application

and may make such mquires concerming the alleged mentally ill Person
as he thinks fit.

(5) The notice of the date fixed under sub-section (4) shall be given
to the applicant and to any other person to whom in the opimon of the
Magistrate, such notice shall be given.

(6) If the Magistrate fixes a date under sub-section (4) for further
consideration of the application, he may make such order as he thinks fit
for the proper care and custody of the alleged mentally 1ll person pend-
ing disposal of the application

(7) On the date fixed under sub-section (4) or on any Ifurther date

as may be fixed by the Magistrate, he shall proceed to consider the appli-
cation in camera, in the presence of—

(1) the applicant;

(1) the alleged mentally 11l person (unless the Magistrate in
his discretion otherwise directs);

(1ii) any person who may be appointed by the alleged mentally
ill person to represent him; and

(w) such other person as the Magistrate thinks fit

and if the Magisirate is satisfied that the alleged mentally 11l person, in
relation to whom the application 18 made, is so mentally ill that in the
interests of health and personal safety of that person or for the protec-
tion of others il is necessary to detain him in a mental hospital or mental
nursing home for treatment, he may pags a reception order or T.T Order
for that purpose and if he 1s not so satisfled, he shall dismiss the applica-
tion and every such order may provide for the payment of the costs of
the mquiry by the applicant personally or from out of the estate of the
mentally 11l person, as the Magisirate may deem appropriate.

(8) If the application 13 dismissed under sub-section (7), the Magis-
trate shall record the reasons for such dismissal and a copy of the order
shall be furnished to the applicant.

Part ‘B’
Reception orders on production of mentally ill persons before Magistrate
24, (1) Every officer in charge of a police station—
(a) may arrest or cause to be arrested any person found wander-

ing at large within the Iimits of his station whom he has reason to

believe to be so mentally 11l as to be incapable of taking care of him-
self; and - o "

(b) shall arrest or cause to be arrested any person within the
limits of his station whom he has reason to believe to be dangerous
by reason of mental illness.

(2) No person arrested under sub-section (1) shall be detained in
police custody without being informed as soon as may be of the grounda
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for such arrest, or where, 1n the opmion of the arresting officer, such
person 15 not capable of understanding those grounds, without his rela-
tives or friends, if any, being informed of such grounds.

(3) Every person, who 1s arrested and detained in custody under thig
gection, shall be produced before the nearest Magistrate within a period
of twenty-four hours of such arrest excluding the time necessary for the
journey from the place of arrest to the Court of the Magistrate and shall
not be detamed 1n custody beyond the said period without the authority
of the Mag.strate

25. (1) If a person is produced before him under sub-section (3) of
section 24, and if, in his opinion, there are sufficient grounds for proceed-
ing further, the Magistrate shall—

(a) examine the person to assess his capacity to understand,
(b) cause him to be examined by a medical officer, and

(¢) make such inguiries in relation to such person as he may
deem necegsary.

(2) After the completion of the proceedings under sub-section (1), the
Magistrate may pass a reception order or T.T Order authorising the
detention of the said perfon as an Inpatient in a mental Rospital or men-
tal nursing home— !

(a) if the medical officer certifies such person to be a mentally
ill person, and

(b) if the Magistrate is satisfled that the said person is a mentally
ill person and in the interests of health and personal safety of that
person or for the protection of others, it 1s necegsary to pass such
orders:

Provided that, if any friend or relative of the mentally ill person
desires that the mentally ill person be sent to any particular licensed
mental hrspital or licensed mental nursing home for ireatment there-
in and undertakes in writing to the satisfaction of the Magistrate to pay
the cost of maintenance of the mentally ill person in such hospital or
nursing home, the Magistrate shall, 1f the medical officer in charge of
such hospital or nursing home consents, make a reception order for
the admission of the mentally Il person into that hospital or nursing
home and detention therein-

Provided further that if any friend or relative of the mentally ill person
enters into a bond, with or without sureties for such amount as the
Magistrate may determine, undertaking that such mentally ill person will
be properly taken care of and shall be prevented from doing any injury
to himself or to others, the Magistrate may, instead of making a reception
order, hand him over to the care of such friend or relative
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26. (1) Every officer in charge of a police statlon, who has reason tr
believe that any person within the limits of his station is mentally ill
and is not under proper care and control, or is ill-treated or neglected by
any relative or other person having charge of such mentally i1l person,
shall forthwith report the fact to the Magistrate within the local limits
of whose jurlsdiction the mentally i1l person resides.

(2) If it appears to the Magigtrate on the report of a police officer or
on information derlved from anv other person, or otherwise, that any
mentally i1l person within the local limits of his jurisdiction is not under
proper care and control, or is ill-treated or neglected by any relative or
other person having the charge of such mentally ill person, the Magistrate
may cause the mentally ill person to be produced before him, and summon
such relative or other person who is, or who ought to be in charge of,
such mentally i11 person.

(3) If such relative or anv other person is legally bound to maintain
the mentally i1l person, the Magistrate may, by order, require the relative
or the other person to take proper care of such mentally ill person and
where such relative or other person willfully neglects to comply with the
sald order, the Magistrate may sentence him to imprisonment for a term
which may extend to one month.

(4) Tf there is no person legally to maintaln the mentally i1l person,
or if the perfon legallv bound to maintain the mentally {11 person re-
fuses or neglects to mamtain such person, or if, for any other reason.
the Magistrate thinks fit so to do, he may cause the mentally {11 person
to be produced before him and, without prejudice to any action that
may be taken under sub-sectlon (3), proceed in the manner provided
in sectlon 26 ag if such person has been produced before him under sub-
gsection (3) of section 24

Parr ‘C7
Reception orders in emergencies

27. (1) Where anv medical officer or medical practitioner or any friend
or relative of a mentally 111 person ig of opinion that unless such mentally
{1 person is immediatelv admitted to any mental hospital or mental
nursing home for treatment, the health and personal safety of such perszon
or of others will be in imminent danger, he may make an application to
the medical officer in charge nf any mental hospital or mental nursing
home for admission forthwith of such mentally {1l person to the mental
hospital or, as the case may be, mental nursing home under his charge.

(2) Every applicatlon under sub-section (1) shall be in the prescribed
form containing a statement that unless the mentally 111 person is forth-
with admitted to any mental hospital or mental nursing home, there is
imminent danger to the health and personal safety of such person or of
others, and shall be supported by a certificate to that effect in the pres-
crlbed form from a mental practitioner and, wherever possible, from a

medical practitioner who is acquainted with the condition of the mentally
i1l person.

(3) On receipt of an application under sub-section (I), the medical
officer in charge ghall admit the mentally {1l person to the menta] hospital
or the mental nursing home under his charge and forthwith report the
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fact of adinission to the Magistrate within the local limits of whose
jurisdiction such hospital or nursing home is gituated.

(4) No mentally ill person admitted to any mental hospital or mental
nursing home under sub-section (3) shall be detalned therein for more
than seventy-two hours from the time of his admission.

Provided that where the medical officer in charge of the mental
hospital or mental nurging home in which such person is detained con-
slders that it is necessary, in the interests of the health and personal safety
of such person or of others, to detain such person in the mental hospital
or, ag the cagse may be, mental nursing home for a longer perlod, he
may make an application to the Magistrate referred to in sub-section (3)
for permitting him to detain the mentally i1l person in the mental hos-
pital or, as the cagse may be, mental nursing home, for such longer perlod,

not exceeding ten days, from the time of admission of such person, as
may be mentloned in the application

(5) On recelpt of an application from the medical officer in charge
under the proviso to sub-section (4), the Magistrate may, if satisfied on
the basis of the medical certificate filed in support of the application made
under sub-section (1), the statement of the medical officer in charge, and
on the basis of such other inquiry as may be made by him, about the
necessity of passing an order for the detention for the period applied for,
pass a reception order to that effect.

Part ‘D

Further provisions reqarding admission and detention df certain
mentally ill persons

28. Any Distriet Court holding an inquisition under Chapter V re-
garding any person who is found to be mentally ill and in the opinion
of the District Court it is necessary so to do in the interests of the person
may, by order, direct that such person be admitted and kept as an in-
patient in a mental hospital or mental nursing home and every such
order may be varied from time to time or revoked by the District Court.

29. An order under section 30 of the Prisoners Act, 1800 or section 144
of the Air Force Act, 1950, or under section 145 of the Army Act, 1950,
or under section 143 or section 144 of the Navy Act, 1957, or under section
330 or section 335 of the Code of Criminal Procedure, 1973, directing the
reception of a mentally i1l criminal into any mental hospital or mental
nursing home, shall be sufficient authority for admission of such criminal
In such hospital or, as the case may he, mental nursing home or any
other mental hospital or mental nursing home to which such eriminal
may be lawfully transferred for detention therein

30 (1) When any person alleged to be a mentally ill person appears
or is brought before a Magistrate under the provisions of section 24 or
section 26, the Magistrate may, by order in writing, authorise the deten-
tion of the alleged mentally 111 person in suitable custody for such time not
exceeding ten days as the Magistrate may consider necessary for enabl-
ing any medical officer to determine whether a medical certificate in
respect of that alleged mentally ill person may properly be glven under
clause (a) of sub-gection (2) of section 25,
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(2) The Magistrate may from time to time, for the purpose mentioned
in sub-section (D), by order in writing, authorise such further detention
of the alleged mentally 11l person for periods not exceeding ten days at
a time as he may deem necessary:

Provided that no person shall be authorised to be detained under this
section for a continuous period exceeding thirty days in the aggregate.

31 Whenever any reception order 18 made by a Magistrate under sec-
tion 23, section 25 or section 26, he may, for reasons to be recorded In
writing, direct that the mentally ill person in respect of whom the order
is made may be detained in such place as he may deem appropriate, pen-
ding the removal of such person to a mental hospital or mental nursing
home. ‘

Part ‘E’
Miscellaneous Prowvision in relation to Orders under this Chapter

32 Where any order under this Chapter 1s required to be made on
the basis of a medical certificate, such order shall not be made unless the
person who has gigned the medical certificate, or where two such certifi-
cates are required, the signatory of the respective certificates has or have
certified that he has or they have, as the case may be, personally
examined the alleged mentally ill person—

(i) in the case of an order upon application, not earlier than ten-
clear days immediately before the date on which such application is
made; and

(+1) in any other case, not earlier than ten clear days Iimme-
diately before the date of the order:

Provided that where two medical certificates are required, a recep-
tion order shall not be made unless the certificates show that each
signatory of the certificate had examined the alleged mentally ill person
in the absence of the other signatory of the certificate.

33. A temporary treatment order or a reception order passed under
this Chapter shall be sufficient authority—

(2) for the apphicant or any person authorised by him, or

(12} 1in the case of a reception order not made upon an applica-
tion, for the person authorised so to do by the authorlty making the
order,

to take the mentally 11l person to the place mentioned in such order or
for higs admission and treatment as an mpatient in the mental hospital
or mental nursing home specified 1n the order, or, as the case may be,
for his admigsion and detention theremn, or in any mental hospital or
mental nursing home to which he may be removed in accordance with
the proviglons of this Act, and the medical officer in charge shall be
bound to comply with the order:
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accommodation 1in the mental hospital or mental nursing home inade-
quate, he shall, after according admission, intimate that fact to the
Magistrate or the Court which passed the order and thereupon the
Magstrate or the Court, as the case may be, shall pass such order as he
or it may deem fit:

Provided further that every temporary treatment order or reception
order shall cease to have effect—

(@) on the expiration of thirty days from the date on which 1t
wag made, unless withm that period, the menlally 11l person has
been admitted to the place mentioned theremn, and

(b) on the discharge in accordance with the provisions of this
Act, of the mentally 11l person.

3. Every Magistrate or Court making a temporary treatment order
or reception order shall forthwilh send a certified copy thereof together
with coples of the requsite medical certificates and the statement of
particulars to the medical officer i icharge of the mental hospital or
mental nursing home to which the mentally ill person is to be admitted.

35. No Magistrate or Court shall pass g temporary treatment order or
a reception order for the admission ag an mpatient into, or for the deten-
tion of any mentally 11l person in, any mental hospital or mental nursing
home outside the State in which the Magistrate or the Court exercises
jurisdictions.

Provided that an order for admission or detention 1 a mental
hospital or a mental nursing home outside the State may be passed if
the State Government has, by general or special order and after obtain-
ing the consent of the Government of the State ;n which the mental
hogpital or mental nursing home is situated, authorised the Magistrate
or the Court in that behalf.

36 If, after the admuigsion of any mentally il person to any mental
hospital or mental nursing home under a temporary trealment order or
a reception order, it appears that the order under which he was admitted
or detained or any of the documents on the basis of which such order
was made is defective or incorrect, the same may, at any time thereafter,
be amended with the permission of the Magistrate or the Court, as the
case may be, by the person or persons who signed the same and upon
such amendment being made, the order shall have cffect and shall be
deemed always to have had effect ag if it had been originally made as so0
amended, or, as the case may be, the medical certificate or medical
certificates upon which it was made had been originally furnished as so
amended.
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37. (1) The Magistrate may, by order in writing (hereinafter refer-
red to as “an order of substitution”), transfer the duties and respon-
sibilities under this Act, of the person on whose application a reception
order was made, to any other person who is willing to undertake the
same and such other person shall thereupon be deemed for the purposes
of this Aect to be the person on whose application the reception order
was made and all references in this Act to the latter person shall be
construed accordingly:

Provided that no such order of substitution shall absolve the person
upon whose application the reception order was made or, if he is dead,
hig legal representatives, from any liability incurred before the date of
the order of substitution.

(2) Before making any order of substitution, the Magistrate shall
send a notice to the person upon whose application the reception
order was made, 1f he 1s alive, and to any relative of the mentally ill
person who, in the opinion of the Magistrate, shall have notice.

(3) The notice under sub-gectlon (2) shall specify the name of the
person in whose favour it is proposed to make the order of substitution
and the date (which shall be not less than twenty days from the igsue
of the notice) on which objections, 1f any, to the making of such order
‘shall be considered.

(4) On the date specified under sub-section (3), or on any subsequent
date to which the proceedings may be adjourned, the Magistrate shall
consider any objection made by any person to whom when notice was
sent, or by any other relative of the mentally ill person, and shall recelve
all such evidence as may be produced by or on behalf of any such persons
and after making such inquiry as the Magistrate may deem fit, make or
refrain from making an order of substitution :

Provided that, if the person on whose application the reception order
was made 1s dead and any other person 1s willing and is, in the opinion
of the Magistrate, fit to undertake the duties and responsibilities under
this Act of the former peson, the Magistrate shall, subject to the provi-
sions contained in the proviso to sub-section (1), make an order to that
effect.

(5) In making any substitution order under this section, the Magistrate
shall give preferencel to the person who is the nearest relative of the
mentally 11l person, unless, for reasons to be recorded mn writing, the
Magistrate considers that giving such preference will not be in the
intefrests of the mentally ill person

(6) The Magistrate may make, such order for the payment of the costs
of an inquiry under this section by any person or from out of the estate
of the mentally ill person as he thinks fit.

(7) Any notice under sub-section (2) may be sent by post to the last
known address of the person for whom it 18 intended.



45 of
1950,

46 of

62 of
1957.

2 of
1074.

SEC. 2] THE GAZETTE OF INDIA EXTRAORDINARY 335

38. In areas where a Commussioner of Police has been appointed,
all the powers and functions of the Magistrale under sections 24, 25, 26
27 and 30 may be exercised or discharged by the Commissioner of Policé
and all the functions of an officer 1 charge of a police station under
this Act may be discharged by any police officer not below the rank of
an Inspector

CHAPTER IV

INSPECTION, DISCHARGE, LEAVE OF ARSENCE AND REMOVAL OF MENTALLY ILL
PERSONS

ParT 1

Inspection

39. (I) The State Government shall appomnt for every mental hogpital
and mental nursing home in the State, not less than flve visitors, one
of whom at least shall be a medical officer, for such period as it may

think fit.

(2) The Inspeclor-General of Prisons and the head of the Medical
Services of the State shall be ex officio Visttors of all the mental hospitals

and mental nursing homes in the State.

(3) The qualifications for Visitors to be appointed under sup-section
(1) and the terms and conditions of their appointment shall be such
as may be prescribed.

40. Three or more of the Visitors shall, once at least in every month,
t inspection of every part of the mental hospital or menial
which they are Visitors and examine, as far
tally ill person admitted therein

make a join
nursing home 1n respect of
ag circumstances will permit, every men
and the order for the admission of, and the medical certificates relating

to, every meintally 11l person admutted subsequent to the joint inspection
immediately preceding, and shall enter in a book kept for that purpose
such remarks as they deem appropriate in regard to the wmanagement
and condition of the hospital or nursing home and of the inpatients

thereof:

Provided that the Visitors ghall
records of an inpatient which, in
charge, are confidential in nature.

not be entitled to inspect any personal
the opinion of the medical officer in

41. (1) Notwithstanding anything contained in gection 40, where any
person is detained under the provisions of section 144 of the Air Force
Act, 1950 or section 145 of the Army Act, 1950, or section 143 or section
144 of the Navy Act, 1957, or section 330 or section 335 of the Code of
Criminal Procedure, 1973,—

(v) the Inspector-General of Prisons, in the case of the person

detained in a jail; or
(i) the Inspector-General of Prisons and all or any three of the
Visitors appointed under sub-section (1) of section 39, m the case
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shall, once m every six months, visit such person at the place where he i
detained, in order to assess the state of mind of such person and make a
report about it fo the authority under whose order such person is so
detained.

(2) The State Government may empower any of its officers to dis-
charge all or any of the functions of the Ingpector-General of Prisons
under sub-gection (I).

(3) The medical officer in charge of a mental hospital or mental nurs-
ing home wherein any person referred to in sub-section (1) is detained,
shall, once in every gix months, make a special report regarding the men-
tal and physical condition of such person to the authority under whose
order such person is detained.

(4) Every person referred to in sub-section (1) who 1s detained in jail,
shall be visited at least once in every slx months by a medical officer em-
powered by the State Government in this behalf and such medical officer
shall make a special report regarding the mental and physical condition
of such person to the authority under whose order such person 15 detained.

Part 11
Discharge

42. (1) Notwithstanding anything contained in Chapter III, any three
of the Visitors of a mental hospital or menfal nursing home may, on the
recommendation of the medical officer in charge, by order in writing,
direct the discharge of any person other than a voluntary patient detain-
ed therein or undergoing treatment therein as an 1npatient and such
person shall thereupon be discharged from the mental hospital or mental
nursing home:

Provided that no order under this sub-section shall be made in respect
of a mentally 11l eriminal otherwise than as provided in section 30 of the
Prisoners Act, 1900 and in any other law applicable to him.

(2) Where any order of discharge is mgde under sub-section (1) 1n
respect of a person who has been detained or is undergoing treatment
as inpatient i pursuance of an order of any authority, a copy of such
order shall be immediately forwarded to that authority by theé medical
officer incharge.

43. Any person detained in a mental hospital or mental nursing home
under a reception order made in pursuance of an application shall be dis-
charged on an application made in that behalf to the medical officer in
charge by the person on whose application the reception order was made:

Provided that no person ghall be discharged under this section if the
medical officer in charge certifies 1n writing that the person is danger-
ous and unfit to be at large.

44. (1) Where any relative or friend of a menially 11l person detained
in a mental hospital or mental nursing home under section 23, 25, 26 or
27 desires that such person shall be delivered over to his care and custody,
he may make an application to the medical officer in charge who shall
forward it together with his remarks thereon to the authority under
whose orders the mentally ill person is detained.

3 of 1900,
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(2) Where an application is received under section (I), the authority
shall, on such relative or friend furnishing a bond with or without sure-
ties, for such amount as such authority may specily in this behalf, under-
taling to take proper care of such mentally ili person, and ensuring that
the mentally ill person shall be prevented from causing injury to himself
or to others, make an order of discharge and thereupon the mentally ill

person shall be discharged.

45. If any person detained mn a mental hospital or mental nursing
home in pursuance of a reception order made under thig Act is sub-
sequently found, on an inquisition held in accordance with the provisious
of Chapter V, to be of sound mind or capable of taking care of himself
and managing his affairs, the medical officer 1n charge shall forthwith on
the production of a copy of such finding, duly certified by the District
Court, discharge such person from the hospital or nursing home

Part 111

Leave of absence

46. (1) An application for leave of absence on behalf of any mentally
11l person {not being a mentally ill criminal) undergoing treatment as an
inpatient in any mental hospilal or mental nursing home may be made

to the medical officer 1n charge,—

(a) 1n the case of a person who was admitted on the application
of the husband or wife or any other relative, by the hushand or wife
of such mentally 11l person or, where by reason of mental or physical
1llness, absence from India or otherwise, the husband or wife 1s not
in a position to make such application, by any other relative of the
mentally 11} person duly authorised by the husband or wife or such
other 1elative, and

(b) in the case of any other person, by the guardian of the
mentally 11l person:

Provided that no application under this sub-section shall be made
by a person who has not attained the age of majority.

(2) Every apphecation under sub-section (I) shall be accompanied by
a bond, with or without sureties for such amount as the medical officer
in charge may specify, undertaking,—

(1) to take proper care of the mentally 11l person,
(11) to prevent the mentally 1ll person from causing injury to him-
self or to others, and

(iit) to bring back the mentally 1ll person to the mental hospital
or, as the case may be, mental nursing home, on the expiration of the

period of leave.

(3) On receipt of an application under sub-section (I), the medical
officer in charge may grant leave of absence to the mentally 11l person
for such period (not exceeding thirty days at a time and not exceeding
ninety days in the aggregate) and subject to such conditions as may, in
the interests of health and personal safety of the mentally ill person or

for the protection of others, be specified 1n the order.
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(4) Where the mentally ill person is not brought back to the mental
hosgpital or mental nursing home on the expiration of the leave granted
to him under this section, the medical officer in charge shall forthwith
relport that fact to the Magistrate within the local limits of whose jurisdie-
tion such hospital or nursing home 15 situate and the Magistrate may,
after making such mquiry as he may deem fit, pass an order directing

him to be brought back to the mental hospital or mental nursing home,
as the case may be.

(5) Nothing contained in this section shall apply to a voluntary

patient who shall be granted leave in accordance with the provisions con-
tained in section 18.

47. (1) Where the medical officer in charge refuses 1o grant leave of
absence to a mentally ill person under section 46, the applicant may apply
to the Magistrate within the local limits of whose jurisdiction the mental
hospital or the mental nursing home wherein the mentally ill person is
detained 1s situate, for the grant of leave of absence to the mentally 11l
person and the Magistrate may, if he is satisfied that 1t is necessary so to
do, and on the applicent entering into a bond in accordance with the
provisions of sub-section (2), by order, grant leave of absence to the

mentally 11l person for such period and subject to such conditiong as may
be specified in the order.

(2) Every bond referred to i sub-section (1) shall be with or without
pureties and for such amount as the Megistrate may decide and shall
contain the undertakings referred to in sub-gection (2) of section 46.

(3) The Magistrate shall forward a copy of his order to the medical
officer in charge and on receipt of such order, the medical officer 1n
charge shall entrust the mentally ill person to the person on whose appli-
catlon the leave of absence was granted under this section.

Part 1V
Removal

48. (1) Any mentally 11l person, other than a voluntary patient, may,
subject to any general or special order of the State Government, be' re-
moved from any mental hospital or mental nursing home to any other
mental hospital or mental nursing home within the State, or to any other
mental hospital or mental nursing home in any other State with the con-
sent of the Government of that other State:

Provided that no mentally 111 person admitted to a mental hospital or
mential nursing home on an order made in pursuance of an application
made under this Act shall be so removed unless intimation thereof has
been given to the applicant.

(2) The State Government may make such general or special
order as it thinks fit directing the removal of any mentally ill criminal
from fthe place where he is for the time being detained, to any mental
hospital, mental nursing home, jal or other place of safe custody in the
State or to any mental hospital mental nursing home, jail or other place
of safe custody in any other State with the consent of the Government
of that other State,
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49. Every person brought into a mental hospital or mental nursing
home under any order made under thig Act, may bhe detamned or, as the
case may be, admitted as an inpatient therein until he 1s removed or dis-
charged as authorised by law, and 1n case of escape may by virtue of such
order, be re-taken by any police officer or by the medical officer in charge
or any officer or servant of such hospital or nursing home, or by any other
person authorised in that behalf by the medical officer jn charge, and
conveyed to, and received and detained or, as the case may be, kept as
an inpatient in such hospital or nursing home;

Provided that in the case of a mentally ill person (not being a men-
tally ill criminal) the power to re-take as aforesaid under this section

shall not be exercisable after the expiry of period of one month from the
date of hig escape.

CHAPTER V

J UDICIAL, INQUISITION REGARDING ALLEGED MENTALLY ILL PERSON POSSESSING
PROPERTY, ICUSTODY OF HIS PERSON AND MANAGEMENT OF HIS PROPERTY

50. (I) Where an alleged mentally 11l person 1s possessed of property,
an application for holding an inquisition into the mental condition of such
person may be made either,—

(@) by auy of his relatives, or

(b) by a public curator appointed under the Indian Succession
Act, 1925, or

(¢) by the Advocate-General of the Siate in which the alleged
mentally 1ll person resides, or

(d) where the property of the alleged mentally ill person com-
prises land or interest in land, or where the property or part thereof
is of such a nature as can lawfully be entrusted for management to
a Court of Wards established under any State Law for the time
being in force in the State, by the Collector of the Distriet in which
such land is situate, to the Iistrict Court within the local limits of
whose jurisdiction the alleged mentally 111 person resides.

(2) On receipt of an application under sub-section (I), the District
Court shall, by personal service or by such other mode of service as it
may deem fit, serve a notice on the alleged mentally 11l person to attend
at such place and at such time as may be specified in the notice or shall,
in like manner, serve a notice on the person having the custody of the
alleged mentally ill person to produce such person at the said place and
at the sald time, for being examined by the District Court or by any
other person from whom the District Court or by any other person from

whom the District Court may call for a report concerning the mentally
111 person:

Provided that, if the alleged mentally ill person is a woman, who,
according to the cusiom prevailing i the area where she resides or ac-
cording to the religion to which she belongs, ought not to be compelled
to appear in public, the District Court may cause her to be examimeg by
19suing a commission as provided in the Code of Civil Procedure,
1908.
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(3) A copy of the notice under sub-section (2) shall also be served
upon the applicant and upon any relative of the alleged mentally ill
person or other person who, in the opimion of the District Court, shall
have notice of judicial inquisition to be held by 1t.

(4) For ihe purpose of holding the inquisition applied for, the District
Court may appoint two or more perFons to act as assessors.

51, On completion of the inquisition, the District Court shall record
its findings on,—

(i) where the alleged mentally ill person 1s jn fact mentally ill
or not, and

() where such person is mentally ill, whether he is incapable of
taking care of himself and of managing his property, or incapable of
managing his property only.

i512r (1) Where the Dustrict Court records a finding that the alleged
mentally ill person is mentally 11l and is incapable of taking care of
himselt and of managing his property, it shall pass an order for the
appointment of a guardian under section 53 to take care of his person and
of a manager under section 54 for the management of his property.

(2) Where the District Court records a finding that the alleged men-
tally 111 person 1s mentally 11l but incapable of managing his property
only, it shall pass an order under section 54 regarding the management
of his property.

(3) Where the District Court records a finding that the alleged men-
tally 11l person is not mentally ill, it shall dismiss the application.

(4) Where the District Court deems fit, 1t may appomt under sub-
section (I} the same person to be the guardian and manager.

53. (1) Where the mentally ill person is mcapable of taking care
of himgelf, the District Court or, where a direction has been issued
under sub-section (2) of section 54, the Collector of the Disirict, may
appoint any suitable person to be his guardian:

Provided that, no person, who is the legal heir of the mentally il
person, shall be appomted to be the guardian unless the District Court
or, as the case may be the Collector, for reasons to be recorded in writ-
1ng, considers that such an appomntment 1s for the benefit of the men-
tally 1ll person.

(2) In the diccharge of his functions under sub-section (1), the
Collector shall be subject to the supervision and control of the State
Government or of any authority appointed by it in that behalf.

54. (1) Where the property of the mentally ill person who 13 incap-
able of managing 1t is such as can be taken charge of by a Court of
Wards under any law relating thereto for the time being in force, the
District Court shall authorise the Court of Wards to take charge of such
property, and thereupon, notwithstanding anything contained in the
aforesaid law, the Court of Wards shall assume management of the
property in accordance with that law.
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(2) Where the properly of the mentally ill person consistg in whole
or in part of land or of any interest in land which cannot he taken
charge of by the Court of Wards, the District Court may, after obtain-
ing the consent of the Collector of the District in which the land 1s situate,
direct the collector to take charge of such part of the property of the men-
tally ill person as cannot be taken charge of by the Court of Wards.

(3) Where the management of the property of the mentally 11] person
cannot be entrusted to the Court of Wards or to the Collector under sub-
section (1) or sub-section (2), the District Court shall appoint any suit-
able person to be the manager of such property

55. Where the property of a mentally ill person has heen entrusted to
him by the District Court under sub-section (2) of section 54, the Collec-
tor may, subject to the control of ihe State Government or nf anv autho-
rity appointed by it in that behalf, appoint any suitable person for the
management of the property of the mentally ill person

56, Every person who is appointed as the manager of the pronerty of a
mentally ill person by the District Court or hy the Collector shall, if so
required by the appointing authority, enter into a bond for such sum, in
such form and with such sureties as that authority mav snecifv, to account
for all receipts from the proverty of the mentally 11l person

57. The guardian of a mentally ill person and the manager of his pro-
perty, appointed under this Act, shall be paid, from out of the property
of the mentally i1l person, such allowance ags the appointing authority
may determine,

58 (1) Every person appointed as guardian of a mentally ill person,
or his property, or of both, under this Act shall have the care of the men-
tally ill person or his property, or of both and be responsible for the
maintenance of the mentally 111 person and of such members of his family
ag are dependent on him,

(2) Where the person appomted as guardian of a mentally ill person
is different from the nerson appeointed as the manager of his property, the
manager of his property shall pay to the guardian of the mentally ill per-
son such allowances as may be fixed by the authority appomting the guar-
dian, for the maintenance of the mentally 11l person and of such members
of his family as are dependent on him.

59. (1) Every manager appointed under this Act shall, subject to the
provisions of this Act, exercise the same powers 1n regard to the manage-
ment of the property of the mentally 11l person in respect of which he is
appointed as manager, as the mentally ill person would have exercised as
owner of the property had he not been mentally 111, and shall realise all
claims due to the estate of the mentally ill person and pay all debts and
discharge all liabilities legally due from that estale:

Provided that, the manager shall not morigage, charge or transfer by
sale, gift, exchange or otherwise any immovable property of the mentally
111 person or lease it out for a period exceeding five years unless he obtains
the permission of the District Court in that behalf.
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(2) The District Court may, on application by the manager under the
proviso to sub-section (1), grant him permission to mortgage, charge or
transfer by sale, gift, exchange or otherwise any immovable property of
the mentally ill person or to lease out any such property for a period

exceeding five years, subject to such conditions or restrictions as that
Court may think fit to impose.

(3) The District Court shall cause notice of every application for per-
massion to be served on any relative or friend of the mentally 1ll person
and after considering objections, if any, received from the relative or
friend and after making such inquiries as 1t may deem necessary, grant

or refuse permission having regard to the interests of the mentally ill
person,

60 (1) Every manager appointed under this Act shall, within six
months from the date of his appointment, deliver to the authority, which
appointed lum, an inventory of the immovable property belonging to the
mentally ill person and of all assets and other movable property receiv-
ed on behalf of the mentally ill person, together with a statement of all
claims due to, and all debts and liabilities due by, such mentally ill person.

(2) Every manager shall also furnish to the said appointing authority
withm three months of the close of every financial year, an account of
the property and assets in his charge, the sums received and disbursed

on account of the mentally 11l person and the balance remaining with
him.

61. The manager appointed under this Act may, in the name and on
behalf of the mentally il person,—

(a) execute all such conveyances and instruments of transfers
by way of sale, mortgage or otherwise of property of the mentally
ill person as may be permilted by the Distriet Court; and

(b) subject to the orders of the District Court exercise all
powers vested in that behalf in the mentally 1ll person, in his in-
dividual capacity or in his capacity as a trustee or as a guardian.

62. Where the mentally ill person had, before his mentsal illness, con-
tracted to sell or otherwise dispose of his property or any portion there-
of, and 1f such contract 1s, in the opinion of the District Court, of such
a nature as ought to be performed, the District Court may direct the
manager appointed under this Act to perform such contract and to do
such other acts in fulfilment of the contract as the Court considers neces-
sary and thereupon the manager shall be bound to act accordingly.

63. Where a mentally ill person had been engaged in business before
he became mentally ill, the Distriet Court may, if it appears to be for
the benefit of the mentally ill person to dispose of his business premises,
direct the manager appointed under this Act to sell and dispose of such
premises and to apply the sale proceeds in such manner as the District

Court may direct and thereupon the manager shall be bound to act ac-
cordingly
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64. Where a mentally 11l person 15 enfitled to a lease or underlease, and
it appears to be for the benefit of the mentally 1ll person to dispose of
such lease or underlease, the manager appomnted under this Act, may,
after obtaining the orders of the District Court, surrender, assign or
otherwise dispose of such lease or underlease to such person for such
valuable or nominal consideration and upon such terms and conditions
as the Court may direct.

65. The District Court may, on an application made to 1t by any per-
son concerning any matter whatsoever connected with the mentally 1ll
person or his property, make such order, subject to the provisions of this
Chapter, in relation to that matter as in the circumstances it thinks fit.

66. If any relative of the mentally ill person or the Collector impugns,
by a petition to the District Court, the accuracy of the inventory or state-
ment referred to in sub-section (1), or, as the case may be, any annual
account referred to in sub-section (2) of section 60, the Court may sum-
mon the manager and summarily imnquire into the matter and make such
order thereon as it thinks fit:

Provided that the District Court may, in its discretion, refer such peti-
tion to any Court subordinate to it, or to the Collector in any case where
the manager was appointed by the Collector and the petition is not pre-
sented by the Collector.

67. All sums recerved by a manager on account of any estate in ex-
cess of what may be required for the current expenses of the mentally
i1l person or for the management of his property, shall be paid into the
public treasury on account of the estate, and shall be invested from time
to time in any of the securities specified in section 20 of the Indian Trusts
Act, 1882, unless the authority which appointed him, for reasons to be re-
corded in writing, directs that, in the interests of the mentally ill person
such sums be otherwise invested or applied.

68. Any relative of a mentally ill person may, with the leave of the
Instriet Court, sue for an account from any manager appointed under this
Act, or from any such person after his removal from office or trust, or
from his legal representative in the case of hig death, in respect of any
property then or formerly under his management or of any sums of
money or other property received by him on account of such property.

69. (1) The manager of the property of a mentally ill person may, for
sufficient cause, be removed by the authority which appointed him and
such authority may appoint a new manager in his place.

(2) Any manager removed under sub-section (1) shall be bouné to
deliver the charge of all property of the mentally ill person to the rew
manager, and to account for all money received or disbursed by him.,

(3) The Distriet Court may, for sufficient cause, remove any guar-
dian of a mentally 11l person and appomnt in his place a new guaidian,
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70. (1) Where a person, being a member of a partnership flrm, 1s
found to be mentally ill, the District Court may, on the application of
any other partner for the dissolution of partnership or on the applica-
tion of any person who appears to that Court to be entitled to seek
such dissolution, dissolve the partnership.

(2) Upon the dissolution under sub-section (1), or otherwise, in due
course of law, of a partnership firm to which that sub-section applies,
the manager appointed under this Act may, in the name and on behalf
of the mentally ill person, join with the other partners in disposing of
the partnership property upon such terms, and shall do all such acts
for carrying into effect the dissolution of the partnership, as the District
Court may direct.

71. (1) Notwithstanding anything contained in the foregoing provi-
sions, if it appears to the District Court, having regard to the situation
and condition in life of the mentally ill person and his family and the
other circumstances of the case, that it is expedient that his property
should be made available for his or their maintenance in a direct and
inexpensive manner it may, mnstead of appointing a manager of the
eslate, order that in the case of cash, the cash and in the case of any
other property the produce thereof, shall be realised and paid or deli-
vered to such person as may be appointed by the District Court in this
behalf, to be applied for the purpose aforesaid.

(2) A receipt given by the person appointed under sub-section (I)
shall be valid discharge to any person who pays money or dellvers any
property of the mentally ill person to such person.

72, Where any stock or Government securities or any share in a
company (transferrable within India or the dividends of which are pay-
able therein) is or are standing in the name of, or vested in, a mentally
ill person beneficially entitled thereto, or in the manager appointed
under this Act or in a trustee for him, and the manager dies intestate,
or himgelf becomes mentally ill, or i3 out of the jurlsdiction of the
Distriet Court, or it is uncertain whether the manager is living or dead,
or he neglects or refuses to transfer the stock, securities or shares, or to
receive and pay over thereof the dividends to a new manager appointed
In his place, within fourteen days after being required by the Court
to do so, then the District Court may direct the Company or Govern-
ment concerned to make such transfer, or to transfer the same, and fo
receive and pay over the dividends in such manner as it may direct.

73. Where any stock or Government securities or share in a com-
pany is or are standing in the name of, or vested in, any person residing
out of Indla, the District Court upon being satisfied that such person
has been declared to be mentally ill and that his personal estate has
been vested in a person appointed for the management thereof, accord-
ing to the law of the place where he is residing, may direct the com-
pany or Government concerned to make such transfer of the stock, secu-
rities or shares or of any part thereof, to or into the name of the per-
son so appointed or otherwise, and also fo recelve and pay over the divi-
dends and proceeds, as the District Court thinks fit,
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74, If it appears to the District Court that the mental illness of a
mentally ill person 1s in its nature temporary, and that 1t is expedient
to make provision for a temporary period, for his mamtenance or for
the maintenance of such members of his family as are dependent on
him, the District Court may, in like manner as under section 71, direct hus
property or a sJafficient part thereof to be applied for the purpose speci-
fied therein.

75. (1) Where the District Court has reason to believe that any per-
son who wag found to be mentally ill after inquisition under this
Chapter has ceased to be mentally 1ill, it may direct any court subor-
dinate to 1t to inquire whether such person has ceased to be mentally
il,

(2) An inquiry under sub-section (1) shall, so far as may be, be
conducted in the same manner as an inquisition conducted under this
Chapter.

(3) If after an inquiry under this section, it is found that the men-
tal illness of a person has ceased, the District Court shall order all
actions taken in respect of the mentally ill person under this Act to
be set aslde on such terms and conditions as that Court thinks fit to
impose,

76. An appeal shall lie to the High Court from every order made by
a District Court under this Chapter.

1. The Distnict Court may, from time to time, make regulations for
the purpose of carrying into effect the provisions of this Chapter.

CHAPTER VI

LIABILITY TO MEET (08T OF MAINTENANCE OF MENTALLY ILL PERSONS DETAINED
IN MIENTAL HOSPITALS OR MENTAL NURSING HOMES

78. (1) The cost of maintenance of a mentally ill person detained as
an inpatient in any mental hospital or mental nursing home shall, vmless
otherwise provided for hy any law for the time being in force, he borne
by Government of the State wherein the authority which passed the
order in relation to the mentally ill person is situated if—

(a) that authority which passed the order has not taken an
undertaking from any person to bear the cost of maintenance of such
mentally {1l person, and

(b) no provision for bearing the cost of maintenance of such
person has been made in the said order.

(2) If any dispute arises as to which Governmant is liable to bear the
cost of maintenance of a mentally 11l person under sub-section (1), the
dispute shall be decided by the Central Government whose decision there-
on shall be final,
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79. Where an alleged mentally 11l person is arrested on being found
wandering at large, any cash or other articles found in the possession of
such person shall be produced by the arresting aulhority before the
Magistrate before whom such person i1s produced, and thereupon, the
Magistrate shall direct the articles found in the possession of such person
to be sold and the sale proceeds and the cash found with such person be

applied for the cost of maintenance of such person in any mental hospital
or mental nursing home.

80. (1) Where any mentally ill person detained in a mental hospital or
mental nursing home has an estate or where any person legally bound to
maintain such person has the means to maintain such person, the Govern-
ment liable to pay the cost of maintenance of such person under section
78 or any local authority liable to bear the cost of maintenance of such
mentally 111 person under any law for the time being in force, may make
an application to the District Court within whose jurisdiction, the estate
of the mentally 111 person is situate or the person legally bound to main-
tain the mentally 111 person and having the means therefor resides, for
an order authorising 1t to apply the estate of the mentally 11l person to
the cost of maintenance or, as the case may be, directing the person legal-
ly bound to maintain the mentally 11l person and having the means there-
for to bear the cost of maintenance of such mentally ill person.

(2) An order passed by the District Court under sub-section (1), shall
be enforced in the same manner, shall have the same force and effect and
be subject to appear, as a decree made by such Court in a suit in
respect «f the Property or person mentioned therein:

Provided that, 1f the District Court so directs, any sum payable in

pursuance of an order passed under sub-section (I) shall be recoverable
as an arrear of land revenue.

81 Nothing contamned in the foregoing provisions shall be deemed to
absolve a person legally bound to mamtain a mentally 1ll person from
bearing the cost of maintenance of such person in any mental hospital
or mental nursing home.

CHAPTER VII

PENALTIES AND PROCEDURE

82. (1) Any person who establishes or maintains a mental hospital or
mental nurging home in contravention of the provisions contained in
Chapter 11 of this Act shall, on conviction, be punishable with imprison-
ment which may extend to three months or with flne which may extend
1o two hundred rupees or with both, and in the case of a second or subse-
quent ollence, with mmprisonment for a term which may extend o six

months, or with fine which may extend to one thousand rupees, or with
both.

(2) Whoever, after conviction under sub-section (1) continues to
maintan: « mental hospital or mental nursing home in contravention of
the provisions contained in Chapter II of this Act shall, on conviction, be
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punishable with fine which may extend to one hundred rupees for every
day after the first day during which the contravention is continued.

83 Any person who receives or detaing or keeps a mentally i1l person Penalty
in a mental hospital or mental nursing home otherwise than in accord- for impro-
ance with the provisions of this Act, shall, on conviction, be punishable perrecep-
with 1mprisonment for e term which may extend to two years, or with on of
fine which may extend 1o one thousand rupees, or with both. detention

of men-
tally ill
person,
84. Any manager appointed under this Act to manage the property Penalty
of a mentally 1ll person, who contravenes the provisiong of section 60 or for contra.

sub-section (2) of section 69, shall, on conviction, be punizhable with fine vention of
which may extend to flve hundred rupees and may be detained in a civil sections 60
prison till he complies with the said provisions, and 69.

85. Any person who contravenes any of the provisions of thiz Act or of
\ . General
any rule or regulation made thereunder, for the contravention of which provisions
no penalty is expressly provided in this Act, shall, on conviction, be puni- for Pun-
shable with imprisonment for a term which may extend to six months, 1shment

or with fine which may extend to five hundred rupees, or with both. Olff other
otlences,

86 .(1) Where an offence under this Act has been committed by 2 mences
company, every person who, at the time the offence was commifted, was py com-
In charge of, and was responsible to, the company for the conduct of the panies.
business of the company, as well ag the compsny, shall be deem to be
guilty of the offence and shall be liable to be proceeded agalnst and
punished accordingly. AN -

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment if he proves that the offence was
committed without his knowledge or that he had exercised all due dilli-
gence to prevent the commission of such offence

(2) Notwithstanding anything contained in sub-section (1), where any
offehce under this Act has been committed by a company and it is proved
that the offence has been committed with the consent or connivance of,
or is attributable to any neglect on the part of, any, director, manager,
secretary or other officer shall be ddemed to be guilty of that offence and
shall be hable to be proceeded agamnst and punished accordingly

Explanation -—For the purpose of thls section,—

(a) “company’’ means a body corporation and includes a firm or
other association of individuals; and

(b) “director”, in relation to a firm, melang a partner in the firm.

87. Notwithstanding anything contained in the Code of Criminal Pro- ganction
cedure, 1973, no Court or Magistrate shall take cognizance of any offence for
punishable under section 82, except with the previoug sanction of the prosecu-
h¢ensing authority. tions,

of 1974
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CHAPTER VIII

MISCELLANEQUS
88. The provisions of Chapter XXXIII of the Code of Criminal Pro-
cedure, 1973, shall, as far as may be. apply to bonds taken under this Act.

89. (1) Where any sum 1s payable in respect of pay, pension, gratuity
or any allowance to any person by any Government and the person to
whom the sum is payable ig certified by a Magistrate under this Act to
be mentally i1l person, the officer under whose authority such sum would
be payable, may pay to the person having charge of the mentally ill
person so much of the said sum as he thinks fit having regard to the cost
of maintenance of such person and may pay to such members of the
family of the mentally i1l person as are dependent on him for mainten-
ance, the surplus, if any, or such part thereof as he thinks fit having
regard to the cost of mamtenance.

(2) Where there is any further surplus amount available out of the
funds specifled in sub-section (1) after making paymenis as provided in
that sub-section, the Government shall hold the same to be dealt with as
follows, namely:—

(a) where the mentally ill person is certified to have ceased t0
be mentally 11l by the District Court within the local limits of whos2
jurisdiction such person resides or is kept or detained, the whole of
the surplus amount shall be paid back to that person;

(b) where the mentally ill person dies before payment, the whole
of the surplus amount shall be paid over to those of his heirs who are
legally entitled to receive the same;

(¢) where the mentally ill person dieg during his mental illness
without leaving any person legally entitled to succeed to his estate,
the whole of the surplus amount shall, with prior permission of the
District Court, be utilised for such charitable purposd as may be
approved by the District Court.

(3) The Central Government or the State Government, as the case
may be, shall be discharged of all liability in respect of any amounts paid
in accordancd with this section.

90 No suit, presecution or other legal proceedings shall lie against any
person for anything which ig in good faith done or intended to be done

under this Act.

91. Any reference in this Act to a law which is not in force in the
Statd of Jammu and Kashmir shall, in relation to that State, be construed
ag a reference to the cor responding law, if any, in force in that State.

92. (1) The State Government may, by notification in the official
Gazette, make rules for carrying out the provisions of this Act,

(2) In particular and without prejudice to the generality of the fore-
going-power, such rules may provide for the following matters, namely:—
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(a) the clinical conditions which will bring a person within the
ambit of the definition of a mentally 11l person; '

(b)Y the class or category of persons for whom separate mental
hospitals and mental nursing homes may be established and mam-
tained;

(¢) the form in which,—
(1) application shall be made for grant or renewal of a licence;

(i2) a licence shall be) granted for the establishment or main-
tenance of a mental hospital or nursing home;

(112) an application shall be made by any relative or friend of
a mentally 11l person for a temporary treatment order;

(iv) an application shall be made for a reception order;

(v) a medical certificate, referred to in sub-section (6) of sec-
tion 21 shall be granted;

(vi) an application shall be made for the admission of a men-
tally ill person in an emergency;

(vu) a cextificate shall be granted by a medical practitioner
for the admission of a mentally ill person in an emergency;

(d) the fee payable on application for grant of licence] or for
renewal of licence;

(e) the manner in which application for a reception order shall be
signed and verified; )

(f) the minimum facilities that are required fo be provided in a
mental hospital or mental nursing home for the treatment and care
of mentally ill persons;

(g} the manner in which every order refusing to grant, or revok-
ing, a licence shall be communicated;

(h) the manner in which and the conditions subject to which
every licensee shall maintain a mental hospital or mental nursing
home;

(iy the manner in which licensees shall maintain records;

(j) thel manner and the form in, and the period within, which
every appeal against any order refusing to grant or renew a licence
or revoking a licence shall be preferred and the fee payable in respect
thereof;

(k) the facilities to be provided for the treatment of a mentally,
11l person whose condition does not warrant his admission as an in-
patient or who 1s not undergoing treatment as an inpatient;

(1) the qualiications for visitors and the terms and conditions on
which they may be appointed,

(m) any other matter which is required to be, or may be, pres-
cribed.

(3) Any rule made under this section may provide for punishment for
the breach thereof with fine which may extend to five thousand rupees.
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93, The provisions of this Act shall have effect notwithstanding any-
thing wmcongsistent therewith contamned m any other law for the time bemng
n force and, to the extent of such inconsistency, that other law shall be
deemed to have no effect,

94. (1) The Indian Lunacy Act, 1812 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
(including any nstruction or direction issued, any regulation or rule or
order made) under any such law shall, in so far as such thing or action 1s
not nconsistent with the provisions of this Act, be deemed to have been
done or taken under the provisions aforesaid, as 1f they were in force
when such thing was done or such action was taken, and shall continue
in force accordingly until superseded by anything done or any action
taken under this Act.

95. If any dufficulty arises in giving éffect in a State to the provisions
of this Act in their application to any area, the State Government may,
with the approval of the Central Government, by order make such pro-
visions or give such directions not inconsistent with the provisions of this
Act as appears to the State Government to be necessary or expedient for

removing the difficulty:

Provided that no order shall be made under this section in relation to
any area in a State after the expiration of two years from the date on

which this Act comes mto force in that area.

4 of 1912,
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STATEMENT OF OBJECTS AND REASONS

The Indian Lunacy Act currently in force was enacted in 1912. At
that time no active treatment procedures were available in psychiatry
and the mental asylums provided custodial care to the mentally ill-pro-
tecling them from society and protecting the society from theém. This
naturally, was the operative spirit behind the Indian Lunacy Act.

During the past half a century, tremendous advances have occurred m
the field of psychiatric treatment, the role of psychiatric hospitals have
consequently changed, so too the fate of psychiatric patients.

The Indian Lunacy Aect, 1912 has become anachronistic and ill-suited
to the active therapeutic (as contrasted with the traditional custodial

role of the psychiatric hospital.

The outmoded Act, therefore, needs to be replaced by an Act posi-
tively geared to mental health.
Hence this Bill,

NEw DELHT;
The 23rd Muy, 1977 SUSHILA NAYAR
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FINANCTAL, MEMIORANDUM

Clause 3 of the Bill provides for establishment and maintenance of
mental hospitals, clause 13 provideg for inspection thereof and clause 78
provides for cost of mamntenance of a mentally ill person to be borne by
the Government. The Bill, therefore, if enacted, is likely to involve an
annual expenditure {rom the Consolidated Fund of India to the tune of
rupees five lacs for inspection and maintenance of standards. A token
provision of rupees ten lacs is proposed for expenditure on the pruper
care of the mentally sick.

A non-recurring expenditure of rupees fifty lacs is proposed as a token
for setting up of new mstitutions for the care of the mentally sick,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 77 of the Bill empowers the District Court to make regulations
for the purpose of carrying into effect the provisions of Chapter V,
Clause 92 empowers the Government to carry out the purposes of the Act.
As the matters in respect to which rules may be made pertain to matters
of procedure or detail, the delegation of legislative power 1s of a normal
character.
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B No, 57 OF 1077

A Bill to provide for the welfare of agricultural workers in India
and to regulate the conditions of their work.

Br it enacted by Parliament in the Twenty-eighth Year of the Republic
of India as follows:—

CHAPTER 1
PRELIMINARY
Short title, 1. (1) This Act may be called the Indian Agtricultural Workers Act,
- extent and 19717.
com-
mencement, (2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government
may, by notification in the Gazette, appoint, and different dates may be
appointed for different areas and for different provisions of this Act.

Deflnitions, 2, In this Act, unless the context otherwise requires,.--

(a) “adult” means a person who has completed his eighteenth
year of age;
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(b) “adolescent” means a person who has completed his fifteenth
year of age but has not completed his eighteenith year of age;

(¢) ‘“agricultural dispute” means any dispute or difference bet-
ween landowners and landowners or between landowners and agri-
cultural workers or between agricultural workers and agricultural
workers which is connected with the employment or non-employment
or the terms of employment or with the conditions of labour, of any
person;

Explanation.—Where any landowner discharges, dismisses, retrenehes
or otherwise terminates the services of, or demes employment to, an
individual agricultural worker, any dispute or difference between that
agricultural worker and his employer connected with, or arising out of
such discharge, dismissal, retrenchment, termination or denial of employ-
ment shall be deemed to be an agricultural dispute notwithstanding that
no other agricultural worker nor any union of agricultural workers ig &
party to the dispute;

(d) “agricultural land” means any land used for cultivation, but
does not include any plantation as defined in the Plantations Labour

Act, 1951, |

(e) “Agricultural Tribunal” means, in relation to any area, the
agricultural tribunal constituted under this Act for tha{ ares;

(f) “agricultural worker” means a person who, in consideration
of the wages payable to him by a landowner, works on, or does any
other agricultural operation in relation to, the agricultural land of
such landowner;

(g) “Board” means the Agricultural Workers' Provident Fund
Board constituted under Section 11;

(h) “child” means a person who hag not completed his fifteenth
year of age;

(i) “Conciliation Officer” means, in relation to any area, the
Conciliation Officer appointed under this Act for that area;

(§) “family” means husband, wife and thelr unmarried minor
children or such of them as exist;

(k) “Fund” means the fund established in pursuance of sub-
section (1) of section 8;

(1) “Inspector” means an Inspector appointed under sub-section
(1) of sectlon 5 or deemed, under sub-section (3) of that section, to
be appointed for the purposes of this Act;

(m) “Landowner” means—

(i) in relation to a land personally cultivated, the owner of
such land;

(i) in relation to a land held by a cultivating tenant,
such cultivating tenant;

(#1) in any other case, the person in actual possession of
the land;

and includes his heirs, assigneeg and legal representatives;
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(n) “prescribed wages” means—
(i) wages at such rate, not being—

(a) less than the minimum rate of wages fixed or re.
vised under the Minimum Wages Act, 1948; or

(b) more than fifteen per cent. in excess of such mini-
mum rate of wages,

as may be specified by the Central Government by notiflcation in the
Gazette; or

(i) the agreed rate of wages, whichever ig higher.

(0) “prescribed” means prescribed by rules made under this
Act;

(p) “Scheme” means the Agricultural Workers’ Provident Fund
Scheme framed under sub-section (1) of section 8;

(q) “wages” means all remuneration, whether payable in cagh
or in kind, which would, if the terms of employment, express or im-
plied, were fulfilled, be payable to a person employed in respect of
his employment or of work done in such employment, but does not
include—

(2) the value of—

(a¢) any house accommodation, supply of light, water or
medical attendance; or

(b) any other amenity or any service excluded by
general or special order of the Government; or

(ii) any contribution paid by the employer under any
scheme framed under any law for the time being in force;

(i) any sum paid to the person employed to defray special
expenses entailed on him by the nature of his employment,.

CHAPTER 11
OFPICERS AND AGRICULTURAL TRIBUNAL

3. Appointient of Conciliation Officers.—The Central Government may,
by notification in the Gazette, appoint for any area specified therein any
officer of the Labour Department not below the rank of Assisant Labout
Officer to be a Conciliation Officer for the purpose of performing the funca
tlons entrusted to a Conciliation Officer by or under this Act,

4. Constitution of Agricultural Tribunals.—(1) The Central Governs
ment may, by notification in the Gazette, constitute for any area specified
therein an Agricultural Tribumal for the purpese of performing the
functions of the Agricultural Tribunal under this Aect,

(2) An Agricultural Tribunal shall consist of a sole member, who shall
be an officer not below the rank of Deputy Collector, appointed by the

Government.

11 of 1948,
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5. Inspectors.—(1) The Central Government may, by notification in
the Gazette, appoint—

(a) such officers, or

(b) such persons as_possess the prescribed qualification, as they
think fit, to be Inspectors for the purposes of this Act and defilne the
focal limits within which they shall exercise their powers.

(2) Subject to any rules made in this behalf, an Inspector may, within
the local limits for which he is sppointed,—

fa) enter, at any time after sunrise and before sunset with such
assistants (if any), being persons in the service of the Government
or any local or other public authority, as he thinks fit, premises ov
places where agricultural workers are employed or where he has
reagons to believe that records are kept, for the purpose of examining
pny register or record of wages required to be kept under this Act
or the rules made thereunder and require the production thereof for
ingpection; - Y '

v

(b) examine any person whom he finds in any such prdmises or
place and whom he has reasonable cause to believe to be an agri-
eultural worker;

(c) selze or take coples of such register or record or portions
thereof as he may consider relevant in respect of an offence under
this Act which he hag reason to belleve has heen committed by a
landowner; and

(d) exercise such other powers as may be prescribed,

(3) Until Inspectors are appointed under this Act the Inspectors
appointed under the Minimum Wages Act, 1948, shall be deemed to be
Inspectors appointed under this Act for the area in which they exercise
jurisdiction under the said Act.

6 Facilities to be afforded to Inspectors.—Every landowner shall afford
an Inspector all reasonable facilities for making an entry, inspection,
examination or inquiry under this Act.

CHAPTER III
SECURITY OF EMPLOYMENT AND WELFARE

7. Preference for employment ag agricultural workers.—(1) The land-
owner shall not employ any agricultural worker other than an agricul-
tural worker who has worked in the same land during the previous agri-
cultural season:

Provided that preference shall be given to agricultural workers em-
ploved for the previous agricultural operation in the same agricultural
land during the same agricultural season:

Provided further that where there are permanent workerg of the
landowner, such workers shall be given preference over other agricultural
workers.
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Explanation.—For the purposes of this sub-section, “permanent
worker”, in relation to landowner, means an agricultural worker who 18
bound by custom or contract or otherwise to work in the agricultural
land of that landowner.

(2) Notwithstanding anything contained in sub-section (1), where any
agricultural worker has worked in the land of a landowner during three
consecutive agricultural seasons prior to the previous agricultural season,
he shall not he denied employment merely on the ground that he has
not worked during the previous agricultural season, providdd his absence
dyring that season was due to reasons beyond his control,

(3) Nothing contained in sub-section (I) or sub-section (2) shall be
deemed to enable the landowner to refuse employment during an agriculs
tural season to 2n agricultural worker eligible to be employed by the
landowner under either of those sub-sections but who has not offered
himself for employment on any previous day of that agricultural season.

(4) Where the agricultural workers mentioneq in sub-section (I) or
sub-section (2) or sub-section ¢3) are not available or the number of
such agricultural workers available 18 less than the number required by
the landowner for the agricultural operation in his land, nothing in those
sub-sectiong shall he deemed to prevent him from employing other agris
cultural workers.

(5) Notwithstanding anything contained in the foregoing provisions
of this section, no landowner shall be under an obligation to employ any
agricultural worker—

(a) who does not offer himself {for employment; or

(b)Y who is more than sixty-five years of ape in case of a male
worker or gixty years of age in the case of a female worker; or

(c) wha is incapacitated and is unable o do the work; or

(d) who has intentionally caused damage of crops helonging to
the landowner or caused any other loss to the landowner,

8. Establishment of Agricultural Workers’ Provident Fund.—(1) The
Ceniral Government may, by notification 1 the Gazette, frame
a scheme to be called the Agricultural Workers’ Provident Fund
Scheme for the establishment of a provident fund under thls Act and
there shall be established, as soon as may be after framing of the Scheme,
a fund in accordance with the provisions of this Act and the Scheme

(2) The Fund shall vest in, and be' administered by, a Board consti-
tuted under section 11,

(3) Subject to the provisions of this Act, the Scheme framed under
sub-section (1) may provide for all or any of the matters specified in
the Schedule.

(4) The Scheme framed under sub-section (1) shall be laid, as soon
as may be after it is framed, before the Legislative Assembly while it is
in session for a total period of fourteen days which may be comprised
in one session o1 in two successive sessions, and if before the expiry of
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the session in which it is so laid or the session immediately following,
the Legislative Assembly makes any modificalion in the Scheme, the
Scheme shall thercafter have effect only in such modified form; so how-
ever that any such modification shall be without prejudice to the velidity
of anything previously done under the Scheme

9. Contributions te the Fund.—(1) The landowner shall pay contri-
bution to the Fund at the rofe of {ive per cent. of the wages paid by him
to each agricultural worker employed by him,

(2) Each agricultural worker shall also pay contribution to the fund
of an amount equal to the amount of contribution payable by the land-
owner under sub-section (I).

(3) Where the wages are p-yable 1n kind, the amount of contribution
for the purposes of sub-section (1) and (2) shall be calculated ot such
commutation rate as may be notified Ly the Government in that behalf
from time to time

10 Modification of Scheme —(1) The Ceatral Government may, by
notification 1n the Gazette, add to, amend or vary the Scheme.

(2) Every nofification under sub-section (1) shall be laid, as soon as
may be afler it is issued, before each House of Parliament while 1t ig in
session for a lotal period of thirty days which may be comprised in one
session or in two successive sessions, and if before the expiry of the
session in which it 15 so laid or the session immediately following hoth
Houses agree in making any modification in the notification or both
Houses agree that the notification should not he issued, the notification
shall thereafler have effect only n such mcdified form or be of no effect,
as the case may be; so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done
under that notification

11. Constitution of Board —(I) The Central Government shall, by
notification in the Gazette, constitute with cffect from such date as may be
specified in tho notification n Board to he called the Agricultural Workers’
Provident Fund Boeard for the administration of the Fund.

(2) The Board shall be a body corporate by the name aforesaid having
perpetual succession and a common seal and shall by the said name sue
and be sued,

(3) The Board shall consist of such number of members as the Gov-
ernment may determine and they shall be chosen in such manner as may
be prescribed:

Provided that the number of members representing the Government,
the landowners and the agricultural workers shall be cqual.

(4) The Central Government shall appoint one of the members of
the Board to be its Chairman

(5) The term of offlice of, and the manner of filling casual vacancies
among, the members of the Board shall be such as may be prescribed.

(6) The names of the members and the Chairman shall he published
in the Gazette,
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(7) The Board shall admimster the Fund in such manner as may be
spectfied 1n the Scheme.

12 Appointment of officers for assisting the Board.—(1) The Central
Government may appoint such number 'of officers as they think fit for
assisting the Board in the administration of the Fund.

(2) The officers appointed under sub-section (I) shall exercise such
powers and discharge duties as may be prescribed.

13. Directions by the Government.—(1) The Central Government may,
after consultation with the Board, give to the Board general instructions
to be followed by the Board, and such instructions may include directions
relating to the recruitment, conditions of service and training of its em-
ployees and the wages to be paid to the employees.

(2) In the exercise of ity powers and performance of its duties under
this Act or the Scheme, the Board shall not depart from any general
instructions issued under sub-section (1), except with the previous per-
mission of the Government,

14. Protection from attachment.—(1) The amount stending to the
credit of any member in the Fund shall not in any way be capable of
being assigned or charged and shall not be liable to attachment under
any decree or order of any court in respect of any debt or liamlity In-
curred by the member, and no recelver appointed under the Insolvency
Act, 1955, shall be entitled to or have any claim on such amount,

(2) Any amount standing to the credit of a member in the Fund at
the time of his death and payable to his nominee under the Scheme ghall,
subject to any deduction authorised by the Scheme, vest in the nominee
and shall be free from any debt or other liability incurred by the de-
ceased or the nominee hefore the death of the member.

(3) Any amount standing to the credit of a member in the Fund at
the time of hig or her ceasing to be an agricultural worker, whether on
the ground that he or she is over sixty-five or sixty years of age, as the
cage may be, or on the ground that he or she is incapacitated and 13 unable
to work or on any other ground, shall, subject to any deduction guthorised
by the Scheme be paid to him or her and shall be free from any debt or
other llability incurreq by that member before his or her ceasing to be an
agricultural worker.,

15. Landowner not to reduce wages ete.—No landowner shall by reason
of his liability for the payment of any contribution to the Fund reduce

whether directly or mmdirectly the wages of any agricultural worker to
whom the scheme applies.

CHAPTER IV
HoOURS AND LIMITATIONS OF EMPLOYMENT AND WAGES

16. Hours of work —Save as otherwigse expressly provided in this Act,
no adult agncultural worker shall he required to work for more than

eight hours in any day and no adolescent or child for more than six
hourg in any day:
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Provided that nothng contamned in this scclion shall be deemed to
prohibit an agreement between the landowner and the agricultural wor-
kers for working for less than eight hours or six hours, as the cage may
be, on any particular day or days or on all days of employment or to
aftect any custom or practice prevailing in the locality under which the
agricullural worker 1s required to work for less than eight hours or six
hours, as the case may be.

17. Daily intervals for rest—The period of work on each day shall be
so fixed that no period shall exceed four hours and that no agricultural
worker shall work for more than four hours before he has had an interval
for rest for at least half an hour.

18. Wages payable to agricultural workers.—(1)Every landowner shall
pay to any agricultural worker employed by him the prescribed wages for
each day of work done,

(2) The Central Government may, from time to time, by notification
in the Gazette, fix the number of hours of work which shall constitute a
normal working day for the purposes of sub-section (1) either for the
whole State or any part thereof.

Provided that where the Central Government have fixed the number
of hours of work which shal] constitute a normal working day in respect
of any of the categories of agricultural workers in the employment in
agriculture under section 13 of the Mmumum Wages Act, 1948, the hours
of work so fixed shall, until a notification is 1ssued under this sub-section,
be deemed to have been fixed under this sub-section,

19. Wages for harvest.—(1) The prescribed wages for harvest shall be
paid at the threshing floor on which the threshing takes place and no
portion of the produce shall be removed from the threshing floor without
payment of the prescribed wages fo the agricultural worker concerned.

(2) Notwithstanding anything contammed in sub-section (1) where the
guantum of prescribed wages is in dispute and such quantum cannot be
determined without gsettling the dispute under the provisions of this Act,
an officer not below the rank of Tahsildar authorised in this behalf by
the Central Government by notification in the Gazette shall, if he is satis-
fied that the harvested produce if kept in the threshing floor till the settle-
ment of the dispule will perish or be olherwise lost, take such action as
he thinks expedient in each case to ensure that the harvested produce
does not perish or is not otherwise lost till the settlement of the dispute.

20. Enforcement of payment of prescribed wages.—(/) If any land-
owner pays less than the prescribed wages or refuses to pay the prescribed
wages to any agricultural worker, the agricultural worker or an offlcial
of the union of which he is a memhber may make an application to the
Conciliation Officer for a direction under sub-section (2).

(2) On receipt of an application under sub-section (I), the Conciliation
Officer shall, after giving the applicant and the landowner an opportunity
of being heard and after such inquiry, if any, which he may consider neces-
sary, direct,—

(a) In the case of a claim arising out of the payment of less than
the prescribed wages, the payment to the agricultural worker of the
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amount by which the prescribed wages payable to him exceeds the
amount actually paid by the landowner;

(b) 1 the case of a claim arising out of non-payment of pres-
cribed wages, the payment of the prescribed wages to the agricultural
worker,

(3) If as a result of a direction under sub-section (2) any amount ot
the prescribed wages becomes payable to an agricultural worker, the
Concihiation Officer may,—

(a) in the case of harvest—

(i) recover in kind such amount of the prescribed wages at
the {hreshing floor from out of the harvested paddy; and

(i1) 1if the harvested paddy or any portion thereof has been
removed from the threshing floor in contravention of the provi-
sions of section 19, recover in kind the amount of pregcribed wages
from the landowner concerned and if such recovery is not possible,
the Conciliation Officer shall make a report to the Collector spect-
fying the full particulars regarding the amount or cash value of
the prescribed wages due to ihe agricultural worker concerned
and on receipt of such report, the Collector shall proceed to re-
cover the same from the landowner concerned as if it were an
arrear of public revenue duc on land;

(b) in the case of any work other than harvest, recover in
kind the amount of prescribed wages from the landowner con-
cerned and if such recovery ig not possible, the Conciliation Officer
shall make a report to the Collector specifying the full particulars
regarding the amount or cash value of the prescribed wages due
to the agricultural worker concerned and on receipt of such re-
port, the collector shall proceed to rccover the same from the
landowner concerned as if it were an arrear of public revenue
due on land

Explanation.—In thig sub-section “Collector” means the District Col-
lector or any other officer appomnted by the Government to exercise the
powers and perform the functions of a Collector.

(4) The Conciliation Officer shall have such powers as are necessary
to effect the payment of the prescribed wages to the agricultural worker,
including the power to enter upon any land on which, or into any build-
ing in which, the harvested crop is kept.

21. Wages for over-time work —Where an agricultural worker is re-
quired by the landowner to work for more than the number of hours of
work fixed or deemed to have been fixed under sub-gection (2) of section
18, he shall be entitled in respect of each hour of such over-time work
to wages at the rate of twice his ordinary rate of wages for one hour:

Provided that nothing contained in this section shall apply In respeect
of harvest or any work connected therewith.
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CHAPTER V
DisruTEs

22. Settlement of agricultural disputes.—(I) Where an agricultural
dispute exists or is apprehended, the Conciliation Officer may hold con-
cihiation proceedings and shall, for the purpose of bringing about a gettle-
ment of the dispute, without delay investigate the same and all matters
affecuing the merits and the right settlement thereof and may do all such
things, as he thinks fit, for the purpose of inducing the parties to come to
a fair and amicable settlement of the dispute.

(2) If a settlement of the dispute or of any of the matters i dispute
15 arrived at the course of conciliation proceedings, the Conciliation Offlcer
shall send a report thereof to the District Labour Officer together with a
memorandum of settlement signed by the parties to the dispute,

(3) If no such settlement 1s arrived at, the Conciliation Oflicer shall,
as sooh ag practicable after the close of the investigation, send to the
Dugtrict Collector through the District Labour Officer a full report setting
forth the steps taken by him for ascertaming the facts and circumstances
relating to the dispute and for bringing about a settlement thereof, to-
gether with a full statement of such facts and circumstances, and the

reasons on account of which, in his opinion, a settlement could not be
arrived at:

Provided that in a case where the agricultural dispute relates to an
agricultural land situate within the local limits of more than one revenue
district, the Conciliation Officer shall send the report to the District Col-
lector in whose jurisdiction the major portion of such land is situate.

(4) If on a consideration of the report referred to in sub-section (3%
the District Collector is satisfied that there is a case for reference to an
Agricultural Tribunal, he may, by order in writing, refer the agricultural
dispute to the said Tribunal for adjudication, and where the District Col-
lector does not make such a reference, he shall record and communicate
to the parties concerned hig reasons therefor,

(5) Where an agricultural dispule has been referred to an Agricultural
Tribunal under sub-section (4), the Tiibunal shall hold its proceedings
expeditiously and shall, as soon as practicable after the conclusion of the
proceedings, but not later than thirty days from the date of receipt of the
reference by the Tribunal, submit its award to the District Collector.

(6) The Dustriet Collector shall, within a pertod of fifteen days from
the date of receipt of the award referred to i sub-section (5), cause the
game to be published in his office and in the office of the Agricultural Tri-

bunal in such manner as may be prescribed and shall also forward copies
of the award to the parties concerned.

(7) An award referred to in sub-section (5) shall, subject to any order
of the Government under section 26, become enforceable on the expiry

of ten days from the date of its publication in the manner provided in
sub-section (6).

(8) Every memorandum of settlement referred to in sub-section (2)
and, subject to any order of the Government under section 26, every award
of an Agricultural Tribuna] shall be final and shall be given effect to by
the parties to the agricultural dispute,
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23. Appeal—Aguinst any order passed by a Conciliation Officer under
section 20, an appeal shall lie to the Agricultural Tribunal within a period
of thirty days from the date of the order appealed against, and the deeci-
sion of the Agricultural Tribunal on such appeal shall be final,

(2) The Agricultural Tribunal shall have no power to stay the opera-
tion of the order of the Conciliation Officer pending diuposal of the appeal.

24. Decision in appeal in respect of prescrihed wages to be given effect
to.—(I) Where the amount of prescribed wages pald to an agricultural
worker under section 18 or recovered under seclion 20 for payment to an
agricultural worker ig less than the amount of prescribed wages payable
as 1esult of the decision in appeal, the balance shall be recovered from the
landowner concerned as 1f it were an arrear of public revenue due on land
and paid to the agricultural worker concerned.

(2) Where the amount of prescribed wages paid to an agricultural
worker under section 18 or recovered under section 20 for payment to an
agricultural worker is in excess of the amount of prescribed wages pay-
able as a result of the decision in appeal, such excess shall be recovered
from the agricultural worker concerned for payment to the landowner
concerned and ihe provisions of section 39 shall apply to such recovery.

25 Reference or decision of disputes by Government.—(1) Notwith-
standing anything contained in section 22, where any agricultural dispute
exists or is apprehended, the Central Government may, by order in writ-
ing and for reasons to be stated therein,—

(a) refer the dispute to the Agricultural Tribunal constituted for
the area in which the dispute exisis or is apprehended, for adjudica-
tion; or

(b) decide the dispute themselves and pass an award

(2) Where a dispute 1s referred to an Agricultural Tribunal under
clause (a) of sub-section (1), the provisions of sub-section (5), (6), (7)
and (8) of section 22 shall apply as if the reference to the Tribunal were
made by the District Collector under sub-section (4) of that section

(3) The Central Government shall cause every award passed by them
under clause (b) of sub-section (I) to be published in the Gazette and
in such other manner as may be prescribed

(4) An award referred to in sub-section (3) shall be final, shall be
glven effect to by the parties to the agricultural dispute and shall be
enforceable on the expiry of five days [rom the date of its publication in
the Gazette.

26. Power of Government as respects awards.—If the Central Govern-
ment are of opinion that it is inexpedient on public grounds affecting
national economy or social justice to give effect to the whole or any part
of an award referred to in sub-section (5) of section 22, they may, by
notification in the Gazette, declare that the award shall not become en-
forceable on the expiry of the period mentioned n sub-section (7) of the
said section.
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(2) Where any declaration has been made 1n relation to an award
under sub-section (I). the Central Government may, within thirty days
{from the date of publication ol the award under sub-section (6) of sec-
tion 22, make an order rejecting or modifying the award, and such order
shall be published in the Gazelte.

(3) Where no order has been passed by the Government under sub-
section (2), the award shall not be enforceable or, as the case may be,
period of thirty days mentioned in that sub-section

(4) Where an order has been made by the Government under sub-
gection (2), the award shall not be enforceable or, as the case may be,
the award as modified shall be enforceable on the expiry of a period of
five days from the date of publicalion of such order in the Gazette,

CHAPTER VI
PENALTIES AND PROCEDURE

27. Penalty for Obstructions, ete.—~Whoever obsiructs any Inspector or
Conciliation Officer in the discharge of his duties under this Act or refuscs
or wilfully neglects to afford any Inspector reasonable fac'lities for mak-
ing an inspection, examination or mnquiry authorised by or under this
Act, shall be punishable with imprisonment for a term which may extend
to s1ix months, or with fine which may extend to one thousand rupecs,
or with both.

(2) Whoever wilfully refuses to produce on the demand of an Inspec-
tor any register or other document kept in pursuance of this Act or pre-
vents or attempts to prevent or does anything which he has reasons to
believe is likely to preveni any person from appearing before, or being
examined by, an Inspector acfing in pursuance of his duties under this
Act, shall be punishable with imprisonment for a term which may extend
to six months, or with fine which may extend to one thousand rupees,
or with both,

28. Penalty for Mnking False Statements, etc-——Whoever for the pur-
pase of avoiding any payment to be made by him under this Act or under
the Scheme or for enabling any other person to avoid such payment,
knowingly, makes or causes to be made any false stalemeni or false
representation, shall be punishable with imprisonment for a term which
may extend to six months, or with fine which may extend to one thousand
rupees, or with both.

29. Penalty for Breach of Settlement or Award.—Any person who com-
mits a breach of any term of any settlement or award shall be punishable
with imprisonment for a term which may extend to one year, or with
fine which may extend to one thousand rupees, or with both, and, where
the breach iz a continuing one, with a further Ane which may extend
to one hundrud rupees for every day during whiech the breach continues
after conviction for the first such breach, and the court trying the offence
may direct that the whole or any part of the fine realised from him ghall
be paid by way of compensation to any person who in 1tg opinion has
been mjured by such brecach.
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30. Other Penaltics.—Whoever, coniravences or makes default in com-
plying with any of the provisions of this Act or the Scheme or of any
rule made under this Act shall, if no other penalty 1s elsewhere provided
by or under this Act for such contravention or non-complisnce, be
punishable with imprisonment for a term which may extend te six
months, or with fine which may extend to one thousand rupees, or with
both, and n the case of a continuing contravention, with an additional
fine which may extend to one thousand rupees for every day during
which such contravention continues after conviction for the first such
contravention,

31. Enhanced Penalty after previous conviction—If any person who
hag been convicted of any offence punishable under this Act is again
found guilty of an offence involving a contravention of the same pro-
vision, he shall be punishable or a subsequent conviction with 1mpri-
sonment for a term which shall not be less than one month, but which
may extend to six montihs and with fine which ghall not less than flve
hundred rupees, but which may extend to two thousand rupees:

Provided that for the purposes of this section, no cogmzance shall
be taken of any conviction made more than five years before the com-
mission of the offence which is being punished.

32. Offences by Companies..—(1) Where an offcnce under this Act has
been committed by a company, every person who at the time of offence
wag committed was in charge of, and was responsible to the company
for the conduct of the busmness of the company, as well as the com-
pany, shall be deemed to be gulty of the offence and shall b2 liable
to be proceeded against and punished accordingly:

Provided that nothing contamed m this sub-section shall render any
such person liable to any punishment i[ he proves that the offence was
committed without his knowledge or that he exerciged all due deligence
to prevent the Commission of such offence.

(2) Notwithstanding anvthing contained in sub-section (1), where
an offence under this Act has been commitfed by a company and it is
proved that the offence has been committed with the consent or conni-
vance of, or ig attributable to any neglect on the part of, any direcfor,
manager, sccretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished
accordingly.

Explanation —For the purposes of this section,—

(@) “company” meang any body corporate and includes a firm
or other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the
firm.

33. Cognizance of offences.—No court shall take cogmizance of any
offence punishable under this Act, except on complaint made by, or with
the previous sanction in writing of, the Government or an officer autho-
rised by the Government m this behalf by notification in the Gazette,
and no court inferior to that of a Magistrale of the First Clasg shall try
any offence punishable under thiy Act
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3. Limitation of presecutions.—No court shall take cognizance of
an offence punishable under this Act unless complaint thereof is made
within three monthg from the date on which the alleged commission
of the offence comes to the knowledge of the Government or the officer
authorised under section 33.

CHAPTER VII

MISCELLANEQOUS

35. Regisier of agricultural workers.—(I) The executive authorty of
every local authority shall prepare a register of agricultural workers re-
siding within the jurisdiction of that local authority.

(2) The register shall contain such particulars as may be prescribed,

(3) The register shall be maintained by the executive authority in such
manner as may be prescribed.

36. Maintenance of Registers and records by landowners—(I) Every
landowner shall maintain such registers and record as may be prescribed.

(2) The registers and records referred o 1n sub-section (1) shall con-
tain such particulars and shall be kept in such place, as may be preseribed.

37. Bar of Jurisdiction of civil cowrts —No civil court entertan
any suit of other proceedings to set aside or modify any order or decision
passed by any authority or officer under this Act in respect of any of the
matters falling within its or his scope.

38. Power to take evidence on oath etc.—Any authority or officer exer-
vising powers under this Act shall have the same powers as are vested in
a civil court under the Code of Civil Procedure, 1908, when irying a
suit, in respeci of the following malters, namely.—

{a)y enforcing the attendance of any person and examining him
on oath;

(b) requiring the discovery and production of documents,
(c) receiving evidence on affidavit;
(d) 1ssmng commissions for the examination of witnesses, and

(e) such other matters as may be prescribed,

and any proceeding before such authority or officer shall be deemed to
be a judicial proceeding within the meaning of sections 193 and 228 and
for the purposes of section 196, of the Indian Penal Code.

39. Recovery of Money due from landowners.—(/) Where any money
is due to an agricultural worker from g landowner under a settlement
referred to in sub-section (2) of section 22, or an award under sub-
section (9) of that section or under clause (b) of sub-seclion (1) of sec-
tion 25 or an award as modified by the Government under sub-section
(2) of section 26, the agricultural worker himself nr any other person
authorised by him in wriling in that behalf or, in the case of the death
of the agricultural worker, his assignees or heirs may without prejudice
to any other mode of recovery make an application to the District Col-
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lector for the recovery of the money due to him and if the District Col-
leetor 1s satisfied that any money 13 so due, he shall proceed to recover
the same as if it were an arrear of public revenue due on land:

Provided that every such application ghall be made within one year
from the date on which the money became due to the agricultural
worker from the landowner:

Provided further that any such application may be enfertained after
the expiry of the said period of one year 1f the District Collector is
satisfled that the applicant had sufficient cause for not making the appl«
cation within the said period

(2) Any amount due from a landowner as contribution to the Fund
any other amount due from a landowner under this Act or the Scheme
may, if the amount 1s arrear, be recovered as if it were an arrear of
public revenue due on land.

40. Power to recover damages.— Where g landowner makes default in
the payment of any contribution to the Fund, the Government may
tecover from him such damages, not exceeding twenty-five per cent of
the amount of arrears, as they think fit.

41. Effect of laws and agreements in consistent with this Act and
Scheme -—(1) The provisions of this Act and the Scheme shall have effect
notwithstanding anything inconsistent therewith contained in any other
law or in the terms of any award, agreement or contract of service, whe-
ther made before or after the commencement of this section:

Provided that where under any such award, agreement, contract of
ge;vice custom or otherwise, any agricultural worker was enjoying im-
mediately before the commencement of this section beneflts in respect of
any matter, whuich are more favourable to him than those to which he
would be entitled under this Act, the agricultural worker shall be en-
titled to the more favourable benefits in respect of that matter, notwith-
standing that he receiveg benefits in respect of other matters under this
Act.

(2) Nothing contained in this Act shall be construed as precluding any
agricultural worker from entering into an agreement with a landowner
lor granting him rights or privileges 1n respect of any matter, which are
more favourable to him than those to which he would be entitled under
this Act.

(3) For the avoidance of doubts, it 15 hereby declared that nothing
contained in sub-section (1) or sub-section (2) shall be deemed to ehable
a lardowner to enter into any agreement in contravention of the pro-
visionsg of section 7.

42. Exemption—(1) Nothing contained in this Act other than sec-
tions 18, 20, 23, 24. clause (b) of sub-section (1) and sub-sections (3) and (4)
of section 25 and sub-section (7) of scction 41 shall apply in relation to a
landowner who does not hold more than one hectare in extent of land

Explanation —Where the landowner is a member of a family, the
extent of land held individually by any member of his family or juintly
by some or all of the memb.rs of such family shall, for the purposes of
this sub-section be deemed to held by the landowner.



15 of 1860,

Sec. 2] THE GAZETTE OF INDIA EXTRAQRDINARY 369

(2) The Central Government may, by notification in the Gazette, for
reasons to be recorded in writing, exempt any landowner or clags of land-
owners or any agricultural land or class of agricultural landg from all or
«ny of the provisions of this Act.

43. Delcgation of powers.—The Central Government may, by notifica-
tion 1n the Gazette, direct that any power exercisahle by them under this
Act or the rules made thereunder shall, in relation to such matiers and
subject to such conditions, if any, as may be specified in the direction, be
exercisable also by such officer or authority subordinate to the Govern-
ment as may be specified in the notification.

44 Members of Board, etc., io be public servanis —Every member of
the Board and every officer appointed under this Act shall be deemed to
be a public servant within the meaning of section 21 of the Indian Panel

Code. .

45. Power to remove difficultics —If cny difficulty arises in giving effect
to the provisions of this Act or the Scheme or any award or settlement
under th's Act, the Government may, by order, do anything not incon-
sistent w.th such provisions which appears to them necessary or expe-
dient for the purpose of removing the difficulty.

46. Protection of action taken in good faith.—No suit prosecution or
other legal proceeding shall lie against the Government or any authority or
officer in respect of anything which is in good faith done or intended to
be done in pursuance of this Act or the Scheme or any rule or order made

under this Act
47. Power to make rules.-—(1) The Government may, by notification in
the Gazette, make rules to carry out the purposes of thig Act,
(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for—
(a) the procedure to be followed by the Conciliation Officer and
the Agricultural Tribunal;
(b) the fees to be paid for applications and appeals under this
Act;
(¢) the powers of the Concilhation Officer necessary tor the
effective enforcement of the provisions of this Act;

(d) the manner of estimnting the cash value of the prescribed
wages in kind;

(e) the procedure to be followed by the Government under sec-
tions 25 and 26,

(f) any other matter which has to be, or may be, prescribed
under the provisions of this Act,

(3) Every rule made under this section and every notification lssued
under section 45 shall be lald, ag soon as may be after it is made or issued,
before each House of Parliament while it is in session for a total period
of thirty days which may be comprised in one session or in two or more
successive sessions, and if before tho expiry of the session immediately
following the session or the succecsive sessions aforesaid both Houses
agree 1 making any modification in the rule or notification both Houses
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agree that the rule or notification should not be made or issued, the rule
or notification, shall thereafter have effect only in such modified form or
be of no effect, as the case may be; so, however, that any such modifica-
tion or annulment shall be without prejudice to the validity of anything
previously done under that rule, or notification.

THE SCHEDULE C
[See sub-section (3) of section 8]

1. The time and manner in which the contributions ghall be paid to
the Fund by the employers.

2, The manner 1n which the employees’ contributions may be collect-
ed by the employers and remitted to the Fund.

3. The number of members of the Agricultural Workers’ Provident
Fund Board and their term of office,

4, The manner in which the members are to be appointed and removed.
5. The manner in which the Chairman of the Board is to be appointed.

6. The Constitution of commttees for assisting the working of the
Board,

7. The manner in which the accounts shall be kept, the accumulation
in the Fund invested, the accounts audited, efc,

8. The manner in which periodical reportg are to be submitted to the
Government by the Board regarding the working of the Board.

9. Conditions under which withdrawal from the Fund and any deduc-
tion or forfeiture therefrom may be made and the maximum amount of
deduction or forfeiture

10. The fixation of annual rate of interest payable to the members of
the Fund by the Board in consultation with the Government,

11. The form in which the employees shall furnish particulars of
himself and his family.

12, The nomination of any person or persons to receive the amount at
the credit of a member on his death and the cancellation or alteration of
such nomination,

13. Registers and records to be maintained by the employers and the
returns to be furnished by them

14. The powers, if any, which may be exercised by the Officers ap-
pointed under this Actl for the administration of the Scheme.

15. The conditiong of service, duties and remuneration of offlcers
wotking under the Board.

16 Any other matfer which 1s to be provided for in the Scheme for
the purpose of implementing the Scheme,
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STATEMENT OF OBJECTS AND REASONS

At pregent there iz no legislation covering agricultural workers ex-
cept the Minimum Wages Act, 1948, Under this Act, m nimum rates of
wages of agricultural workers are fixed or revised from time to time It
is considered necessary to make statutory provisions conferring beneflts
on agricultural workers, such as security of employment, payment of
wages higher than those fixed or revised under the Minimum Wages Act
In deserving cases and regulation of hours of work. It is also considered
necessary to provide for the constitution of an Agricultural Workers
Welfare Fund.

In certain cases, settlement of disputes concerning agricultural work-
ers are heing seftled through voluntary arrangements. But, such arrange-
ments have proved to be ineffective. It is therefore considered necessary to
make statutory provisions on the lines of those contained in the Industrial
Disputes Act, 1947 for settlement of disputes concerning agricultural
workers.

New DELHI; CHITTA BASU,
The 23rd May, 1977,
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FINANCIAL. MEMORANDUM

The following provisions of the Bill, if enacted, will involve expendi-
ture from the Consolidated Fund of India:—
Clause 4: Constitution of Agricultural Tribunals,
Clause 5: Appointment of Inspectors,

Clause 11: Constitution of Agricultural Workers’ Provident Fund
Board.,

Clause 12: Appowntment of officers for assisting the Board,

It will be the responsibility of the Central Government to bear the
expenditure involved in the Unlon territories. A recurring expenditure
of about Rs. 20 lakhs is likely to be involved.

A non-recurring expenditure of about 5 lakhs of rupees 13 also likely
to be involved,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clause (1) of clause 47 of the Bill empowers the Central Govern-
ment to make rules to carry out the provisions of the Bill.  Sub-clause
(2) of that clause enumerates the matters in regard to which rules may
be made. There are matters of detail and could hardly be provided in
the Bill itself. The delegation of legislative power is, therefore, of a
normal character.
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Bir No. 56 oF 1977

A Bill to provide for the restoration of the seitlements arrived at
between Life Insurance Corporation of India and All India
Life Insurance Corporation Employees Federation and other
Unions.

BE it enacted by Parliament in the Twenty-eighth Year of the Republic
of India as follows: —

Short 1. This Act may be called the Life Insurance Corporation (Restoration
ttle. of Settlements) Act, 1977.
ggﬁ: - 2. In this Act, unless the context otherwise requires—

(a) “Corporation” means the Life Insurance Corporation of
India established under section 3 of Life Insurance Corporation Act,

1956;

31 of 1956,
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(b) “salary” means basic pay and includes—
(1) special pay, if any;
(iz) dearness allowance; and
(1ti) additional dearness allowance;

(¢} “settlement” means,—

(1) the settlement arrived at between the Corporation and
their workmen on the 24th day of January, 1974, under section
18, read with clause (p) of seclion 2, of the Industrial Disputes

14 of 1947, Act, 1847; and

(1) the setilement which was arrived at between the Cor-
poration and therr workmen on the 6th day of February, 1974
under section 18, read with clause (p) of section 2, of the said
Act and in respect of the terms of which there was no approval
as provided for in gub-clause (2) of clause 12 thereof.

3 Notwithstanding anything contained in the Life Insurance Cor- Restora-
poration (Modification of Settlements) Act, 1976, the provisions of each  {ion of

72 0f 197
Or9Te of the settlements in respect of payment of annual cash bonus to every seftle-
class ITI and class IV employees of the Corporation at the rate of fifteen  ment.
per cent of his annual salary shall have full force and effect thereof with
retrospective effect from the Ist day of April, 1975 ag if the Lafe Insur-
720f 1976  ance Corporation (Modification of Settlements) Act, 1976 had not been

enacted.
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STATEMENT OF OBJECTS AND REASONS

The Life Insurance Corporation (Modification of Settlements) Act,
1976 was enacted to annul the provisions of the settlements arrived at
between the Corporation and its workmen in so far as they related to
the payment of annual cagh bonus to its class IIT and class IV employees
at the rate of fifteen per cent. of their annual galary with effect from Ist
April, 1975. The consequence of the enactment of the aforesaid Act was
that class IIT and class IV employees of Life Insurance Corporation of
India were deprived of the payment of annual cash bonus in spite of the
same having been agreed o by and between Life Insurance Corporation

of India and its workmen with the previous approval of Government of
Indla,

It is proposed to restore with effect from 1st April, 1975 these pro-
visions of the settlements arrived at between the Corporation and its
class IIT and class IV employees on the 24th January, 1974 and 6th Feb-
ruary, 1974 to enable the Corporation to make payment of annual cash
bonus to its employees mn terms of the settlements.

New DELHI, PARVATHI KRISHNAN.
The 28th May, 1977.

AVTAR SINGH RIKHY,
Secretary.
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