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MINISTRY OF FINANCE

(Department of Revenue)

NOTIFICATION

CENTRAL EXCISES

Hew Delhi, the 6th August 1977

G.S.R 554 (E).—In exercise of the powers conferred by section 37 of the
Central Excises and Salt Act, 1944 (1 of 1944), the Central Government hereby
makes the following rules further to amend the Central Excise Rules, 1944,
namely —

1 These rules may be called the Central Excise (19th Amendment) Rules,
1977,
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2 For rule H of the Central Excise Rules, 1944 (hereafter referred to as \the
said Rules), the following rule shall be substituted, namely: —

"6. Collector or Deputy Collector to ex^cise the powerg of any officer—

(1) The Collector may perform ull or any of the duties, or exercise all
or any of the powers assigned to an officer under these rules.

(2) Subject to the provisions of sub-rule (1), the Deputy Collector of
Central Excise appointed by the Central Board of Excise and Cus-
toms, may, within his territorial lunsdiction, perform all or any of
the duties, or exercise all or any of the powers, assigned under
these rules to an officer subordinate to him *'

3 In sub-rule (2) of rule 9 of the said rules, after the words "upon written
demand made", the words and figures ",within the period specified in rule 10,",
shull be inserted

4. For rules 10. 10A and 11 of the said rules, the following rules shall be
substituted, namely.—

"10, Recovery ot duties not levied or not paid, or short-levied or not paid
in full or erroneously refunded

(1) Where any duty has not been levied or paid or has been short-leVied
or erroneously refunded or -any duty assessed has not been paid in full,
the proper officer may, withm six months from the relevant date,
sgrve notice on the person chargeable with the duty which has not
been levied or paid, 01 which has been short-levied, or to whom the
refund has erroneously been made, or which has not been paid in
full, requiring him to show cause why he should not pay the amount
:,pecified in the notice1

Provided that—

(a) where any duty has not been levied or paid or has been short-levied
or has not been paid in full, by reason of fraud, collusion or any
wilful misstatcment or suppression of facts by such person or his
agent, or

(b) where -any person or his agent, contravenes any of the provisions of
these rules with intent to evade payment of duty and has not paid
the duty m full, or

(c) where any duty has been erroneously refunded by reason of collusion
or any wilful misstatement or suppression of facts bv such person
or his agent, the provisions of this sub-section shall, m any of the
cases referred to above, have effect as if for thq words "six,
months", the words "five years" were substituted

Explanation—Where the service of the notice is stayed bv an Order of a
court, the period of such stay shall be excluded in computing the
period of six months, or five years, as the case may be.

(2) The Assistant Collector of Central Excise shall, after considering the
representation, if any, made by the person on whom notice is served
under sub-rule (1), determine the amount of duty due from su«;h
person (not being in excess of the amount specified in the notice)
and thereupon such person shall pay the amount so determined.
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(3) For the purposes of tlns rule—

(l) 'refund' includes rebate refeired to m rules 12 and 12A;

(n) 'relevant date' means—

(a) m the case of excisable Roods on which duty has not been levied, or
paid or on which duty has been short-levied or has not been
paid in full, the date on which the duty was required to be paid
under these i"u'<"t>,

(b) in the case of excisable goods on which the value or the rate of
duty has been provisionally determined under these rules, the
date on which the duty is dd lusted after final determination of
the value or the rate of duty, as the case may be,

(c) in the case of excisable goods on which duty has been erroneously
refunded the date of such refund

11, Claim for refund of dutjj.—

(1) Any person claiming refund of anv duty paid by him may make an
application for refund of such duty to the Assistant Collector of
Central Excise before the oxpirv of six months from the date of
payment of duty

Provided that the limitation of six months shall not apply where any duty
has been paid under protest.

Explanation—Where any duty is paid provisionally under those rules on the
basis of the value or the rate of duty, the period of six months shall
be computed from the date on which the duty is adiusted after final
determination of the value or the rate of duty, a s the case may be

(2) If on receipt of any such application the Assistant Collector of Central
Excise is satisfied that the whole or anv part of the duty paid by
the applicant should bo icfunded to him, ho may make an order
accordingly

(3) Where, as a result of anv oirior passed in appeal or revision under
the Act, iefund of any duty becomes due to any person, the proper
officer may refund the amount to such person without his having to
make any clfum in that behalf

(4) Save as Otherwise nmvided bv of under th 'se IUIOS, no claim for re-
fund of anv duty shall In? entertained

Explanation.—For the purposes of this rule, "refund" includes rebate
referred to m rules 12 and 12A "

5 In rule 173-J of the faid mles, the words "as if foi the expression 'three
months', the expression 'one year1 weie substituted in those rules" shall be
omitted,

6, In rule 173PP of tho said rules in sub-iulg HO1) for the second proviso,
the following proviso shall be substituted, Inamcly —

"Provided further that the provisions of ruloc If) ,ind 11 shall apply, subject
to the modification that the peuo^ of si""1 months or five years, as
the casp mav be shall be computed ftnm thj close of the accounting
year followed by the assessee "

7 In rule 173RF of the said rules, the words and fifiuies "as if for the expres-
sion 'three months' m rule 10 or rule 11, the expression 'one year' were substitu-
ted" shall be omitted

[No. 267/77-CE1

S. K BHARADWAJ, Under Secy.
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