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a9 a separate compliation

MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
CENTRAL EXCIgES
New Delki, the Gth August 1971

GS.R 534(E).—In exercise of the powers conferred by section 37 of the
Central Excises and Salt Act, 1044 (1 of 1844), the Central Government hereby
makes the following rules further to amend the Central Excise Rules, 1044,

namely’—
1 Thege rules mav be called the Central Excise (19th Amendment) Rules,
1971,

(1583)
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2 For rule 6 of the Central Excise Rules, 1944 (hereafter referred to ag \the
said Rules), the following rule shall be substituted, namely:—

“§, Collector or Deputy Colloctor to ex#fcise the powers of any officer—

(1) The Collector may perform all or any of the duties, or exercise all
or any of the powers assigned to an officer under these rules.

(2) Subject to the provisions of sub-rule (1), the Deputy Collector of
Central Excige appointed by the Central Board of Excise and Cus-
toms, may, within hig territorial jurisdiction, perform all or any of
the duties, or excrcise all or any of the powers, assigned under
these rules lo an officer subordinate to ham "

3 In sub-tule (2) of rule 9 of the said rules, after the words “upon V_VEI"Tttgl.'l
demand made”, the words and flgures ‘ within the period specified in rule 10,",
shall be 1nserted

4, For rules 10, 10A and 11 of the said rules, the following ruleg shall be
gubstituted, namely.—

“10, Recovery ot dutics not levied or not paid, or short-levieg or not paid
in full or erroneously rcfunded

(1) Where any duty hag not been levied or paid or has been short-lévied
or erroneously refunded or any duty assessed has not been pald 1n full,
the proper offlcer may, within six monthg from the relevant date,
serve notice on the person chargeable with the duty which has not
been levied or paid, or which has been short-levied, or to whom the
refund has crroneously been made, or which hag not been paid in
full, requiring him lo show cause why he should not pay the amount
specified mn the notice-

Provided that—

(a) where any duly has not been levied or paid or hag been short-levied
or has not been paid in {full, by rcason of fraud. collusion or any

wilful misstalement or suppression of facts by guch person or his
agenl, or

(b) where any person or his ageni, contravenes any of the provisiong of
these ruleg with mtent to evade payment of duty and has not paid
the duty in full, or

(¢) wherc anv duty has heen erroneously refunded by reason of collusion
or any wilful misstalement or suppression of facts by such person
or his agent, the provisions ol thiy sub-seclion shall, i1n any of the
cares referred to mbove, have effect az if for the words “six
months”, the words “five years” were substituted

Explanation —Where the scrvice of the notlce 15 staved by an order of a
court, the period of such stay shall be excludeq in computing the
period of six months, or filve years, as the case may he.

(2) The Assistant Collector of Central Excise shall, after considering the
representation, if any, made by the person on wWhom notice 15 served
under sub-rule (1), determine the amount of duty due from such
person (not being in excess of the amount specified in the notice)
and thereupon such person shall pay the amount so determined.
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(3) For the purposes of tlng rule—
(1) ‘refund’ includes rebate referred Lo 1n ruleg 12 and 12A;
(1) ‘relevant date' means—

(a) 1n the case of gxcisable goods on which duty has not been levicd or
paid or on which duty has been short-levied or has not been
paid m full, the dale on which the duty was required to be pmd
under the.e trulcs,

(b) in the case of excisable goody on which ithe value or the rate of
duty has becn provisionally delermined under these rules, the
date on which the qutv 1y adjusteq after final determination of
the valuc or the rate of duty, as the case may be,

(¢) in the case of excizable goods on which dutv has been erroneously
refunded the date of such refund

11, Clmum for refund of duty,—

(1) Any person claiming refund of anv duty paid by him mav make an
application for refund of such duty to the Assistant Collector of
Central Excize before the expiry of six months from the date of
payment of duty

Provided that the himilation of gix months shall not apply where any duty
has been paid under protest.

Explanation —Where any duty 1y paid provisionally under these rules on the
basis of the value or the rate of duly, the period of six months shall
be computed from the date on which the quly 1s adjusted after final
determination of the value or the rate of duty, ag the case may be

(2) If on receipt of any such application the Assistant Collector of Central
Excise 15 satisfirg that the whole or anv part of the duty paid by
the applicant should be rcfunded to him, he may meke anp order
accordinply

(3) Where, as a rcsult of anv order passed n appeal or revision under
the Aect, 1efund of anv duty hecomes due to any person, the proper
officcr mav refung the amount to such person without his having to
make any claim jn that hehulf

(4) Save a8z otherwise nrovided Ly or under thwe yules, no claim for re-
fund of anv duty shall e entertained

Explanation.—For the purposes of 1his rule, “refund” ncludes rebato
referreq to in rules 12 and 12A "

5 In rule 173-J of the enid 1ules, the words “as 1f for the cxpres<sion ‘three
mon&hs’, the expressign ‘one year’ were substituled n those rules” shgll e
omitted,

6. In rule 173PP of the waid rules n <ubh-rule (10) for the second proviso,
the following proviso shall be suhstifuted, mamely —

“Provided further that the nrovimiong of riilec 10 .nd 11 shall apply, subject
to the modification thal the petind of siv months or five vears, as
the case mav be shall be computeq flom tho close of the accounting
vear followed by the assessee”

7 In rule 173RF of the said rules, the words and figuwreg “ag 1if for the expres-
s1on ‘three months’ 1n rule 10 or rule 11, the expression ‘one year’ were substitu-
ted” shall be omitted

[No. 2687/77-CE ]
8. K BHARADWAJ, Under Secy.
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farer 5o
ey fam
st
14 IATI-TeH
%, faeely, 6 AEA, 1977

@t o fAo 554 (W) ~—F=lg @R, FHY IOE-EEF HIT a9F wiy-
fow, 1944 (1944 FT 1) FY 9T 37 IR qIW AERAT FT 9T FQ 3T,
FAT JAR-GEw |, 1944 ¥ 07 g w17 & fae, freafafan fam aam
g waty —

1. &7 freeft &1 A FE SoOE-es (Ier gmuaa) frm, 197780

2. ¥X JOTE-Aew w1944 (foR gad 3Ed awwg ew fraw
g1 T ) & fraw 6 ¥ ww w, famfafgy faaw @ som, el —

“g. FEFET AT IT-FeraeT gra fwmdr N gfgwrr 7 ofraay w1 59—

(1) Fa%eT g1 fagay & wflg fFey wigdrT £ queface aft ar
IIH I faeil wefer @7 fragy ot @iy ar 9w § fedr whe
F FAW HT GHRAT ¢

(2) Stfaam (1) & Syamdl & wfig @I gQ, FET IJER-AEw
A M- &% 10 farwr AR Jture-aed 9u-weee,
qOAT HEFTET & &7 & e, Iga qdfiaer Gy gfus & w0
& foadl & meftw wwsfase @y a1 gaw ¥ fedt wdem v
frdgs av aft waar 9aw & et wfme &1 9 A2 @waT 2170

3. 3w fraet & from o & So-fram (2) & ‘Wi 8 o W e b
oz “fram 10 ¥ fafafrse safy & o’ m o) sw wea.enfm o o

4. I fraal & @9 10, 10% WR 11 F wm ox, faefafad
fraw <@ oo, WA —
“10. IR AT G A Y A qew, a1 ARG weAr qof w®
mﬁﬁqwmm“riﬂrmfwwquqﬁwaﬁn

(1) s@ ®1€ qEF SHEE a1 q39 A foar @ g waar Apigde an
aedft & A o war g oar foffe B gew oo w9 ¥ g
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(2)

7 fear mar @, awr wpfe wfastd, gew afte & of W &
HIaT, TF qed &, YW sfE 9T M peE I ar §8%9 aEr
foar mar & ar s gAgaE far g At quf v & gwer Ay
frrr @ &, g A qele &% Ay waem w3 awar & [fw
¥g T@ @ &1 3F emig fF 9w g ¥ fafafre o wyw
¥l A AT oA

Tty qg fr-—

(F) wgr % wew OF eafaq ar gww wiveral g ue, gefwEfa
a1 SRR frereaae a1 ga F 1@ F wTor Qe 4t
gaw g fwar ma fY, @ ApAda feu wan g an qof €
¥ H39 JEr fear man Y, waa

(@) ozt #1% saf|y a1 IaF wfawal qer & a9 & yoa=w &
e T ey & ey SUaAedl w1 JeeiaT £ §, wyar

(w) wgr #§ wew OF syfed av guw wwwat gro gefvEf an
TAFAFL faearaas a1 aa) & gary & FRO ) § a9g w3
fzar war &, agt g SUATr & gyaew, IOX fafae Tme)
¥y R A gw I T gR arE fey ae weal &
T g O ' WeR W@ w0 &)

EAEETRL —SIET AT Kt qOAA AT & WEw & % &7 Aray
g Fgr ot O %7 wafy oy WrE, a7 qre A9 FY §queT A&
woafaa T & Sy

T IAE-IEF HgEw weEEY, 99 iy &, fag q¢ gu-faam
(1) & wft7 ga=r #r avile &7 74 g, =R 97 fre w@
¥ quatq 0¥ =R g0 3T qew A @ (N gEAr & fafafiee
wr ¥ wfus 7 §ift) wawfa Fm qar ageft far afe
T AETC MANTG FH R AW ORI

(3) za faw & warwet & fao—

(1) “amt” & wedtg fram 12 o 12¢ ¥ fafge fide
gfiufaa ¢ ;
(ii) “gomr "’ ¥ wfwia §—

(%) T STE-EF ATE W oAwr ¥ @ 0 qeF S@T @
gre wgt fear w3, waw faw o wew AEda
foor st @ At quf =7 & Waw WY feur war £, a@g
qrire fager qew 1 a1 frae} & welle g fwam st
wafag 9r;
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(&) B& Feqra-yewr qrer ®Y zw ¥ w9 gem oar o) g
g w7 faudr & wfe wafaw =g & st Y o @,
g aTive fTaw Aew a1 % B AL F wHEAT HTUTOT F T
o qufaa & wmEr §

(7) T SOTE-vEH W wY qwT § W 9T wew awft & amw fear
T g, O Ay wroaTi |

11. WE® ®T amdt wr ol ——

(1) frel s Wew A AOHT FT IMAT HEW A0 KR @A TH qoF A
argdt & fog AT, 0w 3@ Y anlE § og 7Y #Y garta
¥ A TOR-YeF QG FIFE B FT FAT § -

T BE AW &1 I iR, AT an] A8 gW R few weEmnfa
gu ®awr fwar mr @

i T ——agT 1T fAunl & i yew Wew Ar yed W AL d WM I
wrafw ®e & dxer feam s &), 3@ oF w19 A WAy S G
99 arfrer § FY Foddr frawy gew oar qew # A ¥ wikw
HAT & G9ATq ok &1 JurarT /g s |

(2) o% frdr srdag & wifd q¢ afe FHT IqTE-AEE AEEF FAFEL
®T T5 qUETT g qar § 6 wrEas aro dew aw ged naA
EET FE W S A fear o oavfgw @1 g aEare
STAW HT FEET ¥

(3) wgr wiufraw & ofta wdter a1 gl ¥ qifem faell wrdw &
qiormeaes fedl sufeq #Y wox w1 3@ Wiew § Aq@r g A
Tafaa wfustd 0F =ufdd &1 @9 99% 10 41 99F HIR &
wa fafeg ¢ smar fey faar & amm & awar ¥4

(4) = famay gro @ I9F odlw e Sudfae & faam, fRdY oo
#Y FradrT FT w15 AvaT A AFY fRAT SO )

e tew--~¥9 fuat & gamal F fav “amd@”’ F wenia faw 12 W
12 & & fafzse faz afmfag 217

5 fmaw 173-=1 & w4, fwafafaa faw @ s —

“173-57 A W qEet o wfiwe Igege W amE @ fag fae
waq oY afcdwr——fauifat s fam 10 w11 F goEew @y
& A
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6. 3ya Ay & fqaw 17349 & G ooge & w@w W), fwtafas
TvgE Tl drgan, wuiy —

—— o ——
-_— — — [ —————— A

“qreg @ AT fR o 10 WX 11 ¥ STEw T@ IO & WA
@Y gu A gn f, guifeafs, og ww ar o qwl @Y wafa w0
T fratfedt rror swaeTe e A ad 7 gEifi &« st 1)

7. o Prow} ¥ fraw 173w ¥ & “wry fram 1o @ fw 11 ®
Tx AW W F W U qE UE AW TET ST O wedl ST wei & aw fEa
HTEAT |

[Fo 267/77-87T Jera-ew]

Tge Fo ATEN; #wET AF=F |

WYL A, MR GURR {EUmEY, At e, A P g
qrrw oy Yadwe, wEmr P, Yoedt qur swvE 1977
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