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LOK SABHA

The following Bill was introduced m Lok Sabha on the 8th December,
1977 —
Birr No 141 or 1977
A Bull to consolidate and amend the law relating Lo co-operative societies
with objects not confined to one Stale and serving the interests of
members in mcre than onc State

Br it enacted by Parliament in the Twenly-eighth Year of the
Republic of India as follows:—

CHAPTER 1
PRELIMINARY
1. (I) This Act may be called the Multi-state Co-operative Societies Short
Act, 1977. title,
extent
(2) Tt extenda to the whole of India. and
(3) It shall come into force on such date as the Central Government ;2;2;9_
may, by notification in the Official Gazette, appoint. ment.
2. The provisions of this Act shall apply to— Appli-

(a) societies which were incorporated before the commencement cation.
20t 1912, of this Act, under the Co-operative Societies Act, 1912, or any other
law relating to co-operative societies in force in any State with
objects not confined to that State or in pursuance of the provisions

6 of 1942. of the Multi-umit Co-operative Societies Act, 1942, and the registra-
tion of which has not been cancelleq before such commencement;
and .

(b) multi-state co-operative societies to be incorporated after the
commencement of this Act,

3. In this Act, unless the context otherwise requires,— Defini-
(a) “board” means the board of directors or the governing body tons.
of a multi-state co-operative society, by whatever name called, to
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which the direction and control of the management of the affairs of
the society 1s entrusted;

(b) “bye-laws” means the registered bye-laws for the time being
in foree and includes registered amendments of such bye-laws;

(¢) “Central Registrar” means a person appointed under sub-
section (1) of section 4 to perform the functions of the Central Re-
gistrar of Co-operative Societies under this Act and inecludes any
officer empowered to exercise the powers of the Central Registrar
under sub-section (2) of that gection;

(d) “Chief Executive” means a Chief Executive of a mulh-state
co-operative society appointed under section 46;

(e) “co-operative bank” means a multi-state co-operative society
undertaking banking business;

(f) “co-vperative principles” means the principles specified in
the First Schedule;

(¢g) “co-operative society” means a society registered or deemed
to bhe registered under any law relating fo co-operative societies in
force in any State;

(h) “co-operative year”, in relation to any multi-state co-opera-
tive society or class of such societies means the year ending on
the 30th day of June and where the accounts of such society or class
of societies are, with the previous sanction of the Central Registrar,
balanced on any other day, the year ending on such day;

(i) “Deposit Insurance Corporation” means the Deposit Insur-
ance Corporation established under section 3 of the Deposit Insurance
Corporation Act, 1961;

(j) “member” means a person joining in the application for the
registration of a multi-state co-operative society and a person admit-
ted to membership after such registration in accordance with the pro-
visions of thig Act, the rules and the bye-laws and includes a nominal
member;

(k) “multi-state co-operative society” means a society registered
or deemed to be registered under this Act and includes a national co-
operative goclety;

(1) “multi-state co-operative society with limited liability”
means a society having the liability of its members limited by its bye-
laws to the amount, if any, unpaid on the shares respectively, held
by them or to such amount as they may, respectively, thereby under-
take to contribute to the assets of the society, in the event of 1ts being
wound up;

(m) “national co-operative society” means a multi-state co-
operative society listed in the Second Schedule;

(n) “nominal member” means a member who possesses only
such privileges and rights of a member, and who is subject only fo
such liabilities of a member, as may be specified in the bye-laws;

(0) “notification” means a notification published in the Official
Gazette;

(p) “officer” means a president, vice-president, chairman, vice-
chairman, managing director, secretary manager, member of a board,
treasurer, liqudator, an administrator and includes any other per-
son empowered under this Act or the rules or the bye-laws to glve

directions in regard to the business of a multi-state co-operative
society;

47 of 1961.
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(g) “prescribed” meang prescribed by rules;

{r) “Reserve Bank” means the Reserve Bank of India constitut-
ed by the Reserve Bank of India Act, 1934;
(s) “rules” meany the rules made under this Act.
CHAPTER 1II
CENTRAL REGISTRAR AND REGISTRATION OF SOCIETIES

4. (1) The Central Government may appoint a person to be the Central
Reglstrar of Co-operative Societicsand may appoint other persons
to assist him.

(2) The Central Government may, by notification, direct that any
power cxercisable by the Central Registrar under this Act (other than
the power of registration ol a mulii-state co-operative society) shall, in
relation to such society, and wsuch matters, as may he spzeified in  the
notification be exercisable also by any other officer of the Central Gov-
crnment or of a State Government, subject to such conditions as may be
specified therein: ’

Provided that no officer of a Stale Government shall be empowered
to exercise any power in relation to a national co-operative society:

Provided further that no officer of a State Government helow the
rank of the Repgistrar of Co-operative Societies shall be empowered to
excrclse any power exercisable by the Central Registrar under section 88

5 (1) No multi-state co-operative seciety shall be registered under
this Act, unless the main aim of the society is such as to render it neces-
sary to serve the interests of members in more than one State

(2) Subject to the provisions of sub-section (1), a multi-state co-
operative society, which has as its aims the promotion of the economic
and soctal betterment of its members through mutual aid in accordance
with the co-operative principles or a multi-state co-operative society
established with the object of facilitating the operations of other such
societies or of co-operative societics or of both may be registered under
this Act ’

(3) The word “Limited” or its equivalent in any Indian language shall

be suffixed to the name of every multi-state co-operative society register-
ed under this Act with hirted liability

6. (1) For the purposes of registration of a multi-state co-operative
society under this Act, an application shall be made to the Central Regis-
trar in such form and with such particulars as may be prescribed

(2) The application shall be signed—

(a) in the case of a multi-state co-operative society of which all
the members are individuals, by at Jeast fifty persnns;

(b) 1n the case of a multi-state co-operative societv of which
the members arc co-operative societies, by duly authorised persons on
behalf of at least two such societies as are situated in more than one
State; and

(¢) in the case of a multi-state co-operative society of which
another multi-state co-operative society and other co-operative
societics are members, hy authorised representatives of each such
societies: '

Provided that such application shall, in relation to co-operative
societies. be signed bv authorvised representatives of not less than
two co-operative societies from two different States

Central
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Multi-
state
co-ope-
rative :
societies
which
may be
regis-
tered

Applica=
tion for
regis-
tration.



Regis-
tration,

Regis-
tration
certi-
ficate,

Amend-
ment of
bye-laws
ofa
multi-
state co-
operative
sgciety,

812 THE GAZETTE OF INDIA EXTRAORDINARY [Parr II-—

(3) The application shall be accompanied by a copy of the proposed
bye-laws of the multi-state co-operative society and the persons by whom
or on whose behalf such application 1s made shall furnish such infor-
mation 1n regard to the soclety as the Central Registrar may require,

7. (1) If the Cenlral Registrar 18 salisficd—

(a) that the application complies with the provisions of thig Act
and the rules;

(b) that the proposed multi-state co-operative society satisfies
the basic criterion that its aim is such as to render it necessary to
gserve the interests of members in more than one State;

(c) that the majority of the individual members do not reside
in one State;

(d) that there 13 no cther multi-state co-operative society
having similar area of operation and identical objectives;

(e) that the proposed bye-laws are not contrary to the provi-
sions of this Act and the rules; and

(f) that the proposed multi-state co-operative sociely has rea-
sonable prospects of bhecoming a viable unii;

he may register the multi-stale co-operative society and 1ts bye-taws

(2) Where the Central Registrar refugses to register a multi-state
co-operative society, he shall communicate the order of refusal together
with the reasons therefor, to such of the applicants as may be pres-
cribed.

(3) The application for registration shall be disposed of by the
Central Registrar within a period of six monthg from the date of receipt
thereof by him: y

P
|

Provided that if the Central Registrar 1s unable to dispose of the
application within the period aforesaid, he shall makc a Teport to the
Central Government stating therzin the reasons for hig inability to do so,
and the Central Government may allow him such further period or
periods as is considered necessary to dispose of such application,

8. Where a multi-state co-operative society 1s registered under this
Act, the Central Registrar shall i1ssue a certificate of registration signed
by him, which shall be conclusive evidence that the society therein
mentioned is duly registered under this Act, unless 1t is proved that the
registration of the society has been cancelled

9. (I) No amendment of any bye-laws of a multi-state co-operative
society shall be valid, unlesg such amendment has been registered under
this Act.

(2) Every proposal for such amendment shall he forwarded to the
Central Registrar and 1f the Central Registrar is satisfied that the pro-
posed amendment-—

(@) 18 not contrary to the provisions of this Act or of the rules;

(b) does not conflict with co-operative principles; and
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(c) will promote the economic mterests of the members of the
multi-state co-operative society;
he may reguster the wnendment withuin a period of six months from the
date of receipt thereof by him-

Provided that if the Central Registrar 1s unable to register thée
amendment within the period aforesaid, he shall make a report to the
Central Government stating therein the reasons for his inability to do
%0, and the Central Government may allow him guch further period or
periods as 1s considered necessary to register the ametdment.

(3) The Central Regisirar shall forward to the multi-state eo-gpera-
tive society a copy of the registered amendment together with a certi-
ficate signed by him and such certificate shall be conclusive evidence
that the amendment has been duly registered.

(4) Where the Central Registrar refuses to register an amendment
of the bye-laws of a multi-state co-operative soclety, he shall commu-
nicate the order of refusal together with the reasons therefor to the
soclety in the manner prescribed within seven days from the date of
such refusal.

10. An amendment of the bye-laws of a multi-state co-operative
soclety shall, unless it ig expressed to come mmto operation on a parti-
cular day, come 1nto force on the day on which it 1s registered.

11. (1) A multi-state co-operative society may, by an amendment
of its bye-laws, change its name but such change shall not affect any
right or obligation of the multi-state co-operative society or of any of
its members or past members, and any legal proccedings which might
have been continued or commenced by or against the multi-state co-
operative society by 1ts former name may be continued or commenced
by its new name.

(2) Where a multi-state co-operative society changes its name, the
Central Registrar shall enter the new name on the register of multi-
state co-operative societies in place of the former name and shall amend
the certificate of registration accordingly.

12, Every multi-state co-operative society shall have a principal place
of business and an address regisiered in the manner prescribed to which
all notices and communications may be sent and any change in the prin-
cipal place of business of a multi-state co-operative society shall be
made with the previous approval of the Central Registrar,

13. (1) No multi-state co-operative society with unlimited liability
shall be registered after the commencement of this Act:

Provided that where a multi-state co-operative society with unlimited
liability functions before the commencement of this Act, such society
whall exercise the option within a perind of one year from such com-
mencement either to continue to function as such or to convert itself
Into a multi-state co-operative soclety with limited liability by following
the procedure specified in sub-sections (2) to (4).

(2) Subject to the provisions of this Act and the niles, a multi-atate
eo-operative society may, by an amendment of its bye-laws, change the
extent of its liability.,
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t3) When a multi-state co-operative society has passed a resolution
to change the extent of its liability, 1t shall give notice thereof in writ-
ing to all 1ts members and cireditors, and, notwithstanding anything con-
tained 1n the bye-laws or contract to the contrary, any member or cre-
ditor shall, during the period of one month from the date of service of
the notice upon him, have the option of withdrawing his shares, deposits
or loans, as the case may be.

(49 Any member or creditor who does not exercise his option within
the period specified in sub-seetion (3) shall be deemed to have assented
to the change.

(5) An amendment of a bye-law of a multi-state eo-operative soeiety
changing the extent of its lability shall not he reg1s’eered or shall not
take effect until erither—

(o) the assent thereto of all membcers and oredltors has been
obtained; or

(b) all claims of members and creditors who exercise the option
referred to in sub-section (3) within the period specified therein
have been met in full or otherwise satlisfled,

14, (I) A multi-state co-operative society may, with the prior con-
sultation of the Central Regislrar and by a resolution passed by a majo-
rity of not less than two-thirds of the members present and voting at a
general meeting of the society,—

(a) transfer 1ts assets and habilities in whole or in part to any
other multi-state co-operative society or a co-operative society,

(b) divide 1itself into two or more multi-state co-operative
soclefles;

Fl

(c¢) divide itself into two or more co-operative societies.

(2) Any two or more multi-state co-operative societies may, with
the prior consultation of the Central Registrar and by a resolution
passed by a majority of not less than two-thirds of the membels present
and voting at a general meeting of cach such society, amalgamate thems-
selves and form a new multi-state co-uperative society.

(3) The resolution of a multi-state co-operative society under sub-
section (1) cr sub-section (2) shall contain all particulars of the transfer
or division or amalgamation, as the case may be:

Provided that in the case of a co-operative bank, the Central Regis-
trar shall not accord approval to any such resolution without the previ-
ous sanction in writing of the Reserve Bank.

(4) When a multi-state co-operative society has passed a resolution
under sub-section (I) or sub-section (2), it shall give notice thereof in
writing to all the members and creditors and, notwithstanding anything
contained in the bye-laws or contract to the contrary, any member or
creditor shall, during the period of one month of the date of service of
the notice upon him, have the option of withdrawing his shares, deposits
or loans, ag the case mav be.

(5) Any member or creditor who does not exercise his option within
the period specified in sub-section (4) shall be deemed to have assented
to the proposals contained in the resolution.



Sre. 21 THE GAZETTE OF INDIA EXTRAORDINARY 813

(6) (a) A resolution passed by a mulli-state co-operative society
under this section shall not take effect until the assent thereto of dll
the members and creditors has been obtained.

(b) The multi-state co-operative society shall make arrangements for
meeting in full or otherwise satisfying all claims of the members and
creditors who excrcise the option within the period specified in  sub-
section (4).

(7) On receipt of an application for the registration of new societies
formed by division in accordance with the resolution passed under sub-
section (1) or of a new society formed by amalgamation in accordance
with the resolution passed under sub-scction (2), the Central Registrar,
or: bemg satisfied that the resolution has become effective under sub-
section (6) shall, unless for reasons to be recorded in writing he thinks
fit to refuse so to do, register the new societies or society, as the case
may he, and the bye-laws thereof.

(8) On the 1ssue of an order under sub-section (7), the provisions
of section 18 shall, so far as may be, apply to the mulli-state co-operative
society so divided or the multi-state co-operative societies so amal-
gamated.

(9) Where a resolution passed by a multi-state co-operative society
under this section 1nvolves the transfer of any assets and habihities, the
resolution shall, nolwithstanding anything contained 1n any law for
the time being in force, be a sufficient conveyance to vegt the assets and
labilities in the transferee without any further assurance,

15. (1) Where the Central Registrar 1s satisfled that it 13 essential
1 the public interest, or in the interest of the co-operative movement,
or for the puri)osc of sccuring the proper management of any multi-
state co-operative socicty thaol two or more mulli-state co-operative
societies should be amalgamated or reorpganised, then, notwithstanding
anything contamed in section 14, but subject to the provisions of this
sectlon, the Central Registrar may, by order, provide for the amalgama-
flon or reorganisation ol these socielies into a single soclety or 1nto
societies with such constitulion, property rights, interests and autho-
rities and such habilities, duties and obligations, as may be specified
1m the order:

Provided that no such order of amalgamation, or reorganisation in
respect of a co-operative bank shall be made without the previous
sanction in writing of the Reserve Bank

(2) No order shall be made under this section, unless,—

(a) a copy of the pruvposed order has been sent in draft to the
multi-state co-operative society or each of the societies concerned;
and

(b) the Central Registrar has considered and made such modi-
ficationg in the draft order as may seem to him desirable in the
light of any suggestions and objections which may be received by
him within such period (not being less than three months from
the date on which a copy of the order aforesaid is received by the
soclety or socicties, as the case may be), as the Central Registrar
may fix in that behalf, either from the society or from any of the
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societieg concerned or from any member or class of members
thereof or from any creditor or class of creditors thereof.

(3) The order referred to in sub-section (1) may contain such inci-
dental, consequential and supplemental provisions as may, in the opinion
of the Central Regisirar, be necessary to give effect to the amalgamation,
or reorganisation, as the case may be

(4) Every member or creditor of each of the mulii-state co-operative
societies to be amalgamated, or reorgamised, who has objected to the
scheme of amalgamation, or reorganisation, within the period specified,
shall be entitled to receive, on the issue of the order of amalgamation,
or reorganisation, his share or interest, if he be a member, and the
amount 1 satisfaction of hus dues, 1f he he a creditor.

(5) On the 1ssue of an order under sub-section (1), the provigions
of sub-sections (2), (3) and (4) of section 18 shall apply to the multi-
state co-operative societiegs so amalgamated. or reorganised, as 1f the
amalgamation, or reorganisation, had been made under section 14.

16. When an order of moratorium has been made by the Central
Government under sub-section (2) of section 45 of the Banking Regula-
tion Act, 1949, 1n respect of a co-operative bank, the Central Registrar,
with the previous approval of the Reserve Bank in writing, may, during
the period of moratorium, prepare a scheme—

(2) for the amalgamaton of the co-operative bank with any
other co-operativa bank; or

(b) for the reorganisation of the co-operative bank.

17. Notwithstanding anything contamned in sections 14 and 15 or any
other proviston of this Act, where a co-operative bank, being an insured
bank within the meaning of the Deposit Insurance Corporation Act,
1961, is amalgamated or reorganised and the Deposit Insurance Corpo-
ration hag become liable to pay to the depositors of the insured bank
under sub-section (2) of gection 16 of that Act, the bank with which
such insured bank 1s amalgamated, or the new co-operative bank formed
after such amalgamation, or as the case may be, the insured bank or
transferee bank shall be under an obligation to repay to the Deposit
Insurance Corporation 1 the circumstances, to the extent and in the
manner referred to in section 21 of the Deposit Insurance Corporation
Act, 1961.

18. (I) Where the whole of the assets and liabilities of a multi-
state co-operative soclety are transferred to another multi-state co-
operative gociety or to a co-operative society in accordance with the provi-
slons of section 14 or section 15, the registration of the first-mentioned
multi-state co-operative society shall stand cancelled and the society
shall be deemed to have bheen dissolved and shall cease to exist ag a
corporate body.

(2) Where two or more multi-state co-operative societies are amal-
gamated into a new multi-state co-operative society m accordance with

10 07 1549,
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the provisions of section 14 or section 1v, the registration of each of the
amalgamating societies shall stand cancelled on the registration of the
new society, and each socicty shall be deemed to have been dissolved
and shall cease to exist as a corporate body. )

(3) Where a mulli-state co-operative society divides itself into two
or more multi-stale co-operative socleties or two or more co-operative
societieg 1n accordance with the provisions of section 14, the registration
of that soclety shall stand cancelled on the registration of the new
socicties, and that society shall be deemed to have been dissolved and
shall cease to exist as a corporate body.

(4) The amalgamalion and splitting of multi-state co-operative
societies shall not in any manner whatsoever affect any right or obli-
gation of the resulting multi-stale co-operative society or societies or
render defective any legal proceedings by or against the multi-state co-
operative society or societies, and any legal proceedings that might have
heen continued or commenced by or against the multi-state co-operative
soclety or societies, ag the case may be, before the amalgamation or split-
ting may be continued or commenced by or against the resulting multi-
stute co-operative society or societies.

(5) Where a multi-state co-operative society has not commenced
business within a period of {hree months of the date of its regtstration
or such extended period as the Central Registrar may allow in  this
hehalf or has ceased to function or 1f the Central Regstrar is satisfied,
after making such inquiry as he thinkg fit, that the society no longer
has genuinely as its aim one or more of the objects specified in section 5
and that its registration ought in the interest of the general public be
cancelled, he shall make an order cancelling the registration of the multi-
state co-operative society and the multi-state co-operative society shall,
from the date of such order of cancellation, be deemed to be dissolved
and shall cease to exist as a corporate body.

19. (1) A co-operative society may, by an amendment of its bye-laws,
extend its jurisdiction and convert itself into a multi-state co-operative
society and no such amendment of bye-laws of a co-operative society
shall be valid unless it has been registered by the Central Registrar.

(2) (a) Every proposal for such amendment shall be forwarded to
the Central Registrar,

(b) If the Central Registrar, after consulting the Registrar of Co-
operative Societies of the State concerned, hag satisfled himself of
the need for such amendment under sub-section (2) of section 9, he may
register the amendment within a period of six months from the date of
receipt thereof by him:

Provided that if the Central Registrar is unable to register the
amendment withm the period aforesaid, he shall make a report to the
Ceniral Government stating therein the reasons for his inablity to do so,
and the Central Government may allow him such further period or periods
as js considered necessary to register the amendment.

(3) The Central Registrar shall forward to the co-operative soclety
a copy of the registered amendment together with a cerlificate signed by
him and such certificate shall be conclusive evidence that the amend-
ment has been registered.
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(4) Where the Central Repistrar refuses to register an amendment
of the bye-laws of a co-operative society, he shall communicate the order
cf refusal together with the reasons therefor to the society in the
manner prescribed within seven days from the date of refusal

(5) (@) Once the amcendment of bye-laws has been repistered by the
Central Regtstrar, the co-operative society shall, as from the date of
registration of amendment, become a multi-state co-operative society,

(b) The Central Registrar shall forward to the co-operative soclety a
certificate signed by him to {he effect that such society has been registered
as a multi-slate co-operative sociely under this Act and also forward a
copy of the same to the Registrar of Co-operative Socicties of the State
concerned.

(¢) The Registrar of Co-operative Societieg referred to in clause (b)
shall thereupon make an order directing that the society had, as from
the date of registration by the Central Registrar, ceased to be a society
under the law relating to co-operative societies mn force in that State.

CHAPTER III

MEMBERS OF MULII-STATE £O-OPERATIVE SOCIETTES AND THEIR
RIGIITS AND LIABILITIES

20 (1) No person shall be admitled as member of a multi-state co-
operative society cxcept the [ollowing, hamely:—

(a) an individual competent to contract under section 11 of the
Indian Contract Act, 1872;

(b) any multi-state co-operative society or any co-operative
society;

(c¢) the Central Government;
(d) a State Government;

(e) the National Co-operative Development Corporation estab-
lished under the National Co-operative Development Corporation
Act, 1962;

(f) any other corporation owned or conirolled by Government;

(9) any Government company as defined in section 617 of the
Companies Act, 1956;

(h) such class or classes of persons or association of persons as
may be permitted by the Central Registrar having regard to the
nature and activities of a multi-state co-operative society.

(2) Notwithstanding anything contained in sub-section (1), no indi-
vidual shall be eligible for admission as a member of any national co-
operative society:

Provided that such number of individuals possessing such qualifica-
tions as may be prescribed may be admitted as members of the National
Co-operative Unton of India Limited.

(3) Any person eligible for membership 1n a multi-state co-operative
society may, on application, be admitted as a member by such society,

9 of 1872

26 of 1962.

1 of 1956.
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(4) Every application for admission as a member of a multi-state
co-operative society shall be disposed of by such socicty within a period
of six months from the date of receipt of the applicalion, and the decision
of such society on the application shall be communicated 1o the applicant
within fifteen days from the dalc of such decision:

Provided that it the decision 15 not communicated within a period of
six months from the date of receipt of the application, the multi-state
co-operative society shall be deemed to have made a decision, on the date
of expiry of such period, refusing admission to the applicant.

(5) Notwithstanding anything contained in this section, the Central
Government may, having regard to the fact that the interest of any person
or class of persons conflicts or is likely to confliet wath the objects of any
multi-state co-operative society or class of multi-state co-operative
societies, by general or special order published 1n the Official Gazette,
declare that any person or class of persons engaged 1n or carrying on any
profession, business or employment shall be disqualified from being
afdmitted, or for continuing, as members or shall be eligible for member-
ship only to a hmited extent of any specified multi-state co-operative
society or class of multi-state co-operative societies, so long ag such
person or persons 1s or are engaged in or carrying on that profession,
business or employment, ag the case may be.

21, (1) Notwithstanding anything contained in clause (e) or clause (f)
or clause (g) of sub-section (1) of section 20, a multi-state co-operative
Society may admit any person as a nominal member in accordance with
itz bye-laws.

(2) A nominal member shall not be entitled to any share in any
form whatsocver m the assets or profits of the multi-state co-operative
gociety.

(3) Save ag otherwise provided in this section, a nominal member
shall have such privileges and rights of a member, and be subject to such
liabilities of a member, as may be specified in the bye-laws of a multi-
state co-operative society

22 No member of a multi-state co-operative society shall exercise
the rights of a member. unless he has made such pavments to the society
in respect of membership, or has acquired such interest ir the society, as
may be specifled in the bye-laws.

23 (1) A multi-state co-operative society may, by resolution passed
bv a majority of not less than two-thirds of the members present and
voting at a general meeting of members held for the purpose, expel a
member for acts which are detrimental to the proper working of the
society: o ‘

Provided that the member concerned shall not he expelled unless he
has been given an opportunity of making representation in the matter.

(2) No member of a multi-state co-operative society who has been
expelled under sub-scction (I) shall be eligible for re-admission as a
member of that societv, or for admission as a member of any other multi-
state co-operative saciety for a period of two years from the date of such
expulsion: )
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Provided that the Central Registrar may, on application of a multi-
wtate co-operalive society and in special circumslances, sanction the re-
admission or admission within the said period, of any such member as
a member of the said society or of any other mulli-state co-operative
society, ag the case may be.

24, Every member of a multi-state co-operative society, including a
a member who Is an employee of such society, shall have one vote in the
affairs of the society:

Provided that—

(a) a member who is an employee of such society shall not be
entitled to vote—
() at an election of a member of the hoard of such society,
other than an election referrcd to in section 35;
(it) in any general meeling convened for framing the bye-
laws of such socicty or any amendments thereto;

(b) in the case of an cqualily of votes, the chairman shall have
a second or casting vote;

(v} 'n nominal member shall not have the right to vote;

(d) where any of the authorities referred to in clauses (¢) to
(g) of sub-section (1) of scction 20 is a member of a multi-state
co-operative society, each person nominated by such authority, on
the board of directors, in accordance with the provisions contained
in this Act and the rules shall have one vote;

(e) a multi-state co-operative soclety, the members of which
include co-operative gocieties or other multi-state co-operative so-
cieties, may provide for an equitable system of voting.

25, (1) Every member of a multi-state co-operative society shall
cxercise his vote in person and no member shall be permatied to vote
Ly proxy.

(2) Notwithstanding anything contained in sub-section (1), a multi-
state co-operative society or a co-operative society which is a member of
another multi-state co-operative society, may, subject to the rules,
appoint one of its members to vote on its behalf in the affairs of that
other society. -

26 No membher, other than any of the authorities referred to in cla-
uses () to (¢) of sub-section (1) of sectron 20 or a multi-state co-opera-
tive society o1 a co-operalive society, shall —

(a) hold more than such portion of the total share capital of the
society (in no case exceedmg one-fifth thereof) as may be prescribed,
ar

(b) have or claim any interest in the shares of the society exceed-
ing ten thousand rupees:

Provided that the Central Government may, by notification, specify
in respect of any class of societies a higher or lower maximum than
one-fifth of the share capital or, as the case may be, a higher or lower
amount than ten thousand rupees.

27. The transfer of the share or intcrest of a member in the capital
of a multi-state co-operative society shall be subject to such conditiong
ap to maximum holding gs are specified in section 26.
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28. Shares held m a mulli-state cwoperative society by any of the
authorities referred to in clauses (c) to (g) of sub-section (I) of section
20 ghall be redecrmcble mn accordance with the bye-laws of such multi-
state co-operative sociely and in a case where the bye-laws do not con-
tair any provision in this regard, in such manner as may be agreed upon
between a multi-state co-operative society and such authority.

29. (1) On ihe death of a member, a multi-state co-operative sociely
may transfer the share or interegt of the deceased member to the person
nominated in accordance with the rules made in this behalf, or, 1t there
13 no person so nommated, to such person as may appear to the board to
be the hewr or legal representative of the deceased member, or pay to
such nominee, heir or legal representative, as the case may be, a sum
representing the value of such member’'s share or interest as ascertained

in accordance with the rules:

Provided that no such transfer or payment shall be made except
with the consent of the nomince, heir or legal representative, as the

case may be,

(2) A multi-state co-operative society shall, unless within six months
of the death of the member prevented by an order of a competent court,
pay to such nominee, heir or legal representative, as the case may be,
all other moneys due to the deceased member from the society.

(3) All transfers and payments made by a multi-state co-operative
gociety 1n accordance with the provisions of this section shall be valid
and effectua] agamnst any demand made upon the society by any other

person,

30. (1) Subject to the provisions of sub-section (2), the liability of
a past member or of the eslate of a deceased member of a multi-state
co-operative society for the debis of the society as they existed,—
(a) in the case of a past member, on the date on which he
ceased to be a member;
(b) in the case of a deceased member, on the date of his death,
shall continue for a period of two yewrs from such date

(2) Where a multi-state co-operative sociely is ordered to be wound
up under section 78, the lability of a past member who ceased 1o be a
member or of the cstale of a deceased member who died within two
years immediately preccding the date of the order of winding up, shall
contimue until the entire liquidation proceedings are completed, but such
liahility shall extend only to the debts of the society as they existed on
the date of cessation of membership or death, as the case may be.

CHAPTER IV
DIRECTION AND MANAGEMENT OF MULTI-STATE CO-OPERATIVE SOCIETIES
31. (1) The general body of a multi-state co-operative society shall
consist of all the membery of such soclety:
Provided that where the bye-laws of a multi-state co-operative society
provide for the constitution of a smaller body consisting of delegatgs of
members of the society elected or selected 1 accordance with such bye-

laws, the small body shall exercise such powers of the general body as
may be prescribed or as may be specified in the bye-laws of the society.
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{2) Where in any meeting of the general body or the board of a
multi-state co-operative society, a co-operative soclety or another multi-
state co-operative society 1s to be represented, such co-operative society
or other multi-state co-operative society shall be represented in such
meeting only through the chairman or the Chief Executlve of such co-
operative gociety or other multi-state co-operative society, as the case
may be, and where there 1s no board of such co-operative society or
other multi-state co-operative soclety, for whatever reasons, through
the administrator, by whatever name called, of such co-operative society
or other multi-state co-operative society.

(3) The general body of a multi-state co-operative society shall have
the following powers, namely - —-

(a) consideration of the audit report and annual report;

(b) disposal of net profits;

(¢) approval of the programme of activities for the ensuig year;
(d) amendment of bye-laws;

(e) election, if any, of the members of the board, other than
nominated members, subject to the provisions of section 37.

32. (1) Every multi-stale co-operative soctety shall, within a period
of nine months alter the close ol the year, call a general meeting of its
members in the manner prescribed:

Provided that the Central Registrar may, by general or special order,
extend the period for holding such meeting for a further period not ex-
ceeding three months:

Provided further that if in the opinmion of the Ceniral Registrar no
such extension 1s necessary or such meeting 1s not called by the multi-
state co-operative society within the extended period, if any, granted by
him, the Central Registrar or any person authorised by him in this behalf
may call such meeting in the manner prescribed, and that meeting shall
be deemed to be a general meeting duly called by the society and the
Central Regisirar may order that the expenditure incurred n calling such
a meeting shall be paid out of the funds of the society or by such person
or persons! who, 1n the opinion of the Central Registrar, was or were res-
ponsible for the refusal or failure to convene the general meeting.

(2) At every annual general meeting of a multi-state co-operative
society the board shall lay before the society a statement showing the
details of the loans or goods on credit, if any, given fo any of the mem-
bers of the board or to the spouse or a son or daughter of a member
of the board during the preceding year or outstanding against him or
against such spouse or son or daughter of the member of the board.

33. (1) The Chief Executive of a multi-state co-operative society, by
whatever designation called, may, at any time, on the direction of the
board, call a special general meeting of the society and shall call such
meeting within one month after the receipt of a requisition in writing
from the Central Registrar or from such number of members or a pro-
portion of the total number of members, as may be provided in the bye-
laws. -
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(2) If a special general meeting of a multi-state co-operative soctety
is not called 1n accordance wilh the requsition referred to i sub-section
(1), the Central Registrar or any person authorised by him in this be-
half shall have the power to call such meeting and that meeting shall be
deemed 1o be g meeting called by the Chief Executive in accordance
with the provisions of thuat sub-section and the Central Registrar may
order that the expenditure incurred in calling such meeting shall be
paid out of the funds of the society or by such person or persons who,
in the opinion of the Central Registrar, was or were responsible for the
refusal or falure to convene the special general meeting.

34. Subject to the provigsions of this Act and the rules, there shall be
a board of directors for every multi-state co-operative society consisting
of such number of members as may be provided for under the bye-laws.

3b. (I) (a) There shall be reserved in such class of multi-state co-
operative societies, as may be prescribed, such number of seats as are
mentioned in sub-section (2) to represent the employees of a multi-state
co-operative society on the board of such society,

(b) In prescribing the class of multi-state co-operative gociefies under
clause (a), the Central Government shall have due regard to—

(+) the nature and activities of a multi-state co-operative society;
(1) the number of persons employed by such society; and
(zu1) any other relevant factor.

(2) The number of seats to be reserved under sub-section (1) shall

be— 8 i i w.i&i
() if the number of members of the board of a multi-siale co-
operative society is eleven or less—one seat; and
(b) 1if the number of such members 1s twelve or more—one ad-
ditional seat for every ien members over and above the first eleven
members:
Provided that the maximum number of seals reserved under this
sub-section shall not exceed two.

(3) The seats reserved under this section shall be filled by election
from amongst employees of a mulil-state co-operative society.

36. No member of any multi-slate co-operative sogiety or nominee
of a member-society on a national co-operative soclety shall be eligible
for being chosen ag, or for being, a member of the board of directors of
guch multi-state co-operative society or national co-operative society or
of any other co-operalive socicty to which the multi-state co-operative
soclety is affihated, 1f such member—

(a) is a minor or has been adjudged by a competent court to be
insolvent or of unsound mind,;

(b) is concerned or participates in the profits of any contract
with the society;

(c) has been convicted for an offence involving moral turpitude;

(d) holds any office or place of profit under the society:

Provided that the Chief Execulive, by whatever designation
called, or a person who is in full time employ of a multi-state co-
operative soclety and holding such office as may be notified by the

Central Government in the Official Gazette from time to time or a

person elected by the employees of such society to represent them

on the board of such society shall not be deemed to hold office or
place of profit under such society;
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(¢) has been a member of the society for less than twelve
months immediately preceding the date of such election or appoint-
ment;

(f) has interest in any business of the kind carried on by the
soclety of which he ig a member;

(g) who has taken loan or goods on credit from the sociely of
which he is a member, or is otherwise mdebted to such society and
after the receipt of a notice of default 1ssued to him by such society,
has defaulted—

(+) in repayment of such loan or debt or in payment of the
price of the goods taken on credit, as the case may be, within
the date fixed for such repayment or payment or where such
date 15 extended, which in no cage shall exceed six months
within the date so extended, or

(1) when such loan or debt or the price of goods taken on
credit is to be paid in instalments, in payment of any instal-
ment, and the amount in default or any part thereof has re-
mained unpaid on the expiry of six months on and from the
date of such default:

Provided that a member of the board who has ceased to hold
office us such under this clause shali not be eligible, for a period
of one year {rom the date on which he ceased to hold office, for re-
election as a member of the board of the multi-state co-operative
society of which he was a member or for election to the board of
any other multi-state co-operative society;

(h) is a person agamst whom any amount due under a decree,
decision or order is pending recovery under this Act;

(1) is employed as a legal practitioner on behalf of or against the
multi-state co-operative society, or on behalf of or against any other
multi-state co-operative society which is a member of the former
society.

Explanation.—For the purposes of this clause, “legal practitioner”
has the same meaning as in clause (1) of sub-section (1) of section
2 of the Advocates Act, 1961,

() 1s a nominal member;

(k) has been sentenced for any offence under this Act.

37. (1) The guperintendence, direction and control of the preparation
of the electoral rolls for, and the conduct of, elections of the members of
the board of such multi-state co-operative societies or class of multi-state
co-operative societies as the Ceniral Government may, by general or
special order, notify, shall be vested in such returning officers as may
be appointed by the Central Registrar in this behalf.

(2) The vote at such elections shall be by secret ballot.

(3) The term of office of the elected members of the board shall be
such, not exceeding thirty-six months from the date of election, ag may
be specified m the bye-laws of a multi-state co-operative society:

Provided that the elected members shall continue to hold office till
thelr successors are elected or nominated under the provisions of this
Act or the rules or the bye-laws.

25 of 1961.
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(4) No person shall be eligible to be elected ag a member of the
board of a multi-state co-operative society unless he is a member of the
general body of that society.

(5) The Government may make rules generally to provide for or to
regulate matters in respect of elections of members of the bhoard.

38. Notwithgtanding anything contamned in this Act, no person shall
be eligible to hold office of a presudent, wvice-president, chairman or
vice-chairman, or such other office, as may be prescribed. on the hoard
of more than one national co-operative society, other than the National
Co-operative Union of India Limited:

Provided that any person holding, at the commencement of this Act,
the office of a president, wvice-president, chairman, or vice-chairman,
or such other office, as may be prescribed, in more than one
national co-operative society shall, within three months from such com-
mencement by nolice in writing signed by him, intimate the name of
the national co-operative society in which he wishes to serve
and thereupon his office in the other national co-operative rocieties in
which he does not wish to serve shall become vacant:

Provided further that in default of such intimation within the period
referred to in the preceding proviso, his offices in all the national co-ope-

rative societies shall, at the expiration of the period aforesaid, become

vacant,

39. No person shall be cligible to hold the office of a president,
vice-president, chairman, or vice-chairman or such other office, as may
be prescrihed, on the board of a multi-state co-operative sociely, after he
has held all or any of the offices as aforesaid during {wo consecutive terms,
whether full or part:

Provided that a person who has ceased to hold all or any of the offices
as aforesaid continuously for one full term of three years shall again be
eligible for election to any of the offices aforesaid.

Explanation —Where any person holding any of the offices as afore-
said at the commencement of this Acl 1 again elected to that office or any
other office ag aforesaid after such commencement, he ghall for the pur-
pose of this sub-section, be deemed to have held office for one term before
such election.

40. Honorarium may be paid to the elected chairman or president
of the board of directors out of the profits of the multi-state co-operative
society in respect of specific services rendered by him, subject to such
restrictions and conditions as may be prescribed.

41 An elected member of a board who has acted adversely to the
interests of a multi-state co-operative society may, on the basis of a
report from the Central Registrax or otherwise, be removed {rom the board
upon a resolution of the general body passed at its meeting by a majonty
of not less than two-thirds of the members present and voting at the

meeting.
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42, If in spite of cessation of office under circumstances mentioned
in section 36 or section 38 or section 39 or section 41 a member of the
board refuses to vacate his office, the Central Registrar shall by order
in writing, remove him from such office.

43. (1) Where the Ceniral Government or a State Government has
subscribed to the share capital of a multi-state co-operative society to
the extent of not less than one-third but not more than two-thirds
thereof or has guaranteed the repayment of principal and payment of
inferest on debentures issued by a multi-state co-operative society or
has guaranteed the repayment of principal and payment of interest on
loans and advances to a mulli-state co-operative society, the Central
Government or the State Government, as the case may be, or any
person authorized by the Central Government or the State Government in
this behalf shall have the right to nominate on the board such number
of persons not exceeding three, or one-third of the total number of mem-
bers thercof, whichever is less. as the Central Government or the State
Government may defermine

(2) Where the Central Government or g State Government has
subscribed to the share capital of a multi-state co-operative society
i1 excess of two-thirds of the total share capital of the multi-state co-
operative society, the Central Government, or the State Government,
ag the case may he, or any person authorised by the Central Government
or the State Government in this behalf shall have the right to nominate
up to one-half of the total number of members of the board, or five,
whichever is less.

(3) The bye-laws of a multi-gstate co-operative society may provide
for the nomination of persons in excess of the limits indicated in sub-
section (1) or sub-section (2).

(4) A person nominated under this section shall hold office during
the pleasure of the Central Government or the State Government, as the
case may be,

44, The board of directors of a multi-state co-operative society shall
have the following powers, namely:—

(a) to admit members;

(b) to interpret the organisational objectives and set up speci-
fie goals to be achieved towards thege objectives;

(¢) to make required changes in the long-term objectives and
plans;

(d) to make periodic appraisal of operationg;

(e) to appoint a Chief Executive and such other emplovees of
the society as are nat required to he appninted by the Chief Execu-
tive; T

(f) to make ruleg regulating the apnointment of emvlovees of
the multi-state co-operative societv and the secales of pay, allnowances
and other conditions of service of such employees;

(o) to constitute such committees as are required from time to
time, subject to the provisions of section 48.
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45. (1) The Chief Executive shall convene the meetings of the boand m

at the instance of the chairman or president of the multi-gtate co-
operative society.
(2) The board shall meet once in every quarter, provided that the

total number of meetings of the board shall not exceed six in a year.
{3) The meetings of the board of the multi-state co-operative society

shall ordinarily be held at the registered office of such society.

48. (1) There shall be a Chief Executive, by whatever designation
called, of every multi-state co-operative society, to be appointed by the
board of directors and he shall be a full-time employee of such multi-

state co-operative soclety.

(2) The Chief Executive shall be a member of the board of directors

and of the Executlve Committee and such other committees or

sub-

committees as may be constituted under sub-section (1) of section 48.

41. The Chief Executive shall exercise the powers and discharge

the functions, specified below, namely:—-

(a) day-to-day management of the business of the multi-state
co-operative society;

(b) operating the accounts of the multi-state co-operative society
and be responsible for making arrangements for safe custody of
cash;

() signing on the documents for and on behalf of the multi-stafe
co-operative society;

(d) making arrangements for the proper maintenance of
varlous books and records of the multi-state co-operative society and
for the correct preparation, timely submission of periodical statements
and returns in accordance with the provisions of this Act, the rules
and the bye-laws;

(e) convening meetingy of the general body, the board of
directors and the Executive Committee and other committees
or sub-committees constituted under sub-section (I) of section 48
and maintaining proper records for such meetings;

(f) making appointments to posts in the multi-state co-operative
soclety in accordance with the rules made under clauge (f) of section
44 except the posts in relation to which the power of appointment
vests in the board under clause (e) of that section;

(g) assisting the board in the formulation of policies and
objectives and planning;

(h) turnishing to the board periodical information necessary
for appraising the operations and functions of the multi-state co-
operative society;

(1) performing such other duties, and exercisimng such other
powers, as may be prescribed or as may be specified in the bye-laws
of the multi-state co-operative society.

48. (1) The board of a multi-state co-operative society may consti-

tute an Executive Committee and other committees or sub-committees. as
may be consgidered necessary:

Provided that the number of such other committees or sub-committnes
constituted under this sub-section shall not exceed twao.
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referred, fo. W1 spb-segtion, (1) ;shall perfprm such funections as arsassigned.
to it in accordance with the bye-laws of the multi-state co-oparafive sagiety.
v 49. (1) If in the opinion of the Central Registrar the board: of any
multi-gtate eo- qperative , society persistently makes default or 1s negli-
gent in the performance of the duties imposed on 1t by, this Act or, the
rules or the bye-laws or, commits any .act which is pre1ud1cia1 to. the
interest of the soci ity or its members, ‘or that there is a stalemate in
the constitution or ftmctiomng of the board, the Central Registrar may,
after gwing the loard an opportunity to state its objections, if an&
and ‘considering tae objections if received, by order in writing, temove
the board and appomnt one or more administrators, who need not be
members of the society, to manage the affairs of the society for such period
not exceeding one year, as may be specifled in the order, which period
may, at the discretion of the Central Registrar, be extended from time
to time, so, however, that the aggregate period does not exceed two years.

(2) The Central Registrar may fix such remuneration for the
admimstrator, as he may think fit and the remuneration shall be paid
out of the funds of the multi-state co-operative society.

(3) The admimstrator shall, subject to the control of the Ceniral
Registrar and to such instructions as he may from time to time give,
have power to exercise all or any of the functions of the board or of
any officer of the multi-state co-operative society and take all such
actions as may be required in the interest of the society.

(4) The administrator shall, before the expiry of hig term of office,
arrange for the constitution of a new board in accordance with the
bye-laws of the multi-state co-pperative society.

(5) If at any time during the period the administrator 1s in office,
the Central Registrar considers it necessary or expedient so to do, he
may, by order in writing giving reasong therefor, direct the admunis-
irator to arrange for the constitution of a new board for such multi-
state co-operative sociely n accordance with the bye-laws of such
gociety and immediately on the constitution of such board, the adminis-
irator shall hand over the management of such soclety to such newly
constituted board and cease to function.

(6) Where a multi-state co-operative society 1s indebted to any financ-
ing institution, the Central Registrar shall, before taking any action
under sub-section (I) in respect of that society, consult the ﬁnancmg
institution

(7) Notwithstanding anything contained in this Act, the Central
Registrar shall, in the case of a co-operative bank, if so required in
writing by the Reserve Bank in the public interest or for preventing
the affairs of the co-operative bank being conducted in a manner detrl-
mental to the interests of the depositors or for securing the proper
management of a co-operative bank, pass an order for the supersession
of the board of that co-operative bank and for the appointment of an
administrator therefor for such period or periods not exceeding flve
years in the aggregate, as may from time to time be speciﬁed by the
Reserve Bank,
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50. (1) If—

(a) the records (including registers and books of accounts) of
a multi-state co-operative society are likely to be tampered with or
desiroyed or the funds o1 other property of such society are likely
to be misappropriated or misapplied; or

(b) the board of a multi-state co-operative society is reconstituted
at a general meeting of the society, or (c) the board of a multi-state co-
operative society 13 removed by the Central Registrar under sub-
sechion (1) of section 49, or (d) a multi-state co-operative society 1s
ordered to be wound up under section 78 and the outgoing members
of the board refuse to hand over charge of the records and property
of the cociety to those having, entitled 10 receive or, such charge

the Centra]l Registrar may apply to the magistrate within  whose
jurisdiclion the multi-state co-operative society functions for securing
the records and property of the society.

(2) On receipt of an application under sub-section (1), the magis-
trate may, by a warrant, authorise any police officer not below the
rank of a sub-inspector to enter and search any place where such records
and property are kept or are believed to be kept and to seize such
records and property; and the records and property so selzed shall be
handed over to the new board or adminmstrator of the multi-state co-
operative society or the liguidator, as the case may be,

51. The Government shall—

(a) constitute a hody of percons in the manner prescribed for
the preparation of a hist of persons eligible for appointment to the
posts of Chief Executives and other management posts 1n national
co-operative societies, the maximum pay-scale of which exceeds
such amount as may be prescribed;

(b) make rules for regulating the recruitment, remuneration,
allowances and other conditions of service of officers and other
employees of national co-operative societies.

52. No act of a multi-state co-operative society or of any board or
of any officer of the society shall be deemed to be invalid by reason only
of the existence of any defect in the procedure or in the constitulion of
the society or of the board or in the appointment or election of an officer
or on the ground that such officer was disqualified for his office.

CHAPTER V
PRIVILEGES OF MULTI-STATE CO-OPERATIVE SOCIETIES

53. The registration of a multi-state co-operative society shall
render it a body corporate by the name under which it ig registered
having perpetual succession and a common seal, and with power 1o hold
property, enter into contract, mmstitute and defend suits and other legal
proceedings and to do all things necessary for the purposes for which
it is constituted.

54. A multi-state co-operative society shall have a charge on the
share or contribution or interest in the capital and on the deposits of
a member or past member or deceased member and on any dividend,
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benus or profits payable to a member or past member or the estate of
a deceased member in respect of any debt due from such member or
past member or the estate of such deceased member to the soclety, and
may set-off any sum credited or payable to a member or past member
or the estate of deceaserl member in or towards payment of any such
debt.

33. (1) Subject to the provisions of section 54, the share or contribu-
tion of interest of a member or past member or deceased member in the
capital of a multi-state co-operative society shall not be liable to
attachment or sale under any decree or order of any court in respect of
any debt or liability incurred by such member, and an official assignee
or a receiver under any law relating to insolvency shall not be entitled
to or have any claim on such share or contribution or interest,

(2) The reserve fund, or the bad debt reserves, or the provident fund
of the employees, of a multi-state co-operative society invested by such
gociety in accordance with the provisions of this Act and the rules shall
not be liable to attachment under any decree or order of a court in res-
pect of any debt or liability incurred by the society.

56. Any register or list of members or shares kept by any multi-
state co-operative society shall be prima facie evidence of any of the
following particulars entered therein, namely:—

(a) the date on which any person entered in such register or
list hecame a member;

(b) the date on which any such person ceased to be a member.

57. (1) A copy of any eniry in a book of a multi-state co-operative
soejety regularly kept in the course of its business shall, if certified in
such manuer as may be prescribed, be received in any suit or legal pro-
ceedingls as prima facte evidence of the existence of such entry and
shall be admtted as evidence of the matters, transactions and accounts
therein recorded in every case where, and to the same extent as, the
priginal entry 1tself 1s admissible,

(2) No officer of a multi-state co-operative society and no officer
11 whose office the books of a multi-state co-operative society are
deposited after liquadation shall, in any legal proceedings to which the
sgmety or the liquidator 1s not a party, be compelled to produce any
of the society’s books or documents the contents of which can be
proved under this section, or to appear as a witness to prove the
matters, transactions and accounts therein recorded, except under an
order of a court or an arbitrator made for a special cause.

58. Nothing in clauses (b) and (c) of sub-section (1) of section 17
of the Registration Act, 1808, shall apply to—

(a) any instrument relating to shares In a multi-state co-
operative society notwithstanding that the assets of the society
congist 1 whole or in part of immovable property; or

(b) any debenture issued by any such soclety and not creating,
declaring, assigning, limiting or extinguishing any right, title or
interest to or in immovable property, except in so far as it entitles

16 of 1908,
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the holder thereof to the security afforded by a registered instru-
ment whereby the society hag mortgaged, conveyed, or otherwise
transferred the whole or part of its immovable property or any
interest therein to trustees upon trust for the benefit of the holders
of such debentures; or

(c) an endorsement upon or iransfer of any debenture issued
by any such society.

38. (1) Notwithstanding anything contained in any law for the time
being in force, a member of a multi-state co-operative society may
execute an agreement in favour of that soclety providing that his
employer disbursing hig salary or wages shall be competent to deduct
every month from the salary or wages payable to him, such amount as
may be specified in the agreement and to pay the amount so deducted
to the eociety in satisfaction of any debt or other demand owing by the
member to the society.

(2) On the execution of such agreement, the employer disbursing the
salary or wages of the members shall if so required by the multi-state
co-operative soclety by a requisition in writing and so long as the society
does not intimate that the whole of such debt or other demand has been
paid, make the deduction in accordance with the agreement and pay the
amount so deducted to the society, as if it were a part of the salary or
wages payable on the day as required under the Payment of Wages Act,
1936 and such payment shall be valid discharge of the employer for his
lability to pay the amount deducted.

(3) If after the receipt of a requisition made under sub-section
(2) the employer dishursing the galary or wages of the member at any
time fails to deduct the amount specified in the requisition from the
salary or wages payable to the member concerned or makes default in
remitling the amount deducted to the multi-state co-operative society,
the society shall be entitled to recover any such amount from such em.
ployer as arrears of land revenue and the amount so due from such
employer shall rank in priority in respect of the liability of such
employer equal to that of the salary or wages in arrears.

60. Notwithstanding anything contained in any law for the time being
in force, the Contral Government or a State Government may, with a
view to promoting co-operative movement:—

() subscribe to the share capital of a multi-state co-operative
society;

(it) give loans or make advances to a multi-state co-operative
society;

(iii) guarantee the repayment of principal and payment of inte-
rest on debentures issued by a multi-state co-operative society;

(iv) guarantee the repayment of share capital of a multi-state
co-operative society and dividends thereon at such rates as may be
specified by the Central Government or the State Government;
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(v) guaraniee the repayment of principal‘ and ' payment ot
interest on loans and advances to a multi-state co-operative gociety;

(vi) give financial assistance in any other form, including
subsidies, to any multi-state co-operative society.

CHAPTER VI

PROPERTIES AND FUNDS OF MULTI-STATE CO-OFERATIVE SOCIETIES

Funds. not 61. No part of the funds, other than net profits, of a multi-state co-
E{; b; 4 operative society shall be divided by way of bonus or d_w1dend or
byviv:y of otherwise distributed among 1ts members,

profit.

Di

ofrS ﬁg:al‘ 62. (1) A multi-state co-operative society shall, out of 1ts net profits

profits, in any year—

(a) transfer an amount not less than twenty-five per cent to
the reserve fund; and

(b) credit such portion, as may be prescribed, to the co-
operative education fund maintained by the National Co-operative
Union of India Limited.

(2) Subject to such conditions as may be prescribed, the balance of
the net profits may be utilised for all or any of the following purposes,
namely: —

(a) payment of dividend to members on their paid-up share
capital at a rate not exceeding the prescribed limit;

(b) constitution of, or contribution to, such special funds includ-
ing education funds, ag may be specified in the bye-laws;

(¢) donation of amounts not exceeding five per cent. of the net
profits for any purpose connected with the development of co-
operative movement or charitable purposes as defined in section 2 of
the Charitable Endowments Act, 1890; and

(d) payment of ex gratia amount to employees of the
multi-state co-operative society to the extent and in the manner
specified in the bye-laws,

(3) The funds of a multi-state co-operative society shall not be
utilised for any political purpose.

Invest- 63. A multi-state co-operative society may invest or deposit 1ts funds—

f
;ﬁiﬁ;_o (a) in the post office savings bank; or

(b) ;m a co-operative bank, State co-operative bank, co-

operative land mortgage bank, co-operative land development bank

or Central co-operative bank; or

(c) 1 any of the securities specified in section 20 of the Indian
Trusts Act, 1882; or

(d) in the shares or secunties of any other multi-state co-opera-
tive society or any co-operative society; or

6 of 1890.

2 of 1882.
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(e) in the shares, secubitles- or dsked of any other institution,
with the previows apptovil ‘of the Central-Rogiginiit ik
M. 'with any bank.
TE‘wplanatwn —In thig clause, “bank” means any banking coxn-
~ pany #Y defined in clause (¢) of section 5 of the Banking Regula%ibn
Act, 1949, and includes,—

(a) the State Bank of India constituted under the Statq .

Eank of India Act, 1953;

(b) a subsidiary bank as defined in the State Bank of Indis
(Subsidiary Banks) Act, 1958,

(¢) a corresponding new bank constituted under section 3
of the Banking Companies (Acquisition and Transfer of Under-
takings) Act, 1970; or

(9) in any other mode permitted by the rules.

64. (1) A multi-state co-operative society, other than a co-operative
bank, shall not make a loan—

(a) to a member on the security of his share or on the
security of a non-member; or

(b) to a non-member:

Provided that with the general or special sanction of the Central
Reglstrar a multi-state co-operative society may make loansg to another
multi-state co-operative soclety.

(2) Notwithstanding anything contained in sub-section (1), a multi-
state co-operative gociety may make a loan to a depositor on the securitv
of his deposit.

«65. A multi-state co-operative society shall receive deposits and
loans only to such extent and under such conditions as may be specified
In the bye-laws:

Provided that a co-operative bank shall be governed by the pro-
visions of the Banking Regulation Act, 1949

66. Save as provided in sections 64 and 65, the transaction of a multi-
state co-operative society with any person other than a member shall be
subject to such prohibitions and restrictions, if any, as may be prescribed.

87 (1) A multi-state co-operative society having such number. or
class of employees as may be prescribed may establish a contributory
rrovident fund for the beneflt of such employees to which shall be
credited all contributions made by the employees and the society in
accordance with the bye-laws of the society.

(2) Contributory provident fund established by a multi-state co-
operative society under sub-section (1) shall not—

(a) be used in the businesg of the society;
(b) form part of the assets of the soclety;

(c) be liable to attachment or bBe quject to any other process
or any court or other authority
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CHAPTER V11
AUDIT, INQUIRY, INSPECTION AND SURCHARGE
68. (I) The Central Registrar shall audit, or cause to be audited by &
person authorised by him by general or special order in writing in this.
behalf, the accounts of every multi-state co-operative society at least once
in each year.

{2) The audit under sub-section (1) shall inclyde an examinatiop of"
overdue debts, if any, the verification of the cash balance and securitics,
and a valuation of the assets and liabilities of the multi-state co-operetive
moclety.

(3) The person auditing the accounts of a multi-state co-operative
society shall have free access to the books, accounts, papers, vouchers,
stock and other property of such soclety and shall be allowed to verify its
cash balance and securities.

(4) The directors, managers, administrators and other officers of the
multi-state co-operative society shall furnish to the person auditing the
accounts of the gociety all such information as to its transactions and-
working as such person may require.

(5) The Central Registrar or the person authorised by him under sub-
section (I) to audit the accounts of the multi-state co-operative society
shall have power, where necessary--

(a) to summon at the time of his audit any officer, agent, wres-
vant or member of the society, past or present, who, he has reason o
believe, can give valuable information in regard to transsefnins of
the soclety or the management of its affairs; and

(b) to require the production of any book or document relating
to the affairs of, or any cash or securities belonging to, thie sotdety
by any officer, agent, servant, or member of the soclety in pisgmeenion
of such books, documents, cash or securities and in the awent of
serioug irregularities discovered during audit, to take them into
custody.

(6) If at the time of audit the accounts of a multi-state co-operative-
society are not complete, the Central Registrar or the person authorised.
by him under sub-section (1) to audit may cause the accounts to be
written up at the expense of the soclety.

(7) Audit fee, if any, due from any multi-state co-operative sotiety
shall be determined by the Central Registrar and shall be recoverable in-
the same manner ag is provided in section 90.

69. (1) The Central Registrar, or any person authorised by him by
general or special order in writing in this behalf, may inspect a multi-
state co-operative society.

(2) (a) For the purpoge of inspection under sub-section (1), the Cen-
tral Registrar or the person authorised by him under that sub-section
shall at all times have access to all books, accounts, papers, vouchers, se~
curities, stock and other property of that society and may, in the event of
serious irregularities discovered during inspection take them into custody
and shall have power to verify the cash balance of the society and subject
to the general or gpecial order of the Central Registrar to call a board
meeting and a general meeting.
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(b) Every officer or .ieinber of the multi-state co-operative society
shall furmish suc's mmformation with regard o the working of the society
as the Central Recegstrar or the person making such ingpection may
require,

70 (1) The Central Registrar may, of his own motion or on the appli-
cation of a majority of the members of the board or of not less than one-
third of the members, hold an inquiry or direct some person authorised
by him by order in writing in this bzhalf to hold an inquiry into the con-
stitution, working and financial condilion of a multi-state co-operative
society.

(2) The Central Registrar or the person auilhorised by him under
sub-gsection (1) shall have the following powers, namely: —

(@) he shall at all reasonable times have free access to the
books, accounts, documents, securities, cash and other properties
belonging to or in the custody of the multi-state co-operative society
and may summon any person in possession or respongible for the
custody of any such books, accounts, documents, securities, cash or
other propertieg to produce the same, at any place specified by him;

(b) he may, notwithstanding any rule or bye-law specifying the
period of notice for a general meeting of the multi-state co-operative
society, require the officers of the society to call a general meeting
at such time and place at the headquarters of the society to consider
such matters, as may be directed by him; and where the officers of
the society refuse or fail to call such a meeting, he shall have power
to call 1t himself;

(c) he may summon any person who 15 reasonably believed by
him to have any knowledge of the affairs of the mulfi-state co-opera-
tive society to appear hefore him at any place at the headquarters of
the society or any branch thereof und may examine such person on
oath.

(3) Any meeting called under clause (b) of sub-section (2) shall
have all the powers of a general meeling called under the bye-laws of
the society and its proceedings shall he regulated by such bye-laws.

(4) The Central Registrar shall communicate a brief summary of the
report of the inquiry to the multi-state co-operative society, the financing
mstitutions, if any, to which the society is affihated, and to the person or
authority, if any, at whose ingtance the inquiry is made.

71. (1) The Central Registrar shall. on the application of a creditor
of a multi-state co-operative society, inspect, or direct some person autho-
rised by him by order in writing in this behalf to inspect, the books of
the society:

Provided that no such mspectlion shall be made unless the applicant—

(a) satisfies the Central Regwtrar, that the debt is a sure than
due, and that he has demanded payment thereof and has not reserved
satisfaction within a reasonable time, and

Inquiry
by
Ceniral
Registrar,

Inspeac-
tion of
books of
mndebted
multi-
stata Co=
operative
socjeties



Costg of
inquiry

and ms-

pection.

Recovery
of costs

Surcharge,

846 THE GAZETTE OF INDTA EXTRAORDINARY [Part 1t—

(b) deposits with the Central Registrar such sum as security
for the costs of the proposed mnspection ag the Centrul Registrar may
require.

(2) The Central Registrar shall communicate the result of any such
inspection to the creditor.

72. Where an imquiry 18 held under section 70 or an inspection is made
under section 71, the Central Registrar may apportion the costs, or such
part of the costs, as he may think fit between the multi-state co-opera-
tive soclety, the members or creditor demanding an inquiry or inspection,
and the officers or former officers and the members or past members of
that society:

Provided that—

(a) no order of apportionment of the costs shall be made under
this section unless the society or the person liable to pay the costs
thereunder has had a reasonable opportunity of being heard;

(b) the Central Registrar shall state in writing under his own
hand the grounds on which the costs are apportioned.

73, Any sum awarded by way of costs under section 72 may be re-
covered, on application to a magistrate having jurisdiction in the place
where the person, from whom the money 1s claxmable, actually and vol-
untarily resides or carries on business, and such magistrate shall recover
the same as 1if it were a fine 1mposed by himsgelf,

74. (1) If in the course of an audit, mquiry, inspection or the wind-
ing up of a multi-state co-operative society, it 1s found that any person,
who is or wag entrusted with the organisation or management of such
gociety or who 15 or has at any time been an officer or an employee of the
society, has made any payment contrary to this Act, the rules or the hye-
laws or has caused any deficiency in the assets of the society by breach
of trust or wilful negligence or has misappropriated or fraudulently
retained any money or other property belonging fo such society, the Cen-
tral Registrar may, of his own motion or on the application of the board,
liguidator or any creditor, mnquire himself or direct any person authori-
sed by him, by an order in writing in this behalf to inquire into the
conduct of such person:

Provided that no such inquiry shall be commenced after the expiry
of six years from the date of any act or omission referred to in this sub-
section.

(2) Where an inquiry ig made under sub-section (1), the Central
Registrar may, after giving the person concerned an opportunity of being
heard, make an order requiring him to repay or restore the money or
property or any part thereof, with interest at such rate, or to pay con-
tribution and costs or compensation to such extent, as the Central Regis-
trar may consider just and equitable,
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CHAPTER VIII
SETTLEMENT OF DISPUTES

75. (1) Notwithstanding anything contained in any law for the time
being in force, if any dispute (other than a dispute regarding disciplinary
action taken by a multi-state co-operative  society  against its paid
employee or an industrial digpute as defined in clause (k) of section 2
of the Industrial Disputes Act, 1947) touching the constitution, manage-
ment or business of a multi-state co-operative society arises—

(a) among members, past members and persons claiming through
members, past members and deceased members, or

(b) between a member, past member or person claiming through
a member, past member or deceased member and the multi-state
co-operative society, 1ts board or any officer, agent or employee of
the multi-state co-operative society or liquidator, past or present. or

(¢) between the multi-state co-operative society or its board
and any past board, any officer, agent or employee, or any past
officer, past agent or past employee or the nominee, heirs or legal
representatives of any deceased officer, deceased agent, or deceased
employee of the multi-state co-opcerative society, or

(d) between the multi-state co-operative society and any other
multi-state co-operative society, between a multi-state co-operative
society and Hquidator of another multi-state co-operative society or
between the liquidator of one multi-state co-operative soclety and the
liquidator of another multi-state co-operative society,

such dispute shall be referred to the Central Registrar for decision and
no court shall have jurisdiction to entertain any suit or other proceed-
ings in respect of such dispute:

Provided that all disputes in which a national co-operative society
is a party shall be referred to the Central Registrar appointed under sub-
section (1) of section 4.

(2) Tor the purposes of sub-section (1), the following shall be deemed
to be disputes touching the constitution, management or the business of a
multi-state co-operative society, namely: —

(a) a clalm by the multi-state co-operative society for any debt
or demand due to it from a member or the nominee, heirs or legal
representatives of a deceased member, whether such debt or demand
be admitted or not;

(b) a claim by a surety against the principal debtor where the
multi-state co-operative society has recovered from the gurety any
amount in respect of any debt or demand due to it from the principal
debtor as a result of the default of the principal debtor, whether
such debt or demand is admitted or not;

(c) any d'spute arismg in connection with the election of any
officer of a multi-state co-operative society.

Disputes.
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(3) If any question arises whether a disputc referred to the Central
Registrar is or is not a dispute touching the constitution, management
or business of a multi-state co-operative society, the decision thareon of
the Central Registrar shall be final and shall not be called in question
in any court.

76 (1) Notwithstanding anything contained in the Limitation Act,
1963, but subject to the specific provisions made 1n this Act, the perlod

of limitation in the case of a dispute referred to the Central Registrar
shall—

(1) when the dispute relates to the recovery of any sum including
interest thereon due to a multi-state co-operative society by a
member thercof, be computed from the date on which guch member
dies or ceases to be a member of the society;

(i) save as otherwise provided 1n clause (izi), when the
dispute relates to any act or omission on the part of any of the parties
referred to in clause (b) or clause (¢) of sub-section (I) of section
75, be six years from the date on which the act or omission with
reference to which the dispute arose took place;

(iif) when the dispute relates to a  multi-state co-operative
society which has been ordered to be wound 1p under section 78 or
in respect of which an administrator hag heen appointed under
section 49, be six years from the date of the order 1ssued under section
78 or section 49, ag the case may be;

(iv) when the dispute is in respect of an election of an offlcer
of a multi-state co-operative society, be one month from the date of
the declaration of the result of the election.

(2) The period of limitation in the cise of any other dispute except
those mentioned in sub-section (1) which are renuired to be referred to
the Central Registrar shall be regulated by the provisions of the Limi-

tation Act, 1963, as if the dispute was a suit and the Central Registrar
a civil court.

(3) Notwithstanding anvthing contained in sub-gsections (1) and (2
the Central Registrar may admit a dispute after the expiry of the period
of limitatlon, if the applicant satisfies the Central Registrar that he had
sufficient cause for not referring the dispute within such period and the
dispute so admitted shall be a dispute which shall n~t be harred on the
ground that the period of limitation has expired.

77. (I) The Central Registrar mayv, on receipt of the reference of
dispute under section 75—

(a) elect to decide the dispute himself; or

(b) transfer it for disposal to anv other person who hag been
invested by the Central Government with powers in that behalf.

(2) The Central Registrar mav withdraw any reference transferred
under clause (b) of sub-section (1) and decide it himself or refer the
same for decision fo any other person who has bern invested by the
Central Government with powers i that behalf

"3) The Central Registrar or any other person to whom a dispute is
refarred for decision under this scction mnv pending the decision of the
dispute, make such interlocutory orders as he may deem necessarv in the
int=rest of justice

36 of 1963
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CHAPTER IX
WINDING UP OF MULTI-STATE CO-OPEHATIVE SOCIETIES

78 (1) If the Central Registrar, aiter an inquiry has been held under
sectton 70 or an inspection has been made under section 71, or on receipt
of an apphcafion made by not less than three-fourths of the members of
a multi-state co-operalive society, 1s of opinton that the society ought to
be wound up, he may, after giving the society an opportunily of making
1ts representations, by order, direct 1t Lo he wound up

(2) The Central Registrar may, of his cwn motion and after giving
the multi-state co-operalive society an opportunity of making its repre-
sentations, make an order dirccting the winding up of the multi-state co-
operative society—

(a¢) where 1t 13 a condition of the registiation of the soeicty that
the society shall consisl of at least fifty members and the number of
members has heen reduced 1o less than filty; or

(b) where the multi-state co-operative sociely has nct com-
meneed working or has ceased to funclion in accordance with ¢o-
operative ptinciples.

(3) The Ceniral Registrar may cancel an order for the winding up of
a multi-state co-operative society, at any time, in any casc where, in his
opinion, the society should continue to cxist

(4) A copy of such order shall be communicated by registered post
to the society and to the financing mnstitutions, if any, of which the
sociely is a member.

(5) Notwithstanding anything contained in this section, no co-operative
bank shall be wound up except with the previous sanction in writing of
the Reserve Bank.

79 Notwithstanding anything to the contrary contained in this Act,
the Central Registrar shall make an order for winding up of a co-opera-
tive bank, if so required by the Reserve Bank in the circumstances men-
tioned in section 13D of the Deposit Insurance Corporation Act, 1961.

80. Where a co-operative bhank, heing an isured bank within the
meaning of the Deposit Insurnnce Corporali-n Act 1961, 12 wound up, or
taken mto lhiquidation, and the Depos t Tasivanee Corporation has become
linble to the depositors of the incured hanlt under  sub-section (1) of
section 16 of that Act, the Deposit Tnsuranre Cornarstan shall be reim-
bursed by the liquidator or such other person in the circumstaness, to the
extent and in the manner provided m scetion 21 of the Deposit Insurance
Corporation Act, 1961,

81. (1) Where the Central Registrar has made an order under section
78 for the winding up of a mulfi-state co-operative society, the Central
Registrar may appoint a liquidator for the purpose and fix hiy remunera-
tion

(2) A liquidator shall, on appointment, take into his custody or un-
der his control all the propertv, effects and actionable claims to which the
multi-state co-operative society is or appears to be entitl~d and shall take
such steps as he mav deem necessary or expedient to prevent loss or
deterioration of, or damacge to, such property. cffects and claima and he
may carry on the business of the multi-state co-operative society so far as
mav he necessarv with the previous approval of the Central Registrar.
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(3) Where an appeal is preferred under clause (I) of sub-section (1)
of section 91, an order for the winding up of a multi-state co-operative
soclety made under scetion 78 shall not operale thereafter until the order
15 confirmed in appeal.

Provided that the liquidator shall continue to have custody or control
of the property, effects and aclionable claims mentioned 1n sub-section
(2) and have authority to take the steps referred lo in that sub-section.

(4) Where an order for the winding up of a multi-state co-operative
society is set aside in appeal, the property, effects and actionable claims
of ithe soctety shall re-vest in the society

82 (1) Subject to any rules made in this hehalf, the whole of the
assets of a multi-state co-operative society in respect of which an order
for winding up has been made, shall vest in the hquidator appointed
under section 81 from the date on which the order takes effect and the
liguidator shall have power 1o realise such asscts by sale or otherwise.

(2) Such liquidator shall also have power. subject to the control of
the Central Registrar—-

(a) to institute and defend suits and other legal proceedings on
behalf of the multi-stale co-operalive sociely by the name of his
office; ‘

(h) to determine from time to time the econtribution (including
debts due and costs of liquidation) to he made or remalning to be
made by the members or past members or by the estates or nomi-
neesd, heirs or legal representatives of deceasd members or by any
officers or former officers, to the asscts of the multi-state co-opera-
tive society;

(r) to investigate all claims against the multi-state co-operative
society and subject to the provisions of this Act. to declde questions
of priority arising between claimants;

(d) to pay claims against the multi-state co-operative soclety,
including interest up to the date of winding up according to their
respective priorities, if any, in full or rateablv. as the assets of the
soclety may permit' the surplus. if anv, remaining after payment of
the claims being applied in payment of interest from the date of such
order of winding up at a rat= fixed by him hut not exceeding the
contract rate 1n anv case;

(e) to determine hy what persons and in what proportions the
costs of the liquidation are to be borne;

(f) to determine whether anv verson is a member, past raember
or nominee of a deceased member:

(@) to give such directions in resard to the cnllection and distri-
bution of the assets of the societv as mav annear tn him 0 be neceas-
ary for winding up the affairs of the multi-state co-operative societv:

(h) to carry on the business of the multi-state co-operative socie-
ty so far as may be necessary for the beneflrin]l winding up of the
same;

(1) to make anv compromise or arrangement with creditors or
neveons claiming to be ereditors or having or alleging to have anv
claim present or ruture, whereby the multi-state co-operative socie-
ty may be rendered liable;
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(7) to make any compromise or arrangement with any person
between whom and the multi-stale co-operative society there exists
any dispute and to refer any such dispute for decision;

(k) after consulting the members of the multi-state co-opera-
tive society, to dispose of the surplus, if any, remaining after paying
the claims against the society, in such manner as may be prescribed;

(1) to compromise all calls or labilities to calls and debts and
ligbilities capable of resulting in  debts, and all claims, present or
future, certamn or contingent, subsisting or alleged to subsist, bet-
ween the multi-state co-operative society and a contributory or alleg-
ed contributory or other debtor or person apprehending lLiability td
the multi-state cc-operative society and all questions 1n any way
relating to or affecting the assets or the winding up of the society
on such terms as may be agreed and take any security for the dis-
charge of any such call, hiability, debt or claim and give a complete
discharge in respect thereof.

(3) When the affairg of a multi-state co-operative society have been
wound up, the liguidator shall make a rcport o the Central Registrar
and deposit the records of the society in such place as the Central Regis-
trar may direct.

83. The surplus assets, as shown in the repori of a liquidator of a
multi-siate co-operatlive socicty which 1s wound up,—

(¢) may, if the bye-laws of the multi-statc co-operative society
specify the purpose for which surplus shall be utilised, be utilhised
by the Central Registrar for the said purpose, and

(b) if the bye-laws aforesaid do not specify the purpose, be
divided by the Central Regisirar, with the previous sanclion of the
Central Government, amongst the members of such multi-state co-
operative society in such manner as may be prescribed.

84. Notwithstanding anything contained in any law relating to
insolvency, the contribution assessed by a lquidator shall rank next
to debts due to the Central Government or a State Government or a
iocal authority in order of priority in wnsolvency proceedings,

85. (I) The Central Registrar may, after considermng the report of
the liguidator made to him under sub-scction (3) of section 82, order the
registration of the multi-state co-operative society to be cancelled.

(2) An order passed under sub-section (1) shall be communicated by
registered post to the president of the multi-state co-operative soclety
and to the financing institutions, if any, of which the society was a mem-
ber. 0! . \v‘;j:"“";?;,ﬁ

CHAPTER X

EXECUTION OF DECREES, ORDERS AND DECISIONS

86. Every decision or order duly made under section 32, section
33, section 74, section 77, section 91, section 93 or section 94 shall, if not
carried out,—

(a) on a certificate signed by the Central Registrar or any per-
son authorised by him in writing in this behalf, be deemed to be a
decree of a civil court and shall he executed in the same manner as a
decree of such court, or
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(b) where the decision or order provides for the recovery of
woney, be executed according to the law for the time being in force
for the recovery of arrears of land revenue:

Provided that any application for the recovery in such manner
of any sum shall be made—

(2) to the Collector and shall be accompanied by a certificate
signed by the Central Registrar or by any person authorised by
him in wnting in thig behalf;

(1) within twelve years from the date fixed in the decision
or order and 1f no such date is fixed, from the date of the
decision or order, as the case may be; or

(c) be exccuted by the Central Registrar or any person authori-
sed by him in writing in this behalf, by attachment and sale or sale
without attachment of any property of the person or a multi-state
co-operative society against whom the decision or order has been
made.

817. Every order made by the liguidator under section 82 shall be exe-
cuted according to the law for the time bheing in force for the recovery
of arrears of land revenue,

88. (I) Where the Central Registrar appointed under sub-gection
(1) of section 4, or any officer 1nvested with powers undeér the second
proviso to sub-section (2) of that section, is satisfied that a party to any
reference made to him under section 75 with intent to defeat or delay the
execution of any decision that may be passed thereon is about fo—

(@) dispose of the whole or any part of the property; or

(b) remove the whole or any part of the property from its exist-
ing precinets,
the Central Registrar may, unless adequate security 1s furmished, direct
conditional attachment of the sald property or such part thereof as he
thinks necegsary.

(2) The attachment under sub-section (I) shall be executed by a
civil court having jurisdiction in the same way ag an attachment order
passed by itself and shall have the same cffect ag such order,

89. The Central Registrar or any person authorised by him in writing
in this behalf shall be deemed, when exercising any powers under this
Act for the recovery of any amount by the attachment and sale or by sale
without attachment of any properly, or when passing any orderg on any
application made to him for such recovery or for tauking a step-in-aid of
such recovery, to be a civil court for the purposes of article 136 of the
Schedule to the Limitation Act, 1963.

90. (1) All sums due from a multi-state co-operative society, or from
an officer or member or past member of a multi-state co-operalive society
as such, to the Central Government or a State Government, ineluding any
cost awarded 1o the Central Government or the State Government, as the
tase may be, under any provision of this Act, may, on a certiflcate issued
by the Ceniral Registrar in this behalf, be recovered in the same man-
ner as arrears of land revenue.

36 of 1963.
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(2) Sums due from a multi-state co-operative society to the Central
Government or a State Government and recoverable under sub-section
(1) may be recovered firstly from the property of the society and second-
ly from the members, past members or the estates of deceased members,
subject to the limit of their liability:

Provided that the liability of past members and the estate of deceased
memberg shall in all cases be subject to the provisions of section 30.

CHAPTER XI
APPEALS AND REVISION

91. (1) Subject to the provisions of sectlon 92, an appeal shall lie
under this gectlon against—

(¢) an order made by the Central Registrar under sub-section
(2) of section 7 refusing to register a multi-state co-operative society;

(b) an order made by the Central Registrar under sub-section
(49) of section 9 refusing to register an amendment of the bye-laws
of a multi-state co-operative society;

(c) an order made by the Central Registrar under sub-section
(1) of section 15;

(d) a decision of a multi-state co-operative gociety refusing to
admit any person as a membher of the gociety who is otherwise duly
qualified for membership under the bye-laws of the soclety;

(¢) a decision of a multi-state co-operative society expelling any
of its members;

(f) a decision of a multi-state co-operative sociuty removing an
elected member of a board under section 41;

(9) an order made by the Central Registrar under section 42;

(h) an order made by the Central Registrar under section 49
superseding the board of directors of a multi-state co-operative so-
clety;

(i) an order made by the Central Registrar under section 72
apportioning the costs of an inquiry held under section 70 or an
inspection made under section 71;

() an order of surcharge under section 74;

(k) a decision or order made under section 77;

() an order made by the Central Registrar under section 78
directing the winding up of a multi-state co-operative society;

(m) an order made by the liquidator of a multi-state co-opera-
tive society under gection 82;

(n) an order under section 88 directing attachment of property
before award.
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(2) An appeal agamst any decision or order under sub-section (1)
shall be made within sixty days from the date of such decision or order—
(a) if the decision or order was made by the Central Registrar,

to the prescribed authority;

(b) if the decision was made by a multi-state co-operative
society (other than a national co-operative society), or a liquidator of
such society, to the Registrar of Co-operative Societies of the State
in which the society has 1ts registered office and who 15 empowered
to exercise the powers of the Central Registrar under sub-section
(2) of section 4, or

(c) if the decision was made by a national co-operative society
or a hquidator of such society, to the Central Registrar appointed
under sub-section (1) of section 4.

(3) In disposing of an appeal under this section, the appellate autho-
rity may, after giving the parties an opportunity of making their repre-
sentations, pass such order thereon as that authority may deem fit.

(4) The decision or order of the appellate authority on appeal shall
be final.

92. Notwithstanding anything contamned in this Act, where with the
previous sanction in writing of, or on requisition by, the Reserve Bank—

(1) a co-operative bank is being wound up; or

(1) in respect of which a scheme of amalgamation or reorgani-
sation is given effect to; or

(1it) in respect of which an order for the supersession of the
board and the appointment of an admimstrator therefor has been

made,

no appeal, revision or review thereagamnst shall lie or be permissible, and
the sanction or requsition of the Reserve Bank shall not be liable to be

called in question,

93. (1) Subject to the provisions ¥ section 92, the Central Govern-
ment may, of its own motion or on an application, call for and examine
the records of any proceedings in which no appeal lies to the appellate
authority under section 91 for the purpose of satisfying itself as to the
legality or propriety of any decision or order made under this Act and if
in any case it shall appear to the Central Government that any such
decision or order should be modified, annulled or revised or remitted for
reconsideration, the Central Government may, after giving the party to
be aifected thereby an opportunity of being heard. pass such order {here-

on as it may deem fit;

Provided that the application to the Central Government for the exer-
cige of the power under this section ghall be preferred within ninety
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days from the date on which the decision or order to which the applica-
tion relates was communicated to the applicant.

(2) The Central Government may guspend the execution of tha deci-
sion or order pending the exercise of 1ts power under sub-section (I) 1n
respect thereof,

(3) The Central Government may award costs in proceedings under
this section to be paid oul of the funds of the multi-stale co-operative
society concerned or by such party to the application for revision as the
Central Government may deem fit.

9%, (1) The appellate authority under section 91 may, on the apph-
cation of any party interested, review its own order in any case and pass
in reference thereto such order as it thinks fit:

Provided that no such application ghall be entertained unless the
appellate authority is satisfied that there has been a discovery of new and
important matter or cvidence which afler exercise of due diligence was
not within the knowledge of the applicant or could not be produced by
him at the time when the order was made or that there has been some
mistake or error apparent on the face of the record or for any other suffi-
cient reason:

Provided further that no such order shall be made under this sub-
section unless notice has been given to all interested parties and they
have been afforded a reagsonable opportunity of being heard.

(2) An application for review under sub-section (1) by any party
shall be made within thirty days from the date of communication of the
otrder of the appellate authority sought to be reviewed.

95. Where an appeal is made under section 91 or where the Central
Government calls for the records of a cage under section 93, the appellate
authority or the Central Government, as the case may be, may, 1 order
to prevent the ends of justice being defeated, make such interlocutory
orders, including an order of stay, pending the decision of the appesl or
revision as such authority or the Central Government may deem fit,

CHAPTER XII

SOCIETIES WHICH BECOME MULTI-STATE CO-OPFRRATIVE SOCIETIES CONSEQUENT
ON REORGANISATION OF STATES

96. (1) Where by virtue of the provisions of Part II of the States Re-
organisation Act, 1956, or any other enactment relatmmg to reorganisation
of States, any co-operative society which immediately before the day on
which the reorgamisation takes place, had its objects ronfined to one
State becomes, as from that day, a multi-state co-operative society, it
shall be deemed to be a multi-state co-operative society registered under
the corresponding provisions of this Act and the bye-laws of such society,
shall, 1n so far as they are not inconsistent with the provisions of this Act,
continue to be 1n force until altered or rescinded,

(2) It it appears to the Central Registrar or any officer authoriged in
this behalf by the Central Government (hereafter in this section re-
ferred to as the authorised officer) that it is necessary or expedient to
reconstitute or reorganise any society referred to in sub-section (1), the
Central Reglstrar or the authorised officer, as the case may be, may, with

Review.

Interlo=
autory
orders

Co-operaa
tive
gocleticg
function-
ing imme=
diately
before
reorgani-
sation of
States.



Offences.

846 THE GAZETTE OF INDIA EXTRAORDINARY [PART 11—

the previous approval of the Central Guvernment, place before a meeting
of the general body of that gociety, held in such manner as may be pres-
cribed, a scheme for the reconstitullon or reorganisation, mcluding pro-
posals regarding—

(@) the formation of new multi-state co-operative societies and
the transfer thereto in whole or in part, of the assets and liabilities
of that society, or

(b) the transfer, n whole or in part, of the assets and liabilities
of that society to any other multi-state co-operative society m exast-
ence immediately before the date of that meeting of the general body.

(3) If the scheme is sanctioned by a resolution passed by a majority
of the members present at the saad meeting, either without modifications
or with modifications to which the Central Regisirar or the authorised
officer agrees, he shall certify the scheme and upon such certification, the
scheme shall, notwithstanding anything to the contrary contained in any
law, regulation or bye-laws for the time being 1 force, be binding on all
the societies affected by the scheme, as well as the shareholders and
creditors of all such societies.

(4) If the scheme is not sancticned under sub-section (3), the Central
Registrar or the authorised officer may refer the scheme to such judge of
the appropriate High Court, as may be nommated in this behalf by the
Chief Justice tlhereof, and the decision of that Judge 1n regard to the
gcheme shall be final and shall be binding on all the societies affecied by
the scheme as well as the shareholders and creditors of all such socleties.

Explanation -— In this sub-section, “appropriate High Court” means the
High Court within whose jurisdiction the principal place of business of
the multi-state co-operative society is situated.

(9) Notwitbstanding anything contained in this section, where a
scheme under sub-section (2) includes any proposal regarding the trans-
fer of the assets and habilities of any multi-state co-operative society re-
ferred to in clauge (b) thereof, the scheme shall not be binding on the
existing multi-state co-operative society or the shareholders and creditors
thereof, unless the proposal regarding such trunsfer is accepted by the
existing multi-slate co-operative society bv a resolution passed by a ma-
jority of the members present at a mecting of its general body

CHAPTER XIII
OFFENCES AND PENALTIES

97. (1) A multi-state co-operative society or an  officer or member
thereof wilfully making a false return or furnishing false information, or
any person wilfully or without any reasonable excuse disobeying any
summons, requisition or lawful written order 1ssued under the provisions
of this Act, or wilfully not furnishing any information required from him
by a person authorised in this behalf under the provisions of this Act,
ghall be punishable with fine which may extend to two hundred rupees.

(2) Any employer who, without sufficient cause, fails {0 pay t» a multi-
state co-operative soclety the amount deducted by him under section 59
within a period of fourteen days from the date on which such deduction
is made, shall, without prejudice to any action that may be taken against
him under any law for the time being in force, be punishable with fine
which may extend to five hundred rupees.
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(3) Any officer or custodian who wilfully fails to hand over custody
of books, accounts, documents, records, cash, security and other properiy
belonging to a multi-state co-operative soctety of which he 1s an officer or
custodian, to a person entitled under section 50, section 68, section 69,
section 70 or section 81 shall be punishable with fine which may extend
to two hundred ruvees and 1 the case of a continung breach, with a
further fine which may extend to five hundred rupees for every day
during which the breach 1s continued afler conviction for the first such
breach.

98 (1) No court inferior to that of a Melropolitan Magistrate or a
Judicial Magistrate of the first class shall try any offence under this Act

(2) No prosecution shall be mstituted under this Act without the pre-
vious sanction of the Central Registrar and such sanction shall not be
given without giving to the person concerned a reasonable opportunity to
represent his case

CHAPTER X1V
MISCELLANEOUS

99. Every multi-state co-operative society shall keep a copy of thig
Act, the rules and its bye-laws and also a list of its members, open to
nspection free of charge atl all reasonable times at the registered address
of the society.

100 (1) Notwithstanding anything contained in this Act, the Central
Government may, by general or special order, for reasons to be recorded
therein, and subject to such conditions, if any, as may be specified there-
In, exempt any multi-state co-operative society or class of such societies
from any of the requirements of this Act relating to registration

(@) (@) The Central Governmeni{ may, by general or special order
and {or reasons to be recorded therein,—

(1) exempt any multi-stale co-operative sociely or any class of

guch societies from any of the provisions of thig Act or of the rules; or

(n) direct that such provisions shall apply to such societly or
class of societies with such modifications not affecting the substance
thereof as may be specified in the order:

Provided that no order under sub-clause (1) shall be made so as to
prejudice the interests ol such society or class of such socicties without
an opportunity heing given to make representation mn the matter.

(b) Every order made under clause (a) shall be published in the
Official Gazette,

101. Any person appointed as liquidalor under the provisions of this
Act shall be deemed to be a public servant within the meaning of section
21 of the Tndian Penal Code

102. No suit shall be instituted against a multi-state co-operative so-
clety or any of its officers 1n respect of any act touching the constitution,
management or the business of the society until the expiration of ninety
days next alter notice in writing has been delivered to the Central Regis-
trar or left at his office, stating the cause of action, the name, description
and place of residence of the plaintiff and the relief which he claims, and
the plaint shall contain a statement that such notice has been so delhivered
or left.
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103. The provisions of the Companies Act, 1956 shall not apply to
multi-state co-operative societies.

104. (1) Every multi-state co-operative society existing 1mmediately
before the commencement of this Act which has been registered under
the Co-operative Societies Act, 1912, or under any other Act relating to
co-operafive societies 1 force i any Stale or in pursuance of the provi-
sions of the Multi-umt Co-operative Societies Acl, 1942, shall be dzemed
to be registered under the corresponding provisions of this Act, and the
bye-laws of guch society shall, in so far as they are not inconsistenf with
the provisions of this Act or the rules, continue, to be 1 force until aitered
or rescinded.

(2) All appointments, rules and orders made, all notifications and
notices issued and all smits and other proceedings instituted under any of
the Acts referred to in sub-section (1) shall, in so far as they are not in-
congislent with the provisions of thig Act, be deemed to have been res-
pectively made, 1ssued and instituted under this Act, save that an order
made cancelling the registration of a multi-state co-operative society shall
be deemed, unless the society has already heen finally liquidated, to be an
order made under section 78 for 1ts being wound up.

105. (1) If the Central Government is satisfled that any multi-state co-
operative society should be designated as a national co-operative society
or any national co-operative society listed in the Sceond Schedule should
be omitted from the said Schedule, it may, by notification, amend the
said Schedule so as to mnclude therein such multi-state co-operative soc-
hety or exclude therefrom such national co-operative society, and there-
upon the said Schedule shall be deemed to have been amended according-
ly.

(2) A copy of every notification issued under sub-section (1) shall be
laid before each House of Parliament as soon as may be, after 1t is 1ssued.

166. (1) Save as ofherwise provided in this Act, no court shall have
any jurisdiction in respect of—

(a) the registration of a multi-state co-operative society or its
bye-laws or of an amendment of the bye-laws;

(b) the removal of board of directors,

(c) any dispute required under section 75 to be referred 1o the
Central Registrar; and

(d) any matter concerning the winding up and the dissolvtion of
a multi-state co-operative society.

(2) While a multi-state co-operative society 1s being wound up, no suit
or other legal proceedings relating to the business of such soctety shall
be proceeded with or mnstituted against the liquidator as such or agamst
the society or any member thereof, except by leave of the Central Re-
gistrar and subject to such ferms and conditions as he may impose,

(3) Save as otherwise provided in this Act, no decision or order made
under this Act shall be questioned 1n any court on any ground what-
soever,

107. (1) In exercising the functions conferred on him by er under
this Act, the Central Registrar, or any other person deciding a dispute
under section 77 and the liquidatoy of a mulfi-state co-operative society
and a person entitled to audit, nspect or hold an inquiry under this Act,

1 of 19806,

20f1912,

6 of 1942
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shall have all the powers of a civil court, while trying a suit, under the
Code of Civil Procedure, 1908, in respect of the following matters,
namely: —

(a) summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of any document;

(c) proof of facts by affidavits; and
(d) 1ssuing commissions for examnation of witnesses.

(2) In the case of an affidavit, any officer appointed by the Central
Registrar, or any other person deciding a dispute or the hquidator,
as the case may he, may adminster the oath to the deponent

108. No suit, prosecution or other legal proceedings shall lie against
the Centrai Registrar or any person subordinate to him or acting
on his authority in respect of anything in good faith done or purporting
to have been done under this Act.

109 (I) Notwithstanding anything contained to the contrary mm any
law relating to co-operative societies in force in a State, a multi-state co-
operative society, not being a co-operative bank, may open branches or
places of business in any place in India

(2) Where a multi-state co-operative soclety opens branches nr places
of business under sub-section (1), such brancheg or places of business
shall not be within the jurisdiction of the Registrar of Co-operative
Societies of the State concerned and shall not be required to submit
returns and nformation to such Registrar,

110. (I) The Central Government may, by notification, make rules to
carry out the purposes of this Act

(2) In particulsr, and without prejudice to the generality nf the fore-
going power, such rules may provide for all or any of the following
matters, namely:—

() the form to be used and the conditions to be complied
with in the making of applications under section 6 for the registration
of a multi-state co-operative society and the procedure in the matter
of such applications;

(i) the procedure and conditions for change in the extent of
the lhability of a multi-state co-operative soclety under section 13;

(i11) the matters in respect of which a multi-state co-operative
society may or shall make bye-laws and the procedure to be
followed in making, altering and abrogating bye-laws under section
9 or sectlon 19 and the conditions to be satisfied prior to such making,
alteration or abrogation;

(iv) the conditions to be complied with under section 20, by
persons applying for admigsion or admitted as members, for the
election and admission of members and the payment to be made and
the interest to be acquired before the exercise of the right of mem-
bership;

(v) the number of individuals who may be admitted as mem-
bers of the National Co-operative Union of India Limited, as required
by section 20 and their qualifications;

Indemnity.

Opening of
branches.

Power to
make
rules,
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(vi) the votes of members, as required by section 24;

(vi) the maximum number of shares or portion of the capital
of a multi-state co-operative society which may, subject to the pro-
visions of section 26, be held by a member,

(vur) the constitution and powers of a representative general
body under section 31;

(ix) general meetings of the members under section 32 and the
procedure at such meetings and the powers to be exercised by such
meetings,

() the proportion of individuals and multi-state co-operative

societies in the constitution of the board of directors and The general
body;

(xi) the election of members of the boards under section 35 or
section 37 and nomination of members to such boards, the appoint-
ment or election of officers and the suspension and removal of the
members and other officers, and the powers to be exercised and the
dutles to be performed by the boards and other offlcers;

(x1i) the designation of any office which a person may hold 1n a
multi-state co-operative society for the purposes of gection 38 or sec-
tion 39;

(xin) the restrictions and conditions subject to which honhora-
rium may be paid under section 40 to the elected chairman or presi-
dent of the board of directors for services rendered;

(rv) the appointment and regulation of work entrusted to
person or persons replacing the board in pursuance of section 49;

(xv) the constitution of a body of persons under section 51 for
the preparation of a list of persons eligible for appointment to the
posts of Chief Executives and other management posts in nafional
co-operative gocleties and the amount of the maximum pay-scale
applicable to such posts;

(xvi) the recruitment, remuneration. allowances and other con.
ditlons of service of officers and other employees of national co-
operative societies under section 51;

(xvit) prohibiting a multi-state co-operative society from elect-
ing a defaulting member, or a representative of defaulting member-
society, on its board;

(xviiv) the returns to be submitted by a multi-state co-operative
gociety to the Central Registrar, the persons by whom and the form
in which such returns shall be submitted and in case of failure to
submit any such returns, the levy of expenses of preparing it;

(i) the persons by whom and the form in which copies of
entries in books of multi-state co-operative societies may  be
certified under section 57 and the charpges to be levied for the supply
of such copies;

(xx) the appointment of persons for settlement of disputes;

(xxt) the procedure to be followed in proceedings before the
Central Registrar or other persons deciding disputes including the
appointment of a guardian for a party to the dispute who 13 a
minor or who, by reason of unsoundness of mind or mental infir-
mity, 1 Incapable of protecting his interests, and the levy of
expenses relating to such proceedings;
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(xxw) the withdrawal and expulsion of members and the
payments, if any, to be made to members who withdraw or are
expelled and the liability of past members or the estates of deceased
members;

(xxiir) the mode m which the value of a deceased member’s
share or Interest shall be ascertained and the nomination of a person
to whom such share or interest may be paid or transferred;

(rxiv) the payments to be made and conditions to be com-
plied with by members applymng for loans, the period for which
any Joans may be made and the maximum amount which may he
lent to any member;

(xxv) the terms and conditions on which the Central Gov-
ernment may make share-capital contribution or give financial or
other assistance to mulli-state co-operative societies under seclisn
60 and the terms and conditions on which the Central Government
may guarantee the payment of the principal or interest on debentures
1ssued by multi-state co-operative socleties or loans or deposits
raised by them;

(xxvi) the formation and maintenance of reserve funds and
other funds under section 62 and the objects to which such funds
may be applied, and the investment of any funds under the control
of a multi-state co-operative society under section 63;

(xxvii) the conditions under which profits may be distributed
under section 62 to the members of a multi-state co-operative so-
ciety and the maximum rate of dividend which may be paid hy
muilti-state co-operative societies;

(xxvirl) the prohibitions and restrictions subject to which
multi-state co-operative societies may, under section 66, transact
business with persons who are not members;

(xxixz) the accounts and books to be kept by a multi-state co-
operative society and the audit of such accounts and the charges, if
any, to be made for such audit under section 68, and the periodical
publication of a balance-sheet showing the assets and liabilities of
a multi-state co-operative society;

(xxx) the calculation and writing off of bad debts by multi-
state co-operative societies;

(xxxi) the procedure to he followed by a liquidator appointed
under section 81 in respect of provisions of section 82;

(xxxii) the procedure for execution of decisions under section
86;

(xxxiir) the procedure to be followed in presenting and dispos-
ing of appeals under section 91;

(rxxir) the igsue and service of processes and for proof of ser-
vice thereof;

(xxxv) the manner of effecting attachment;

(xxxvi) the custody, preservation and sale of property under

attachment;
(xzxvii) the investigation of claims by persons other than the

defaulter to any right or interest in the attached property, and
the postponement of sale pending such investigation;
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(rxxviri) the immediate sale of perishable articles:

(xxaix) the inspection of documents in the office of the Central
Registrar or of any other officer or authorily and the levy of fees for
granting certified copies of the same;

(z1) the manner in which funds may be raised by a multi-
state co-operative society or a class of multi-state co-operative
socleties by means of shares or debentures or otherwise and the
auantum of funds so raised; )

(xl) the procedure under section 96 for reconstitution and re-
organisation of societies which hecome multi-state co-operative so-
cieties consequent on reorgamisation of a State;

(xlii) the method of communicating or publishing any decision
or order required to be communicated or published under this Act
or the rules;

(xliie) all other matters expressly required or allowed by this
Act to be preseribed by rules,

(3) Every rule made under this section shall be laid, as soon ag may
be after it is made, before each House of Parliament, while it is In
session, for a total period of thirty days which may be comprised in one
gession or in two or more successive sessions, and if, hefore the expiry
of the gession immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the
rule or both Houses agree that the rule should not be made, the rule
shall thereafter have effect only in such modified form or be of no
eflect, ag the case may be; so. however, that anv such modification or
annulment shall be without prejudice to the vahdity of anything previ-
onsly done under that rule.

111. The Multi-unit Co-operative Societies Act, 1942, is hereby re-
pealed, .

THE FIRST SCHEDULE
[See section 3(fH]

CO-OPERATIVE PRINCIPTES

1 Membership of a multi-state co-operative society (herecafter in
thig Schedule referred to as the society) should be voluntary and open,
without any social, political. or religlous discrimination, to all persons
who can make use of its services.

2 In a gociefy other than that with institutional membershin, indivi-
dual members should enjov equal rights of votint—oane member, one
vote,

3 Surplug or savings., if any, arising out of the operations of the
society belong to the societv as a whole, and no individunl member has
a claim to the surplus The surplus should be utilised for all or any
of the following purposes, namely:—

() providing for development of the business of the society;

B of 1948,
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(b) providing services for the common enjoyment of members;

(¢) distribution among the members In proportion to their
transactions with the societly.

4. The society should undertake education of its members, office-
bearers and employees and the general public regarding the principles
and practice of co-operation

5. The society should actively co-operate in every practical way with
other co-operative societies at local, national or international levels.

- THE SECOND SCHEDULE
[See zections 3(m) and 105]

List oF NATIONAL CO-QPERATIVE SOCIETIES

1. Nationa] Co-operative Land Development Banks Federation
Limited, Hyderabad, Andhra Pradesh,

2. All India State Co-operative Banks’ Federation Limited, Bombay,
Maharashtra.

3 National Co-aperative Union of Tndia Limited, New Delh:

4 Natwnal Agricullwial Co-operative Marketing Federation of India
Lymited, New Delhi

5. National Co-operative Consumers’ Federation Limited, New Delhi.

6 National Federation of Co-operative Sugar Factories Limited, New
Delhi.

7 National Federation of Industrial Co-operatives Limited, New
Delhi.

& National Co-op-rative Housmg Federation ILamited, New Delhs.
9. Indian Farmers’ Fertilizer Co-operative Limited, New Delhi.

10. All India Federation of Co-operative Spinning Mills Limited,
Bombay.

11 All India Industrial Co-operative Banks’ Federation Limited,
Bangaloro.

12. National Co operative Daiwry Federation of Indian Limited, New
Delhi.

13. Petrofils Co-~perative Limited, New Delh:
14. National Heavy Engmeering Co-oberative Limited, New Delhi,

15. The All India Handloom Fabrics Marketing Co-operative Society
Limited, Bombay,

16 The National Federation of Urban Co-opcrative Banks and Credil
Societies Limited, New Delhi,
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STATEMENT OF OBJECTS AND REASONS

Co-operative societies with objects extending beyond one State and
serving the interest of members 1n more than one State are at bresent
governed by the provisions of the Multi-unit Co-operative Societies Act
1842—a Central Act. This ig only an enabling legislation facilitating the :'m-’
corporation, regulation and winding up of multt-unit (slate) co-operative
socielies under the provisions of the Co-operative Societies Act of the
State where the principal place of busmness of any such society is lockted.
As a resull, different multi-unit co-operative socicties are governed by
different co-operative laws in the country.

2, Since 1942, far-reaching changes have occurred in the organisational
structure, overall size and opcrations, ete., of multi-unit co-operative socie-
ties A number of national level co-operative societies and federations,
promoted by co-operatives in the country, have come up with the assist-
ance of the Central and State Governments, These federations and socie-
tics are engaged in diverse spheres of co-operative activity, The provi-
sions 1n the co-operative laws in different States governing these multi-
slate societies tend to vary from one another, Thus the lack of uniformity
ond the madequacies in ithe exisling arrangements have rendered it ne-
cessary to replace the exisling legislative framework of such co-opera-
tives by a common comprehensive Central legislation and providing for a
Central Authorily {o be responsible for ‘their registration, supervision
and control The preseni Multi-stale Co-operative Societies Bill, framed
in the hight of the recommendations of the Exper{ Committee on Multi-
State Co-operative Societies Legislation and i consultation with the
State Governments, seeks to achieve this objective and is intended to
facilitate the further development and more effective functioning of
multi-state co-operative socleties

3. The proposed law will extend {o the whole of India including Jammu
and Kashmir. The present Multi-unit Co-operative Societies Act, 1942,
docs nol extend to Jammu and Kashmir

4. The scope of the Bill iy divided into several pa-{s on the usual lines
of co-operative legislation in the States, providing, among other things,
for the appointment of Centra) Registrar, registration of multi-state co-
operative societies, members’ rights and liahilities, management of co-
operalives, privileges of multi-state co-operatives, their properties and
funds, audit, inquiry, inspection, settlement of gqisputes, winding up and
cancellation of registration of multi-state co-operalive societles, etc.

5, Employees of certain categories of multi-state co-operativey are
being made eligible to become members of these co-operatives; represen-
tation of the workers on the boards of directors of the societies has also
been provided for,

New DrLHI, MOHAN DHARTA.

The 20th October, 1977
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FINANCIAL MEMORANDUM

The Multi-state Co-operalive Societies Bill, 1977, seeks to replace the
existing Multi-unit Co-operative Societies Act, 1942. Except for some
additional expenditure that may arise under clauses 4 and 37 of the Bill, no
other new expenditure 18 envisaged by reason of the passing of the Bill.

2. Clause 4 of the Bill provides for the appointment of Central Registrar
of Co-operative Societies, This appointment will not now entail any addi-
tional expenditure since one of the officers in the Ministry has already
been designated ag Central Registrar in an ex-officio capacity. Seme
additional supporting staff will, however, be needed to assist the Central
Registrar in the discharge of his statutory functions under the various
provisions of thiz Bill. To begin with, the following posts have been
created involving a rvecurring additional expenditure of not exceeding
Ry, 1,00000 in a year. .

Posts Number of posts Scale of pay

Gazetted category

Deputy Director one Rs. 1100—1600
Section Officer one Rs. 650—1200
Non-Gazetted category

Senlor Technical Assistant one Rs.  550—900
Assistant/Junior Technical Assistant one Rs. 425-80C
Stenographer Grade III one Rs. 330—560
LD.C. one Ra.  260—400

3. Clause 37 of the Bill lays down that the clection of the members of
the board of directors of such multi-state co-operative societies or class of
multi-state co-operative societies as may be notified in a general or special
order, ghall be held under the superintendence, direction and control of
such returning officers as may be appointed by the Central Registrar. The
exact amount of expenditure that might be involved on this cannot be
assessed at this stage. The additional expenditure may be around

Rs. 10,000 in a year.

4 Clause 60 of the Bil]l provides for financial assistance to multi-state
co-operative societies in the form of share-capital, loans and advances, sub
sidies and guarantees, The system envisaged in this provision ig already
in vogue and no additional expenditure to the Government ig envisaged.

5 The development of multi-state co-operative societies is an approved
plan scheme. An amount of Rs 1 lakh has becn included in the budget
of the Ministry for the current financial year in respect of this scheme.
The espenditure involved and referred to in the preceding paragraphs
will be accommodated within the budget allocation for the year, Suit-
able provision will also be made for the subsequent years.

8. The Bill does not inveolve any non-recurring expenditure,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 110 of the Bill empowers the Central Government to make rules
to carry out the purposes of the Bill in respect of matterg falling within the
purview of this clause.

These matterg relate to procedure and admifgtrative detail and it 13
fivt practicable to provide them in the Bill itself. The delegation of legis-
lutive power is, therefore, of a normal character.

AVTAR SINGH RIKHY,
Secretary.
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