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fafr =@ sitt wroAE Wl warew g o, ¥, Araw AWE W&, WA & awafE, 9w
sifirfa® Y AT 8% A AT (3) ® WA qE wre wiwar

( Forsrvaft farvrer ) T FAW KA G, TAA A Ho TEEAA W K ATRAAT ATHAY
weEm FTAT L |
rezafy v, AT goira Trer,
7f fael, 7 AW, 1979 A% Freet, W W ezt
wloRlo 78(R) —-7rpafa g fear wav fhmfatas man 31 SEH, 1974
qaaraTIe F WA & % awofr fear s § — —
wtg sdm w7 fagrd qar & v fRatfra geETEAn,
A1 Fo wggma YA A 1972 ¥ go mygrwr FRaEA ¥ @ wiea % fratea qrdin & e
wiafrima sfafaan, 1951 (5% 70 ga% qea 99 stafagg’ aF wfafafica mfufam, 1951 & e s% (2) & @rg
FET TAT F) A AT 8% % wA, A1 fF oAw frabtm afsm aTvT s®(3) F mdta W) Fo wyTEA [WE, W
fafa (wwitaq) wiafrs, 1975 (1975 *1 40) & sTON & wAn frgA At F qaqE qver F wiRA & wew W
A% g o1, oz af N gafy & [AF fAgar govq & St ¥, Tty Hostrex fam & frer 3
T faedar 71 9w wafy w1 mamma af g & g
R T Y Fo wygEe W ¥ 9w mafy ¥ swafaa g W wirfafues mfufRas, 1951 (¥ wod Wt ‘wie
Am & fad Al wed ad & fafirw gw wiafos 1 o frag’ wgr 0 §) W wier sw(2) & o afsw aryr aw(3)
8% T ITATT (2) F W3 usgafy w gF arfawr w=ga A F WA AT & usgAfa ¥ fAatwm egm e sy ww g
ko R Fo wggm WH W (R waw wit faaifem wead
w7 ymgafy  3%7 wlufaan &Y gvr a6 o gmara (3) * wer mar &) 1972 W owwer wAW fagw wwr ¥ fed M,
g A g qifaer 97 faatew A € ag Anir ¥ ity weqeft qrur wfwfwam 7 wmy 123(4) % mim e

WU & OWIMTT 7Y IINAW FATATHE I MORG %7 faar
q7 | FEAR AT F1 fir g9 osamarad g (wie SEw
gsv Ay & Amg 1072 % fAatm weft do 7 ¥ g
, 1073 wt fofas wdftg do 389 ) ardw 20 fEEware, 1974

296 GI1/77 (169)

A faia wmEm §owedr ag (e AfET) S d
fr fRatfan woofiea St o9t sfufmes & oo s (2) &
wefta At o wfewr amwr e & i
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® frmr war qr 1 9" fAuig & AT aforrend, S TEEE
e wfufagn @ g0 e, G677 faiem fafa) (i)
afufram, 1976 (1975 &1 40) % 1% qgar i, & wfm
A7 a1 fer vom faam wea & feet AR AT A%Eg T A
ar A * Pad ¢ a9 ¥ wafy & fad e @ ar WY Fawr
7z favdaf 19-12-1980 &% &1 M 1 mw frifs weadt
FIeT woAr faedarw wafe & dw wer & fed frogar gEmd
Wi % fod wrgafs w1 weqw &7 T wdl qC W A
qri wf b

2 MET & MeT AAT X owE AAR F ——

(i) faatfer mwemdl 1972 ¥ wrg SRw fawm awn &
Ao fagtan ¥ age e wwr famiE gw W
fadefra weadt & w7 F oAyt gAr 47 1 IAA WAR
nfagdr seadt srw vAo fawer T mT, oY FEA
) segaf 4, 1714 #mar & ovelrg Tegr wT 99
famffag sifwa fignr war g 9ok fat=g s e
7o tguAT AT N oty WAW I9T A4 H AHET
1972 % faafwa weil To 757 AT & @ | I
madl & wz wiswaq Brar oar g 6 fRaifa s,
T winwat w7 faaifea swdl o1 g fagiTs
wigsat w1 agalt & wey safaa iy 7 47 fafiow w10 (64
gfafaas & ara 123(1),(2), (3), (5%), (4),
(s), () W&® (7) & mweivwfeg w@e /T,
¥ 9w wmomT ¥ owet & framw & f"E 20
fagro® aAd frm gn W faarmn w1 g faaifae
serdl & a8 ¥ Frar TEAT I 0T A WA AT
22-12-1972 & fqepr o weEw gor wAf arfe 7
LAl

(i) oter f&d @A O, ITAW AWEA J gEEG AAH
ot faft 1f fermest ® & Ox (s 97 @ wiafaan
AT 123(4) & wd ¥ fratfag weadt grooar
TR RO A Ay 7R o fawEr 34 & fang wrgrA-
e gfeawt & gRmR Ay faaew & mEg ¥ oan, R
T @rer g7 fey & fawry faar ) IeEaw smET J
afafauifer fieai fif 9w ameg & aifes aeg &
T fadam H oun T W wwnEr w1 s O
P & qro frd woAer W gt A\
w3 mfarra e g1, iRy fhaffer st &
aifat & @ew & gewlw § oy gwv w1 AFE
@ Gy fRar 1 g fmraw o f"E oad aom
qr fiRT ¥ faqe 4F 97 g=HAw g 4w
fased qv mgar  fr fer wrefasrs qfer a7
wreyq fiear om 3 aw fAatfaw segdt o1 §ewrogv
wfra ;% famfea i wf 4 ) qagETL, Sewaw st
¥ (Faffaq seedf ®y wfufsar w7 grer 123(4) &
WA SO T FTAIT qrar At arhw 20-12-1074
Wt gae1 faxlea wea oifta & fagr ) afonmeres
fraffam wvadt uror o, A6t fe g7 9 wwg W@,
F wd 6 af W wafy waly 1o-12-1980 AW ®
P favfem &1 mar

3 fraifaw wwrdl & sgdy fadar 88 v mafg & fm
fAgar gerd M F fod uegnfa w1 m¥w 24 wwgay, 977
w1 2 Wil FeqT X A 4 ardw o fawmay, 1977 & fraifan

qTE WU GTIRE & g9 W¢ guy dafemE gaart ¥ fan
gufras gwr | #reAw A wiwg fHar fe fasafatas dan &
Fad gu fraifaa smadt €1 fagar ger & ma aifer vaiq —

(1) ag fr taaffeq wvadt oz qfeast & wzo A7 fagaor
w1 arfger wfafAgrn ' ¥ fafesg fear qar §

(ii) 7z fF fraffsm wepft or afga amifes sTdsat
it om AEw K frm o R swn 8T wew Al
aqT A7 WG WYX A & wfa THET VA § |

(iii) 7g fF a% 10 ad @% g9m9q «fwfa 57 mad <
fem fawta {WT & AT Tgim gwnia TRA § (ad
I wTy 9AW fqgrA @t & g ¥ owy LU
fagfem @19 7Y, %9 9% & QAT EST 9T | IR
s @ fava agA wsiv & FNE aw faum aar
F oot woAar @y @ dar BT ww ag  fway
aEwtag 9% 9v W@ ¥ oo

(iv) o5 & afx wa == @) faa eaf g1 war £
o v fagme qwr & oW ad F omiww § 0
arr amgrew fAatea & aed & fad 3§ mA agr
(TN AT AT Az AT A o AF ¥ aga wfum wafy
# fag farfem 721 0 @0 9uF qerg g€ &b
an faataT @1 &7 adarasr ag g

1 HY fRaffas owedft &1 de & Tm #7 0f 99y adA
T AmaEgEE e fear & 0 S feoaw wEer gea gd
TE AT FEg AT §, WHM T& AW ¥ oepmwg & faeael
g owrgg § W T 9w MWA ¥ (WAL 97, W0 GereIII
T g & gWer Y@y Wr , fEEwv Agh #% ogwAar oo
WA F 0H arwAr § oo avy Cadr A & oax ag & e A
tal #rE wraeTa affeafaat &S owe oAt #) q wfy
T4 g FqA 3wy fodar rE ¥ fed viegnls & d3few
wiETay & gav w1 gqiag A ¥ 0 F g owamE B vreefq
EI wwd fafew wiwe % gdm & fe@ 087 £ wemmase)
aftfeafa ar famw For %€ arat 7 Wl A Paifag st
T gt gAy A ¥ e Oft wememd afefeqfy aany
¥ommd o y o faaifer wedd owns o oproawa ¥ s
T uE Wd ¥ aEofaw WiEa ¥ atesr vzr ¥y vafan ey
ag Wy gAr TEd (& e U9 aw arnwor gwid R
¥ forft ag quie: emaE ¥ B feeT W safem W mod Fadmn
w7 afey gaa Al @ At | gw wAem & fed, e oA @
s AgETH wAR Ag ovar @ & aEmfceres wmd frgy
mite § o gaorfed ar frafve &t @ ar amT gmer g
ar feqr war § 1 wwt A% faffag medt €, gw% g
WY Aqea & wi fasr qwat oo ®1 waw ¥ ag oA qwier
ZT & gwd A g dufkers qRak & w9q qw wfFr ey
fir fafas & qd 7y wblw @ & wE 91 foq ST g
we g amafafrsr wendt & freg fAat ovd & fod g aer
wrx fear qv | waw Aiafoa fAaifea goedf 7 02 a9q *
Faa arg $ wEates T oaEr e §, fagar e oy &
fam ®rf wrar WA ¥ wEfE AWM gT gy weAr fassgs
Trar & fad qawer Af & 0 @ FTT oAz odle WY fr
1978 F OWIGW A OFH S W mw faaies & vy
aHF A9t 9% fAxfam 7Er B0 T, fAegar &, AR sy
wyR ¥ oad (980 & W AF WM AW, dfa a9 agy &
aaT wT &4 & fAd wgler wrwagy & ) qdfe wEr o«
o ¥t gq AN g ow € 5 fSatfaq wwdf £ fredar
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T wAT § qF AL wraT AT AUied WT AW 6 Ay woger
wafy % g a4t TEH A Sg 0 29 A F, UF weg RURA O
(m ® dama & mF qArd s o wmey e ¥ owafur §)
w1 vE qfrewr §oudwa ¥ omEtgd ol 9w o owwer 47,
ot frwr migfem A g 123(9) AT (%) & gaEedt AT
georga fwar At v, 9rnT g & wf o oav ovaalE
fardar 72w Ay ot A w7 £ oA

5 W °, & az 3wy wrA A e fatm da &
¥F wemr ¥ fasr wafafger o vo dwenve, word,
fram Far draredy (wfwe) [wrowdt wfaw amndr (viwo)),
FIEETYAT, T, fa=f (Ao o) T FRaT o1, AT w1 A7
ngraas {war a1 fr faaifea werdt 9 Fo AggEm =R A
0wt W owy wd tear @mr arfed o &, 40 agga g
wr gEy w07 gEw 7% miveaa T sy W R eo ¥ owEa
T gnd wedsA B @M T ATl F Jend AEN EvET
=ATFAT |

o Argare, U oww afafafwea wfafses, 1osp &5 gt
SE( ) F owdry 4% A A gt AT &o waREw [T gl
A {noZAT FEA wiufaam A AT 8F(2) F wiA vrEwtA
T A FErd AT

TE faet . UFo Ao WIHAT
15 fEqeqs, 1977 Yoy area T oasT At maan

[re mRe 7(s)/78-fA0-11]

®a o gEVH, "i7A

MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS

(Legistative Department)

ORDER
New Delhi, the 7th February, 1978

8.0. 78(E).—The following Order made by the President
is published for general information :(—

Whereas Shri K. Madhusudan Reddy, a returned candidate
to the Legislative Assembly of the State of Andhra Pradesh
at the general elections held in 1972, has incuorred dis-
qualification for a period of six years under section 8A of
the Representation of the People Act, 1951  (thereinafter
1eferred to ag the said Act) as it stood immediately before
the commencement of the Election Laws (Amendment) Act,
1975 (40 of 197%)

And whereas the spid period of disqualific:tion has
capired;

not

And wheicas the said Shri K. Madhusudan Reddy has
submitted u petition to the President under sub-section (2) of
section BA of the said Act for the removal of the dis-
qualification for the unexpired portion of the said period:

_And whereas the Presid:nt has sought the opinion of the
Election Commission on the suid petition in pursuance of
sub-section (3) of section 8A of the said Act;

_And whereas the Election Commission has given its opi-
nion (vide Anncxure) that the petition of the returned candi-
date under section 8A(2) of the said Act be rejected;

Now, 1heref9re, I, Neelam Sanjiva Reddy, President of
India, in cxercise of the powers conferred on me under sub-

171

section (3) of scction BA of the said Act do bercby reject
the petition of the said Shri K. Mudhusudan Reddy.

NEFLAM SANIIVA REDDY,
President o) India

Rashirapati Bhavan,
New Dethi,
fanuary 31, 1978.

ANNFXURE
BEFORE THE ELECTION COMMISSION OF INDIA
:—Reference from the Piesident under Section BA(3)
read with Section 3A(2) of the Represcntation of
the Pcople Act, 1951 regarding the case of Shri K.
Madhosndan Reddy, cx-mcmber of Andhra  DPra-
desh Legislative Asscmbly.,

OPINION

In re

This is a reference to the Election Commission [iom the
President of India under Section 8A(3) read with Section
3A(2) of the Repiesentation of the People Act, 1951 (herein-
after  referred to as the Act). The election of Shri K,
Madhusudan Reddy (hereinafter relerred (o as the i1cturued
candidate) to the Legislative Assembly of Andhia  Pradesh
im 1972 had been sct aside by the Supreme Cowt on the

ground of commission of corrupt practice umder  seclion
123(4) of the Act by the returned candidate. The decision
of the Supreme Court (in Civii Appeal No. 386 of 1973

mising out of election Petition No. 7 of 1972 before the
Andhra Pradesh High Couwt) was given by that Court on
20 December, 1974. As a legul comsequence of (hat deci-
sion, Shri Madhusudun Reddy racurred disquahfication under
section 8A of the Act, ns it stood immediately before the
Flection Laws (Amendment) Act, 1975 (40 of 1975), for
being chosen a9, and for being a, member of either House
of Parliament or of a State Legislature for 1 period of six
years and his disqualification subsisis upto 19-12-1980. The
opinion of (he Commission is now sought on a petition
submitted by the returned candidate to the President for
removal of the disqualification for the unexpired portion of
the period of his disgoalification.

2. The biief facts of the case are as follows ;——

(i) The returned cuandidate stood as  an independent
candidate from the Chennur Assembly  Coustitu-
ency ut the wenerwl clection to the Andhra  Pra-
desh Legislative Assembly held in 1972, He de-
feated his rival candidate Smt. N, Vimla Devi, a
Congress cundidate, by a margin of 1714 votes and
wnas declared elected. His election wag challenged
by Smt. N. Vimla Devi before the Andhra Pradesh
High Court by election petition No. 7 of 1972 in
which it was alleged that the returncd candidate,
his agents und otber persons with the consent of
the returned candidate or his elcclion agent, had
committed varions acts which constitute  corrpt
practices oy defined in sections 123(1),  (2), (),
(3A), (4), (5).(6) and (7) of the Act. The 1Tigh
Cowrt framed 20 issues for the trial of the petition;
but answered all those isues in favour of  the
returned candidate. Accordingly, the High Cowut
dismisscd (he petition by its judement und order
dated 22-12-1972.

(i) On appeal, the Supreme Court re-appraised the cvi-
dence afresh on onc of the issucs pressed before
it relating to punblicntion and distribution of a dc-
famatory pamphiet within the meaning of section
123(4) of the Act augainst Smt. N. Vimla Devi by
or at the instance of the returned candidate. The
Supreme Court abszrved that the High Court had
adopted an crroneous approach in the appreciation
of the mal «videnee and also had dissbelieved the
evidence led by Sml. N. Vimla Devi as being par-
tisan but Jid not npply a like slandard in assessing
the evidence of the witnesses of the returned can-
didate, On  reanpraisal of  the evidence on the
abovesaid 19sne, the Supreme Court cnme to the
conclucion that the impugned defametory pamphlet
was printed and distributed ut the instance of the
returned candidate. Accordingly, the Supreme
Court found the returned candidate guilty of the
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commission of corrupt practice under section 123(4)
of the Acl and declaied his clection void on
20-12-1974. Consequently, the returned candidate
also incurred disqualification under section I8A, as
it then stood, for a period of 6 years, L&, upto
19-12-1980,

3. The 1cturned candidale has submitted (he present pe-
titon on 24 Qctober, 1977, to the Presideni for remaval of
disyualification for the unexpired portion of the period of
his  disqualification. On 9 Dccember, 1977, the rehwmned
candidate along with his Counsel appcared before me for a
personal hearmmg. The Counsel urged that the disqualilication
of the returned candidatc may be removed in the light of
the following submissions :—

(i) that the liability for publication and distribution of
pamphlets has bocn affixed on the retuined candi-
dato vicariously;

(i) that the returned candidate has been  an active
socinl worker and servant of the public with spot-
less public carecer marked with fuithfullness to
the organisation and leadcrship;

(iii) that he had been the President of the Panchayut
Samithi for 10 years; but had to resign (hat office
on his election ns member of the Andhra Pradesh
Tegislative Assembly to retain his seat in tho
Assembly. The result of the Supreme Court’s deci-
sion has been very hamsh inasmuch as he has lost
his seat in the Assembly also and now he is with-
out any public office;

(iv) that if his disqualification is not removed now and
he is not made eligible to contest the next general
election to the Statc Assembly which is due to be
held early next year, he will virtually remain dis-
qualified for much fongcv period than 6 years as
no election might be held thereafter for a number
of years.

4, T have carefully considcred the above submissions
made on behulf of the returned candidate. As the Com-
mission has already stated many times before, the Commis-
sion is bound by the findings of the Courts in such matters
and cannot go into the merits of the case as made out by
the parties before the Courl. What the Commission has to
look into in such cases is whether there are any mitigating
circomstances which warrant the exercise of the discretionary
power of the President to remove the disqualification before
it hes run ity full period of 6 years. 1 do not find any
such mitigating circumstance or special reason for exercise
of thc above discretionary power by the President in the
present case, Nor hag the returned candidate been able to

show me any such mitigating circumstance in his above sub-
missions. The returned candidate, according to  his own
case, has been active in public life for a long time and he
ought to know that for the maintenance of heaithy poli-
tical atmosphere it is absolutely necessary that no one in-
dulges in character assnssination of his oppenents. And for
this purpose, whether the defurnatory malerial is published
or distibuted by a person himself or at his instance does
not make any material difference, As regards the submis-
slon of the returned candidate about his faithfulness to the
organisation and leadership, it will suffice to say that he
admitted before me at the personal hearing that he was a
member of the Congress party before the election but left
that party to fight the election against the official candidate
put up by that paily. Further the plea of the returned
candidate that hc has been without any public office s
hardly a ground for romoval of the disqualification as the
holding of a public office is not the prerequisite for sincerc
public service, Likewise, the plea that the elections might
mot take place for a number of years after the next general
clection dve early in 1978 is also not a sufficient reason for
removing the disqualification about 3 years in advance which
will in ordinary course run upto the end of the year 1980.
In view of the foregoing, I am of the opinion that the dis-
qualification of the returmed candidate should not be re-
moved prematurely and should be sllowed to subsist for
the full period of 6 ycars. Recently, in another case (of
Shri Jasdev Singh Sandhu, an ex-MLA from Punjab) which
was like case o? publication of pamphlet which offended the
provisions of sections 123(3) and (3A) of the Act, the peti-
tion for the removal of the disqualification has been reject-
ed by the President on the opinion tendered by the Com-
mission.

5. In passing, I may mention that some voters of the
constiinency represented by one Shri Venkatanarasu, Presi-
dent, Farmers gcrvicc Society (Regd.), Kodakandla, Warran-
gal District (A.P.) represented to the Commission that the
present petition of the returned candidate Shri K. Madhu-
sudan Reddy should not be accepted. I do not propose to
refer to the grounds urged in their representation in view of
my opinion as expressed above on the main petition of
Shri Madhwsudan Reddy,

6. I, accordingly, hercby tender my opinion under section
8A(3) of the Representation of (he People Act, 1951, that
the disqualification incurred by Shri K. Madhusudan Reddy
should not be removed by the President under section 8A(2)
of the said Act.

8. L. SHAKDHER, Chief Election Commissioner
of India
New Delhi :
15th December, 1977.

[No. F, 7(3)/78-Leg.IN]
K. K. SUNDARAM, Sccy,
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