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LOK SABHA

The following Bills were introduced in Lok Sabha on the 2nd March,
1978: —

Bmy No. 17 or 1978

A Bill to provide for the use of ears of deceased persons for therapeutic
purposes and for matters connected therewith,

BE it enacted by Parliament in the Twenty-ninth Year of the
Republic of India as follows:—

1. (1) This Act may be called the Ear Drums and Ear Bonea (Authority ghort

for Use for Therapeutic Purposes) Act, 1978. titla, ex-
tent and
(2) Tt extends to the whole of the Union terHitory of Delht, com-
mence.

(3) It shall come into force on such date as the Administrator may, by ment.
‘notification in the Official Gazettn »rmoint

2. Tn this Act, unless the context othetwise requires,— Defini-
(a) “Administrator” means the administrator of the Union tions

territory of Delhi appointed by the President under. article 239 of

the Congtitution;

(b) “ear” includes ear drums and ear bones;

(83)
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(¢) “near relative”, in relation to a deceased person, means any
person related to him as spouse, parent, son, daughter, brother or
sister and includes any other person who is related to him—

Imeal consanguinity within three degrees or by col-
sangufmty within six degrees; or

n) " marriage with any of the relatives aforesaid.

@ion—TThe expressions “lineal consanguinity” and
“coilateral c'énsanguinity” shall have the meanings respectively
asgigned to them in the Indian Succession Act, 1925, and degrees
of relationship shal]l be computed in the manner laid down In
that Act;

(d) “prescribed” means prescribed by rules made under this Act;

(e) “registered medical practitioner” means a medical practi-
tloner who possesses any recognised medical qualification as deflned
in clause (kY of section 2 of the Indlan Medical Council Act, 1956, and

who 1is .emrolled on a State Medical Register as deflned in clause (k)
of that section.
- s

3. (1) .If any person had, either in writing or orally, in the presence of
two or more withesses (at least one of whom is a near relative of such
person) unequivocally authorised, at any time before his death, the use
of his ears, after his death, for therapeutic purposes (such person being
hereafter in this sub-section referred to as the donor), the person law-
fully in possession of the dead body of the donor shall, unless he has
any reason to believe that the donor had subsequently revoked the
authorisation aforesaid, grant to a registered medical practitioner, all
reasonable facilities for the removal, for therapeutic purposes, of the
ears from the dead body of the donor.

(2) Where no such authorisation as is referred to in sub-section (1)
was made by any person before his death but no objection wag also ex-
pressed by guch person to his ears being used after his death for therapeu-
tic purposes, the person lawfully in possession of the dead body of such
person may, unless he has reason to believe that any near relative of fhe
deceased person has objection to the deceased person’s ears being used
for therapeutlec purposes, authorise the removal of the ears of the
deceased person for their use for fherapeutiec purposes.

(3) The authority given under sub-section (I) or, as the case may be,
under sub-section (2), shall be sufficient warrant for the removal, for
therapeutic purposes, of the ears from the body of the deceased person;
but no such removal shall be made by any person other than a registered
medical practitioner, who had satisfled himself, before such removal, by
r personal examination of the Mgwfrom which ears are to be removed,
that life is extinet in auch body.

4, (1) No facilitles shall be granted under sub-sectlon (1) of section 3
and no authority shall be glven under sub-section (2) of that section for
the removal of ears from the body of a deceased person, if the person
required to grant such facilitles, or empowered to give such authority,
has reagon to belleve that an Inquest may be required to be held in re-
lation -to such body in pursuance of the provisions of any law for the
time being in force. ’ )

39 or 1925,

102 of 1906,
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(2) No authority for the removal of ears from the body of a deceased
person shall be given by a person to whom such body has been entrusted
solely for the purpose of interment, cremation or other disposal.

B. (1) In the case of a dead body lying in a hospital or prison and not
claimed by any of the near relatives of the deceased person within sixteen
hours from the time of the death of the concerned person, the authority
for the removal of the ears from the dead body which so remains un-
claimed may be given, in the prescribed form, by the person in charge,
for the time being, of the management or control of the“hospital or
prison or by an employee of such hospital or prison, authotised i this
behalf by the person in charge of the management or control thereof,

(2) No authority shall be given under sub-section (1) if the person
empowered to give such authority has reason to believe that 'any near
relative of the deceased is likely to claim the dead body even though
such near relative has not come forward to claim the body of the deceased
within the time specified in sub-section (1).

Explanation.—For the purposes of this section, “hospital” includes a
nursing home, medical or teaching institution for therapeutic purposes or
other like institution,

6. Where the death of a person is caused by accident or any other un-
natural cause, and his dead body has been sent for post mortem exami-
nation for medico-legal purposes, the person competent under this Act to
give authority for the removal of the ears from such dead body may, if he
has reason to believe that the ears wi.l not be required for any medico-
legal purpose, authorise the removal for therapeutic purposes, of the ears
of such deceased person provided that he iy satisfied that the deceased
person had not expressed, before his death, any objection to hig ears being
used for therapeutic purposes after his death or, where he had granted an
authority for the use of his ears for therapeutic purposes after his death,
such authority had not been revoked by him before his death.

7. After the removal of the ears from the body of the deceased person,
the registered medical practitioner shall take such steps for the preserva-
tion of the ears so removed as may be prescribed.

8. (1) Nothing in the foregoing provisions of this Act shall be cons-
trued as rendering unlawful any dealing with the body or with any part
of the body of a deceased person if such dealing would have been lawIul
if this Act had not been passed.

(2) Neither the grant of any facility or authority for fhe temoval of
ears from the body of a deceased person in accordance with the provisions
of thiz Act nor the removal of ears from the body of a deceased person in
pursuance of such authority shall be deemed to be an offence punishable
umder section 297 of the Indian Penal Code.
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8 No suit, prosecution or other legal proceedings shall lie against any

person for anything which is in good faith done or intended to be done
under this Act.

10. (1) The Administrater may, by notification in the Official Gazette,
make rules for carrying out the provisicus of this Aet.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

(o) the form in which removal of ears from nnclaimed bodies niay
be authorised, as required by scction 5;

(b) the preservation of remioved ears, as required by section 7;

(c) any other matter which is required to be or may be pres-
ﬁﬁhdh

(3) Every rule made under this Act shall be laid, as soon as may be
after it is made, before each House of Parliament while it is in session
for a total period of thirty days which may be comprised in one session
or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect,
as the case may be; so, however, that any such modification or annulment
shall be without przjudice to the validity of anything previously done
under that rule.
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STATEMENT OF OBJECTS AND REASONS

Trangplantation of ear drums and ear bones has been started at the
Lok Nayak Jai DPrakash Narayan Hospital, New Delhi, with
encouraging results. The benefit of this facility cannot be made
available to all persons who need it unless ear drums and
ear bones are available in sufficient quantities. The Bill, therefore,
seeks to provide for the donation by a person of his ears for
therapeutic purposes. The Bill also empowers the person in charge of
a dead body to donate the eers of the deceased person except where the
deceased person had, before his death, objected to such donatlon or if
any near relative of the deceased person objects to such donation. The
person In charge of a hospital or prison or an authorised employee there-
of has also been empowered to give consent to the removal of the ears
of a deceased person if the dead body of such person has not been claim-
ed by his near relative within sixteen hours of the death of such person.
However, it is provided in the Bill that authority for removal of ears, in
the case of an unclaimed body shall not be given where the person em-
powered to give such authority has reason to believe that any near
relative of the deceased is likely to claim ‘the dead body, even though
no such near relative has come forward to claim the body of the deceased
within the said period of sixteen hours.

2. The Bill also seeks to give the necessary protection to the persons
acting in good faith in accordance with the provisions thereof.

Nxw DELHI;
The 24th December, 1977. RAJ NARAIN.
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FINANCIAL MEMORANDUM

Clause 10 of the Bill empowers the Administrator to make rules. Tt
is intended to make suitable rules for giving publicity to the provisions
of the legislation so as to attract donations of ears. It is also proposed to
make rules for the creation of an ear bank and for the registration of
names of persons willing to donate ears. It is estimated that these provi-
sions would involve a non-recurring expenditure of Rs. 20,000 and a recur-
ring expenditure of Rs. 40,000 per year.

2. The provisions of the Bill do not involve any other expenditure of
a recurring or a non-recurring nature.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 10 of the Bill empowers the Administrator to make rules for
carrying out the provisions of the Rill. The matters in respect of which
rules may be made relate to the form in which removal of ears of un-
claimed bodies may be authorised, preservation of removed ears, the
manner in which publicity may be given to the provisions of the legisla-
tion and any other matter which is required to be or may be preseribed,

2. The matters in respect of which rules may be made are of adminis-
trative detail and procedure, and as such, the delegation of legislative
power 1s of normal character,
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By, No. 16 or 1878

A Bill to provide for the use of eyes of deceased persons for therapeutic
purposes and for matters connected therewith.

Be it enacted by Parllament in the Twenty-ninth Year of the
Republic of India as follows: —

t?tl;urt 1. (1) This Act may be called the Eyes (Authority for Use for
’, P

axtent Therapeutic Purposes) Act, 1978,

;’;ﬁ:"m' (2) It extends to the whole of the Union territory of Delhi.

(8) It shall come into force on such date as the Administrator may,
by notification in the Official Gazette, appoint.

Definitions, 2. In this Act, unless the context otherwise requires,—

(@) “Administrator” means the Administrator of the Union ter-
ritory of Delhi appointed by the President under erticle 239 of the
Constitution;

(b) “near relative”, in relation to a deceased person, means any
person related to him as spouse, parent, son, daughter, brother or
sister and includes any other person who is related to him—

(i) by lineal consanguinity within three degrees or by col-
latera] consanguinity within six degrees; or



39 of 1925,

102 of 1956.
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(i1) by marriage with any of the relatives aforesaid.

Explanation.—The expressiong “lineal consanguinity” and
“collateral consanguinity” shall have the meanings respectively
assigned to them in the Indian Succession Act, 1925, and
degrees of relationship shall be computed in the manner laid
down in that Act;

(c) “prescribed” means prescribed by rules made under this
Act;

(d) “registered medical practitioner (ophthalmic)” means a medi-
cal practitioner who possesses any recognised medical qualification
as defined in clause (h) of section 2 of the Indian Medical Council
Act, 1956, and possesses a post-graduate qualification in Ophthal-
mology or a certificate showing that he had received training in
enucleation procedure in the Ophthalmic Departmeht of a hospital
or teaching institution for therapeutic purposes approved by the
Admiinistrator in this behalf and who is enrolled on a State Medical
Register as defined in clause (k) of the said section.

3. (I) If any person had, either in writing or orally, in the presence
of two or more witnesses (at least one of whom is a near relative of such
person) unequivocally authorised, at any time before his death, the use
of his eyes, after bis death, for therapeutic purposes (such person belng
hereafter in this sub-section referred to as the donor), the person law-
fully in possession of the dead body of the donor shall, unless he has
any reason to believe that the donor had subsequently revoked the
authorisation aforesaid, grant to a registered medical practitioner (oph-
thalmic) all reasonable facilities for the removal, for therapeutic purposes,
of the eyes from the dead body of the donor.

(2) Where no such authorisation ag is referred to In sub-section (1)
wag made by any person before his death but no objection was also
expressed by such person to his eyes being used after his death for thera-
peutic purposes, the person lawfully in possession of the body of the
deceased person may, unless he has reason to belleve that any near
relative of the deceased person has objection to the deceased person’s
eyes being used for therapeutic purposes, authorise the removal of the
eyes of the deceased person for their use for therapeutic purposes.

(3) The authority glven under sub-section (I) or, ag the case may
be, under sub-section (2), shall be sufflcient warrant for the removal,
for therapeutic purposes, of the eyes from the body of the deceased
person; but no such removal shall be made by any person other than a
registered medical practitioner (ophthalmic) who had satisfled himgelf,
before such removagl, by a personal examination of the body from which
¢yed are to be removed, that life Is extinet in such body.

4. (1) No facilities shall be granted under sub-section (1) of seetion 3
and no authority shall be given under sub-section (2) of that section
for the removal of eyes from the body of a deceased person if the person
requitdd to grant such fatilities, or empowered to give such suthotity,
H46 reason to believe thdt an Inquest may be required to be held in rela-
fHon to suth body ir ptirsuance of the provisions of any law for the tirhe
reing in force,

. 3y No sufifotity fot the removal of eyes fromi the body 6f 4 de-
cBaséd person §Hall be givén by a persoti to whom such body hds been
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entrusted selely for the purpose of interment, cremation or other dis-
posal,

5. (1) In the case of a dead hody lying in a hospital or prison and not
claimed by any of the near relatives of the deceased person, the authority
for the removal of the eyes from the dead body which so remains un-
claimed may be given, subject to the provisions of sub-section (2), in the
prescribed form, by the person in charge, for the time being, of the
management or control of the hospital or prison or by an employee of
such hospital or prison, authorised in this behalf by the person in charge
of the management or control thereof.

(2) The authority referred to in sub-section (I) shall not be given
except after the expiry of—

(i) half an hour from the time of the death of the concerned
person, in cases where no facility for cold storage of the dead body
is available in the hospital or prison; or

(1) two hours from the time of the death of the concerned person,
in cases where facility for cold storage of the dead body is availa-
ble in the hospital or prison,

(3) No authority shall be given under sub-section (I) if the person
empowered to give such authority has reason to belleve that any near
relative of the deceased is likely to claim the dead body even though
such near relative has not come forward to claim the body of the
deceased within the time specified in clause (i) or, as the case may be
clauge (i7) of sub-section (2).

Explanation.—For the purposes of this section, “hospital” includes a
nursing home, medical or teaching institution for therapeutic purposes
or other like institution.

6. Where the death of a person is caused by accident or any other
unnatural cause, and his dead body has been sent for postmortem exami-
nation for medico-legal purposes, the person competent under thigz Act
to give authority for the removal of the eyes from such dead body may, if
he has reason to believe that the eyes will not be required for any medi-
co-legal purpose, authorise the removal for therapeutic purposes, of the eyes
of such deceased person provided that he is satisfled that the deceased
person had not expressed, before his deailh, any objection to his eyes
being used for therapeutic purposes after his death or, where he had
granted an authority for the use of his eyes for therapeutic purposes
after hig death, such authority had not been revoked by him before his
death,

7. After the removal of the eyes from the body of the deceased per-
son, the registered medical practitioner (ophthalmic) shall take such
steps for the preservation of the eyes so removed as may be prescribed.

8. (1) Nothing in the foregoing provisions of this Act shall be con-
gtrued as rendering unlawful any dealing with the body or with any part
of the body of a deceased person if such dealing would have been lawful’
if this Act had not been passed.

(2) Neither the grant of any facility or authority for the removal of eyes
from the bady of a decedsed person in accordance with the provisions of
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this Act nor the removal of eyes from the body of a deceased person in
pursuance of such authority shall he deemed to be an offence punishable
under section 297 of the Indian Penal Code.

9. No suit, prosecution or other legal proceeding shall lie against any
person for anything which is in good faith done or intended to be done
under this Act.

10. (I) On the commencement of this Act, the Bombay Corneal Graft-
ing Act, 1957, as in force in the Union territory of Delhi, shall cease to
be in force in the Union territory of Delhi:

Provided that such cesser shall not affect the previous operation of
the enactment aforesaid and anything done or any action taken (includ-
ing any authority granted, any dircction or notice issued) wunder
any provision of such enactment shall, in so far as it is not inconsistent
with the provisiong of this Act, continue to be in force unless and until
superseded by anything done or any action taken under this Act,

(2) Any reference, in the enactment so ceasing to be in force, to
any officer, authority or person entrusted with any functions thereunder,
shall be construed, where necessary, as a reference to the corresponding
officer, authority or person functioning under this Act.

11. (1) The Administrator may, by notification in the Official Gazette,
make rules for carrying out the provisiong of this Act.

..(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely:— _

(a) form in which removal of eyes from unclaimed bodies may be
authorised, as required by section 5;

(b) the preservation of removed eyes, as required by scction 7;

(c) any othor matter which is required to be or may be pres-
cribed.

(3) Every rule made under this Act shall be laid, as soon as may be
after it is made, before each House of Parliament, while it is in session,
for a total period of thirly days which may be comprised in one session
or in two or more successive gessions, and if, before the expiry of the
session immediately following the session or the successive sessions afore-
said, both Houses agree in making any medification in the rule or both
Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case may
be; so, however, that any such modification or annulment shall be with-
out prejudice to the validity of anything previously done under that rule.
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STATEMENT OF OBJECTS AND REASONS

Modern science has rendered possible the use of eyes of deceased
persons for restoring sight to blind persons. It is also possible to con-
serve the eyes of deceased persons for use at a future date, With a view
to taking full advantage of these developments and building up an eye-
bank in the Union territory of Delhi, the Bombay Corneal Grafting Act,
1957, was extended to the Union territory of Delhi in 1964 by a notifica-
tion under the Union Territories (Laws) Act, 1950.

2, Experience of the working of the Act has revealed that it is deficient
In tertain respects. In the first place, under the Act, eyes can be removed
by any registered medical practitioner practising any system of medicine
and recognised as a registered medical practitioner under any law for
the time bheing in force in India. The removal and preservation of eyes
requires special skill and special facilities. If a person who is not suffi-
ciently qualified removeg the eyes, there is a danger of the eyes becoming
uselegs for any purpose, It is, therefore, congidered necegsary to ensure
‘that only those who qualify as registered medical practitioners under the
Indian Medical Council Act, 19568, and who have post-graduate qualiflca-
tions in ophthalmology or who possess adequate experience and training
in enucleation procedure are permitted to remove eyes from the bodies
.of deceased persons. In the second place, the Bombay Act does not pro-
vide for the making of rules and experience has shown that the objects
of the Act can be better achieved if it is supplementad, with regard to
details, by detailed rules, In the third place, under the Bombay Act,
eyes can be removed from bodies lying in certain hospitals or medical
or teaching institutions for therapeutic purposes without obtaining the
permission of any person. With a view to respecting the wishes of the
relatives of the deceased persons concerned and giving them an oppor-
tunity to claim the bodies, it is considered appropriate to prohibit the
removal of the eyes from the bodies till such time as they do not get
damaged and also to wait even beyond that period in cases where there
ig some possibility of the relatives claiming the bodies.

3. It is intended to avail of the present opportunity to replace the
Bombay Act as extended to the Union territory of Delhi by independent
legislation which would give effect to the aforementioned proposals.

4. The Bill seeks to give effect to the above objects.

New DELHT;
“The 30th December, 1971, RAJ NARAIN.
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FINANCIAL MEMORANDUM

Clause 11 of the Bill empowers the ‘Administrator to make rules. It
is intended to make suitable rules for giving publicity to the provisions
of the legislation so as to attract donations of eyes. Rules will also deal
with the facllitles for storage of eyes. Though the Bombay Corneal
Grafting Act, 1957, which has been in force In the Union territory of
Delhi does not provide for the making of rules, the aforementioned mat-
ters have been, to some extent, regulated by administrative instructions
and facilities have already been created in the Union territory for the
storage of eyes. The expenditure in respect of the aforementioned
matters'is being met from out of the normal budgetary grants for eradi-
catlon of blindness. Hence, no additional expenditure of a recurring or
non-recurring nature over and above the said budgetary grants will be
incurred on account of the provisions made in the Bill



96 THE GAZETTE OF INDIA EXTRAORDINARY [Part II—SEC. 2)

¥

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 11 of the Bill empowers the Administrator to make rules for
carrying out the provisions of the Bill. The matters in respect of which
rules may be made relate to the form in which removal of eyes of un-
claimed bodies may be authorised, preservation of removed eyes, the
manner in which publicity may be given to the provisions of the legis-
lation and any other matter which is required to be or may be prescribed.

2. The matters in respect of which rules may be made are of adminis-

trative detail and procedure, and as such, the delegation of legislative
power is of normal character.

AVTAR SINGH RIKHY,
Secretary.
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