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MINISTRY OF LAW, JUSTICE AND COMPANY
AFFAIRS

(Department of Company Affuirs)

New Delhi, ihc 30th March, 1978

The Companies (Acceptance of Deposits)

Amendment Rules, 1978

G.S.R. 200(E).—In exercise of the powers conferred by
section 58A, read with secljon 642, of the Commpanies Act,
1956 (1 of 1956), the Central Government, in consultation
with the Reserve Bank of India, hereby makes the following
rules further to amend the Companies (Acceptance of Depo-
sits) Rules, 1975, namely :—

1. (1) These JIIICS may be called the Companies (Accep-
tance of Deposits) Amendment Rules, 1978.

(2) Save as otherwise provided in these rules, they
shall come into force on the 1st day ol April,
1978.

2. In rule 2 of the Companies (Acceptance of Deposits)
Rules, 1975 (hereinutfer referred to as the said rules),—

(i) in clause (b),—

(u) in sub-clause (iii), for the words "or fiom any
other public financial institution which may be
notified by the Central Government in thia behalf
in. consultation with the Reserve Bank of India",
Ihe words "or from the General Insurance Cor-
poration of India or from the Gujnrat Industrial
Investment Corporation Limited or from uny
financial company wholly owned by the Central
Government or Sl.ilc Government or from any
other financial company or public financial insti-
tution which may be notified by the Central
Government in this behalf in consultation with
the Reserve Bank of India" shall be substitu-
ted ;
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(b) for sub-clause (iv), ihc following sub-clause shall
be substituted, namely :—

"(iv) any amount received by i» company which hub
not gone into commercial production and has
not accepted any deposits from the public,
from any other company ;"

(c) in sub-clause (vii), for the brackets and word?
"(such bonds 01 debentures being secured by a
charge or lien on the as<jcts of ihe company)", the
bracke's and words "'[such bonds or debentuies
as arc covered by sub-clause (x)| shall be substi-
tuted ;

(cl) in sub-clause (Ix),—
(1) for the words "oi any amount leceivcd by a

private company from its shareholders", Ihc
words, brackets and figures "or any amount
received from its shareholders, by a private
company, or by a private company which has
become a public company under section 43A of
the Act and continues to include in its Arti-
cles of Association provisions i elating to the
mnlters specified in clause (iii) of sub-section
(1) of Section 3 of the Act" shall be substi-
tuted ;

(2) the following proviso and Explanation shail
be inserled at ihe end, namely :—

"Piovidcd that the diiectoi or shareholder, as the
case may be, from 'whom the money is
received, furnisho to the company at the
time of giving the money, a declara-
tion in writing to the effect th.it ihe amoun1

is not being given out of funds acquired by
him by boi rowing or accepting fiom others.

Explanation . For the lemovul of doubts, it is
heieby declared that any deposit received or
lenewed by n company before the commence-
ment of the Companies (Acceptance of De-
posits) Amendment Rules), 1978, shall con-

tinue to be governed b^ the rules applicable
nl the lime of such deposit or renewal as
Ihc case may be ;"

(e) ufter sub-clause (ix) the following sub-clause shull
be inserled, namely :—

"(\) any amount raised by the issue of bonds or
debentures secured by the mortgage of any
immovable propcity of ihc company oi with an
option to convert them into shares in the
company provided ihut in the ease of such
bonds or debentures secured by the mortgage
of any immovable properly, the amount of
such bonds or debentures shall not exceed the
market v.iluc of such immovable properly;";

(ii) afler dauie (c), the following clause shall be
inserted, namely :—

'(cc) "financial company" means u non-bunking com-
pany which is a financial inslitution wrlhin the
meaning of clause- (c) of section 45 I of the
Reserve Bank of Tndia Act, 1934 (2 of 1934);';

(iii) for clause (d), the following clause shall be substi-
tuted, namely :—

'(d) "free reserves" includes the balance in the shaie
premium account, capital and debenture redemp-
tion reserve and nny other reserves yhown or
published in Ihe balance sheet of the company
and created by appropriation out of the profits
of the company, but does not include the balance
in any icscrve created,—

(i) for repayment of any future liability or foi
depreciation in assety OY for bad debts ;

(ii) by the revaluation of any assets of the com-
pany' ;.

3. Tn rule 3 of Lhe said IUICS,—

(i) in sub-rule (i),—

(a) for the words "after the cxpiiy of six monthi
or more", the words "after the expiry of six

months but not later than thirty-six months"
t>hall be jubstituted ,

(b) in the proviso, for the words, brackets and
figures "such deposits us are referred to in
clause (i) of sub-section (2)", the word "deposits"
shall be substituted with effect from the 1st day of
April, 1980 ;

(c) after the proviso, lhe following pioviso shall be
inserled, namely :—

"Provided further that where a company has before
the 1st day of April, 1978, accepted any deposit
repayable after a period of moic than thirty-
six months, such deposils shall unless renewed
after the said date be repaid in aecoi dance

with the terms of such deposit."

(ii) in sub-iule <2), in elapse (0, after the proviso, the
following proviso shall be inserled, namely :—

"Piovidcd further that with effect from the 1st day
of April. ly?9, this clause shall be 'subject t o

ihc modification lhat for the words "fifteen per
cent" Ihe words "ten pci cent" shall be subslitu-
led, and where the aggregate of such deposits, of
a company outstanding on the 1-4 day of April
1979, exceeds len per cent, such company shall
bring down the deposit;, (o ihe limit of ten per
cent on or before the 1st day of April, 1980 ; " ;

(iii) for aub-rulc (2) as so amended, the following sub-
rule shall be substituted with effect from the 1st
day of April, 1980, namely ;—

"(2) On and from the Isl day of April, 1980, no
company shall accept or renew any deposit, if
1he amount of any such deposit together with the
amount of such other- deposits, already received
and crutstandinR on the date of receipt or1 re-
newal of such deposit, exceeds twenty-five per
cent of ihe aggiegatc paid up share capital nnd
free reserves of the company." ;

(iv) after sub-rule (3), the following sub-rule shall be
inserted, namely :—

"(4) On and from the 1st day of April, 1978, whcie
a company has any outstanding loans which
were excluded from deposits by virtue of Ex-
planation 1 ,rs it "tood immediately before the
said d.Jle, th;n cuch company shall, before the
first day of Apiil, 1981, lepay or bring such
loans down to an amount which, along wilh
other outstanding deposits, is within the limit;*
specified in (his rule" ;

(v) Explanation 1 shall be omitted ;
(vi) in Explanation 2, for Ihe word and figure "Expl.un-

tion 2" the words '"ExplHiiutloii" shall be substi-
tuted.

4, Aftei rule 3 of the said rules, ihe following rule shall
ie inserted" namely :—

"3A. Maintenance of liquid iissets—(1) Every company
"h.rll before the 30th day of April, of each year
deposit or invest, as the case may be. a sum
which shall not bo less than ten per cent of the
amount of its deposits maturing during the year
ending on the 31st day of March next following,
in any one or more of the following methods,
namely :—

(a) in a current or other deposit account with any
scheduled bank, free from charge of lien ;

(b) in unencumbered securities of the Central
Government or of any State Government ;

(c) in unencumbered securities menlioncd in clauses
(a) to (d) and (ee) of seclton 20 of Ihe Indian
Trusts Act. 1882 (2 of 1882).

Explanation—For the purpose of this sub-rule, the
securities referred to in clause (b) or clause fc)
shall be reckoned at their mtuket value.

(2) The amount deposited or inverted, as (he case
may be, under sub-rule (1), shall not ,be utilised
for any purpose oth?r than for the repayment of
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deposits maturing during the year referred to
in that sub-rule, provided that the amount remain-
ing deposited or inverted, us the case may be,
shall not at any time full below ten per cent of
the amount of deposits maturing until the 31st day
of March of that year.".

5. In rule 4 of the said rules,—
(i) in sub-rule (2), for clause (h), the following clauses

shall be substituted, namely ;~—
"(h) n summarised financial position of ihe

company as in the two audited balance '.'heels
immediately preceding the dnis of advertisement
in the following form, namely :—

Summarised financial position of I tic company as appearing in the two latest audited balance sheets

Liabilities

1

Share
capital
Reserves and
Surplus
Secured
loans
Unsecured
loans
Current liabilities
and provisions

Total :—

Figures for the latest
financial year for
which audited
accounts are avail-
able

i

Hgures for the finan-
cial year previous to
the year referred to
in column 2

3

Assets

4

Fixed
Assets
Investment

Current
Assets
Loans and
Advances
Miscellaneous
Expenditure
Profit and
loss
accounts

Total :

Figures for the
latest financial year
for which audited
accounts are avail-
able

5

l-igurcs
financial
vious to
referred
column 5

6

for the
year prc-
thc year
to in

Note : Brief particulars of Contingent Liabilities may be added by way of a footnote;
(i) ^he amount which the company can raise oy

way of deposits under these rules and the ag-
gregate of deposits actually held on the last day
of the immediately preceding financial year;

(j) a statement to the effect that on the day of the
advertisement, the company has no overdue
deposits other than unclaimed deposits or a state-
ment showing the amount of such overdue depo-
sits, as the case may h: ;

(k) a declaration to the ellect,—
(i) that the company has complied with the pro-

visions of these rules ;

(it) that compliance with the.se rules docs not imply
that repayment of deposits is guaranteed bv the
Central Government ; and

(in) thai the deposits accepted by the company
(other than secured deposits, if any accepted
under (he provisions of these rules, Ihe aggre-
gate amount ol" which may be indicated) arc
unsecured and ranking pari passu with other
unsecured liabilities," ;

(ti) in Mib-mlc (3), foi the words •for (he acceptance
of deposits during that financial year" the woids
"for inviting deposits during that financial ycai"
shall be substituted ;

(iri) in sub-rule (4) for the words "signed by evciy
person who is named therein as a director", the
words "signed by a majority of the diieclors on
the Board of Directors of the company as consti-
tuted at the time the Board approved (he advertise-
ment, or their agents, duly authorised by them in
writing" shall be substituted ;

(iv) sub-rule (5) shall be omitted.

After rule 4 of Ihe said itilcs, the following rule shall
be inserted, namely :—

"4A Statement in lieu of adveiliVmcnt—(1) Where n
company intends to accept deposits without invit-

ing, or allowing or causing any other person to
invile, such deposils, it shall, before accepting depo-
sits deliver to the Registrar for registration a state-
ment in lieu of advertisement containing all the
particulars required to be included in the advertise-
ment by virtue of sub-rule (2) of rule 4 and duly
signed in the manner provided in sub-rule (4) of
that rule.

(2) A statement delivered under sub-rule (1) shall be
valid until the expiry of six months from the dale
of closure of the financial year in which it is so
delivered or until the date on which the balance
sheet is laid before the company in general meet-
ing, or, where the annual general meeting for any
year has not been held, the latest dny on which
that meeting should have been held In accordance
with the provisions of the Act, whichever is
earlier."'.

7 fn rule ti of the said rules,—

(i) for the words "contracted rale", the woids "the
rate which the company would have paid had the
deposit been accepted for the period for which such
deposit had run" shall be substituted ;

(ii) lor the proviso, the following proviso and Fxpl.ina-
li-on shall be substituted, namely : —

"Provided that nothing contained in this rule shall
apply to the repayment of any deposit before the
expiry of the period for which such deposit was
accepted by the company, if such repayment is
made solely for the purpose of complying with
the provisions of (a) Non-Banking Non-Financial
Companies (Reserve Bank) Directions, 1966 or
(b) rule 3.

1-xplanation.—Where the period for which the deposit
had run contains any part of a year, then, if
such part is less than six months, it shall' be
excluded and if such part i\ six months or more
• t shall be reckoned as one year for the purposes
of this rule. .
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8, In sub-iule (1) of rule 10 o[ the said rules, the words
"duly certified by ihe auditor of company" shall be inserted
at the end.

9. In ihe Form annexed to the said rules—

fi) in Part A,—
(a) in sub-item (g) under item TI, the brackets,

words and figures "(excluding those conforming
In the requirements stipulated in Explanation 1
in Rule 3)" shall he omitted ;

(b) for item I. and item II as so amended Ihe
following items shall be substituted with effect
from the 1st day of April, 1980, namely:—

"I. Deposits of the kind referred to in the first,
proviso to Rule 3(1).

II. Deposits of the kind referred to in Rule 3(2)". ;

(c) in item 11F,—•
(1) the letter, words and figure "A, under

Rule 2" shall be omitted ;
(2) for sub-item (1) the following shall be substitu-

ted, namely:—

(1) Any amount received by a company which
has not gone into production and has not
accepted any deposits from the public, from
any other company [Rule 2(b)(iv)l.

(3) for sub-item (o), the following sub-items shall
be substituted, namely :—

"(o) Amount received by way of. subscription
to shares, stock, etc. and amount received
in trust or any amount in transit [Rule
2(b)(vii) and (viii)l.

(p) Money received from diieclors |RuIc
2(b)(i*)l.

(q) Money received from shareholders by a pri-
vate company or by a private company
which has become a public company under
section 43A of the Act [Rule 2(b)(ix)l.

(r) Money received from the issue of secured/
convertible debentures [Rule 2(b)(x)].

TOTAL

(4) The heading "B, Under Rule 3" and sub-
items thereundei, shall be omitted

(ii) in Part B,—

(a) in item I foi the biackels, letters, words and
figures "(a) Deposits Covered by Rule 3(2)(i)",
the words figures and brackets "Deposits covered
by the first proviso to Rule 3(1)" shall be
substituted with effect from the 1st day of
April, 1980.

(b) in item II, for the words, figures and brackets
"Deposits covered by Rule 3(2)(ii)'\ the words.

figures and brackets "Deposits covered by
Rule 3(2)" shall be substituted with effect from
1st day of Apiil, 1980 .

c) after item JT, the following item shall be inserted,
namely :—

"111. Paiticulais of liquid assets (Rule 3A).

(a) Amount of deposits maturing before 31st
March next .

(bj Ten pei cent of (a above-

(c) Particulars of liquid assets.

(i) Bank deposits with the name of the Bank
and kind of deposits.

(ii) Secuiities of Centi.il /Slate Ciovemmcnt.

(a) face value.

(b) maikct value,

(iii) Trust Securities,—

(a) face value.
(b) market value.

TOTAL

(iii) in Part C,—

(a) in item T, for the brackets, letter, words and
figures "(a) Deposits covered by Rule 3(2)(i)",
the words, figures and brackets "Deposits
covered by the first proviso to Rule 3(1)" shall
be substituted with effect from the 1st day of
April, 1980;

(b) in item II, for the words, figures and brackets
"Deposits covered by Rule 3(2)(ii)", the words,
figures and brackets "Deposits covered by
Rule 3(2)" shall be substituted with effect from
the 1st day of April, 1980;

(iv) in the Manager's Certificate,—

(a) for the words "the figures of deposits and
interest rales," the words "the figures of depo-
sits, liquid assets and interest rates" shall be
substituted ;

(b) for the words and figure "Explanation 2," the
word "Explanation" shall be substituted;

(c) for the words, figures and brackets "Deposits of
the kinds leferred to in Rule 3(2)(i) of the
Rules," the words, figures and brackets "Depo-
sits of the kinds referred to in (he first proviso
to Rule 3(1)" shall be substituted with effect
' ™ the 1st day of April, 1980 ;

(d) for the words, figures and brackets "Deposits
of the kinds referred to in Rule 3(2)(ii) of the
Rules," the words, figures and brackets "Depo-
sits of the kinds referred 1o in Rule 3(2)" shall
be substituted with effect from the 1st day of
April, 1980.
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