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LLOK SABHA

The following Bills were introduced in Lok Sabha on the 25th July,
1978: -~

B No. 110 or 1978 *
A Bill to provide for the development under the control of the Union of
the coconut industry and for matters connected therewith.

Bk it enacted by Pavliament in the Twenty-ninth Year of the Republic
of India ad follows: —

CHAPTER I
PRELIMINARY
1. (I) This Act may be called the Coconut Development Board Act, E’:::I:ttgi:
1978. com-
(2) It extends to the whole of India. mence.
ment.

(3) Tt shall come into force on such date ag the Central Government
may, by notification in the Oflicial Gazette, appoint.

2. It is hereby declared that it is eapedient in the public interest that Declara-

the Union should take under its control the coconut industry. tion as to
expediency

of control
by the
Union.

3. In this Act. unless the context otherwise requires,— Defini-

tions.
(a) “Board” mcans the Coconul Development Board established ons

under section 4,
(b) “Cha‘»man” means the Chairman of the Board;

(¢) “coconut” means the fruit of coconut palm and includes greey
goconut, ripe coconut and copra.

(849)
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Explanation.—“Coconut palm” means the coconut tree, Cocos
Nucifera Linn;

(d) “coconut industry” does not include-—
(%) coir industry; or

(ii) an industry from which products (including by-pro-
ducts) out of coconut oil are manufactured;

(e) “member” means a member of the Board and includes the
Chairman;

(f) “prescribed” means prescribed by rules made under this Act.

CHAPTER 11
Tur Coconur DEVELOPMENT BOARD

4. (1) With effect from such date as the Central Government may, by
notification in the Official Gazette appoint in this hehalf, there shall be
established for the purposes of this Act, a Board to be called the Coconut
Development Board.

(2) The Board shall be a body corporate by the name aforesaid,
having perpetual succession and common seal, with power to acquire,
hold and dispose of property, both movable and immovable, and to con-
tract, and shall by the said name sue and be sued.

(3) The head office of the Board shall be at such place as the Central
Government may, by notification in the Official Gazette, specity.

(4) The Board shall consist of the following members, namely:—
(a) a Chairman, to be appointed by the Central Government;

(b) the Agriculture Commissioner to the Government of India,
ex officio;

(c) the Director, Central Plantation Crops Research Institute
(Indian Council of Agricultural Research) ex officio;

(d) the Chairman of the Coir Board censtituted under section 4
of the Coir Industry Act, 1953, ex officio;

(e) three members to be appointed by the Central Government
to represent respectively the Ministries of the Central Government
dealing with—

(i)' Revenue;
(i1) Industry; and
/(iii) Civil Supplies and Co-operation;

T T

(f) three members to be appointed by the Central Government

one each to represent the Governments of 'the States of Kerala,

Tamil Nadu and Karnataka, being States wherein coconut is grown on
a large scale;

(9) three members to be appointed by the Central Government
by rotation in the alphabetical order to represent the Governments
of the States of Andhra Pradesh, Assam, Maharashtra, Orissa and
West Bengal and the Union territories of the Andaman and Nicobar
Islands, Goa, Daman and Diu and Lakshadweep;

45 of 1953,
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(h) three members to be appointed by the Central Government
one each to represent the coconut growers of the States of Kerala,
Tamil Nadu and Karnataka;

(i) one member to be appointed by the Central Government to
represent the coconut processing industry:

Provided that every appointment under clauses (f) and (g)
shall be made on the recommendation of the State Government or,
as the case may be, of the Union territory concerned.

(5) The Board shall elect, tfrom amongst it$ members, a Viee-Chair-
man who shall exercise such of the powers and perform such of the func-
tions of the Chairman as may be prescribed or as may be delegated’ to
him by the Chairman.

(6) The term of office of the members and the manner of filling
vacancies among, and the procedure to be followed in the discharge ot
their functions by, the members shall be such as may be prescribed.

(7) Any officer of the Central Government, not being a member of
the Board, when deputed by that Government in this behalf, shall have
the right to attend ihe meetings of the Board and take part in the pro-
ceedings thereol but shall not be entitled to vote.

(8) The Board may associate with itself in such manner, subject to
such conditions and for such purposes as may he prescribed, any person
whose assistance or advice it may desire in compiying with any of the
provisions of this Act and a person se associated shall have the right to
take part in the discussions of the Board relevant to the purposes for
which he hag been associated but shall not have the right to vote and
shall be entiiled to receive such allowances or fees as may be fixed by the
Central Government.

(9) No act or proceeding of the Board or any committee appointed by
it under section 9 shall be invalidated merely by reason ol—

(a) any vacancy in, or any defect in the constitution oi, wi_ - -
or such committee; or

(b) any defect in the appointment of a person acting as a member
of the Board or such committee; or

(¢) any irregularity in the procedure of the Board or such com-
mittee not affecting the merits of the case.

(10) The Board shall meet at such times and places and shall observe
such rules of procedure in regard to the transaction of business at its
meetings (including the quorum at meetings) as may be provided by
regulations made by the Board under this Act.

5. (1) The Chairman shall be entitled to such salary and allowances
and shall be subject to such conditions of service in respect of leave,
pension, provident fund and other matters as may, from time to time, be
fixed by the Central Government.

(2) The members of the Board shall receive such allowances as may
be fixed by the Central Government,

6. A member, other than an ex officio member, may resign his office by
giving notice thereof in writing to the Central Government and on such
resignation being accepled, he shall be deemed to have vacated his office.
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7. (I) The Chairman shall be the chief executive of the Board and
shall exercise such powers and perfoim such duties as may be prescribed.

(2) The Central Government shall appoint a4 Chiel Coconut Develop-
ment Officer to exercise such powers and perform such duties as may be
prescribed or as may be delegated to him by the Chalrman.

(3) The Chief Coconut Development Officer appointed under sub-
seclion (&) shall have the right fo attend the meetings of the Board and
its committees appointed under section 9 and take part in the proceed-
ings thereof but shall notl be entitled to vote,

(4) The Central Government shall appoint a Secretary to the Board
who shall exercise such powers and perform such duties as may be pres-
cribed or as may be delegated to him by the Board or the Chairman,

(5) The Chief Coconut Development Officer and the Secretary shall
be entitled to such salary and allowances and shall be subject to such con-
ditions of service in respect of leave, pension, provident fund and other
matters as may, from time to time, be fixed by the Central Government.

(6) Subject to such control and rostrictions as may be prescribed, the
Board may appoint such other officers and employees as may be neces-
sary for the eflicient performance of its functions and the method of
appointment, the conditions of service and the scales of pay and allowanc-
es ‘of such other officers and employees of the Board shall be such as may
be provided by the Board by regulations made under this Act.

(7) The Chairman, the Chief Coconut Development Officer, the
Segretary and other officers and employees of the Board shall not
undertake any work unconnected with their duties under this Act
except with the permission of the Central Government.

& (1) On the establishment of the Board, it shall be lswful for the
Central Government to transfer to the Board, by order, and with effect
from such date or dates as may be specified in the order, any officer or
other employee holding oflice as such in the Directorate of Coconut De-
velopment immediately belore the date on which the Board is established:

Provided that the scale of pay of the post to which such officer or
other employee 15 transferred shall not be lower than the scale of pay of
the post he was holding immediately before such transfer and the other
terms and conditions of service (including pension, leave, provident fund
and medical benefits) of the post Lo which he is transferred shall not be
less favourable than the terms and conditions of service in relation to the
post held by him immediately before such transfer:

Provided further that if, immediately before the date of his transfer,
any such officer or other employee is officiating in a higher post under the
Central Government either 1n a leave vacancy or in any vacancy of speci-
fled duration, his pay and other allowances, if any, on transfer, shall be
protected for the unexpired period of such vacancy and thereafter he
shall be enlitled to the scale of pay applicable to the post under the Cen-
tral Government to which he would have reverted.

(2) Before any order is issued under sub-section (1), all officers and
other employees of the Directorate of Coconut Development shall be given
an option In such form as may be prescribed, and within such time as may
be specified in that behalf by the Central Government, to express their
willingness or otherwise to become employees of the Board and such
option once exercised shall be final:
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Provided that no order under sub-section (L) shall be made in relation
to any oflicer or other employee ol the Directorate of Coconut Develop-
ment who has intimaied his mtention ot not becoming an employee of the
Board within the time specified in that behalf:

Frovided further that such of the persons employcd by the Central
Government in the said Directoraie, who do not express, within the time
specified in that behalf, their intention of becoming the employees of the
Board, shall be dealt with in the same manner and in accordance with
the same rules as would apply {o the employees of the Central Govern-
ment in the event of the reduction of the strength of the Department
in which such persons have been employed.

(3) An officer ur other employee lransierred by an order made under
sub-section (1) shall, on and from the date of transfer, cease to be an
employee of the Ceniral Government and become an officer or other em-
ployee of the Board with such designation as the Board may determine
and shall, subject to the provisions ol the first and second provisos to
sub-section (1), be governed by the regulations made by the Board under
this Act in respect of remuneration and other conditions of service (in-
cluding pension, leave, provident fund and medical benefits) and shall
continue to be an officer or oiher employee of the Board unless and until
his employment is duly ternmunated by the Board:

Provided that till such time as the rcgulations referred to above
governing the conditions of service of its oilicers or other employees are
framed by the Board, the relevant rules and orders framed by the Central
Government shall continue 1o be applicable to such officers or other
employees,

(4) If a question arises whether the terms and conditions of service
prescribed in the regulations frumed by the Board in respect of any
matter, including remuneration, pension, leave, provident fund and medi-
cal benefits, are less favouraile than those atlached to the post held by
an officer or other employee immediately before his transfer to the Board,
the decision of the Central Guvernment in the matter shall be {inal.

9. (1) The Board may appoint such commilteceg as may be necessary
for the-.efficient discharge of its duties and performance of its functions
under this Act,

(2) The Board shall have the power to co-opt as members of any
committec appointed under sub-section (I) such number of persong who
are not members of the Board as it may think fit and the persons so
co-opted shall have the right to attend meetings of the committee and take
part in its proceedings but shail not have the right to vote.

(3) The persons co-opied as members of a committee under sub-sec-
tion (2) shall be entitled 1o receive such allowances or fees for attending
meetings of the committee as may be fixed by the Central Government.

10. (1) It shall be the duty of ithe Board 1o promote, by such measures
as it thinks fit, the development under the control of) the Central Govern-
ment of the coconut industry.

(2) Without prejudice to the generality of the provisions of sub-sec-
tion (1), the measures referred to therein may provide for—

(a) adopting measures for the development of coconut industry
so that farmers, particularly small farmers, may become participants

Commil~
teeg of
the Board.

Functions
of the
Board.
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in, and beneficiaries of, the development and growth of coconut
industry;

(b) recommending measures for improving the marketing of
coconut and its products in India;

(c) impariing technical advice to any person who is engaged in
the cultivation of coconut or the processing or marketing of coconut
and its products;

(d) providing financial or other assistance for the development
of high yiclding coconut hybrids, adoption of improved methods of
cultivation of coconut, modern technology for processing of coconut
and extension of areas under coconut cultivation (including replant-
ing) with a view to improving the growth of coconut industry;

(e) adopting such measures as may be practicable for assisting
coconut growers 1o get incentive prices including recommending, as
and when necessary, minimum and maximum prices for coconut and
its products;

(f) recommending measures for regulating import and export
of coconut and its products;

(g) collecting statistics from growers of coconut, dealers in coco-
nut, manufacturers ol coconut products and such other persons and
institutions as may be prescribed, on any matter relating to coconut
industry and publishing the statistics so collected or portions thereof
or extracts therefrom;

(h) fixing grades, specifications and standards for coconut and its
products;

(1) financing suitable schemes in consultation with the Central
Governteni and the Governments of the States where coconut is
grown on a large scale, so as to increase the production of coconut and
to improve its quality and yield; and for this purpose evolving schemes
for award of prizes or grant of incentives to growers of coconut and
the manufacturers of its products and for providing marketing facili-
ties for coconut and its products;

(j) assisting, encouraging, promoting or financing agricultural,
technological, industrial or economic research on coconut and its
products in such manner as the Board may deem fit by making use
of available institutions;

(k) undertaking such publicity and publishing such periodicals,
books or bulleting, on the research and development of coconut and
its products, as may be found necessary,

(1) setting up of regional offices and other agencies for the pro-l
motion and development of production, grading and marketing of
coconut and ils products in coconut growing States and Union terri-
tories for the efficient discharge of the functions and objectives of the
Board;

(m) such other measures ag may, having regard to the purposes
of this Act, be prescribed by the Central Government in consultation
with the Governmenis of the States where coconut is grown on a
large scale,



(3) The Board shall perform its functions under this section in
accordance with, and subject »to, such rules as may be made by the
Central Government.

11. (1) The Central Government may, by notification in the Official
Gazette and for reasons to be specified therein, direct that the Board
shall be dissolved from such date and for such period as may be specified
in the notification:

Provided that before issuing any such notification, the Central Gov-
ernment shall give a reasonable opportunity to the Board to make repre-
sentations againsi the proposed dissolution and shall consider the repre-
sentations, if any, of the Board.

(2) When the Board is dissolved under the provisions of sub-section
(1)\_‘

(a) all members, notwithstanding that their term of office has
not expired, shall, from the date of dissolution, vacate their offices
as such members;

(b) all powers and duties of the Board shall, during the period
of dissolution, be exercised and performed hy such person or persons
as the Central Government may appoint in this behealf and their re-
muneration shall be such as may be presecribed;

(c) all funds and other properties vested in the Board shall,
during the period of dissolution, vest in the Cenfral Government; and

(d) as soon as the period of dissolution expires, the Board shall
be reconstituted in accordance with the provisions of thig Act.

CHAPTER III
FINANCE, ACCOUNTR AND AUDIT

12. The Central Government may, after due appropriation made by
Parliament by law in this behalf, pay to the Board by way of grants or
loans such sums of money as the Ceniral Government may think fit for
being utilised for the purposes of this Act,

13. (1) There shall be formed a Fund to be called the Coconut Deve-
lopment Fund and there ghall be credited thereto—

() any sums of money which the Central Government may,
after due appropriation made by Parliament by law in this behalf,
provide from and out of the proceeds of cess credited under section 4
of the Copra Cess Act, 1978, after deducting therefrom the expenses
of collection of the cess and the amount, if any, refunded;

(b) any grants or loans granted by the Central Government for
the purposes of this Act;

(¢) any grants or loans that may be made by any person for the
purposes of this Act including loans under section 14;

(d) any grants or donatjons from State Governments, voluntary
organigations or other institutions:

Provided that no such grant, loan or donation shall be credited to
the Fund except with the prior approval of the Central Government,

Dissolution
of the
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(2) The Fund shall be applied—
(a) for meecting the cost of the measures referred to in section 10;

(b) for meeling the salaries, allowances and other remuneration
of the members, officers and other employees, as the case may be,
of the Board;

(c) for meeting the cther administrative expenses of the Board
and any other expenses authorised by or under this Act;

(d) for repayment of any loans.

Borrowing 14. (1) The Board may, for the pur,oses of carrying out its functions
bowers under this Act, and with the previous approval of, and subject to the

%10:;]; directions of the Central Government, horrow money from—

(a) the public by the issue or sule of bonds or debentures or both,
carrying interest at such rates ag 11av be specified therein;

(b) any bank or other institution;

(¢) such other authority, organisation or institution as may be
approved by the Central Governm:mt in this behalf,

(2) The Central Government may guarantee the repayment of the
monies borrowed by the Board under sub-gection (I) and the payment
of interest thereon and other incidental charges.

Accounts 15. (1) The Board shall maintain proper accounts and other relevant

and records and prepare an annual gtatement of accounts, in such form as

audit. may be prescerlbed by the Central Government in consultation with the
Comptroller and Auditor-General of India.

(2) The accounts of the Board shall be audited by the Comptroller
and Auditor-General of India at such intervals as may be specified by
him and any expenditure incurred in connection with such audit shall
be payable by the Board to the Comptroller and Auditor-General,

(3) The Comptroller and Auditor-General of India and any person
appointed by him in connection with the audit of the accounts of the
Board shall have the same righls and privileges and authority in connee-
tion with such audit as the Comptroller and Auditor-General generally
hag in connection with the audit of the Government accounts and, in
particular, shall have the right to demand the produclion of books,
accounts, connected vouchers and other documents and papers and to
inspect any of the offices of the Board,

(4) The accounts of the Board as certified by the Comptroller and
Auditor-General of India or anv other person appointed by him in this
behalf together with the audit report thereon shall be forwarded annually
to the Contral Goveinment and that Government shall cavse the same
fo be laid before each House of Parliament,

CHAPTER IV
CoNTROL BY CENTRAL GOVERNMENT

Directions 18. The Board shall carrv out such directions as may be issued to it
by Cen- from time 'to time by the Central Government for the efficient adminis.

tral Gov-
ernment,  tration of this Act,
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17. (1) The Board shall furnish to the Central Government at such
time and in guch form and manner as may be prescribed or us the Central
Government may direct, such relurns and s*alements and such parti-
culars in regard to any proposed or existing programme for the promo-
tion and development of the coconut indusiry, as the Central Govern-
ment may, from time to time, require.

(2) The Board shall furnish a programme of ifs activities for each
financlal year to the Central Government {for their information and

directions, if any.

(3) Without prejudice to the provisions of sub-section (1), the Board
ghall, as soon as pogsible. after the end of each financial year, submit to
the Central Gnvernment a report in such form and before such date, as
may be prescribed, giving a true and full account of its activities, policy
and programmes during the previous financial year.

(4) A copy of the report recelved under sub-section (3) shall be laid,
as soon as may be, after it is received, before each House of Parliament.

CHAPTER V
MISCELLANFOUS

18. No suit, proseculion or other legal proceeding shall lie against the
Central Government, or the Board or any committee appointed by it, or
any member of the Board or such commitllee, or any officer or other em-
ployee of the Central Government or of the Board or any other person
authorised by the Central Government or the Board, for anything which
s in good faith done or intended to be done under this Act or the rules
made thereunder.

19. (1) The Central Government may, by notification in the Official
Gazette, make rules to carry out the provisions of this Act.

(2) In particular and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following
matters, namely: —

(¢) the powers which may be exercised and functions which may
be performed by the Vice-Chairman of the Board under sub-section
(5) of section ¢;

(b) the term of office of the members, the manner of filling
vacancies among, and the procedure to be followed in the discharge
of their functions by, the members, under sub-section (6) of

section 4;

(¢) the manner in which and the purposes for which any person
may be associated by the Board under sub-section (8) of section 4;

(d) the powers which may be exercised and the duties which
may be performed by the Chairman as the chief executive of the
Board under sub-section (1) of sectlon 7;

() the powers which may be exercised and the duties which
may be performed by the Chief Coconut Development Officer of the
Board under sub-section (2) of section T;
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(f) the powers which may be exercised and the duties which
may be performed by the Secretary of the Board under sub-section
(4) of gection T;

(g) the control and restrictiong subject to which officers and
other employees may be appointed by the Board under sub-sect.on
(6) of section 7;

(h) the form in which option may be glven by the officers and
other employees of the Directorate of Coconut Development under
sub-section (2) of section 8;

(%) the collection of statistics in respect of any matter relating
to coconut industry under clause (g) of sub-section (2) of section 10;

() the matters in respect of which the Board may underiake
measures in the discharge of its functions under clause (m) of
sub- gsectlon (2) of section 10;

(k) the remuneration and other allowances payable to the person
or persons referred to in clause (b) of sub-section (&) of section 11;

(1) the form in which the accounts of the Board shall be maih-
tained under sub-section (1) of section 15;

(m) the form and manner in which and the time at which the
Board may furnish returns and reports to the Central Government
under sub-section (1) of section 17;

(n) the form in which and the date before which the Board shall
furnish to the Central Government the report of its activities and
programmes under sub-gection (3) of section 17;

(0) any other matter which has to be, or may be, prescribed by
rules under this Act.

(3) Every rule made under this Act shall be laid, as soon ag may be
after it i3 made, before each House of Parliament, while it ig in session,
for a total'period of thirty days which may be comprised in one session
or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions afore-
said, both Houses agree in making any modification in the rule or both
Houses agree that the rule should not be made, the rule shall thereafter
have effect only In such modified form or be of no effect, as the case may
be; so, however, thet any such modification or annulment shall be with-
out prejudice to the validity of snything previously done under that rule.

20. (1) The Board may, with the previous sanction of the Central
Government, by notification in the Official Gazetle, make regulations not
inconsistent with the provisions of this Act and the rules made there-
under, to provide for all matters for which provision is necessary or
expedient for the purposes of giving effect to the provisions of this Act.

(2) In particular, and withont prejudice to the generality of the fore-

going powers, such, regulations may provide for all or any of the follow-
ing matters, namely: —

(a) the times and places at which meetings of the Board or any
commitiee thereof, shall be held and the procedure to be followed
thereat, and the number of members which shall form a quorum at a
meeting under sub-section (10) of section 4;
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(b) the method of appointment, the conditions of service and the
scales of pay and allowanceg of any of the officers and other em-
ployees of the Board under sub-section (6) of section T;

(c) generally, for the efficient conduct of the affairs of the Board.

(3) The Central Government may, by notification in the Official
Gazette, modify or rescind any regulation sanctioned by it and the
regulation so modified or rescinded shall have effect only in such modi-
fled form or be of no effect, as the case may be; so however, that any
such modification or rescission shall be without prejudice to the validity
of anything done under the regulation before its modification or
rescisgion.
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STATEMENT OF OBJECTS AND REASONS

India is one of the largest coconut producing countries in the world,
with coconut cultivation spread over nearly 1.1 million hectares and an
annual production of about 6,000 million nuts, By virtue of its being
an important commercial crop, providing direct and indirect employ-
ment and income through a very large number of people engaged In
its culfivation and in the processing industries bagsed on coconut, it
holds a unique position in the life and economy of our people, parti-
cularly in the coastal States where it is concentrated.

2. Coconut is a crop of great economic potentlal. Copra, oil, coir
and shell products are the major coconut products of commercial
importance, But except in oil milling and coir industry, no major
developments have taken place in the coconut product diversification
and by-produect utilisation. Even copra making, a traditional rural
industry, remains to be developed on modern lines. The manufacture
of desiccated coconut, a product of commercial importance with world-
wide demand, ig still in its infancy. The new processing techniques for
the conversion of wet coconut kernel into various edible products such
as protein, oil, flour etc. have not yet been adopted for commercial
purposes. Effective processing techniques have also to be developed

for the profitable utilisation of other by-products such as shell, pith,
coconut water ete.

3. The individual coconut holdings are small and invariably held by
poor farmers who by themselves are not able to undertake the task of
developing coconut industry as such, much less to modernise it. It is
felt that an integrated development of coconut industry would boost
the income and employment potential and thereby bring about a
significant impact on the economic conditions of the people.

4, The Bill seeks to provide for the integrated development of the
coconut indusiry (excluding coir and coconut oil products industry) under
the control of the Union and for the establishment of a Board to be known
as the Coconut Development Board. The Board shall have representatives
of the concerned Ministries of the Central Government, the coconut
growing States and Union territorles, and the growers of coconut and
coconut processing industry. It is proposed to vest the Board with ade-
quate powers to deal with various aspects of the coconut industry.

5. The finances of the Board will consist of sums provided by the Cens
tral Government out of the proceeds of cess on copra (vide Copra Cess
Bill, 1978), grantg or loans made by the Central Government, or any
person and grants or donations from the State Governments, voluntary
organisations or other institutions. The Board will also borrow money,
with the approval of the Central Government, from the public by the
issue or sale of bonds and debentures, from any bank or any other autho=
rity, organisation or institution.

6. The Bill seeks to achieve the above objects.

New DrLHT; SURJIT SINGH BARNALA.
The Tth July, 1978.
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PRESIDENT'S RECOMMENDATION UNDER ARTICLE 117 OF THE
CONSTITUTION OF INDIA

[Copy of letter No. 12(2)/77-CA., dated the 13th July, 1978 from
Shri Surjit Singh Barnala, M.nister of Agriculture and Irrigation to the
Secretary, Lok Sabha.]

The President, having bezn informed of the subject matter of the
Coconut Development Board Bill, 1978, recomimends under clause (1) of
article 117 of the Constitutioa of India, the introduction of the Bill in
Lok Sabha and also recommends under clause {3) of article 117 of the
Constitut'on of India, the consideration of the Bill by Lok Sabha.



#62 THE GAZETTE OF INDIA EXTRAORDINARY [Pagr 11—

FINANCIAL MEMORANDUM

Sub-clauses (1), (3) and (4) of clause 4 of the Bill provide respectively
for the establishment and constitution of the Coconut Development Board.
Sub-clause (1) of clause 5 provides that the Chairman of the Board shall
be entitled to such galary snd allowances and be subject to such conditions
of service in respect of leave, pension, and provident fund and other
matters that may be fixed by the Central Government, while the allow-
ances payable to the other members will have to be fixed by the Central
Government under sub-clause (2). Clause 7 provides for the appoint-
ment of the Chief Coconut Development Officer, the Secretary and other
officers and employees of the Board. The Chief Coconut Development
Officer and the Secretary will be entitled to such salaries and allowances
ags may be determined by the Central Government. The other officers
and employees of the Board will be entitled to such salaries and allow-
ances as may be provided for by regulations under clause 20(2)(b).
Provision has also been made in clause 4(8) for fixing the allowances or
fees for the persons associated with the Board or co-opted to committees
of the Board under sub-clause (3) of clause 8.

2. Provision has been made in clause 19(2) (k) for prescribing by rules
for remuneration and other allowances to the person or persons who may
be appointed by the Central Government under clause 11(2) (b) to exer-
cise and perform the powers and duties of the Board when the Board is
dissolved.

3. Clause 10 provides for the functions of the Board and these include,
inter alia, technical, financial and other assistance for development of
coconut industry, financing suitable schemes for this purpose in consulta-
tion with the Central and State Governments and assisting, encouraging,
promoting or financing agricultural, technological, industrial and economic
research on coconut and coconut preducts.

4, The aforementioned provisions of the Bill iInvolve expenditure
towards—

(2) payment of salaries, allowances, ete., of the Chairman and
menibers of the Board, persons associated with the Board or co-opted
to the committees of the Board, persons appointed to exercise the
powers and duties of the Board when the Board is dissolved and
officers and employees of the Board; and

(b) meeting the other adminigtrative expenses of the Board and
any other expenses authorised by or under thig Bill.

5. Clauge 13 of the Bill provides for the constitution of a Fund to be
known as the Coconut Development Fund and the Fund is to be applied
for meeting the aforementioned expenditure. The Fund will consist,
wmter alia, of the sums realised by the Central Government by way of cess
on copra under the Copra Cess Bill, grants or loans made by the Central
Government, any person, institution and grants and donations from the
State Governments or any other institution.
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6. Clause 14 empowers the Board to borrow money from the public
by the issue or sale of honds or debentures, or both, any bank or other
institution or such other authority, organis:tion or institution, as may
be approved by the Central Government. Sub-clause (2) of clause 14
provides that the Central Government will guarantee the repayment of
the monies borrowed by the Board and inferest thereon.

7. It is not possible at the present stage to indicate precisely the ex-
penditure involved. However, it is estimated that a non-recurring ex-
penditure of Rs. 2,00,000 is likely to be incurred initially on the establish-
ment of the Board. A recurring expenditure of about Rs, 8,00,000 is
likely to be incurred by the Board during 1978-79. When the Board ex-
pands its activities, its expenditure may also increase. As already men-
tloned, the Board will have to meet the expenditure from its own Fund
and any payments made to the Board by the Central Government will

have to be made only after due sppropriation made by Parliament by
law in that behalf,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clause (2) of clause 19 of the Bill empowers the Central Govern-
ment to frame rules to carry out the provisions of the Bill. The matters
in respect of which rules may be made, inter alia, relate to the powers
and functions of the Chairman, Vice-Chairman, and other officers and
employees of the Board, the term of office and the manner of filling of
vacancies of the members, the conditions subject to which the officers and
other employees shall be appointed by the Board, the manner and the
purpose for which any person may be associated by the Board with its
discussions, the form, the manner in which the Board shall maintain
accounts, collection of statistics and the matters in respect of which the
Board may undertake measures in the discharge of itg functions under
clause 10(m). As the rules relate generally to the matters of procedure
or detail, the delegation of legislative power is of a normal character.

2. Clause 20 of the Bill empowers the Board to make regulations with
the previous sanction of the Ceniral Government not inconsistent with
the provisiong of the Bill for enabling the Board to dlscharge its functions,
These matters inter alia relate to the times and places at which meetings
of the Board and the committees under it shall be held and the procedure
to be followed in thig regard and the method of appointment, the condi-
tions of service and the scales of pay of any of the officers and other em-
ployees of the Board. As the matters in respect of which a regulation
may be made under clause 20 are matters of procedure and detail, the
delegation of legislative power is of a normal character,



SEc. 2] THE GAZETTE OF INDIA EXTRAORDINARY 865

—— m———d Panin M e ——, st e - -

Bor No. 111 or 1978
A Bill to provide for the imposition of gess on copra for the development

of the coconut industry and for matters connected therewith.

Be it enacted by Parliament in the Twenty-ninth Year of the Republic
of India as follows: —

1. (1) This Act may be called the Copra Cess Act, 1978,
(2) Tt extends to the whole of India.

(3) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint,

2, (1) In this Act, unless the context otherwise requires,—

(a) “Board” means the Coconut Development Board established
under section 4 of the Coconut Development Board Act, 1978;

(b) “Collector” means the officer appointed by the Central Gov-
ernment to perform in any specified area the duties of a Collector
under the provisions of this Act and the rules made thereunder, and
includes any officer subordinate to that officer whom he may, by order
in writing, authorise to perform his duties under those provisions;

(c) “copra” means the dry kernel of coconut and includes edible
copra and desiccated coconut;
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(d) “managing agent” has the meaning assigned to it in the
Companies Act, 1956;

(e) “mill” means any premises in which or in any part of which,
copra is crushed, or is ordinarily crushed, with the aid of power for
the extraction of oil or is otherwise processed with the aid of power.

Explanation.—“Power” means electrical energy or any other
form of energy, which is mechanically transmitted and is not gene-
rated by human or animal agency;

(f) “occupier”, in relation to any mill, means the person who has
the ultimate contrel over the affairs of the mill or the owner of the
mill in case he i3 not the occupier or where the said affairs are en-
trusted tfo a managing agent, such agent shall be deemed to be the
occupier of the mill;

(g) “oil” means oil extracted from copra;
(k) “prescribed” means prescribed by rules made under this Act.

(2) All other words and expressions used in this Act and not defined,
but defined in the Coconut Development Board Act, 1978, shall have the
meanings respectively assigned to them in that Act,

3. (I) There shall be levied and collected as a cess, for the purposes
of this Act, on copra consumed in any mill in India with a view to pro-
ducing or manufacturing any goods therefrom, a duty of excise at such
rate, not exceeding five rupees per quintal of copra, as the Central Gov-
ernment may, by notification in the Official Gazette, specify:

Provided that until such rate is specified by the Central Government,
the duty of excise shall be levied and collected at the rate of sixty paise
per quintal of copra,

(2) The duty of excise leviable under gub-section (1) shall be payable
by the occupier of the mill in which the copra is consumed.

4. The proceeds of the duty of excise levied and collected under this
Act shall first be credited to the Consolidated Fund of India, and the
Contral Government may, if Parliament, by appropriation made by law
in this behalf, so provides, pay to the Board, from time to time, from out
of such proceeds, after deducting the expenses on collection and the
amount, if any, refunded under section 9, such sums of money as it may
think fit for being utilised for the purposes of the Coconut Development

Board Act, 1978.
8. The occupier of every mill shall,—

(a) if the mill was established before the commencement of this
Act, within fourteen days from such commencement, and

(b) if the mill is established after the commencement of this
Act, within fourteen days from such establishment,

furnish to the Collector a statement containing the following particulars,
namely:.—

(i) the name and situation of the mill;
(i) the name and address of the occupier;

(iti) the address to which the communications relating to the mill
may be sent; and

(iv) the total cepacity of the mill,

1 of 1066,
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6. (1) Every occupier of a mill shall furnish to the Collector every
month a return stating the total amount of copra consumed in the mill
during the preceding month.

(2) The return referred to in sub-section (1) shall be furnished be-
fore the seventh day of each month together with such other informa-
tion as may be prescribed.

(3) Every such return shall be made in such form and shall be veri-
fled in such manner as may be prescribed.

7. (1) On receiving any return made under section 6, the Collector
shall asgess the duty of excise in regspect of the period to which the re-
turn relates, and if the amount has not already been paid, shall cause a
notice to be served upon the occupier of the mill requiring him to make
payment of the amount assessed within ten days of the service of the
notice.

(2) If the occupier of any mill fails to furnish in due time the return
referred to in section 6 or furnishes a return which the Collector has
reason to believe is incorrect or defective, the Collector ghall assess the
amount payable by him in such manner, if any, as may be prescribed,
and the provisions of sub-section (I) shall thereupon apply as if such

assessment had been made on the basis of a return furnished by the
occupier:

Provided that, in the case of a return which he has reason to believe
is incorrect or defective, the Collector shall not assess the duty of excise
at an amount higher than that at which it is assessable on the basis of
the return without giving fo the occupier a reasonable opportunity of
proving the correctness or completeness of the return,

(3) A notice under sub-section (I) maybe served on the occupier
of a mill either by registered post or by delivering or tendering it to the
occupier or his agent at the mill.

8. (1) Any occupier of a mill who is aggrieved by an assessment made
under section 7 may, within three months of service of the notice refer-
red to in sub-section (1) of that section, appeal to such authority as the
Central Government may, by notification in the Official Gazette, appoint
in this behalf, for the cancellation or modification of the assessment and,
on such appeal, the said authority may cancel or modify the assessment
and order the refund to such occupier of the whole or part, as the case
may be, of the amount paid thereunder:

Provided that the authority so appointed shall not be inferior in rank
to the Collector by whom the assessment was made.

(2) The appellate authority may, if it is satisfled that the appellant
was prevented by sufficient cause from presenting the appeal within the
aforesaid period of three months, allow it to0 be presented within a fur-
ther period of one month,

(3) Where the appellate authorily is of opinion that any duty of excige
hag been short-levied, no order enhancing the duty of excise shall be
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made unless the appellant has been given notice to show cause, within
one month from the date of service thereof, against the proposed order.

(4) The Central Government may, on the application of any person
aggrieved by any order made under sub-section (I) or sub-section (3),
cancel or modify stch order, if such application is made within six
months from the date of the order made under sub-section (I) or sub-
gection (3), as the case may be.

(6) The Central Government may, if it is satisfled that the applicant
was prevented by sufficient cause from presenting the application within
the aforesaid period of six months, allow it to be presented within a
further period of one month,

(6) The decision of the Central Government under sub-section (4)
and subject to the decision of the Central Government, the decision of
the appellate authority under sub-section (1), shall be final.

9. Where any cess on copra is levied and collected under this Act and
the oil extracted from the whole oxr any part of such copra is exported
from India, then, the Central Government shall, subject to such condi-
tions as may be prescribed, refund so much amount of cess as is equal
to the cess collected in respect of the copra from which the oil so exported
was extracted, to the occupier of the mill from whom such cess was
collected, whether or not such copra is produced in or imported into
India,

10. Where any duty of excise demanded from any person or any
other sum payable by any person under this Act is not paid,—

(a) the Collector may deduct the amount so payable from any
money owing to such person which may be under the control of the
Collector or any other officer; or

(b) the Collector may recover the amount so payable by detain-
ing and selling any goods belonging to such person which are under
the control of the Collector or any other officer; or

(¢) if the amount cannot be recovered from such person in the
manner provided in clause (@) or clause (b), the Collector may
prepare a certificate signed by him specifying the amount due from
such person and send it to the Collector of the district in which such
person owns any property or resides or carries on his business and the
said Collector shall, on receipt of such certificate, proceed to recover

from the said person the amount specified therein ag if it were an
arrear of land revenue,.

11. (I) The Collector or any officer empowered by a general or special
order of the Central Government in this behalt shall have free access

at all reasonable times during working hours to any mill or any part
of a mill,

(2) The Collector or any other officer may, at any time during work-
ing hours, with or without notice to the occupier, examine the purchase,
sale and stock records and accounts of any mill and take coples of or
extracts from all or any of the said records or accounts for the purpose
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of testing the accuracy of any return or of informing himself as fo the
particulars regarding which information is required for thc purposes of
this Act or any rules made thereunder: ’

Provided that nothing in this section shall be deemed to authorise
the examination of any description or formulae of any trade process.

12, (1) Al such copies and exiracts and all informalion acquired by
a Collector or any other officer from any inspection of any mill or from
any return submitted under this Act shall be treated as confidential.

(2) If the Collector or any such officer discloses to any person, other
than a superior officer, any such information as aforesaid, without the
previous sanction of the Cenfral Government or such other authority as
may be prescribed, he shall be punishable with imprisonment for a term
which may extend to six months and shall also be liable to fine:

Provided that nothing in this section shall apply to the disclosure of
any such information for the purpose of a prosecution in respect of the
making of a false return under this Act.

13. The provisions of the Ceniral Excises and Salt Act, 1944, and the
rules made thercunder including those relaling to rcfunds and exemp-
tions from duty, shall, so far as may be, apply in relation to the levy and
collection of duty of excise on copra under this Act, as they apply in re-
lation to the levy and collection of duily payable to the Central Govern-
ment under that Act.

14. (1) Whoever—

(a) evades the payment of any duty of excise payable under
this Act, or

(b) fails to furnish any return or information which it ig his
duty to furnish ag provided by or under this Act, or furnishes a
return or information which is false in material particulars or which
he does not believe to be true, or

(c) obstructs the Collector or any other officer in the perform-
ance of his duties under this Act or any rules made thereunder,

shall be punishable with imprisonment for a term which may extend
to six months, or with fine which may extend to two thousand rupees,
or with both.

(2) Any court irying an offence under this Act may direct that the
copra in respect of which it is satisied that an offence punishable
under this Act has been committed, shall be forfeited to Government
and may also direct that all packages or coverings in which the copra is
contained and every animal, vehicle, vessel or other conveyance used in
carrying such copra shall be forfeited to Government.

15. (1) Where an offence under this Act has been committed by a
company, every person who, at the time the offence was committed, was
in charge of, and was responsible fo, the company for the conduct of the
business of the company as well as the company, shall be deemed to be
guilly of the offence and shall be liable to be proceeded against and
punished accordingly:
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Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
gence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Act has been committed by a company and it is
proved that the offence has been committed with the consent or con-
nivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
manager, sccretary or other officer shall also be- deemed to be guilty of
that offence and shall be liable to be proceeded against and punished
accordingly.

Explanation.—For the purposes of thig section,—

(a) “company” means any body corporate and includes a firm
or other association of individuals; and

(b) “director”, in relation to a flrm, means a partner in the
firm.

16. No prosecution for any offence punishable under this Act shall
be instituted against any person except by, or with the congent of, the
Collector,

17. Any offence punishable under this Act may, either before or
after the institution of the prosecution, be compounded by the Collector
or any other officer authorised by him in this behalf on payment to
the Central Government, for the purposes of this Act, of such sum as
the Collector or such officer, as the case may be, thinks fit.

18. No suit, prosecution, or legal proceeding shall lle against the
Central Government or any person authorised by the Central Govern-
ment for anything which is in good faith done or intended to be done
under this Act or any rule or order made thereunder.

19, (1) The Central Government may, by notification in the Official
Gazette, make rules to carry out the provisions of this Act,

(2) In particular, and without prejudice to the generality ot the
foregoing power, such rules may provide for all or any of the follewing
matters, namely: —

(a) information to be furnished by an occupier of a mill in the
monthly return under sub-section (2) *f section 6;

(b) the form of the monthly return which every occupler of a
mill shall submit to the Collector and the manner in which such re-
turn shall be verified under sub-section (3) of section 6;
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(c) the manner in which assessment of duty of excise shall be
made where no return has been furnished or the return which
has been furnished is believed by the Collector to be incorrect or
defective under sub-section (2) of section T;

(d) the conditions subject to which the refund of amount is
made under section 9;

(e) the authority without the previous sanction of which in-
formation may not be disclosed under sub-section (2) of section 12;

(f) any other matter which is required to be, or may be,
prescribed,

(3) Every rule made by the Central Government under this Act
shall be laid, as soon as may be after it is made, before each House of
Parliament, while it is in session for a total period of thirty days which
may be comprised in one session or in two or more successive segsions,
and if, before the expiry of 1ihe session immediately following the
session or the successive sessions aforesaid, both Houses agree in making
any modification in the rule or both Houses agree that the rule should
not be made, the rule shall thereafter have effect only in such modified
form or be of no effect, as the case may be; so, however, that any
such modification or annulment shall he without prejudice to the
validity of anything previously done under that rule.

20. In the Produce Cess Act, 1966,—

(2) in sub-clause (ii) of clause (g) of section 2,—

(1) the words “copra or”, in both the places where they
occur, shall be omitted;

(i) the words “as the case may be,” shall be omitted;
(b) in section 6, the words “or copra”, in both the places where
they occur, shall be omitted;

(¢) in the Second Schedule, serial number 2 and the entries
relating thereto in columns 2, 3 and 4 shall be omitted.

Amend-
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STATEMENT OF OBJECTS AND REASONS

The Bill is complementary to the Coconut Development Board Bill,
1978. The Coconut Development Board Bill, 1978 seeks to provide for the
development under the control of the Union, of the Coconut industry
(excluding coir and coconut oil products industry). For the purpose,
the Bill seeks to provide for the establishment of a Board to be called
the Coconut Development Board. In order to ensure that the said
Board has ihe necessary resources to discharge its functions, the Bill
seeks to provide for the imposilion of a cess on copra. At present the
cess on copra is being levied under the Produce Cess Act, 1966 (15 of
1966) at the rate of 60 paise per quintal. The Bill empowers the Cent-
ral Government to levy cess on copra at a maximum rate of Rs, 5 per
quintal, In view of this provision, copra is being excluded from the
Becond Schedule to the Produce Cess Act, 1966 by suitably amending the
Act. The intention is to make over, after duc appropriation. by Parlia-
ment, by law, such amount as the Central Government may deem fit, to
the Coconut Development Board, so as to enable it to discharge its func-
tions effectively.

2. The Bill seeks to achieve the above objects.

NEw DELHT; SURJIT SINGH BARNALA,
The Tth July, 1978,

PRESIDENT’S RECOMMENDATION UNDER ARTICLE 117 OF THE
CONSTITUTION OF INDIA

[Copy of letter No. 12(2)/77-CA. I, dated the 13th July, 1978 from
Shri Surjit Singh Barnala, Minister of Agriculture and Irrigation to the
Secretary, Lok Sabha.]

The President, having been informed of the subject matter of the
Copra Cess Bill, 1978, rccommends under clause (1) of article 117 of the
Constitution of India, the introduction of the Bill in Lok Sabha and
also recommends under clause (3) of article 117 of the Constitution of
India, the consideration of the Bill by Lok Sabha.
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FINANCIAL MEMORANDUM

With a view to ensuring that the Coconut Development Board estsb-
lished under the Coconut Development Board Bill, 1978, has necessary
resources to discharge its functions, this Bill seeks to provide for levy
of cess on copra, a duty of excise, at such rate not exceeding Rs. 5 per
quintal as the Central Government may, by notification in the Oficial
Gazette, specify.

2. The proceeds of the aforementioned cess will be paid into the Con-
solidated Fund of India. Under clause 4 of the Bill the Central Govern-
ment may, if Parliament, by appropriation made by law, in this behalf,
so provides, pay to the said Board from time to time, out of such pro-
ceeds, after deducting the expenses on collection, such gums of money
as that Government may think fit.

3. The collection of the aforementioned cess will involve some ex-
penditure from the Consolidated Fund of India. It is not possible, at
this stage, to estimate the amount of such expenditure. However, it is
tentatively estimated that the cost of collection of cess would be about
2 per cent. of the proceeds. The total proceeds from this cess collection
would be about Rs. 80 lakhs to Rs. 100 lakhs. The expenses of collection
would be about Rs. 1.60 lakhs to Rs. 2 lakhs. As only the balance of the
proceeds, after deducting the cost of collection, may be utilised for
making payments to the Coconut Development Board, there will, in
effect, be no net out-go from the Consolidated Fund of India, The ex-
penditure on the collection of the cess will be of a recurring nature.

4. The Bill does not involve any other expenditure whether of a re-
curring or non-recurring nature.
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[PART II—-

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 19 of the Bill seeks to empower the Central Government to
make rules to carry out the provisions of the Bill. The matters in res-
pect of which rules may be so made relate, inter alia, to the condilions
subject to which the refund of amounts are made under clause 9; infor-
mation to be furnished by the occupier of a mill in the monthly return
under sub-clause (2) of clause 6; the form of the monthly return which
every occupier of a mill may submit to the Cellector and the manner
in which such return may be verified under sub-clause (3) of clause 6;
the manner in which assessment of duty of excige shall be made where
no return has been furnished or the return which has been furnished
is believed by the Collector to be incorrect or defective under sub-clause
{2) of clause 7; and the authority without the previous sanctinon of
which information may not be disclosed under sub-clause (2) of clause
12. As the matters in respect of which rules may be made pertain to
matters of procedure or detail and as the maximum limits of punish-
ments which may be provided for by rules are lald down in the clause
itself, the delegation of legislative power is of a normal character.



Bt No. 109 or 1978

A Bill to amend the Water (Prevention and Control of Pollution) Act,
1874

WHEREAS, in pursuance of clause (1) of article 252 of the Constitution,
the Water (Prevention and Control of Pollution) Act, 1974, had been
passed by Parliament;

AND WHEREAS from the practical experience gained in the working of
Lhe aforesaid Act it is considcred necessary to make certain amendments
thereto;

AND WHEREAS, in pursuance of clause (1) of article 252 of the Consti-
tution read with clause (2) thereof, resolutions have been passed by the
Legislative Assemblies of the States of Assam, Haryana and West Bengal
to the effect that the said Act should be amended by an Act of Parlia-
ment for the purposes hereinafter appearing.

BE it enacted by Parliament in the Twenty-ninth Year of the Republic
of India as follows:—

1. (1) This Act may be called the Water (Prevention and Control of
Pollution) Amendment Act, 1978,

(2) It applies, in the first ingtance, to the whole of the States of Agsam,
Haryana and West Bengal and the Union territories; and it shall apply
to such other State which adopts this Act by resolution passed in that
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behalf under clause (1) of article 252 of the Constitution read with clause
(2) thereof.

(3) It shall come into force, at once in the States of Assam, Haryana
and West Bengal and the Union territories, and in any other State which
adopts this Act under clause (1) of article 252 of the Constitution read
with clause (2) thereof on the date of such adoption and any reference
in section 22 of this Act to the commencement of this Act shall, in rela-
tion to any State or Union territory, mean the date on which this Act
comes into force in such State ‘or Union territory.

Amend- 2. In section 2 of the Water (Prevention and Control of Pollution) Act,

ment of : rincl —
section 9. 1074 (hereinafter referred to as the principal Act),

(a) after clause (d), the following clause shall be inserted,
hamely:—

‘(dd) “outlet” includes any conduit pipe or channel, open or
closed, carrying sewage or trade effluent or any other holding
arrangement which causes, or is likely to cause, pollution;';

(b) after clause (g), ithe following clause shall be inserted,
namely: —

‘(g9) “sewer” means any conduit pipe or channel, open or
closed, carrying sewage or trade effluent;.

Amend- 3. In section 3 of the principal Act, in sub-section (2),—

t , ,
;ﬁ?im?fa' (a) in clause (a), for the words “matters relating to the use and

conservation of water resources or the prevention and conirol of water
pollution”, the words “matters relating to environmental protection”
shall be substituted;

(b) in clause (b), for the words “five officials”, the words “such
number of officials, not exceeding five,” shall be substituted;

(c) in clause (d), for the words “three non-officials”, the words
“such number of non-officials, not exceeding three,” shall be substi-
tuted;

(d) in clause (), for the words “and having adminigtrative
experience”, the words “and having practical experience in respect of
matters relating to environmental protection” shall be substituted.

Amend- 4. In section 4 of the principal Act,—

;Esﬁzlfi (a) in sub-section (1), the brackets and words “(being a date

not later than six months of the commencement of this Act in the
State)” shall be omitted and shall be deemed always to have been
omitted;

(b) in sub-section (2),—
(i) in clause (a),—

(1) the word “full-time” shall be omitted;

(2) for the words “matters relating to the use and conser-
vation of water resources or the prevention and contro]l of
water pollution”, the words “matters relating to environmental
protection” shall be substituted;
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(3) the following proviso shall be inserted at the end,
namely: —

“Provided that the Chairman may be either whole-
time or parttime as the State Government may think
fit;”;

() in clause (b), for the words “five officials”, the words
“such number of officials, not excecding five,” shall be substi-
tuted;

(i11) in clause (¢) for the words “five persons”, the words
“such number of persons, not exceeding five,”” shall be substi-
tuted;

(iv) in clause (d), for the words ‘“three non-officials”, the
words “such number of non-officials, not exceeding three,” shall
be substituted;

(v) in clause (f), for the words “and having administrative
experience”, the words “and having practical experience in
tatters relating to environmental protection” shall be substituted.

5. In section 5 of the principal Act—

(a) for sub-seclion (2), the following sub-section shall be substi-
tuted, namely: —

“(2) The term of office of a member of a Board nominated
under clause (b) or clause (€) of sub-section (2) of section 3 or
clause (b) or clause (e) of sub-section (2) of section 4 shall come
to an end as soon as he ceases to hold the office under the Central
Government or the State Government or, ag the case may be, the
company or corporation owmned, controlled or managed by the
Central Government or the State Government, by virtue of which
he was nominated.”;

() in sub-section (5), for the words, brackets, letters and
figures “or where he is nominated under clause (¢) of sub-section (2)
of section 3 or under clause (¢) of sub-section (2) of section 4, if he
ceages to be a member of the State Board, or as the case mav be, of
the local anthority”, the following shall be substituted, namely: —

“or where he is nominated under clause (¢) or clause (e) of
sub-section (2) of section 3 or under clause (¢) or clause (e) of
sub-section (2) of section 4, if he ceases to be a member of the
State Board or of the local authoritv or. as the case mavy be, of the
comoanw or caornoration owned. controlled or managed by the
Central Government or the State Government and such vacation
of seat shall. in cither case, take effect from such date as the
Central Government or, as the case mav he, the State Government
may, by notification in the Official Gazette, specify”.

6. In section 10 of the principal Act, after sub-section (2), the follow-
ing <ub-section <hall he inserted, namely: —

“(3) A person associated with the Board under sub-section (1)
for any purpose shall be paid such fees and allowances, for attending
its meetings and for atlending to any other work of the Board, as may
be prescribed.”,
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7. After gection 11 of the principal Act, the following section ghall be

ingerted, namely: —

“11A. The Chairman of a Board shall exercise such powers and
perform such duties as may be prescribed or as may, from time to
time, be delegated to him by the Board.”.

8. In section 12 of the principal Act,—

(a) in sub-section (3), the words “and the rules so made may
provide for the salaries and allowances and other terms and conditions
of service of such officers and cmployees” shall be omitted;

(b) after sub-section (3), the following sub-section shall be
inserted, namely: —

“(34) The method of recruitment and the terms and condi-
Hons of service (including the scales of pay) of the officers (other
than the member-gsecretary) and other employees of the Central
Board or a State Board shall be guch as may be determined by
regulations made by the Central Board or, as the case may be,
by the State Board:

Provided that no regulation made under this sub-section shall
take effect unless—

(a) in the case of a regulation made by the Central
Board, it is approved by the Central Government; and

(b) in the case of a regulation made by a State Board,
it is approved by the State Government.”,

9. In section 14 of the principal Act,—

(a) in sub-section (1),—

(1) in clause (a), for the words “matters relating to the use
and conservation of water resources or the prevention and control
of water pollution”, the words “matters relating to environmental
protection” shall be substituted;

(i) in clause (f), for the words “and having administrative
experience”, the words “and having practical experience in res-
pect of matters relating to environmental protection” shall he
substituted;

(b) in sub-section (2),—

(1) in clause (a), for the words “matters relating to the use
and conservation of water resources or the prevention and control
of water pollution”, the words “matters relating to environmental
protection” shall be substituted;

(i) in clause (f), for the words “and having administrative
expetience”, the words “and having practical experience in
respect of matters relating to environmental protection” ghall be
subgtituted.
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1¢. In section 21 of the principal Act, for sub-section (4), the follow- Amend-

ing sub-section shall be substituted, namely: — me?t °f21
gechion .

“(4) When a sample of any sewage or trade affluent is t{aken
for snalvsis under sub-section (1) and the person taking the sample
serves an the occupier or his agent, a notice under clause (a) of sub-
section (3) and the occupier or his agent wilfully absents himself,
then,—

(a) 1be sample so taken shall be placed in a container which
shall be marked and sealed and shall also be signed by the
person taking the sample and ‘the same shall be sent forthwith
by such person for analysis to the laboratory referred to in sub-
clause (i) or sub-clause (if), as the case may be, of clause (¢)
of sub-section (3) and such persen shall inform the Government
analyst zppoinled under sub-section (I) or sub-section (2), 28
the case may be, of section 53, in writing about the wilful absence
of the cccupier or his agent; and

(b) the cost incurred in gelling such sample analysed shall
be payable by the occupier or his agent and in case of default
of such payment, the same shall be recoverable from the occu-
pier or his agent, as the case may be, as an arrear of land revenue
or of public demand:

Provided that no such recovery shall be made unless the
occupier or, as the case may be, his agent has been given a rea-
sonable opportunity of being heard in the matter.”.

11. In section 23 of the principal Act, in sub-section (2),— Amend-
ment of
(a) for the words and dgures “the Code of Criminal Procedure, sectioy 23.
5 of 1898. 1695”, the words and figures “the Code of Criminal Procedure, 1973
2 of 1974, shall be substiluted;

(b) for the word and figures “section 98”, the word and figures
“gsection 94” shall be substituted.

12. Tn section 25 of ‘the principal Act— Amend-
ment of

(a) in sub-section (1), for the words “stream or well” at both goction 25.

the places where they occur, the words “stream or well or sewer or
on land” shall be substituted;

(h) in sub-section (2), after the words, brackets and figure
“under sub-section (1)”, the words “shall be accompanied with such
fees as may be prescribed and” shall be ingerted;

(c) in sub-gection (4), in clause (a), for the words “stream or
well”, the words “stream ‘or well or sewer or on land” shall be sub-
stituted;

(d) in sub-section (5), for the words “stream or well”, the
wordg “stream or well or sewer or on land” shall he zubstituted.

13 In section 26 of the principal Act,---
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(b) for the words “shall be made within a perfod of three
months of the constitution of the State Board”, the words “shall he
made on or before such date as moy be specified by the State Gov-
ernment by notification in this behalf in the Official Gazelte” shall
be substituted,

14. In section 27 of the principal Act, for sub-section (2), the follow-
ing sub-zection shall be subslituted, namely: —

“(2) A Sta*e Board may from time to time review—

(1) any condition imposed under section 25 (othcr than a
condition to be satisfled before an cutlet is brought into use or
a new digcharge is made), or section 26 and may serve on the
person using the outlet or making the discharge, as the case may
be, a notice, making any reasonable variation of or revoking
any such condition;

(D) the refusal of any consent referred to in sub-section {J)
of section 25 or séction 26 or the grant of such consent witheut
any condition, and may make such orders as it deems fit.”.

15. In section 28 of the principal Act, for sub-section (2), the follow-
ing sub-section shall be substituted, namely:—

“(2) An appellate authority shall consist of a single person or
three persons, ag the State Government may 'think fit, to be appoini-
ed by that Government.”.

16. In section 36 of the principal Act,—

(a) in sub-section (1), after the word “benefactions”, the word
“ fees” shall be inserted;

(b) In sub-sectlon (2), after the words '‘under this Act'’, the
words “and, where any law for the time being in forco relating to
the prevention, control or abatement of air pollution provides for the
performance of any function under such law by the Central Board,
also for performing its functions under such law” shall be inserted.

17. In section 37 of the principal Act,—

(a) in sub-section (I), after the word “benefactions”, the word
“ fees” shall be inserted;

(b) in sub-gection (2), after the words “under this Act”. the
wordg “and, where any law for the time being in force relating to
the prevention, control or abatement of air pollution provides for
the perforrnance of any function under such law by the State Board,
also for performing its functions under such law” shall be inscrted.

18. In section 39 of the principal Act, in sub-section (1), for the words
“six months”, the words “nine months” shall be substituted.

19. In section 49 of the principal Act—

(@) in sub-section (1), for the words “Presidency Magistrale or
a Magistrate”, the words “Metropolitan Magistrate or a Judicial
Magistrate” shall be substituted;
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(b) in sub-section (2),—

(1) for the words and figures “section 32 of the Code of
Criminal Procedure, 1898”, the words and figures “section 29 of
the Code of Criminal Procedure, 1973” shall be substituted;

(i) for the words “Magistrale of the first class or for any
Presidency Magistrate”, the words “Judicial Magistrate of the
firgt class or for any Mefropolitan Magistrate” shall be substi-
tuted.

20. In section 63 of the principal Act,—
(a) in sub-section (2),—

(i) for clause (d), the following clause shall be substituted,
namely: —

“(d) the manner in which and the purposes for which
persons may be associated with the Central Board wunder
sub-section (1) of section 10 and the fees and allowancep
payable to such persons;”;

(i) clauses (h) and (i) shall be omitted;

(b) in sub-section (3), for the words “before the expiry of the
sesgion in which il is so laid or the successive sessions aforesaid”.
the words “before the expiry of the session immediately lollowing
the session or the successive sessions aforesaid” ghall be substituted.

21. In seclion 64 of the principal Act, in clause (d) of sub-seclion
(2), the words “and the fees and allowances payable lo such persons”
shall be inserled at the end.

22. Notwithstanding anything contained in seclion 4 of the principal
Act, as it slood immediately before the commencement of this Act, every
State Board for the prevention and control of water pollution constituted
under that section after the expiry of a period of six months of the com-
mencement of the principal Act in the State concerned, shall be deemed
to have been validly constituted and accordingly anything done or any
action taken by such State Board before the commencement of this
Act shall be deemed to have been validly done or taken and no such
thing or action shall be called in question in any court merely on the
ground that such State Board was constituted after the expiry of the
period specified therefor under the said seclion 4.

Amend.
ment of
section
63.

Amend.
ment of
section 64,

Valida-
tion,



882 THE GAZETTE OF INDIA EXTRAORDINARY [ParT TI—

BTATEMENT OF OBJECTS AND REASONS

In the process of implementation of the Water (Prevention and Con-
trol of Pollution) Act, 1974, in various States, certain drawbacks have
come to the notice of the Government and consequently it has become
necessary to make certain amendments in the Act,

2. Section 4 of the Act requires that those State Governments which
have adopted the Act should set up the State Boards within six months
from the date of adoption. One of the fifteen States which have so far
adopted the Act, has not set up the State Board within this time limit. It
has been felt that the prescribed time limit of six monthg for constitution
of the State Boards may be done away with, Further, it has come to the
notice of the Government that some State Governments have set up the
State Boards after the prescribed time limit of six months. It is, there-
fore, necessary to regularise the setting up of these Boards and also the
action of the State Boards constituted after the prescribed time limit of
six months.

3. Moreover, certain States are finding it difficult to provide a full-time
Chairman for the State Boards. It is, therefore, proposed to amend the
Act to provide for the appointment of a Chairman of the State Board
either on full-time or on part-time, depending on the specific situation
and as the State Government thinks fit,

4. It is felt that there should be an integrated approach for tackling
the water and air pollution problem. It is, therefore, proposed that the
existing Boards for the Prevention and Control of Water Pollution should
also be authorised to perform functions relating to the prevention, control
and abatement of air pollution. The Government have already intro-
duced g Bill, namely, the Air (Prevention and Control of Pollution)
Bill, 1978, in the Lok Sabha on the 17th April, 1978, It has thus become
necessary to authorise the Central Board and the State Boards for the
Prevention and Control of Water Pollution to spend from their funds for
performing functions relating to prevention, control and abatement of air

pollution also.

5. In addition, certain other minor amendments are also proposed in
the Bill.

New DeLHI; SIKANDER BAKHT.

The 12th July, 1978.
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FINANCIAL MEMORANDUM

Clause 16 of the Bill empowers the Central Board for the Prevention
and Control of Water Pollution to expend its funds also on the activities
connecled with the prevention, control or abatement of air pollution, It is
estimated that the total expenditure on this accoun{ shall be Rs. 10.78
lakhs. Out of this amount, the recurring expenditure shall be to the
extent of Rs. 5.73 lakhs and the balance shall be non-recurring expendi-
ture. Even this expenditure may be off-set by the revenue expected
from the Water (Prevention and Control of Pollution) Cess Act, 1977,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

By clause 8 a new sub-section (3A) ig being inserted in section 12 of
the Act empowering the Central Board or, as the case may be, State Board
1o make regulations in respect of the method of recruitment and the terms
and conditiong of service (Including scales of pay) of the officers (other
than the member-secretary) and other employees of the Central Board
or, as the case may be, State Board.

2. Clause 20 and clause 21 of the Bill seek to amend section 63 and
section 64 respectively. These amendments empower the Central Gov-
ernment and the State Governments 1o make rules with respect to the
fees and allowances payable to the persons who are associated with the
Central Board and the State Boards respectively.

3. The matters in relation to which regulations or rules which may be
made are matters of procedure and administrative detail and, as such, the
delegalion of legislative power is of a normal character.

AVTAR SINGH RIKHY,
Secretary.
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