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Separate poging 1s glven to this Part in order that it may be filed as a separate compllation

fute, v artt et oo e
( fererradt fyweer)
af faedll, 3 =, 1976

Wo Wlo 488 (W).— wegafe gt fear mar
furafafan wmaw g &1 sAwrG & faq aefaer fegr
T §——

srita

ST ATEd WETTOW W, o wrd, 1972 W wafew Ay @t
& fag g0 mare frateT ¥ drdtc vy (FAfeE) & wauwdz
fmty G & fraitag sedrea § «vw afafilees witoa,
1951 ®1 gty 8% & adlw, 1 fr ag featwa fafw (datas)
wfafims, 1975 (1975 ®7 40) & oroeq & qf 41,97 ad
® mafy & fog G somw w2 #

w7 Pk & I%a wafy wafes a4 g5 4

wT W o arver AEraw X 9% wafy & waafar g ®
fay fagar ®1 gErw 9 & fafae s wiathfes ofifyos,
1951 ¥ grE7 8 ® (2) & @mw afew afngr & wedT 102(1)
(w) ¥ wirr gy w1 g% @Prer wega o

T <regafn W o sfafafwer wiwfam, 1951 # ATO 8%
¥ g qfsm gfwe & epeda 192(2) ¥ wgATT ¥ I
grfme @ dwy ¥ fratew wmhr & qeed fear &

o fimtas o W g oa ¥ fx (Iardg Afwy) g9
ofchafrat frpee & fomd oifesaar g e feegar

475 G178

(947)

w1 og ot W) wmufir & eefae W & fAq gavae ST AT
L

wE Aq, ¥, fraw @7 W, wia w1 Tk, aw oafy-
fafrer  wiufraw, 1051 1 a1 % ¥ 94 gisy GhHgW
weaT 102(2) & WY AR wxew wikEl W AN RO gu,
g fafwen Fr g la@d A U 9w o T #

wafy ® fgar 9@ wafa ¥ wwafaa awr & fag g
Wy ?

asgafly WA,
g faedt 27 g, 1078

Arax dars Tgdr
ard w1 gl

Ty

wied wr faafem srmav
wa % fafm A ® qam

st FEw qnros fY, T wAew ¥ Al o fredar ¥
ddg & =% afafrive afufrgs, 1951 917 8% (2) 4T
(3) & mrw qfst afxarT & @931 102 & w7 7 ¥ vy
¥ —

o WAl A A ATOA T AE TAAILT AGHIA, 1951
# ot 6% (2) % @y ufsq wfawd ¥ w{sdr 192(1)
(@) % wii wika & Tgafy & gud HET FT ¥ ) GAH
e ag § 5 IeRr ag tregar gL fo s IqT ety
e ® SrAUAtz qar fratad Aa y w4028 frama dae W fag
ard, 1072 § gr women fasfed § e mraor w
& faowd & qiRoTaegss InE O
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2. Wkt ar sl Y wew 1 af ug qtedt e §
w ot ovr wlafafen wfubmn, 1951 & sy gw(3) &
arq afsw wfawr & wse 102 (2) ¥ wia Portew s
WY frEfaa #r o )

3. fAOiar e Wi & fAw At Arew arra ¥ gy qf
w wfdet wnee K off, 3% fratar wai A qA R wey
T ATayT ®T foar °r )

4. 8 qaTw w7 fom fafum o wreod w1 O oTaT
9T W 18 we, 1976 WY OWAW T A AW A WAt
& Ay fFT it & fag ot wrew dw & W ﬁ'\?ﬂ'l’(ﬁ[ﬂ'ﬂ?}
foe & g0 wrawew o€ §) w2 wem wafw gen 6 oA
U T e qrTol wr QT arar A gr ganr |de
ot wiafafie wfufror, 1951 & wta 123 (2), 123(3),
123(3%) & 123(6) T 4

W owe Ao § fag ke o oy a7 o wafy W
AT 28 FARET, 197, WOqly o far ¥ €7 WAy ofY o9 9
AT gt Iqw g HAT fmr war O wie gEr (Ear A
9T 1

5w st ¥ T woffere f W ¥ vk ASAT O
o k1 wf fafaq s qifes aofvat & frogar wafy & waafaa
wm & fag st amraw # fraar wreEe ar & frg fees
fafer wa e fy no §, wafy - |

(1) Wﬂmmﬁrﬂﬂaﬁmmt-ﬁ&_&
o6 wrd, 1977 § &% war & faq gar qearer M99
b e g wwwdy, 1978 F wafsw framr qar &
fag ger s frrtaw & ; )

(2) =& fropm eafy w sfiretw e ogiy 4 ot 5 Wl
TE WG AT M Aroww kW wy 3y A waf
wT At W ¥ww ) o w7 W kL Y
prem & Iasr frdar orF oqer & fag WK ﬂr'r:rfm:
faura wat & forg wrmdr W fafrw ¥ g e
A Y AT ;

(3) fratww fafir (dafwa) whifraa, 1075 pero A
sfefwfger wfufham, 1951 *t #€ g0 aF & afe-
wify g o4 oy feafs 98 & fr oo agfer
a1 wfafaiu wfafmg, 1951 & 910 90 & wiw
(ot wrr qarw Ot o v W A sgamn
Tl § oK TEX OFT ALY BT AT KT wafy ¥ frg eaw
fadtm wll B uie g framr w1 T ez %y
qg RS KTk AU gega fer wgar e oagy
Tur wiw Ay e o wifyg s afe of, ar
fraft wafy ¥ frg 1 wdfoe w1 wmenr qdmT ar
8% W NN IJUT (1) & S i wmy & Ayt
g wiufrge & I8 qn frqmar, Ivast & sy
o ¥ &1 wafy ¥ fag frda g e, @ e Wy
i W fatws wEm,  owfefw ) wwil
utr 8% (1) ¥ T F§ gmeai fy ey ey
o # ooy § oo frde & ogere ooy ®
ﬁrqm"fm%wﬁw%ﬁ%«:mt o L
avy ¥

4) wffe @ T www k 9R oW 35w owr ow
T &y Tonfifr & s ¥ frow 14 gl i
qR T ¥ am Aar gy koW gEd 1067 Wt
1072 § q¢ frrfedt & fror srer w81 1072
¥ qre fraber & TN SEE frriyT & wyer

[PART I— Sec. (7

%3 fay awr & forr gu sty § apoffare ¥ awfiy
wart fratfra afer fiear oy a7
(5) fafaw oz wrareoii ®r frfr ey @ TRATY FEy
lﬁrﬁﬁﬁrﬁmﬂvmﬁfq‘mwﬁﬁm 2 fr oag
RerSEt qarar ar wer ww ¥, wfew oy % faegy
nrqerrmqmaﬁqmraﬂwm%w&lwﬁ
I AT F G 47 eNET T8 fewr oqr
FAT AW ¥ ARG W frwr g afgar Ay
art & fawgg VAT AC AT AT wigAr wy agray
& A1) e e AT & Ad% e wffare
T WA F wET wg 4w faar 3 U¥ PRT weee
& o1 aftat ¥ W€ gay TE @ P gary e
o AW, wmaT arowmr w e TLRAAT AT garT
BT QAT FEqW T & (st fafir g fafray #)
war a3 a5 w9dr Wi oreanr memo & AT qL
WA A F oo Hag A amifas, glesfre e
AAA® w14 o W watew # Wt # ward wie
T & fm ¥ o6
8. MAWT * gaq Frigy AT ws Iv Fxfem swoprer v,
et st ame pear b, famix wx gay arieq ot
Vg IAT ¥ 5 qun, gen RICED (R i e
% Arerfaw frerst gx fere adf & e LES-COE e
b At & s 9 e gk oA, 3T oty won
TR IO GRT AT FOHeT ey * rw Tt & frar ¥ gay
¥ fvta wgf ¥ qwr, 39 frosift 39 w7 ¥ v W {1
fre =0 % % &) w6 TS TL XWAT B omar s
WES AW ¥ Ay F 91 weant & wyor oy SRy g%
u woig ¥ ver fra Wiy &% ATy g oW Gdr afc
feaferat & forad wror s vl & P gt frcger s
& &dY ® oy

7. AR QNI X QAT AT 6 AF HY waly @ faq  fachar
wfudifye w3y # 99 fawTT ag sdre gram & fw oy wTgTT
frate # 4% osr wro & gy T W WY el el
W1 Pt Teandt maton frrte § 9 LI G B ¢
Wt & qor gt et ary w AT 7 A e
¥t aftr ¥ wafar, frad st wn 4 %% 7 Ar7 AT wafy ¥ forr
Fregar W o 3, %, 1977 g A war & gy
frafes, wordt, ja7s % BT FAlew  fagry mar & agror
oo o W, 978 ¥ IT WeT gar  fraiwa ¥ Pt
AT A5 ¥ AANT TF Aawgrr W7 asw o g
T 1967 WT 1972 ¥ g1 frefaar § fradt gar & 1 saravem
* ghadf fromd ¥ aformersr g erar T 7w faar @
Wi xg gufer a wwoaer g

8. ITX WM & 6 Wialtlrer whatvaw, 1951 & gy
8%¥(3) & ara afsy afware % ATI3T 192(2) ¥ i W,
WThT Y A T X4 g e wAfare Y aves Ay EXIR
Iqaw fregae, 337 094 ¥ marg sy 9f7 & fafvem & arda
& kT AT W

THo Tero WFMIY,
af fradt, WTE &7 qaar frata e
14 wia, 1978 [Fo quo 7(24)/78-fro10)

Txo gfme wurx, mfar
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MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS
(Legislative Department)

NOTIFICATION

New Dethi, the 3rd August, 1978

5.0. 488(K).—The following Order made by the President
is publishcd for general information.

ORDER

Whereus Shri Valal Nagaraj, the returned candidate from
{he Chuamarajpet Constituency in Bangalore City (Karnatakn)
at the genera! election held in March, 1972 to the Karnatqkn
Legislative Assembly. has incurred disqualification for a period
of wix vears undey section A of the Representation of the
People ‘Act, 1951, s it swood immediately before the com-

mencement of the Election Laws (Amendment) Act, 1975
(40 of 1975);
And wherens the said perlod of disqualification has not

expired ;

And whereas the said Shri Vatal Nogeraj has submitied a
petition Lo the President under article 192(1)(b) of the Consti-
tution read with scction 8A(2) of the Representation of the
People Act, 1951 for the removal of the disqualification for
the uncxpired portion of the said period;

Angd whereas the President has consulted the Election Com-
mission on the said petition in pursuance .of article 192(2)
of the Consutution read with section 8A of the Representation
of the People Acl, 1951;

And whereas the Election Commission is of opinion (vide
annexure) thal circumsliuncey cxist which would justify the
temoval of the disqualification incurred by the petitioner for
the unexpired portion of ihe period of six years;

Now, therefore, I, Neoclam Sanjiva Reddy, President of
India, in exercise of the power conferred on me under article
192 (2) of the Constitution roed with goction BA. of the
Representation of the People Act, 1251 do hereby decide that
the disqualificalion for a period of six years incurred by Shri
Vatal Nagarnj he removed for the unexpired portion of the
said period.

NEELAM SANJIVA REDDY, President of India
Rashlrapati Bhavan,

New Delhi, the 27th July, 1978
ELECTION COMMISSION OF INDIA

BEFORE THE ELECTION COMMISSION OF INDIA

IN THIE MATTER OF : Petition under Article 192 of
the Constitution read with section 8A(2) and (3) of the
Representation ol the People Act, 1951 of Shri Vatal Neagaraj
in regard to the disqualification grounds of corrupt practices.

_This is a petition under Article 192(1)(b) of the Cons-
titution read with section BA(2) of the Representation of
the People Act, 1951 to the President of India flled by Shri
Vatal Nagaraj for the removal of the disqualification incurred
by him as a vesult of the findings of corrupt practiccs at
the gencral election held in March, 1972 to the Legislative
Assembly of Karnataka from Chamarajapet Assembly Cons-
tituency in Bangalore City.

2. This is the fifth pelition of the petitioner made to the
President, The petition has been referred to the Election
Commission under Article 192(2) of the Constitution read
\;;tshl section 8A(3) of the Representation of the People Act.

3. The earlier petitions of Shri Vatal Nagaraj for the re-
moval of disqualification were rcjected by the President on
the advice of. the. Election. Commission.

4. Tt i3 unnccessary to recapitulate here in detail the var- .

ious corrupt practices found to have been committed by Shri
Nagaraj and the reasons given in the opinion tendered by

the Commission on 13th April, 1976 for the rejection of
the petition of Shri Nagaraj, It is sufficient to say that the
corrupt practices of which Shri Nagaraj had been found
guilty related to section 123(2), 123(3), 123(3A) and 123(6)
of the Representation of the People Act, 1951.

The six year period of disqualification for the commission
of these corrupt practices was to be reckoned from 28th
November 1973, ie., the date on which the stay earlier gran-
ted by the High Court stood vacated,

5. Both in this petition and the written and oral submis-
sions made by the counsel on behalf of the petitioner, the
following grounds have been urged for the removal of the
disqualification of Shri Nagaryj for the unexpired'portion —

(1) The petitioner has been prevented from contesting
two general elections, one to the House of the Peo-
ple held in March, 1977 and the othor to the Legis-
lative Assembly of Karnataka held in February,
1978;

(ii) He has =already suflered a major portlon of the
period of disqualification, i.e.,, 4 years and 5 months
and the unexpired period of his disqualification is
for nbout only 1 year and 7 months. In any case,
his disqualification will be automatically removed
beforo the next general election to the House of
the People and to thz Legislative Assembly of
Karnataka.

(iii) After the substitution of the new section 8A of
the Represcntation of the People Act, by the 1951
by the Election Laws (Amendment) Act, 1975, a
person found guilty of a corrupt practice by an
order under section 99 of the R. P, Act, 1951 will
not automatically incur disqualification for a perlod
of 6 years as before, and the question of his dis-
qualification has to be referred to the President for
his determination as to whether such a person shall
be disqualified and if so, for what period. Though
the casc of the petitioner is not covered under sub-
sectlon (1) of the existing section 8A, becauss he
had already incurred disqualification for a period
of 6 years under the them existing provislons of
the Act, the President and the Flection Commission
may be justified in taking into account the less
rigid provisions in the amended section 8A(1) of
the Act and exercise their discretion in favour of

the petitioner for the removal of the disqualifi-
cation.

(iv) The petitioner is a social worker and a young man
of 35 years. He has been in active politics for the
Inst 14 years and won the elections held in 1967
and 1972. In the vacancy caused by his election
being set aside after 1972 general election, the

candidate supported by the petitioner was declared
elected.

(v) After he has been found guilty of the various corrum
practices, he has not given any room for comp-
laint that he Is promoting feelings of enmify or
hatred nagainst the Tamil-speaking peopls either by
way of pamphlet or otherwise. Though he did not
admit before the High Court that he indulged in
appeals having the effect of promoting feelings of
enmity or hatred against the Tamil-speaking people,
vet as an index of his bonafides, the petitioner gave
an undertaking before the Commission that he shall
not associate himself with any campaign or appeals
having the effect of promoting feelings of enmity
or hatred among people on ground of community
or Janguage as prohibited by the law, but shall
carry on only social, cultural and political activi-
ties on sound and healthy traditions for the good of
the country consistent with the well-being and pros.
perity of the peopls of Karnataka,
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6. In examining the various grounds urged before the
Commission as enumerated above, It must be pointed
at the outset that the Commission would not go into the
actual findings and test them with reference to the evidence
discussed by the High Court and the Supreme Court. The
Commission cannot sit in judgment over the findings of the
High Court and the Supreme Court which must be taken
as they are for our purpose. The Commission will have
to see ounly whether there are any mitigating circumstances
in the case of Shri Vatal Nagaraj for the removal of the
disqualification for the unexpired porton because of the
cvents that followed the rejection of his earlier petitions.

7. The basic idea of imposing  disqualification on the
ground of corrupt practices for a period of 6 years seems
to be that a person found guilty of any such corrupt prac-
tice at a general election should not be allowed to contest
ut a subsequent general election which is normally due after
a period of 5 years. Having regard to this consideration,
the petitioner who has suffered a disqualification for a period
of 4 years and 7 months so far has been prevented from
contesting & general election to the House of the People

held in March, 1977, a gcncral election to the Legislative
Agsembly of Karnataka in February, 1978 and also election
to the Rajya Sabha in March, 1978, The petitloner is a
young man and a successful politician, having won the clec-
tions held in 1967 and 1972. He had already paid & heavy
price as p result of the earlier findings of the Court and
thereby he has been adequately punished.

8. For the above rcasons, under Article 192(2) of the
Constitution read with section 8A(3) of the Representation
of the People Act, 1951, 1 hereby tender my opinion to the
President that the disqualification incurred by the petitioner,
Shri Vatal Nagaraj, may be removed with effect from the
date of the decision of the President under the sald pro-
visions.

Sd/-
5. L. SHAKDHER, Chief Election Commissioner of India
[No. F, 7(24) /78-Leg. II]
S. HARTHARA IYER, Sccy.

New Delhi,
14th April, 1978.
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