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as a separate compilalion

LOK SABHA

The following Bills were introduced in Lok Sabha on the 30th August,
1998 —
Bou No. 137 or 1978

A Bill 10 consoludate and amend the law relating to the registration of trade
unions of employees and employers, the rights and liabilities of
registered trade unions and settlement of trade union disputes, the
conditions of employment of employees, and the investigation and
settlement of disputes between employees employed in industrial
establishments or undertakings and their employers, and for matters
connected therewith or incidental thereto, with a view to promoting
healthy industrial relations leading to accelerated economic develop-

ment and social justice.

Br it enacted by Parliament in the Twenty-ninth Year of the Republin
of India ag follows:—

CHAPTER 1
PRELTMINARY
1. (1) This Acl may be called the Industrial Relations Act, 1978, Short
title,
(2) It extends io the whole of India, extent
and com-
(3) Tt shall come into force on such date as the Central Government 1’:1:“:0-
nent.

may, by notification, appoint and different dateg may be appointed for

(1151)
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different provisions ot this Act and for different States and any reference
in any such provision to the commencement of this Act shall, in relation
to any State, mean the date on which that provision comes into force
in such State:

Provided that where any provision of this Act has not been brought
into force in any State before the expiry of a period of three years from
the date on which this Act receives the assent of the President, such pro-
vision shall come into force in such State on the date on which the
aforesaid period of three years expires.

2. In this Act, unlegs the context otherwise requireg,—

(1) “appropriate Government” means,—

(i) in relalion to, or in relalion to any industrial dispute
concerning,—

(@) any establishment wherein any industry is carried
on by or under the authority of the Central Government or
a railway administration or any undertaking of such estab-
lishment;

(b) any establishment wherein is carried on, such con-
trolled industry as may be specified in this behalf by the
Central Government, by notificatlon, or any undertaking of
such establishment;

(¢c) any banking company, insurance company or
other financial institution (not being a financial institution
carrying on the business of conducting chit funds only),
having branches or offices in more than one State;

(d) any body corporate operating any soclal security
scheme or service in more than one State;

(e) any corporation which is owned by, or is under the
control of, the Central Government and which carries on the
business of purchase, procurement, storage, supply or distri-
bution of food grains;

(f) any mine ot oilfield, including any pipeline for
carrying oil or other mineral;

(g) any establishment of, or wherein is carried on, the
business of carriage of passengers or goods by air or any
undertaking of such egtablishment;

(h) any major port as defined in the Indian Ports Act,
1908 or the Board of Trustees of such port constituted under
section 3 of the Major Port Trusts Act, 1963, any dock, or any
Dock Labour Board established under section 5A of the Dock
Workers (Regulation of Employment) Act, 1048;

15 of 1808,
38 of 1963.

9 of 1948,
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(i) the Industrial Finance Corporation of India estab-
lished under section 3 of the Industrial Finance Corporation
Act, 1948, the Employees’ State Insurance Corporation estab-
lished under section 3 of the Employees’ State Insurance
Act, 1948, the Board of Truslees constituted under section 3A
of the Coal Mines Provident Fund and Miscellaneous Provi-
46 of 1948. sions Act, 1948, the Central Board of Trustees and the State

Board of Trustees constituted under section 5A and section
5B respeclively, of the Fmployees’ Provident Funds and

15 of 1948,

34 of 1948,

19 ot 1952. Miscellaneous Provisions Act, 1952, the “Indian Airlines” and
“Air-India International” Corporations established under
27 of 1953. section 3 of the Air Corporations Act, 1853, the Life Insurance
Corporation of India established under section 3 of the Life
31 ot 1958, Insurance Corporation Act, 1958, the Deposit Insurance Cor-
poration established under section 3 of the Deposit Insurance
47 of 1961, Corporation Act, 1961, the Agricultural Reflnance Corpora-
10%¢ 1063 tion established under section 3 of the Agricultural Refinance

Corporation Act, 1963, the Unit Trust of India established
52 of 1963, under section 3 of the Unit Trust of India Act, 1963, the
Food Corporation of India established under section 6, or
a Board of Management established for two or more conti-
guous States under section 16, of the Food Corporations Act,

37of 1064, 1964, the International Airports Authority of India constituted

under section 3 of the International Airports Authority Act,
43 021071, 1971, the General Inmsurance Corporation of India formed
57 of 1972, under section 9 of the General Insurance Business (Nation-

alisatlon) Act, 1972, a Regional Rursl Bank established un-
21 of 1976. der section 3 of the Regional Rural Banks Act, 1976, the Ex-

port Credit and Guarantee Corporation Limited and the

Industrial Reconstruction Corporation of India Limited; or

(i) a Cantonment Board constituted under section 10 of
2 of 1924, the Cantonments Act, 1924,

the Central Government; and

(i) in relation to, or in relation to any industrial dispufe
concerning, any other industrial establishment or undertaking,
the State Government:

Provided that where therc is any dispute or doubt as to
whether the Central Government or the State Gevernment is the
appropriate Government in relation to, or in relation to any indus-
trial dispute concerning, any industrial establishment or under-
taking, the Cenfral Government, either on a reference made to
it by the parties to the dispute or by the State Government con-
cerned or on its own motion may, if it is of the opinion that the
dispute or doubt—

(i) relates to an industrial establishment wherein one
or more of the industries referred to in sub-clauses (i) (a)
to (1) (g) (both inclusive) and any other industry or indus-
tries are carried on: or
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(i) is whether any industry carried on in any establigh-
ment is carried on by, or under the authority of, the Central
Government,

and after giving the parties concerned a reasonable opportunity
of being heard, declare, by notiflcation, whether the Central
Government or the State Government jg the appropriate Govern-
ment in relation to, or in relation to any industrial dispute con-
cerning, that industrial establishment or any undertaking of
that industrial establishment and such declaration shall be final;

(2) “arbitrator” means an arbitrator or body of arbitrators
chosen by the parties to a dispute under gub-section (I) of section
7 or appointed by the Central Government under sub-section (2) of
that section and includes the umpire of a body of arbitrators;

(3) “associate union” means a registered trade union of emplo-

yees certified as an associate union under sub-section (2) of sectlon
80; - B

(4) “average pay” means the average of the wages (including
plece rate earnings) payable to an employee—

(@) in the case of a monthly paid employee and piece rated
employee, in the three complete calendar months;

(b) in the case of a weekly paid emplovee, in the four com-
plete weeks;

(c) in the case of a daily paid employee, in the twelve full
working days,

preceding the date with reference to which the average pay hecomes
payable if the employee had worked for three complete calendar
months or four complete weeks or twelve full working days, as the
cage may be, and where such average cannot be calculated as afore-
said, the average of the wages payoble to the employee during the
period he actually worked;

(5) “award” mesns an interim or final determination of any
individual dispute, industrial dispute or trade union dispute or any
question relating thereto by any arbitrator, Labour Court Tribunal
or National Commigsion;

(6) “banking company” means a banking company as deflned in
section 5 of the Banking Regulation Act, 1949 and Includes the
Reserve Bank of India constituted under section 3 of the Reserve
Bank of India Act, 1934 the State Bank of India constituted under
section 3 of the State Bank of India Act, 1955, any gubsidlary bank as
defined in clause (k) of section 2 of the State Rank of Indla (Subsi-
diary Banks) Act, 195%, the Industrial Development Bank of Indig
established under section 3 of the Industrial Development Bank of
India Act, 1964 and a corresponding new bank constituted under

section 3 of the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970;

10 0f 1949,

2 of 1934.
23 of 1953.

38 of 1959,

18 of 1964,

E of 1970,
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Sec. 27

(7) “closure” means the permanent closing down of any place
of employment or part thereof;

(8 “controlled industry” means any industry the control of
which by the Union is declared by atty Central Act to be expedient in
the public interest:

(9) “employee”, except for the purposes of Chapter III, means
any person (Including an apprentice) employed in any industry,
for hire or reward, to do any manual, unskilled, skilled, technleal,
operational, clerical or supervisory work or who is employed to
do any work relaling to promotion of sales or any work relating
to any profession or any kind of entertainment or recreation,
whether the terms of employment be express or implied, and
for the purpose of any proceeding under thig Act in relation to
an individual dispute or industrial dispute (and for no other pur-
pose), includes any such person who has heen dismissed, dis-
charged or retrenched in connection with or as a consequence of
that dispute, or whose dismissal, discharge or retrenchment has
led to that dispute, but does not include any such person—

45 of 1850, (a) who is subject to the Air Force Act, 1950, or the Armyv
48 of 1950. Act, 1950, or the Navy Act, 1957; or
62 of 19567.

(b) who is emploved in the police service or is an officer or
other emplovee of a prison, or is an officer or member of the
Railway Protection Force constituted under section 3 of the

23 of 1957. Railway Protection Force Act. 1957, or the Border Security Force
constituted under section 4 of the Border Security Force Act,

47 ot 1968, 1968, or the Central Industrial Security Force constituted under

B0 of 1968, gection 3 of the Central Industrial Security Force Act 1968; or

(¢) who, being cmployed in a supervisory capacity, draws
wages exceeding nne thousand runees per mensem; or

(d) who is employed or engaged as a seaman as defined in
44 of 1958, clause (42) of section 3 of the Merchant Shipping Act, 1958; or

(e) who is employed mainly in a managerial or administra-
tive capacity.

Explanation—For the purposes of this clause, a person shall be
deemed tn he emploved in a managerial or administrative capacity.
in relation to any industrial establishment or undertaking, if he has
been empowered to employ. promote, demote, or terminate the
gervices of anv employee in such industrial establishment or under-
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taking or to change the wages of any such employee or to suspend
or dismigs or impose any other punishment on any such employee, or
is entitled to take part in policy making process of such industrial
establishment or undertaking;

(10) “employees of a local unit” means the employees employed
in any local unit;

(11) “employees of a negotiating unit” means the employees
employed in an industrial establishment or undertaking or two or
more industrial establishments or undertakings or any unit, branch
or office or two or more units, branches or offices of the same indus-
trial establishment or undertaking, as the case may be, constituting a
negotiating unit;

(12) “employer”, except for the purposes of Chapter III, means—

(¢) in relation to any industrial establishment or undertaking
managed by, or on behalf of, a department of the Central or a
State Government, the authority prescribed in that behalf by
the Government concerned and where no authority is pres-
cribed the head of the department;

(b) in relation to any industrial establishment or undertak-
ing managed by, or on behalf of, a local authority the chief
executive officer of that local authority;

(13) “esgsential service” means any industry, or part of an indus-
try, specified in the First Schedule;

(14) “executive”, in relation to a trade union means the body,
by whatever name called, to which the management of the affairs of
a trade union is entrusted;

(15) *“Individual dispute” means any dispute or difference bet-
ween an employer and any of his employees in relation to, or arising
from, the transfer or promotion of, or the refusal or failure to pro-
mote, such employee or the termination of his employment or any
punishment (including discharge or dismissal) imposed on such em-
ployee and includes any dispute or difference as to the money due
to such employee from the employer or as to the amount at which
a beneflt, which is capable of being computed in terms of money, is
to be computed.

Explanation—A dispute of the nature referred to in this clause
ghall not ceage to be an Individual dispute merely because anv other
employee or emplovees are interested in that dispute:

(16) “industrial dispute” means any dispute or difference hetween
employers and employees or between emplovers and emplovers, or
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between employees and employees, which is connected with the
employment or non-employment or the terms of employment or con-
ditions of labour, of any person, but does not include an individual
dispute or a trade union dispute;

(17) “industry” means any systematic activity carried on by
co-operation between an employer and his employees (whether such
employees are employed by such employer directly or by or through
any agency, including a contractor) for the production, supply or
distribution of goods or services with a view to satisfy human wants
or wisheg (not being wunts or wishes which are merely spiritual or
religious in nature), whether or not—

(a) any capital has been invested for the purpose of carry-
ing on such activity; or

(b) such activity is carried on with a motive to make any
gain or profit;

and includes any aclivity of the Dock Labour Board constituted
under section 3A of the Dock Workers (Regulation of Employment)
9 ol 1948, Act, 1948, but does not include—

(1) sny domestic service; or

(i) save ior the purpouses ol Chapter III, any agricultural
operation, except where such agricultural operation is carried
on in an integrated manner with any other industry, such other
industry being the predominant one:

Provided that—

(@) any activity, being a profession practised by any indivi-
dual or body of individuals; or

(b) any activity carried on by a club or co-operative society
or any other like body of individuals,

shall not be deemed to be an industry unless not less than ten per-
sons are employed, by the individual or body of individuals, as
the case may be, practising the profession, or by the club or co-
operative society or such other like body of individuals, in relation
10 such profession or activity.

Explanation 1—Any activity of the Government relatable to
the primary functions of the Government shall not be deemed to
be an industry,

Explanation 2—Where several such activitles are carried on In
an establishment or undertaking and only one or some of such
aclivilies is or are an industry or industrics or only some of the
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persons co-operating with the employer in any such activity are em-
ployees, then,—

(a) if any unit carrying on any activity, being an industry,
1s severable, from the other unit or units of such establish-
ment or undertaking, such unit shall be deemed to be an indus-
trial establishment or undertaking;

(b) il any such unit is not so severable, the predominant
nature of the activities or the inlegrated nature of the establish-
ment or undertaking shall be taken into account in determining
whether the entire establishment or undertaking is an indus-
trial establishment or undertaking;

(18) “insurance company” means an insurance company  &s

defined in clause (8) of section 2 of the Insurance Act, 1938; 4 of 1638,

(19) “khadi” hag the meaning assigned to it by clause (d) of
section 2 of the Khadi and Village Industries Commission Act, 1856; 61 of 19586,

(20) “lay-off” (with its grammatical variations and cognate
expressions) means the failure, refusal or inability of an employer
on account of ghortage of coal, power or raw materials or the accu-~
mulation of stocks or the break-down of machinery, natural calamity
or for any other reason beyond his control, to give employment to an
employee whose name is borne on the muster rolls of his industrial
establishment or undertaking and who has not been retrenched,

Explanation 1.—Every employee whose name is borne on the
muster rolls of the industrial establishment or undertaking and who
presents himself for work at such establishment or undertaking at
the time appointed for the purpose during normal working hours on
any day and is not given employment by the employer within two
hours of his so presenting himself shall be deemed to have been laid-
off for that day within the meaning of this clause:

Provided that if the employee instead of being given employment
at the commencement of any shift for any day is asked to present
himself for the purpose during the second half of the shift for the
day and is given employment, then, he shall be deemed to have been
laid-off only for one-half of that day:

Provided that if the employee instead of being given employment
even after so presenting himself, he shall not be deemed to have
been laid-ofl for the second half of the shilt for the day and shall be

entitled to full basic wages and dearness allowances for that part of
the day.

Explanation 2.—Where any such employee as is referred to in the
preceding Explanation i given employment when he presentg himself
in the manner provided therein, he shall not be laid-off for that day;

(21) “local unit” means each of—

(a) the two or more industrial establishments or undertak-
ings; or
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(b) the two or more units, branches or offices of the same
Industrial establishment or undertaking,

which have been constituted as a negotiating unit under the pro-
visos to clause (26),;

+(22) “lock-out” means the temporary closing of a place of em-
ployment or the suspensi n of work, or the refugal by an employer

-to continue to employ any number of persons employed by him;

(23) “mine” means a mine as defined in clause (j) of sub-gection
(1) of section 2 of the Mineg Act, 1952;

(24) “National Commission” means a National Industrial Rela-
tlons Commission constituted under section 11;

. (24) ‘negotiating agent” means a registered trade union of
cmployees certified as sole negotiating agent or chief negotiating
agent under sub-section (1) of section 60, or a negotiating committee
certified as sole negotiating agent under sub-sectlon (7) of section 61;

(26) “negotiating unit” means &n industrial establishment or
undertaking or, where the industrial establishment or undertaking
has more than one unit, branch or office, situated in different places,
each such unit, branch or office:

Provided that the appropriate Government may, having regard
to the development of trade unionisation, structure of the industrial
establishments or undertakings concerned or the nature of any in-
dustry and other relevant factors, and, whenever necessary, after
consultation with the employers concerned and the registered trade
union or trade unions of employees carrying on its or their activities
for the beneflt of the employees employed in the concerned industrial
establishments or undertakings or units, branches or offices of the
same industrial establishment or undertaking, by notification, direct
that—

(a) all establishments wherein any industry specified in such
notification is carried on, or all undertakings of such industrial
establishments, situated in the area specified therein, or

(b) all the units, branches or offices of the same industrial
establishment or undertaking situated in different places,

shall be deemed to be one negotiating unit for the purposes of this
Act:

Provided further that where the industrial establishments or
undertakings or, as the case may be, the units, branches or offices of
the same industrial establishment or wundertaking proposedq to be
constituted ag a negotiating unit are situated in more than one State
the powers of the appropriate Government under the preceding
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proviso shall be exercised only by the Central Government and
not by a State Government;

(27) “notification” means a notification published in the Official
Gazette;

(28) ‘“‘office-bearer”, in relation to a trade union, includes any
member of the executive thereof, but does not include an auditor;

(29) “prescribed” means prescribed by rules made under this
Act;

(30) “registered trade union” means a trade union registered
under this Act;

(31) “Registrar” means—

(a) a Registrar of Trade Unions appointed under section 5;
and ’

(b) in relation to any trade union, the Registrar for the State
in which the registered office of the trade union is situated;

(32) “retrenchment” means the termination by the employer of
the service of an employee for any reason whatsoever, otherwise than
as a punishment inflicted by way of disciplinary action, but does not
melude—

(a) voluntary retirement of the employee; or

(b) retirement of the employee on reaching the age of super-
anauation if the contract of employment between the employer

and the employee concerned containg a stipulation in that behalf;
or I

(c) termination of the service of an employee on the ground
of continued ill-health:

Provided that such termination is made after the employee
has failed to attend to hig duties as such employee on account of
ill-health continuously for a period of not less than two years;

(33) “aole negotiating agent” means a registered trade union of
employees or a hnegotiating committee certified as sole negotiating
agent under sub-section (1) of section 60 or sub-gection (7) of section
61, as the case may be;

(34) “strike” means total or partial cessation of work by a body
of persons employed in any industrial establishment or undertaking
acting in combination, or a concerted refusal, or a refusal under a
common understanding of any number of persons who are or have
been so employed to continue to work or accept work or employment;

(35) “terms of employment or conditions of labour” includes--

(a) any mat‘er specified in the Second Schedule or specifled
in or under the Third Schedule;

(b) contribution paid, or payable by the employer to any
provident fund or pension fund or for the benefit of the employees
under anv law for the time being in force; and
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(¢) any increase or reduction (other than casual) 1n the
number of persons employed or to be employed in any occupa-
tion or process or department or shift, not occasioned by circum-
stances over which the employer has no control;

(36) “trade union” means any combination, whether temporary
or permanent, formed primarily for the purpose of regulating rela-
tivng between employees and employers or between employees and
enmployees or between employers and employers and includes any
assoclation of two or more trade unions;

(37) ‘““irade union dispute” means any dispute—

(a) between a trade union and another trade union; or

(b) between a member or two or more members of a trade
union and the trade union, or between two or more members of
a trade union, relating to registration, certification, administration
or management of the affairs of that trade union, including elec-
tion of office-bearers thereof;

(38) “Tribunal” means an Industrial Trmbunal established under
section 10;

(39) “unfair practice” means any of the practices specified in the
Fourth Schedule;

(40) “village industries” has the meaning assigned to it by
clause (h) of section 2 of the Khadi and Village Industries Com-
mission Act, 1958,

(41) “wages” means all remuneration capable of being express-
ed in terms of money, which would, if the terms of employment, ex-
press or implied, were fulfilled, be payable to an employee in respect
of his employment or of work done in such employment and includes—-

(a) such allowances (including dearnesg allcwances) ag the
employee is for the time being entitled to;

(b) the value of any house accommodation, or of supply of
light, water, medical attendance or other amenity or of any ser-
vice or of any concessional supply of food grains or other articles:

(c) any travelling concesgion;
but does not include—
(i) any bonus;

(1) any contribution paid or payable by the employer
to any pension fund, provident fund or life insurance fund or
for the benefit of the employee under any law for the time
being in foree; or

(i#1) any gratuity payable on the termination of his service.

CHAPTER 11
AUTHORITIES UNDER THE ACT

3 (1) The Central Government may, by notification, appoint a person } ahour
as the Chief Labour Commissioner who shall exercise such powers and Commus.
perform such duties, thronghout India as are conferred on him by or Sloners
under this Act or ag the Central Government may, by notification, specify

from time to time.
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(2) The Ceniral Government may, by notification, appoint such num-
ber of persons as it thinks fit to be Joint Chief Labour Commissioners,
Deputy Chief Labour Commissioners, Regional Labour Commissioners,
Assistant Labour Commissioners and such other efficers as it may con-
sider necessary, to assist the Chief Labour Commissioner, in the discharge
of his duties.

(3) The State Government may, by notification, appoint a person as
the Labour Commissioner for the State, who shall exercise such powers
and perform such duties, throughout the State, as are conferred on him
by or under this Act or as the State Government may, by notification,
specify from time to time.

(4) The State Government may, by notification, appoint such number
of persons as it thinks fit to be Additional Labour Commissioners, Joint
Labour Commissioners, Deputy Labour Commissioners, Assistant Labour
Commigsioners and such other officers as it may consider neccssary, to
agsist the State Labour Commissioner in the discharge of his duties.

4. (I) The appropriate Government may, by notification, appoint such
number of persons as it thinks fit to be Conciliation Officers charged with
the duty of mediating in, and promoting the settlement of, industrial dis-
putes.

(2) A Conciliation Officer may be appointed for a specifled area or for
specified industries in a specified area or for one or more spemﬂed indus-
tries and either permanently or for a limited period.

5. (I) The State Government may, by notification, appoint a person
to be the Registrar of Trade Unions for the State.

(2) The Registrar shall exercise such powers ahd perform such duties
as are conferred on him by or under this Act,

(3) The State Government may, by notification, appoint one or more
Additional Registrars of Trade Unions and Deputy Registrars of Trade
Unions who shal] exercise such powers and perform such duties of the
Registrar and within such local limits as the State Government may, by
notification, specify from time to time,

(4) Subject to the provisions of any order made by the State Govern-
ment, where an Additional Registrar of Trade Unions or a Deputy Regis-
trar of Trade Unions exercises and performs the powers and duties of a
Registrar in an area within which the registered office of a trade union
1s situated, the Additional Registrar of Trade Unions or Deputy Registrar
of Trade Unions shall be deemed to be the Registrar in relation .o the
trade union for the purposes of this Act,

6. The officers referred to in sub-section (2) and sub-section (4) of
section 3 and section 4 shall, sibject to the provisions of this Act and the
rules made thereunder, work under the general guidance and supervi-
gion of the Chief Labour Commissioner where they are appointed by the
Central Government and of the State Labour Commissioner where they
are appointed by the State Government.



7. (1) The appropriate Government ghall mainvamn a roster of arbitra-
tors from which the parties to an industrial dispute, individual dispute or
trade union dispute may choose an arbitrator or a body of arbitrators for
settl:ement of such dispute,

- Explanation.—Nothing in this sub-section shall be construed as pre-
cluding the parties to such dispute from choosing an arbitrator or a mem-
ber or members of a body of arbitrators from among persons whose
néme or names is or are not included n such roster.

(2) Notwithstanding anything contained in sub-section (I) where the
parties to an industrial dispute or trade union dispute agree to refer such
dispute for arbitration and—

(a) in the case of an industrial dispute, the dispute involves, in
the opinion of the Central Government, any question of national im-
portance or is of,§uch a nature that industrial establishments or
wndertakings situaled in more than one State are likely to be in-
terested in, or affected by, such dispute;

(b) in the case of a trade union dispute, the dispute involveg, in
the opinion of the Central Government any question of national im-
portance or one of the parties to the dispute is a registered trade
union having offices in more than one State,

the Contral Government may, by order, appoint one or more persons
(whether or not their names are included in the roster of arbitrators) as
an arbitrator or body of arbitrators, as the case may be, for the arbitration
of such dispute and such arbitrator or body of arbitrators shall have the
same powers and jurisdiction in relation to the industrial dispute or trade
union dispute, as the case may be, as if the arbitrator or body of arbitra-
tors has or have been chosen by the parties to the dispute by mutual
agreement,

Explanation.—For the removal of doubts it is hereby declared that in
the case of an industrial dispute, an order may be made by the Central
Government under sub-section (2) notwithstanding that it is not the ap-~
propriate Government in relation to the industrial eztablishment or under-
taking with which the dispule is concerned.

8. (I) The appropriate Government may as occasion arises, by notifi-
cation, constitute a Court of Inquiry for inguiring into any matter con-
nected, or appearing to be connected with, or relevant to, an industrial
dispute or a trade union dispute.

(2) A Court of Inquiry may consist of one person only or such num-
ber of persons, not connected with or interested in the dispute, as the
appropriate Government may think fit, and where a Court of Inquiry
congists of two or more persons, one of them shall be appointed as the
chairman thereof.

rron

(3) A Court of Inquiry havinp the prescribed quorum may act not-
withstanding the absence of the chairman or any of its members or any
vacaney in its number:

Provided that if the appropriate Government intimatrs th> Court of
Inquiry that the services of the chairman have ceased to be available,
the Court of Inquiry shall not act until a new chairman has been ap-
pointed.
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(4) The Court of Inquiry shall inquire into such matters as are referred
to it by the appropriate Government for inquiry and submit its report
to that Government,

9. (1) The appropriate Government may, by notification, establish
such number of Labour Courts as it thinks fit and define the local Hmits
of their jurisdiction.

(2) The Labour Court shall have its headquarters at such place as the
appropriate Government may, by notification, specify:

Provided that the Labour Court may hold its sittings at such other
place or places within its local limits of jurisdiction as it censiders

necegsary.

(3) The appropriate Government may, by notification, appoint such
number of persons as it thinks fit to be Presiding Officers of Labour Courts
and may, by order, post each of them to preside over r Labour Court or
transfer a Presiding Officer from one Labour Court to another Labour
Court,

(4) No person shall be qualified for appointment es the Presiding
Officer of a Labour Court unless—

(a) he hagz, for a period of not less than one year, been a District
Judge or an Additional District Judge; or

(b) he has been a Presiding Officer of a Labour Court or industrial
court constituted under any Central, Provincial or State Act for not
less than flve years; or

(c) he has been an officer of the Ministry or Department of the
Central or State Government dealing with Law or Labour, not
below the rank of a Deputy Secretary or equivalent post, for not less
than three years; or

(d) he has held a judicial office in India for not less than seven
years; or

(e) he has practised as an advocate or attorney for not less than
seven years in any court; or

(f) he has, in the opinion of the appropriate Government, ade-
quate experience in industrial relations, ’

(5) The Labour Court shall have, subject to the other proviatong of
this Act, jurlsdiction to adjudicate industrial disputes relating to any
matter specified in the Second Schedule, or individual disputes

(6) The Labour Court shall discharge such other functions as are
assigned to it by or under this Act,

10. (1) The appropriate Government may, by notification, establish
such number of Industrial Tribunals as it thinks fit,

(2) The Tribunal shall have its headquarters at such place as the
appropriate Government may, by notification, specify:
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Provided that the Industrial Tribunal may have its sittings at such
other place or places as it considers necessary, having regard to the
convenience of the parties.

(3) The appropriate Government may, by nofification, appoint such
number of persons as it thinks fit to be Presiding Officers of Tribunals
and may, by order, post each of them to preside over a Tribunal or
transfer 3 Presiding Officer from one Tribunal to another,

(4) No person shall be qualifled for appointment as the Presiding
Officer of a Tribunal unless—

(a) he is, or has been, or is qualified to be appointed as, a Judge
of a High Court; or

(b) he has, for a period of not less than three years, been a
District Judge or an Additional District Judge; or

(c) he has been a Presiding Officer of a Labour Court for a
period of not less than five years; or

(d) he has been an officer of the Ministry or Department of the
Central or State Government dealing with Law or Labour, not below
the rank of a Deputy Secretary or equivalent post, for not less than
five years; or

(e) he has, in the opinion of the appropriate Government, ade-
quate experience in industrial relations,

(5) The Tribunal shall have, subject to the other provisions of this
Act, jurizdiction—

(a) to adjudicate industrial disputes relating to any matter
specifled in or under the Third Schedule or trade union disputes;

(b) to determine the support for any registered trade union of
employees under sectlon 60 and to certify such trade union as sole
negotiating agent, chief negotiating agent, associate union or local
union; and

(c) to determine any matter relating to the election of a nego-
tiating committee and the certiflcation of such committee as sole
negotiating agent,

(6) The Tribunal shall discharge such other functions as are assigned
to it by or under this Act.

11. (1) The Central Government may as occasion arigses, by notifica-
tion, constitute a National Industrial Relatlonz Commission—

(a) for the adjudication of—

(i) any industrial dispute (whether such dispute relates to
any matter specified in the Second Schedule or the Third
Schedule) concerning any industrial establishment or under-
taking with respect to which the Central Government is the
aporopriate Government; or

National
Industrial
Relations
Commls.
slona.
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(it) any industrial dispute (whether such dispute relates to
any matter specified in the Second Schedule or the Third Sche-
dule) concerning any industrial establishment or andertaking
with respect to which the State Government is the ap]‘)ropriate
Government, but such dispute in the opinion of the Central
Government,—

(1) involves any question of national importance; er

(2) is of such a nature that industrial establishments
or undertakings situated in more than one State are ely
to be interested in, or affected by, such dispute; or

(iit) any trade union dispute which, in the opinion of the
Central Government, involves any question of national impor-
tance or one of the parties to the dispute is a registered trade
union having offices in more than one State;

(b) to enquire into and report to, or advise, the Central Gov-
ernment in regard to any matter referred to it; or

(¢) to discharge such functiong as may be prescribed,
(2) A National Commission shall consist of one person only to be
appointed by the Central Government.
(3) No person shall be qualified for appointment as the Presiding
Officer of a National Commission unless—
(a) he is, or has been, a Judge of a High Court, or
(b) he is, or has been, the Presiding Officer of a Tribunal for
a period of not less than five years; or
(¢) he has, 1n the opinion of the Central Government, adequate
experience in industrial relations.

12, If, for any reason, a vacancy (other than a temporary absence)
occurs in the office of the Presiding Officer of a Labour Court, Tribunal
or National Commission or in the office of the chairman or any other

member of a Court of Inquiry, then—

Filling of
vacancies

(@) in the case of a National Commission, the Central Govern-

ment; and
(b) in any other case, the appropriate Government,

shall appoint another pergon in accordance with the provisions of this
Act to filll the vacancy and the proceeding before the Labour Court,

Tribunal, National Commission or Court of Inquiry, as the case may
be, may be continued from the stage at which the vacancy occurred

oo
Terms 13. (1) No person shall be appointed ta, or shall continue in, the
and con. Office of the Presiding Officer of a Labour Court, Tribunal or Natfonal
ditionsof Commission If he has attained the age of sixty-five years.

service of
Presiding (%) The other terms and conditions of service of the Presiding Officer

Sﬂ?ﬁgut of a Labour Court or Tribunal shall be such as may be preseribed by
Court, etc the appropriate Government and of the Presiding Officer. of g National
Commission shall be such as ray beé pres:ribed.by. the Central Gov-

ernment.
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14. (1) No order of the appropriate Government or of the Central
Government, as the case may be, appointing any person as the Pregiding
Officer of a Labour Court, Tribunal or National Commission or the chair-
man or any other member of a Court of Inquiry shall be called in ques-
tion in any manner.

(2) No act of, or proceeding belore, any Labour Court, Tribunal, Na-
tional Commission or Court of Inquiry shall be called in questic.l in any
manner—

(¢) on the ground merely of any defect in the constitution
thereof; or

(b) in the case of a Court of Inquiry, on the ground mecrely of
any vacancy therein.

15. Every Labour Court, Tribunal and National Commission shall be
deemed to be a civil court for the purposes of sections 345. 346 and 348
of the Code of Criminal Procedure, 1973,

16. Every Conciliation Officer, Registrar, Additional Registrar of
Trade Unions or Deputy Registrar of Trade Unions, Presiding Officer of
a Labour Court, Tribunal or National Commisslon, every chairman or
any other member of a Court of Inquiry, every arbifrator (where there
ig only one arbitrator) and every member of a body of arbitrators shall
be deemed to be a public servant within the meaning of section 21 of
the Indian Penal Code,

CHAPTER 111
Trape UNTONS

17. In this Chapter—
(a) “employee” means—
(1) any employee as defined in clause (9) of section 2; and
(i) any person (includine an apprentice) employed in any
agri ultural operation, whether or not such agricultural opera-
tion is carrled on along with any industry;
(b) “employer” means any person employing any employee
referred to in clause (a).

18. (1) A trade union may consist of employees only or employers
only or it may be an association of trade unions of emvloyees or, as the

case may be, employers only.

(2) Every trade union shall ccrry on its management and activities
in accordance with the provisions made by or under this Act and its
constitution (hereinafter referred to as the rules of the trade union).

(3) No trade union which is not registered under thls Act shall be
entitled to any rights or privileges under this Act.
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ﬁ(}:‘};lfigg- 19. (1) Every applicatlon for the registration of a trade union shall

registra-  Pe made to the Registrar,—

ton. (a) in the case of a trade union of employers, by not less than

fen employers; and

(b) in the case of a trade union of employees, by ten per cent.
of the employces cmploved in an industrial establishment or under-
taking or two or more industrial establishments or undertakings or
unit, branch or office, or nnits, branches or offices, of an industrial
establishment or undertaking, as the case mayv be, for the benefit of
whom such trade union proposes to carry on its aclivities, or by ten
employees, whichever is higher:

Provided that where ten per cent. of such employees exceeds one
hundred employees, it shall he sufficient if the application is made by
one hundred of such employees:

Provided further that in the care of industrial establishments or un-
dertakings which are of a seasonal character, such ten per cent. shall
be determined with reference to the cmployee., employed on an average
per working day during the season immediately preceding the date on
which the application for registration is made.

Explanation.—In the case of a trade union which is an agsociation
of trade unions, its membership, for the purpose of this sub-section, shall
be deemed to be the aggregate of the membership of each of the trade
unions constituting such association of trade unions,

(2) Every application for the registration of a trade union shall be
accompanied by— }

(a) a statement showing—

(i) the names, occupations and addresses of the persons
making the application, including the name and address of the
industrial establishment or undertaking, and where the indus-
trial establishment or undertaking has two or more units,
branches or offices, the unit, branch or office, wherein such per-
sons are emvployed;

(i1) the name of the trade union and the address of its head
office;

(i1i) the title, name, age, address and occupation of each of
the office-bearers of the trade union;

(iv) In the case of a trade union, being an association of
trade unlons, the names, addresses of registered offices and regis-
tration numberg of the member trade unlons;

(b) three copies of the ruleg of the trade union together with a
copy of the regolution by the members of the trade union adopting
such rules;

(c) a copy of the resolution adopted by thel members of the
trade union authorising the applicants tq make the application for
registration: and
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(d) in the case of a tradc univn, being an associalion of trade
unions, a copy of the resolulion adopted by the memberg of each of
the member trade unions, meeting separately, agreeing to constitute
the association of trade unions,

Explanation—For the purposcs of clause (¢), “resolution adopted
by the members of the frade union” mecans, in the case of a irade union,
being an association of trade unions, the resolution adopted by the
members of each of the member trade unions, meeling separately.

(3) Where a trade union hag been in existence for more than one
year before the making of an application for its registrotion, there shal.
be delivered to the Registr.r, together with the applicalion a general
statement of the asgsets and liabilitiey of the trade union prepared in
such form and containing such parli.ulars as may be prescribed.

(4) Where an application has been m:de under gub-seclion (1) for the
registration of a trade union, such application shall nol be deemed so
have become invalid merely by reason of the fact that, at :ny lime after
the date of the application, but before the registration of the frade union,
gsome of the applicants, not exceeding one-half ol the total number of
persons who made the application have ccased to be members of the
trade union or have given notlice in writing to {he Registrar dissociating
themselves from the application.

20. No craft or category wise trade union shall be registered under
this Act.

21. (1) The Registrar may call lor furither information from the per-
sons who have mnde the application for regisiration tor the purpose of
satislying himself that any application for regisiration of the trade union
complies with the provisions of section 19, and that the registration of
the trade union is not prohibited by scction 20, and may refuse to regis-
ter the trade union until such information is supplied.

(2) If the name under which a trade union is proposed to be regis-
tered is identical with that by which any other existing irade union has
heen registered or, in the opinion of the Registrar, so nearly resembles
such name as to be likely to deceive the public or the members of either
trade union, the Registrar shall require the persons applying for regis-
tration to alter the name of the trade union stated in the application,
and shall refuse to register the {rade union until such alteration has heen
made.

22, A trade union ghall not be entitled to registration under this Act,
unlesa the executive thereof is constiluted in accordance with the pro-
visiong of this Act, and the ruleg of the trade union provide for the fol-
lowing matters, namely:—

(a) the mame of the trade union;
(b) the whole of the objerts for which the trade union hag been
established;
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(¢) the whole of the purposes for which the general funds of
the trade union shall be applicable, all of which purposes shall be
purposes lo which such funds are lawlully applicable under this Act;

(d) the maintensnce of a list of the members of the trade union
ind adequate facilities for the inspection thereof by the oflice-bearers
and members of the trade union;

(e) the admission of ordinary members (irrespective of their
craft or category) who shall be persons actually engaged or employed
m the industrial establishment or undertaking or industrial esta-
blishments or undertakings or unit, branch or office, or units, branch-
es or offices, of an industrial establishment or undertaking, as the
case may be, with which the trade union is connected, and also the
admission of such number of honorary or temporary members, who
are not such employees, as are permitted under section 34 to be
office-bearerg to form the executive of the trade union;

(f) the payment of a subscription by members of the trade union;

(g) the conditions under which any member shall be entitled
to any benefit assured by the rules and under which any fine or
torfeiture may be imposed on any member;

(h) the annual general body meeling of the members of the
irade union, the business to be transacted at such meeting, including
the election of office-bearers of the trade union;

(i) the manner in which the members of the executive gnd the
other office-bearers of the trade union shall be elected annually and
removed and filling of casual vacancies,

(j) the safe custody of the funds of the trade union, an annual
audit, in such manner as may be prescribed, of the accounts thereof,
and adeqguate facilities for the inspection of the account books by the
office-bcarers and members of the trade union;

(k) the manner in which the ruleg shall be amended, varied or
rescinded; and

(1) the manner in which the trade union may be dissolved.

23. (I) The Registrar on the receipt of an application for registration
of a trade union shull, after making such enquiries and collecting such
further information as may be necessary, pass order within sixty days
from the date of the receipti of the application either granting or refusing
to grant registration of the trade union and communicate the order to
the applicant;

Provided that where the Registrar refuses to grant registration to a
irade union, he shall state the reasons therefor in the order refusing to
grant registration.

(2) When the Registrar grants registration to the trade union, he shall
enter in a register, to be maintained in such form as may be prescribed,
the partizulars relating to the trade unlon contained in the statement
referred to in clause (@) of sub-section (Z) of section 19 accompanying
the application for registration,
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24, (1) The Registrar, on registering a trade union under this Act,
shall issue a certilicate of regisitalion in the pres.ribed form which shall
be conclusive evidence that the trade union has been registered under
thig Act.

(2) A certilicate or registiation issued under sub-seclion (I) shall be
valid for the whole ol India.

25. (1) Every irade union registered under the Trade Unions Act, 1926,
or any otner law, before the commcacement of this Act, shall until
the expiry of six months trom sucti commencemeni be deemed to be a
registered trade union f[or lie puiposes of this Act.

(2) Rvery trade union registered under the 'i'rade Unions Act, 1926,

or any olher law, betore the commencement of this Acl, may apply

for registration under this Act and wnere such trade union does not make

any such application it shall, on iue expiry of six months trom the com-

meacement of this Act, be deemed 10 be not a registered irade union for
the purppses of this Act:

Provided that the Regisirar mnay, aiter he has received an application
tor the rresh registration of the trade union uuder this sub-section, direct
that the trade union shall be deemed to be a registered trade union under
this Acl until he takes a final decision on such application granting or re-
fusing to grant registratiun to the tiade union under this Act,

(3) The Registrar shall, petore the expiry of three months from the
commencement of this Act, serve on cvery craft or category wise trade
union registered under the Trade Unions Act, 1926, or any other law,
before the commencement of this Acl, a notice requiring such trade
union—

(a) to amalgamate wilh a {rade union registered or deemed to
be reglstered under this Act; or

(b) to allow membership to all categories of employees,
within a period of three months from the service of such nofice on the
trade union,

(4) Where any craft or category wise trade union fails or refuses to
comply with a notice under sub-section (3) within the period specified
therefor in that sub-section, it shall ccase 1o be a regislered trade union
for the purposeg of this Act.

26. (1) A certificate o1 registration of u trade union may be cancelled
by the Registrar—

(¢) on an application made in that behalf in the prescribed form
by the trade union concerned angd after verification of the facts stated
in the application in such manner as may be prescribed;

(b) if the trade union wilfully fails to maintain accounts or to
submit annual return within {he prescribed period;

(c) if the annual return submitled by it is false or defective in
material particulars and the defects are not rectified within the pres-
cribed period;
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(d) if the certificate of registration has been obtalned by fraud
or mistake;

(e) if the trade union has ceased to exist;

(f) if the trade union has wilfully and after notice from the Re-
gistrar contravened any provision of this Act or rules made there-
under;

(g) if the trade union had made, or allowed to continue, any
rules of the trade union which are inconsistent with the provisiong of
thigs Act or has rescinded any of its rules providing for any matter,
provision for which is required to be made by section 22;

(h) if the trade union has not held annual elections to elect its
office-be . .rs before the expiry of such date as may be prescribed; or

(i) if the trade union contravenes its rules:

Provided that not less than sixty days’ previous notice in writing speci-
fying tne grounds on which it is proposed to cancel the certificate of
registralion shall be given by the Registrar to the trade union before the
certificate of registration is cancelled otherwise than on the application
of the trade union.

(2) A certificate of registration of a trade union shall be cancelled
by the Registrar where a Labour Court or g Tribunal recommends the
cancellation of such registration under sub-section (4) of section 93 or
sub-section (8) of section 108, as the case may be,

(3) While cancelling the certificate of reglstration of a trade union the
Registrar shall record the reasons for doing so and communicate the same
in writing to the trade union concerned.

27. (1) Any person aggrieved by the refusal of the Registrar to grant
the application for registration of a trade union under sub-section (I) of
section 23 or by the cancellation of a certificate of registration
under sub-section (I) of section 26 may, within such period as may be
prescribed, appeal to the Tribunal specially authorised in this behalf in
the prescribed manner.

(2) The Tribunal may, after giving the parties concerned an oppor-
tunity of being heard, dismiss the appeal or pass an order directing the
Registrar to register the trade union and to issue a certificate of registra-
tlon under section 24 or setting aside the order of cancellation of the
certificate of registration, as the case may be, and a copy of the order
shall be forwarded to the Registrar,

(3) The order of the Tribunal shall be final and the Registrar shall
comply with such order within a period of thirty days from the date of
the order.

28. A trade union whose certificate of registration has been cancelled,
may apply for re-registration after the expiry of a period of six months
from the date of the last cancellation of the certificate of registration.

29. (1) ALl communications and notices to a registered trade union
may be addressed to its registered office which shall be the address of
the head office of the trade union as entered in the register referred to
in sub-section (2) of section 23.
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ofice of the trade union shall be given within fourteen days of such
change to the Registrar, and such other aulhorities as may be prescribed,
and the changed address shall be recorded in the register referred to in
gub-section (2) of section 23.

30. (1) The subscription payable by the members of a trade union
shall be—

(1) in the case of a trade union of persons employed in agricul-
ture or agricultural operations, not less than twenty-five paise per
month per member; and

(fi) in other cases, not less than one rupee per month per member,

(2) Where a trade union, in accordance with its rules, resolves to that
effect and the employees who are members of such trade union
execute in favour of the employer a written authorisation in that behalf,
the membership fee shall be deducted from the wages of the employees
by the employer and paid over to the trade union concerned in the
prescribed manner.,

31. Every reglstered trade union shell be a body corporate by the
name under which it is registered, and shall have perpetual succession
and a common seal with power to acquire and hold both movable and

immaovable property and to contract, and shall by the sald name sue and
be sued,

32, The following Acts, namely:—
(2) the Socleties Registration Act, 1860,

(b) the Co-operative Socleties Act, 1812, and
(c) the Companies Act, 1956,

shall not apply to any registered trade union and the registration of any
such trade union under any such Act shall be void,

33. A person shall be disqualified for being chosen as, and for being
an offlce-bearer of a registered frade union, #f—

(i) he has not attained the age of eighteen years;

(it) he has been convicted by a court in India of any offence
involving moral turpitude and sentenced to imprisonment, unless a
period of five years has elapsed since his release after undergoing
such imprisonment,;

(ii1) he is already office-bearer of not less than four trade unions:
and

(iv) a Labour Court has directed, under sub-éection (2) of
section 93, that he shall he disqualified for being chosen as, or for
being, an offfce-bearer of a trade union, so long as such order ig in
force,
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34. (1) In the case of a irade un.on ol cmployees carrying on its
activilies for the bencfit of employers employed in one industrial estab-
lishment or undertaking only, the number of office-bearers of such trade
union who are not persons actially empioyed in such industrial estab-
lishment or undertaking, shall not he more than two,

(2) In the case of a trade union of employees carrying on its activities
for the benefit of employees eraployed in two or more industrial estab-
lishments or undertakings, not less than three-fourths of the total num-
ber of the office-hearers of such trade union shall be employees actually
employed in any of the industrial establishments or undertakings with
which the trade union is connected.

(3) In the case of a trade union of employers not lesg than three-
fourths of the fotal number of the office-bearers of such trade union
shall be employers in relation to the industrial establishments or under-
takings with which the trade union iz connectled.

Explanation—For the purposes of lhig section an ex-employee of an
industrial establishment or undertaking shall he deemed to be a person
who is actually employed in such industrial establishment or undertaking.

35. Every office-bearer of a trade union shall file a statement of his
assets and labilities every year, on or before guch date as may be
prescribed, with the Registrar and surh statement shall he open for
inspection by any employee or, as the case may be, employer, who is a
member of the trade union,

36. Any registered trade union may, with the consent of not less than
two-thirds of the total number of its members and subject to the pro-
visions of section 38, change its name,

7. Any two or more registered trade unions which are not associa-
tions of trade unions or two or more agsociations of irade unions may
amalgamate together as one trade union or one associstion of trade
unions, as the case mav he, with or without dissolution or divizion of
the assets and liabilities of surh trade unions or associations of trade
unionsg or either or any of them if the votes of at least one-half of the
members of each or every such trade union (including. in the case of
arnalgamation of two or more asenriations of {rade unlons, the members
of the trade uninns which are memhers of such agsoclationg of trade
upions) entitled to vote ore recorded and at least sixty per cent of
the votes recorded ave in favour of such amalgamation.

38. (1) Notice in writing of every change of name and of every
amalgamation shall + signed—

(2) where the registered trade nmnion changing ity name is not
an association of trade unions or the registered trade uniong amalga-
mating are not associations of trade uniong—

(i) in the case of a change of name, by the Secretary and
ten members of the registered trade union changing its name;
and
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(i1) in the case of an amalgamation, by the Secretary, and
ten members, of each of the registered trade unions amalgamat-
ing;

(b) where the registered trade union changing its name is an
association of trade unions or the registered trade unions amalgama-
ting are associations of frade unions—

(i) in the cagse of a change of name, by the Secretary of
such association of trade unions and by not less than fifty-one
per cent. of the total number of secretaries of the trade unions
which are members of such association of trade unions; and

(i) in the case of an amalgamation, by the secretaries of
the associatiens of trade uniong amalgamating and by not less
than fifty-one per cent. of the secretaries of the trade unions
which are members of such associations of trade unions
amalgamating,

and shall be forwarded to the Registrar and, in the case of an amalga-
mation of trade unions. where the registered office of the amalgamated
frade union is situated in a different State, to the Ragistrar of such
State:

Provided that in a case referred to in clause (a), if the total number
of members of the registered trade union whose name is changed or any
of the registered trade unions amalgamating, excluding the secretary, is
less than ten, the notice may be signed only by the secretary and all
the members of the trade union,

(2) Subject to the provisions of sub-section (2) of section 21, the
Registrar shall, if he is satisfied that the provisions of this Act in res-
pect of change of name have been complied with, register the change of
name in the register referred to in gub-section (2) of section 23, and the
change of name shall have effect from the date of such registration.

(3) The Registrar, within the local limits of whose jurisdiction the
registered office of the amalgamated trade union is situated, shall, if he
is satisfied that the provisions of this Act in respect of amalgamation
have been complied with and that the registration of the trade wunion
formed thereby is not prohibited by section 20 and it is not disentitled to
registration under section 22, register such trade union in the manner
provided in section 23 and the amalgamation shall have effect from the
date of such registration.

39. (1) The change in the name of a registered trade union shall not
affect any rights or obligations of the trade union or render defective
any legal proceeding by or against the trade union, and any legal pro-
ceeding which might have been continued or commenced by or against
it by its former name may be continued or commenced by or against it
by its new name.

(2) An amalgamation of two or more registered trade unions shall
not prejudice any right of any of such trade unions or any right of a
creditor of any of them.
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40. (1) When a registered trade union is dissolved, notice in writing
of the dissolution shall be signed,—

(a) where such trade union is not an association of trade unions,
by the Secretary and ten members thereof; and

(b) where such trade union is an association of trade unions,
the secrelary of such association of trade uniuns and the eecretaries
of not lesg than fifty-one per cent, of the total number of the trade
unions which are members of such associalion,

and shall, within fourteen days of the dissolution, be sent to the Regis-
trar, and if the Registrar is satisfled that the dissolution has been effected
in accordance with the ruleg of the trade union, he shall make an eniry
to that effect in the register referred to in sub-section (2) of section 23
and the dissolution shall have effect from fthe date on which such entry
is made:

Provided that in a case referred to in clause (a), where the total
number of members vi a trade uniun, excluding the Secrelary, is lesg
than ten, the notice may be signed only by the Secretary and all the
members of the trade union.

(2) Where the dissolution ef a registered trade union has been
entered in the register referred fo in sub-section (2) of section 23 and
the rules of the trade union do nol provide for the distribation of the
funds of the trade union on dissolulion, the Registrar shall divide the
funds amongst the members thereof in such manner as may be prescribed.

41. (1) Every registercd trade union ghall forward annually to the
Registrar, on or beiore such date as may be prescribed, a general stale-
ment, audited in the prescribed manner, of all receipts and expenditure
of such registered irade union during the year ending on the 3lst day of
December next preceding such prescribed date, and of the assets and
liabilities of the irade union, existing on such 31st day of December.

(2) The general statement shall be prepared in such form, and shall
contain such particulars, as may be prescribed.

(3) Together with the general statement referred to in sub-section
(1), every registered trade union shall forward to the Registrar a state-
ment showing all changes of office-bearers made by the trade union
during the year to which such general statement relates, along with a
copy of the rules of the trade union corrected up to the date of despatch

thereof to the Registrar.

(4) A copy of every alteration made in the rules of a registered
trade union shall be sent to the Registrar within fifteen days of the

-waking of the alteration.

(5) For the purpose of examining the documents referred to in sub-
sections (1), (3) and (4), the Registrar, or any offlcer authorised by him,



Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY . 1177

by general or special order, may at all reasonable times inspect the
certificate of registration, account books, registers and other documents,
relating to a trade union, at its registered office or may require their
production at such place as he may specify in this behalf, but no such
place shall be at a distance of more than fifteen kilometers from the re-
gistered office of such trade union.

42. (1) Where any application to be made, notice to be given or anv-
thing to be done (including the signing of any application or notice)
under this Chapter is required or allowed to be made, given or done by
a member of a trade union and such trade union is a trade union of
employers, such application, notice or thing shall, in the case of a mem-
ber, being a company or other body corporate, be made given or done,
as the case may be, by the sccretary of, or any other officer specially
authorised in this behalf by, the company or other body corporate.

(2) Where a member of a trade union of employers is s company or
other body corporate, the secretary of, or any other officer specially
authorised in this behalf by, the company or other body corporate shall
be deemed to he an employer in relation to an industrial establishment
or undertaking with which the trade union is connected for the purposes
of section 34.

43. (1) Where there is—
(a) a dispute relating to,—
(i) the election of an office-bearer or the disqualification of

any person for being chosen as, or for being, an office-bearer of
a registered trade union; or

(1) whether or not any person is, or has ceased to be, an
office-bearer, or a member, of a registered trade union, including
any dispute relating to wrongful removal or expulsion of any
such office-bearer or member from his office or membership of
such trade union, as the case may be; or

(ii1) the property, including account books, of any registered
trade union; or

(b) any other trade union dispute,

an application may be made in the prescribed manner to the Tribunal
specially authorised in this behalf for the adjudication of the dispute—

(A) where the dispute s in respect of a registered trade union
which is an association of trade uniong, by any person who is a
member of any of the trade unions, which is a member of the asso-
ciation; or
(B) where the dispute is in respect of a reg:stcred trade union
which is not an association of {rade unions, by any person who is a
member of the trade union,
within such period as may be prescribed or the Government of the State
wherein the registered office of the trade union is situated may refer such
digpute to such Tribunal for adjudication.
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(2) Notwithstanding anything contained in sub-section (1), where, in
the opinion of the Central Government, any dispute referred to therein
involves any question of national impertance or any of the partics to
the dispute is a registered trade union having offices in more than one
State, that Government may refer such dispute to a National Commis-
sion for adjudication and on such reference being made, sub-section (6)
of section 104 shall apply in relation to such dispute in the same manner
as it applies in relation to an industrial dispute which hag been referred
to a National Commission for adjudication.

(3) The Tribunal to which an application is made or a dispute is re-
ferred for adjudication under sub-section (1), or the National Commis-
sion to which a dispute ig referred for adjudication under sub-section
(2), shall have the power to issue such directions or pass such orders, as
it thinks fit, pending the adjudication of the dispute.

(4) The Tribunal or National Commission, as the case may be, shall,
after hearing the parties to the dispute and enquiring into the dispute in
the prescribed manner, adjudicate the dispute and pass such award as
it thinks just and proper in the case, including an order setting aside the
election of an office-bearer, or declaring that any person is not or has
scased to be an office-bearer of a trade union and directing the holding
of election for choosing an office-bearer.

(5) The award of the Tribunal or the National Commission, as the
case may be, under sub-section (4) shall be final,

(6 No civil court shall entertain any suit or other proceeding in re-
lation to any dispute referred to in sub-section (I).

(7) Save as aforesaid, the Tribunal or the National Commission, as
the case may be, ghall, in adjudicating disputes under this section, exer-
cise the same powers and follow the same procedure as it exercises or
follows while adjudicating an industrial digspute under this Act.

44, The general funds of a registered trade union shall not be spent
on any ohject other than the following, namely:—

(a) the payment of salarleg and allowances to the office-bearers
of the trade union and the expenses incurred by them in the dis-
charge of their duties;

(b) the payment of expenses for the administration of the trade
union, including audit of the accounts of the general funds of the
trade union;

(¢) the prosecution or defence of any legal proceeding to which
the trade union or any member thereof is a party, when such prose-
cution or defence iz undertaken for the purpose of securing or pro-
tecting any rights of the trade union as such or, in the case of a
registered trade union of employees, of any member of the trade
union against his employer or, in the case of a registered trade union
of employers, of any employer against his employees;

(d) the conduct of individual, industrial or trade union disputes
on behalf of the trade union or any member thereof or for com-
pensation of members for loss arising out of such dispute;
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(e) allowances to members thereof or their dependents on ac-
count of death, old age, sickness, accident or unemployment of such
members;

(f) the issue of, or the undertaking of liability under, policies of
assurance on the lives of members thereof or against their sickness,
accident or unemployment;

(9) the provision of educational, social or religious benefits for
members thereof (including payment to the heirs of a deceased
membher of expenses of funeral or religious ceremonies of such de-
ceased member) or for the dependents of such members;

(h) the publication of a periodical mainly concerning matters
in relatlon to trade union activities and activities of employers or
employees or both;

(i) she payment, in furtherance of any of the objects on which
the general funds of the trade union may be spent, of contributions
to any cause intended to benefit employees or employers, as the case
may be, in general, provided that the expenditure towards such
payment in any financial year shall not, at any time during that year
be in excess of one-fourth of the aggregate gross income which has
up to that time accrued to the general funds of the trade union during
that vear and of the balance at the credit of those funds at the com-
mencement of that vear; and

(j) any other object specified by the State Government, by noti-
fication, subject 10 such conditions as may be specified therein.

45. (1) A registered trade union may constitute a separate fund, Constitu-
which shall consist of money separately realised or paid to that fund, tion of a
from which payments may be made for the promotion of the civic and iﬁfgﬁ:ﬁ
political interests of its members, in furtherance of any of the objects pgitical

specified in sub-gectlon (2). purposes,

(2) The objects referred to in sub-section (1) are—

(a) the payment of any expenses Incurred, either directly or
indirectly, by a candidate or prospective candidate for election as =a
member of any legislative body constituted under the Constitution
or of any local authority, before, during or after the election in con-
nection with his candidature or election; or

(b) the holding of any meeting or the distribution of any litera-
ture or documents in support of any such candidate or prospective
candidate; or

(¢) the maintenance of any person who is a member of any
legislative body constituted under the Constifution or of any local
authority; or

(d) the registration of electors or the selection of a candidate
for any legislative body constiluted under the Constitution or for any
local authority; or

(¢) the holding of political meeting of any kind, or the distri-
bution of political literature or political decuments of any kind.
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(3) No member ghall be compelled to contribule to the fund consti-
fuled under sub-section (I) and a member who does not contribute to
the said fund shall not be excluded from any beneflt of the registered
trade union, or placed in any respect either directly or indirectly under
any disability or at any disadvantage as compared with other members
of such frade union (except in relation to the control or management of
the said fund) by reason of his not contributing to the said fund; and

contribution to the said fund shall not be made a condition for admission
to such trade union,

(4) The previsions of this section shall, in =o far as it relates to pay-
ment of contributions by members of a registered trade union to a fund
constituted by such irade union under sub-section (1), be subject to the
provisions of seclion 2Y3A of the Companies Act, 1956.

46. The account books of a registered trade union and the list of
members thereof shall be open to inspection by any office-bearer or
member of such trade union at such times as may be spegified in the
rules of the tfrade union.

47. (1) A registercd trade union of employers may enter into a settle-
ment with a negotiating agent in the course of negotiations under section
97 or in the course of conciliation proceedings under section 98 or mav
enter into an arbitration agrecement under section 100 and where a
registered trade union of cmployers enters into such agreement, the
agreement and, where such agreement is an arbitration agreement, the
arbitratlon award ghall, subject to the other provisions of thig Act, be
binding on every member of such trade union of employers.

(2) Where any registercd trade union of employers is a party to any
adjudication proceedings before the ILabour Court, Tribunal or National
Commigsion, the award of such Labour Court, Tribunal or National
Commission, ag the case may be, ghall, subject to the other provisions
of this Act, be binding vn all the members of such trade union of
employers.

Explanation.—For the purposes of this section, member of a regis-
tered trade union of employerg includes any such member who resigns
or otherwise relinquishes the membership, or otherwise ceases to be a
member, of such trade unicn after any agreement referred to in sub-
section (1) is entered into or after such {rade union has been made a
party to any adjudication proceedings referred to in sub-section 2).

48. No civil court shall entertain any suit or other legal pro-eeding
instiluted for the express purpose of enforcing, or recovering dimages
for breach of, any of the following agreements, namely:—

(2) any asreement among the members of a redistered trade
union as such, concerning the conditions on which any members of
such frade union shall or shall not sell their goods, transact business,
employ or be employed; or

(b) any agrcement for the payment by any person of any sub-
seription nr penalty to a reglstered trade union; or

1 of 19586,



Skc. 2] THE GAZETTL OF INDIA EXTRAORDINARY 1181

(¢) any agreement for the application of the [unds of a register-
ed trade union—

(i) to provide benefits to members; or

(i) to make contributions to any employee or employer, as
the case may be, who is not a member of such trade union, in
consideration of such employee or employer acting in conformity
with the rules or resolutions of such trade union; or

(iii)) to pay any flne imposed upon any member, or upon
any office-bearer (not heing a member), of such trade union, by
sentence of a court of law; or

(d) any agreemeni made between one registered trade union
and another; or

(e) any agreement between a regisiored irade union of emplo-
yees [whether or not such trade union has been certified as a nepotiat-
ing agent under sub-section (I) of section 60 or as a Jocal union under
sub-section (3) of ihat sectlon] and an employer or a group of em-
ployers or registered trade union of employcers; or

(/) any agreement to secure the performance of any of the
agreements aforesaid,

49. (1) No suit or other legal proceeding shall be maintainable in any
civil court against any registered trade union or any office-bearer or mem-
ber thereof in respect of any act done in contemplaiion or furtherance
of an industria] dispute or trade union dispute or individua] dispute to
which g member of the trade union is a party on the ground only that
such act induces some other person to break a contract of employment
or that it is an interference with ti.2 tiade, business, or employment of
some other person or with the right of some olher person to dispose of
his capital or of his labour as he desires.

(2) A registered trade union shall not be liable in any suit or other
legal proceeding in any civil court in respect of any tortious act done in
contemplation or furtherance of an industrial dispute or trade union dis-
pute or individual dispute by an agent of the trade union if it is proved
that such person acted without the knowledge of, or contrary to express
instructiong given by, the executive of the trade union,

50. No employee, who is a memher of a registered trade union of em-
ployees, shall be discriminated against, directly or indirectly, in any of the
matters relating to his conditions of cervice for the reason that he is a
member of such trade unicn of emnloyees or conlinues to remain as such
member.
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51. No office-bearer or member of a registered trade union shall be
liable to punishment under sub-section (2) of section 120B of the Indian
Penal Code in respect of any agreement made between the members for
the purpose of furthering any such ohject of the frade union as is speci-
fied in section 44 unless the agreement ig an agreement to commit an
offence.

CHAPTER IV

NEGOTIATING AGENT

52. (1) A registered trade union of employees may, subject to the
other provisions contained in this Chapter, be certified as the sole
negotiating agent n relation to the empfoyees of a negotiating unit if
it has the support of not less than sixty-five per cent. of such employees.

(2) A registered trade union of employees may, subject to the other
provisions contained in this Chapter, be certified as the chief negotiating
agent in relation to the employees of a negotiating unit if it has the
support of more than fifty per cent., but less than sixty-five per cent.,
of such employees.

(3) Notwithstanding anything contained in sub-section (I) or sub-
section (2), where there is only one registered trade union of employees
carrying on its activities for the benefit of the employees of a negotiating
unit and it has the support of not less than forty per cent. of such em-
ployees, it may, subject to the other provisions contained in this Chapter,
be cerlifled as the sole negotiating agent in relation to such employees.

(4) Where there are two or more registered trade unions of emplo-
yees carrying on their activities for the benefit of the employees of a
negotiating unit, and one of such trade unions of employees is certified
as the chief negotiating agent in relation to such employees, such of the
other registered trade unions of employees having the support of not less
than twenty per cent. of such employees shall, subject to the other pro-
visions contained in this Chapter, be certified as associate union or asso-
ciate unions in relalion fo such employees,

(5) Where a registered trade union of employces or a negotiating
committee referred to in sub-section (6) has been certified as the sole
negotiating agent in relation to the employees employed in two or more
industrial establishments or undertakings or two or more units, branches
or offices of the same industrial establishment or undertaking constituting
a negotiating unit, any other registered trade union of employees carry-
ing on its activities for lhe benefit of the employees of any of the local
units constituting such negotiating unit may, subject to the other pro-
vigions contained in this Chapter, be certified as a local union in relation
to the employees last mentioned, if such trade union of employees has
the support of not less than forty per cent. of such er. ployees and is the
trade union of employees (not being the registered trade unlon of em-
ployees certified as sole negotiating agent) having the support of the
maximum number oI employees of such local unit.

45 of 1860,
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(6) Where there is no registered trade union of employees carrying
on its activities for the beneflt of the employees of a negotiating unit or
no such trade union is enti‘led to be cert.fied as the sole negotiating
agent or chief negotiating agent in relation to such employees, a com-
mittee to be called a negoliating committee, shall be elected by such

employees in such manner as hereinafter provided to discharge the func-
tions of a sole negotiating agent.

53. (1) Where—

(a) the support for a registered trade union of employees is pro-
posed to be determined for the purpose of certifying it as sole nego-
liating agent or chief negotiating agent under sub-section (I) of
section 60 or an election is to be conducted to choose the chairman
or other members of a negotiating committee under section 61; or

(b) the support for a registered trade union of employees is pro-
posed to be determined for the purpose of certifying it as local union
under sub-section (3) of section 60,

the I'ribunal shall notify,—

(i) in the case referred to in clause (a), on the notice board
or notice boards of the industrial establishment or undertaking or
industrial establishments or undertakings or the unif, branch or
office or the units, branches or offices of the same industrial estab-

lishment or wundertaking, as the case may be, constituting a nego-
tiating unit; or

(i) in the case referred to in clause (b), on the notice board of
the local unit; and

(ii1) in either case in such other manner as may he prescribed,
its intention to determine such support or to conduct such election, as
the case may be, and the date, time and manner and such other parti-
culars relating to such determination or clection, as may be prescribed.

(2) All employees employed in the negotiating unit or the local unit,
as the case may be, and who—

(a) have been so employed (whether continuously or intermit-
tently) for not less than ninely days during a period of one hundred
and eighty days immediately preceding the date on which the inten-
tion to determine the support of the employees for such trade union
or to conduct the election to the negotiating committee, as the case

may be, is notified under clause (i) or clause (ii) of sub-section
(1); and

(b) have completed the age of eighteen years on such date

shall be entitled to take part in such determination of support for such

trade union of emplnyees or election to the negotiating commitiee, as
the case may be.

(3) Where the notice referrad to in sub-section (I) is required by
that sub-section to be notified on more than one notice board the date
on which it is notified on the last notice hoard shall, for the purposes of
sub-section (2), be deemed to be the date on which such notice is notified.
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54. (1) A registered frade unicn of employees may apply for certifica-
tion as negotiating agent in relation to the employees of a negotiating
unit and such application shall state whether it claims to be certified
as sole negotiating agent or chief negotiating agent,

(2) Save as otherwise provided in sub-gection (4), the application
under sub-section (1) shall be made—

(a) where a negotiating unit has been constituted by the Cen-
tral Government under the second proviso to clause (26) of section
2 and the application is for certification of a registered trade union
of employees as negotiating agent in relation to the employees of
such negotiating unit, to the Central Government;

(b) in other cases, to the appropriate Government.

(3) Where a registered trade union of employees applies for certi-

fication as negotiating agent and such certification is in relation to the
employees employed in—

(a) all the establishments wherein is carried on the same indus-

try or all undertakings of such industrial establishments, situaied
in the same area; or

(b) all the units, branches or offices of the same industrial
establishment or undertaking situated in different places,

and such industrial establishments or undertakings, or units, branches
or offices of the same industrial establishment or undertaking, have
not been constituted as a negotiating unit under the provigos to clause
(26) of section 2, the applicant shall specify in the application the pres-
cribed particulars in respect of such industrial establishments or
undertakings, or units, branches or offices of the same industrial estab-
lishment or undertaking, and such application shall be made—

(a) where such industrial establishments or undertakings, or
units, branches or offices of the same industrial establishment or

undertaking are situated in more than one State, to the Central
Government; and

(b) in other cases, to the appropriate Government.

(4) Where the period for which any registered trade union of em-
ployees was certified as the negotiating agent in relation to the em-
ployees of two or more industrial establishments or undertakings, or
two or more units, branches or offices of the same ihdustrial establish-
ment or undertaking, constituting a negotiating unit, has expired under
sub-section (I) of section 64 or where such certificate is cancelled under
sub-gection (2), or deemed to be cancelled under sub-section (3), of that
seclion, any other registered trade wunion of employees, or the
registered trade union of employees {he period of whose certification
as negotiating agent has expired, may apply for the re-constitution of
the negotiating unit and certifying such registered trade union of em-
ployees as the negotiating agent in relation to the employees of the re-
constituted negotiating unit and the provisions of sub-gection (3) shall,
so far as may be, apply in relation to such application.
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(5) Where any registered trade union of employees has been certi-
fled as sole negotiating agent in relation to the employees of a
negotiating unit and such negotiating unit consists of two or more indus-
trial establishments or undertakings or two or more units, branches or
offices of the same industrial establishment or undertaking, any other
registered trade union of employees may apply, to the Central Govern-
ment or the appropriate Government, as the case may be, to whom the
trade union first mentioned applied for certification as such sole nego-
tiating agent, for certification as local union in relation to the em-
ployees of any of the local units constituting such negotiating unit,

55. (1) Every application by a registered trade union of employees,
under sub-section (I) of section 54, for certification as negotiating agent
in relation to the employees of a negotiating unit shall state whether
any other registered irade union of employees was certified as the
negotiating agent in relation to such employeeg and shall contain such
particulars as may be prescribed in respect of such trade union.

(2) Every application by a registered trade union of employees,
under sub-gsection (5) of section 54, for certification as a local union in
relation to the employees of a local unit ghall—

(a) contain such particulars as may be prescribed in respect of
the registered trade union of employees certifled as sole negotiating
agent in relation to the employees of the negotiating unit including
the employees of such local unit; and

(b) state whether any other registered trade union of employees
was certified as local union in relation to such employees and If so
also contain such particulars as may be prescribed in respect of such
trade union.

(3) Every application by a registered trade union of employees for
certification as negotiating agent, or local union shall, contain such
other particulars, be in such form and be accompanied by guch fee asg
may be prescribed.

56. (1) No application for the certification of a registered trade union
ol employees—
(a) as negotiating agent in relation to the employees of a nego-
tiating unit; or
(b) as a local union in relation to the employees of a local unit,

shall be entertained by the Central Government or the appropriate
Gorernment, as the case may be, if-—

(i) in the case referred to in clause (a), any other registered
trade union of employees or a negotiating committee has been certi-
fled as negollating agent in relation to the employees referred to
therein; or

(i) in the case referred to in clause (b), any other registered
trade union of employces has been certified as local union in relation
to the employees reterred to therein:

Provided that such application may be enterlained if a period of
two years has expired after the date of certification of the other regis-
tered trade union of employees or negotiating committee as negotiating
agent or other registered trade union of employees as local union, as the
case may be, or such certification as negotiating agent or local union
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has been cancelled under sub-gection (2) of section 64 or is deemed to
be cancelled under sub-section (3) of that section.

(2) A registered trade union of employees shall not be eligible to
apply for certification as negotiating agent, associate union or local
union—

(@) if it has not been functioning as a registered trade union—

(i) where the application is for certification as local union,
for the benefit of the employees of the local unit concerned; or

(i1) in other cases for the benefit of the employees of the
negotiating unit concerned,

for a period of at least one year immediately preceding the date of
making such application; or

(b) if there is a finding of a Tribunal that such trade union of
employees has indulged in an unfair practice and a period of not
less than six months has not elapsed after the date of such finding,

57. (I) The Centiral Governaent, or the appropriate Government, as
the case may be, shall, after giving the applicant and any other regis-
tered trade union of employees which is desirous of being heard, a
reasonable opportunity of being heard and after making such further
enquiry as it deems fit, entertain the application if it complies with the
provisions of sectlon 55 and is not barred by sub-section (I) of section
56 and the registered trade union of employees is not ineligible to apply
for certification as negotiating agent or local union, as the case may be,
under sub-section (2) of section 56,

(2) The Central Government or the appropriate Government, as the
case may be, on entertaining an appl cation by a registered trade union
of employees for certification as negotiating agent, shall after giving the
epplicant and any other registered trade union of employees, which is
desirous of beng heard, and the employer or employers concerned a
reasonable opportunity of being heard decide whether having regard
to the matters referred to in the first proviso to clause (26) of section 2
it is necessary or expedient lo constitute a negotiating unit consisting
of two or more industrial establishmenis or undertakings or two or more

units, branches or offices of the same industrial cstablishment or under-
taking.

(3) Where the Central Government or the appropriate Government,
as the case may be, is of the opinion that having regard to the matters
referred to in the first proviso to clause (26) of section 2, it is not neces-
sary or expedient lo constitute a negotiating unit as referred to in sub-
section (2), that Government shall—

(a) where the application referred to in sub-section (2) has
been made to the Central Government and that Government is not
the appropriate Government, return such application for presen-
tation to the State Government; or

(b) where such application has been made to the appropriate
Government, refer it to the Tribunal for certifying a negotiating
agent,
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(4) Where the Central Government or the appropriate Government,
as the case may be, is of the opinion that having regard to the matters
referred to in the first proviso to clause (26) of scction 2 it is necessary
or expedient to constitute a negotiating unit consisting of two or more
industrial establishments or undertakings or two or more units, branches
or offices of the same industrial establishment or undertaking—

(a) if such negotiating unit has already been constituted,
refer the application referred to in sub-section (2) to the Tribunal
for certifying a negotiating agent in relation to the employees of
the negotiating unit; or

(b) if no such negotiating unit has already been constitut-
ed, that Government may, by notification, constitute or re-constitute,
as the case may be, a negotiating unit consisting of—

(i) all the establishments wherein any industry specified in
such notification is carried on, or all undertakings of such
establishments, situated in the area specified therein; or

(i1) all the units, branches or offices of the same industrial
establishment or undertaking, situa.ed in different places,

and thereafter refer the application to the Tribunal for certifying
a negotiating agent in relation to the employees of such negotiating
unit:

Provided that where the application has been made to the Central
Government and that Government is not the appropriate Government,
if, having regard to the matters referred to in the flrst proviso to
clause (26) of section 2, that Government is of the opinion that it is not
necessary or expedient to constitute a negotiating unit consisting of two
or more industrial establishments or undertakings, or two or more units,
branches or offices of the same industrial establishment or undertaking
situated in more than one State that Government shall return the
application to the applicant for presentation to the concerned State Gov-
ernment.

(5) The Central Government or the appropriate Government, as the
case may be, shall on entertaining an application by a registered trade
union of employees for certification as the local union in relation to the
employees of a local unit decide whether it is necessary or expedient to
certify a registered trade union of employees as local union in relation
to such employees for the effective representation of such employees in
regard to the matters referred to in clause (a) of section 689 and if it is
of the opinion that it is necessary or expedient so to do, it shall refer
the application to the Tribunal for certifying a local union in relation
to such employees; and if it is not of such opinion it shall reject ‘he

application:

Provided that no application shall be referred to the Tribunal or
rejected under this sub-section without giving the applicant a reasonable
opportunity of being heard.
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58. (1) Where, under sub-section (4) or sub-section (5) of section 57,
the Central Government or appropriate Government, as the case may be,
refers an application for the certification of a registered trade union of
employees as negotlating agent or local union to the Tribunal, it shall
direct that the support for the registered trade union or trade unions of
employees carrying on its or their activities for the benefit of such em-
ployees shall, for the purpose of certifying such trade union as negotiat-
ing agent, associate union or local union, be determined by the verifica-
tion of the membership of such frade union or trade unions or by secret
ballot and the Tribunal shall deterrmne the support for such trade union
or trade unions in accordance with such djrection.

(2) In making any direction under sub-section (1) in regard to the
manner of determining the support for any registered trade union or
trade unions of employees carrying on its or their activities for the bene-
fit of the employees of a negotiating unit or local unit, the Central Gov-
ernment or the appropriate Government, ag the case may be, shall have
regard to the extent of trade unionization among such employees and the
ratio of the number of such employees who are members of the registered
trade union of employees, which has made the application for certifica-
tion as negotiating agent or local union, to the total number of such em-
ployees.

59. (1) The Tribunal to which the application is referred under
sectlon 57 shall obtain from the Registrar particulars of the trade union
or trade unions carrying on its or their activities for the benefit of the
employees concerned.

(2) The Tribunal shall thereafter cause a notice specifying the date
of hearing of the application to be served in such manner as may be
prescribed on the applicant and on each of the other registered trade
union, or trade unions, of employees, if any, carrying on its or their
activities for the benefit of the employees concerned.

(3) The notice to be served under sub-section (2) on each of the
other trade unions referred to in that sub-gection shall be accompanied
by a copy of the application.

(4) The Tribunal shall also cause the notice and a copy of the appli-
cation to be affixed—

(a) in the case of an application for certification as negotiating
agent, on the notice board of the industrial establishment or under-
taking or unit, branch or office of the same indusgtrial establishment
or undertaking or, as the case may be, each of the industrial estab-
lishments or undertakings or units, branches or offices of the same
industrial establishment or undertaking, constituting the negotiating
unit; or

(b) in the case of an application for certification as local union,
on the notice board of the concerned industrial establishment or
undertaking or unit, branch or office of the same industrial establish-
ment or undertaking, as the case may be.

(5) Subject to the provisions of this section, the Tribunal shall en-
guire into the application in accordance with such procedure as may be
prescribed.
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(6) For the purpose of enquiring into any application referred to it
under section 57, the Tribunal may direct the Registrar to furnish any
information or produce any document which is in the possession of the
Registrar and the Registrar shall comply with such direction within such
time as may be allowed by the Tribunal.

60. (I) Where the Tribunal, after ascertaining the support for the
applicant and the other registered trade unions of employees which have
appeared before it in pursuance of the notice under sub-section (2) or
sub-section (4) of section 59 and after making the enquiry under sub-
section (5) of that section finds that the registered trade union of emplo-
yees Which has applied under sub-section (I) of section 54 for certifica-
tion as sole negotiating apgent or chief negotiating agent or any other
registered trade union of employees which has appeared before it in
pursuance of the notice under sub-section (2) or sub-section (4) of sec-
tion 59 satisfles—

(a) the condition specified in sub-section (1) of section 52; or
(b) the condition specified in sub-section (2) of that section,

the Tribunal may ceriify such registered trade union of employees
as sole negoliating agent or chief negotiating agent, as the case may be.

Explanation.—For the removal of doubts it is hereby declared that a
registered trade union of employees which has applied for certification
as sole negotiating agent in relation to the employces of a negotiating
unit may, in case it is not cligible to be certified as sole negotiating
agent, be certified as chief negotiating agent in relation to such em-
ployees if it satisfies the condilions thercfor referred to in this sub-
saction,

(2) Where the Tribunal, after the enquiry under sub-section (5) of
section 59, finds that there are iwo or more registered trade unions of
employees carrying on their activities among the employees of a nego-
tiating unit and one of such trade unions of employees is certified by
the Tribunal as the chief negotiating agent in relation to such employees,
the other such registered trade union or registered trade unions of
employees shall be certified by the Tribunal as associate union or asso-
ciate unions if such registered trade union or registered trade unions of

employces satisfies or satisly the condition specified in sub-section (1)
of section 52.

(3) Where the Tribunal, after ascertaining the support of the regis-
tered trade union of employees which has applied for certification as
local union in relation to the employees of a local unit and of the other
registered trade unions of employees which have appeared before it in
pursuance of the notice under gub-section (2) or sub-section (4) of sec-
tion 59 and after making the enquiry under sub-section (5) of that see-
tion finds that the registered trade union of employees which has made
the application or any of the other registered trade unions of employecs
satisfleg the conditions specified in sub-section (5) of section 52, the
Tribunal shall certify such trade union of employees ag local wunion
in relation o the employees of guoch local ynit,
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61. (I) Where in relation to the employees of a negotiating unit—

(a) in case such negotiating unit consists of two or
more industrial establishments or undertakings, or two or more
units, branches or offices of the same industrial establishment or
undertaking, situated in more than one State, the Central Govern-
mentl; or

(b) in other cases, the appropriate Government,

is of the opinion that there is no registered trade union of employees
carrying on its activities for the benefit of such employees or the regis-
tered trede union of employees or, if there are two or more regis-
tered trade unions of employees, none of such trade unions of employees
has the support of more than fifty per cent. of such employees, the
Central Government or the appropriate Government, as the case may
be, may direct the Tribunal specially authorised in this behalf by the
appropriate Government to proceed to hold elections, by secret ballot,
among the employees, of such negotiating unit, who are entitled to take
part in such election under sub-section (2) of section 53, to constitute a
negotiating cornmittee to represent such employees.

(2) The negotiating committee constituted in relation to the em-
ployees of a negotiating unit shall consist of a chairman and such
number of other members as may he specified by the Central Govern-
ment or the appropriate Government, as the case may be, and in speci-
fying the number of the members of the negotiating committee, the
Central Government or the appropriate Government shall have
due regard to the total number of employees of the negotiating unit
and the total number of registered trade unions of employees cartying
on their activities for the benefit of such employees.

(3) Subject to the other provisions of this Act, the manner of the
election of the chairman and other members of a negotiating committee,
the persons qualified to stand for election, the disqualifications for being
chosen as and for being such chairman or other member, the manner of
settlement of disputes rclating to the election and the filling up of
casual vacancieg shall be such as may be prescribed.

(4) Any registcred trade union of employees carrying on its activi-
ties for the benefit of the employees of a negotiating unit shall be
entitled to put up candidates in the elections to the office of the chair-
man and other members of the negotiating committee constituted for
such negotlating unit,

(5) The procedure to be followed for the transaction of business of
the negotiating committee (including the quorum for its meetings)
shall be such as may be prescribed.

(6) No act or proceeding of the negotiating committee shall be
deemed to be invalid by reason only of any vacancy in, or any defect
in the constitution of, the negotiating committee.

(7) As soon as the chairman and other members of a negotlating
committee have been elected, the Tribunal which conducted the electinns
for choosing the chairman and other members of the negotilating corm-
mittee shall certify it as the sole negotiating agent in relation to the
anuployees of the negotiating unit.
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62. Where the Tribunal certifies o registered trade union of employees
as sole negotiating agent, chief negotiating agent, assgociate union or
local union or a negotiating committec as sole negotiating agent, it shall
enter the particulars of such registered trade union of employees or
negotiating committee, and the fact of its certification as sole negotidting
agent, chief negotiating agent, associale union or local union in a regis-
ter kept in that behalf and issue a certificate in respect of its certifica-
tion to such registered trade union of employees or negotiating com-
mittee, as the case may be.

63. Where—-

(1) a registered trade union of employees has been certifled~-

(a) as negotiating agent, or associate union in relation to
the employees of a negotiating unit; or
(b) as local union in relation to the employees of a local
unit; or
(2) a negotiating committee has been certified as sole negotiat-
ing agent in relation to the employees of a negotiating unit,

then, the Tribunal so certifying shall forward a copy of the order of
certification—

(i) in the case referred to in sub-clause (a) of clause (J) or
clause (2) to the employer or each of the employers in relation to
the industrial establishment or undertaking or industrial establish.
ments or undertakings or unit, branch or offlce or units, branches
or offices, of the same industrial establishment or undertaking, as
the case may be, constituting the negotlating unit; or

(i) in the case referred to in sub-clause (b) of clause (1) to the
employer in relation to the local unit,

and also where the negotiating unit was constituted by the Central
Government to that Government and, in other cases, to the appropriate

Government.

64. (1) Every certification of a registered {irade union of employees as
regotiating agent, associate union or local union or of a negotiating com-
mittee as sole negotiating agent shall, subject to the provisions of sub-
sections (2) and (3) be in force for a period of two years from the date
of such certification:

Provided that notwithstanding the expiry of the aforesaid period of
two years, the certification of a registered trade unicn of employees as
gole negotiating agent, chief negotiating agent or of a negotiating com-
mittee as sole negotiating agent shall continue to be in force—

(a) until a registered trade union of employees or negotiating
committee is certified for the next following term as sole negotiating
agent in relation to the employees of the negotiating unit; or
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(b) until a registered trade union of employees is certified as

chief negotiating agent in relation to such employees for the next
following term.

(2) The Tribunal, which certified a registered trade union of em-
ployees as negotiating agent, associate union or local union, may cancel
such certification, if, after giving such trade union of employees a reason-
able opportunity of being heard and making such enquiry as may be pres-
cribed, the Tribunal is satisfied that such registered trade wunion of
employees obtalned the certification as such negotiating agent, associate
union or local union by fraud or misrepresentation.

(3) Where the registration of a trade union of employees, which has
been certified as the sole negotiating agent, chief negotiating agent, as-
sociate union or local union, is cancelled under sub-section (I) or sub-
section (2) of section 26, the certification of such trade union as sole
negotiating agent, chief negotiating agent, associate union or local union,
as the case may be, shall be deemed to have been cancelled.

(4) Where the certification of any registered trade union of em-
ployees as chief negotiating agent in relation to the employees of any
negotiating unit is cancelled or is deemed to be cancelled, the certifica-
tion of any other registered trade union or registered trade unions of
employees as asgociate union in relation to such employees shall be
deemed to be cancelled,

() A copy of every order under sub-gection (2) shall be forwarded
to the employer or employers, as the case may be, to whom copy of the
order certifying the registered trade union of employees as negotiating
agent, associate union or local union would have been forwarded under
section 63 and also—

(a) where the negotiating unit was constituted by the Central
Government, to that Government; and

(b) in other cases, to the appropriate Government.

65. When the certification of a registered trade union of employees a3
negotiating agent, associate union or local union is cancelled or deemed
0 be cancelled under sub-section (2) or sub-section (3), as the case may
be, of section 64, the Tribunal shall make an entry to that effect in the
register referred to in section 62.

66. Where—

(a) any registered trade union of employees has been certified
as negotiating agent or associate union or a negotiating committee has
been certified as sole negotiating agent in relation to the employees of
a negotiating unit;

(b) a registered trade union of employees has been certified as a
local union, in relation to the employees of a local unit;

the employer or employers, as the case may be, employing such em-
ployees shall, so long as such certification continues to be in force, re-
cognise—
(1) the registered trade union of employees referred to in clause
(a) as negotiating agent or associate union or the negotiating com-
mittee as sole negotiating agent; or
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(it) the registered trade union of employees referred to in clause
(b) as local union,

67. (1) A registered trade union of employees certified as sole nego-
tiating agent or chief negotiating agent, as the case may be, under sub-
section (1) of section 60 or a negotiating committee certifled as a sole
negotiating agent under sub-section (7) of section 61 shall be entitled—

(a) to raise disputes with the employer or employers in relatlon
to the industrial establishment or undertaking or industrial establish-
ments or undertakings, or unit, branch or office, or units, branches or
offices of the same industrial establishment or undertaking, as the
case may be, constituting the negotiating unit, in regard to general
questions concerning employment or non-employment or terms of
employment and conditions of labour of the employees of the nego-
tiating unit and enter into agreements with such employer or em-
ployers, as the case may be, in pursuance of negotiations under
section 97 or conciliation under section 98 or to agree to refer such
disputes for arbitration under section 100 or adjudicatien under
section 101;

(b) subject to the other provisions of this Act, to call for a
strike;

(c) to obtain from the employer such accommodation for its
office as the employer is capable of providing;

(d) to put up or cause to be put up a notice board on the pre-
mises of the industrial establishment or undertaking or each of the
industrial establishments or undertakings, or unit, branch or office
or, each of the units, branches or offices of the same industrial estab-
lishment or undertaking, as the case may be, constituting the nego-
tlating unit, and affix or cause to be affixed thereon, notices relating
to meetings, statement of accounts of its income and expenditure and
other statements or announcements other than statements or an-
nouncements which are subversive of disclpline;

(e} to hold discussions after prior intimation to the employer
concerned with the employecs of the negotiating unit within the
premises nf the industrial establishment or undertaking or any of the
industrial establishments or undertakings or unit, branch or office or
any of the units, branches or offices of the same industrial establish-
ment or undertaking, constituting the negotiating unit, at such place
as shall be allowed by the emplover concerned:

Provided that such discussions shall not interfere with the due
working of the industrial establishment or undertaking;

(f) to hold discussions with the employer or employers concern-
ed or any person nominated by such employer or employers or with
the representatives of a trade union of employers, for the purpose of
redressing any prievance of all or any of the employees of the nego-
tiating unit;

(g) to hold discussions with the employer in relation to the in-
dustrial establishment or undertaking or any of the industrial estab-
lishments or undertakings or unit, branch or office or any of the
units, branches or offices of the same industrial establishment or
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undertaking, constituting the negotiating unit, regarding the state
of finance and economy of such industrial establishment or under-
taking:

(h) to seek and receive as and when required information in re-
gard to the finance and economy of such industrial establishment or
undertaking so as to enable such negotiating agent to make sugges-
tions and proposals in order to safeguard the interests of the em-
ployees of such industrial establishment or undertaking or of the
industrial establishments or undertakings or the public;

(i) for the purposes of effectively discharging its functions under
this Act, to inspect by prior arrangement with the employer con-
cerned, books of account maintained in the industrial establishment
or undertaking or any of the industrial establishments or undertak-.
ings or the unit, branch or office or any of the units, branches or
offices of the same industrial establishment or undertaking constitut.
ing the negotiating unit;

(i) to nominate representatives of employees on grievance settle-
ment authority constituted under rules made under this Act;

(k) to nominate representatives on behalf of employees on any
body, whether or not established by or under this Act, in relation to
the negotiating unit and consisting of representatives of employees;

(1) to represent all or any of the employees of the negotiating
unit before any authority under this Act;

(m) in the cagse of a registered trade union of employees certi-
fled as negotiating agent, to cnllect sums payable by the members
thereof to such registered trade union of employees either directly
or by the check-off system; and

(n) to exercise such other powers conferred on 1t by or under
this Act:

Provided that a negotialing agent shall not disclose any information
obtained by it under clause (h) or in pursusnce of inspection of books of
account under clause (i) to any person for any purpose other than for
the purpose of properly discharging its functions under this Act.

(2) A registered trade union of employees certified as chief negotlat-
ing agent in relation to the employees of a negotiating unit shall be en-
titled to exercise all the powers referred to in sub-gection (1) notwith-
standing that any or all of the registered trade unions of employees certi-
fled as associate ynions in relation to such employees neglects or refuseg
to associate themselves with the exercise of such powers by such chief
aegotlating agent.

68. The registered trade union of employees certified as an associate
union under sub-section (2) of section 60 shall be entitled—

(a) to be associated with the chief negotiating agent in nego-
tiation with the employer or employers, as the case may be, or con-
ciliation proceedings, in regard to the matters specified in clause (a)
of sub-section (I) of sectlon 6T:
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Provided that any settlement arrived at in puisuance of such

negotiation or conciliation shall be sighed only by the representatives.

of the chief negotiating agent;

(b) to collect sums payable by members of the agsociate union
either directly or by the check-off system;

(¢) to hold discussions with the employer concerned in regard
to individual disputes for the settlement of such disputes;

(d) to represent the employec or emplovees concerned in an
individual dispute before the grievance settlement authority or the
Labour Court,

69, A registerced trade union of employees certified as a local union
under sub-section (3) of section 60 in relation to the employees of a
local wunit shall be entitled—

(a) to raise disputes with the employer in relation to such local
unit in regard to matters exclusively of interest fo any employee
or employees of such local unit and to arrive at settlements either
in pursuance of negotiations under section 97 or conciliation under
section 98 or to agree to refer the dispute for arbitration under
section 100 or adjudication under section 101:

Provided that a local union shall not raise disputes in regard to
any matter which has, or is likely to have, repercussions on the
general conditions of service of the emvlovees employed in two or
more industrial establishments or undertakings or units, branches or
offices of the same industrial establishment or undertaking constitu-
ting the negotiating unit:

Provided further that where any provision of any settlement
arrived at by a Iocal union in relation to the employees of a local unit,
either in pursuance of negntiations under section 97 or conciliation
under scction 98, is not consistent with any provision of any settle-
ment arrived at by the negotiating agent in rvelation to such em-
ployees also, either in pursuance of negotiations under section 97
or conciliation under section 98, the provision of the settlement
arrived at by the negotiating agent (whether such settlement is
arrived at before or after the settlement arrived at bv the local
union) shall prevail and the provision of the settlement a*rived at by
the local union shall, to the extent of the inconsistency be void;

(b) to collect sums pavable by members to the local union eifther
direclly or by the check-off svstem; and

(¢) to be associated with the chief negotiating agent, where the
employees in relation to whom such chief negotiating agent is certi-
fied includes emplovees of the local unit in relation to whom such
local union is certified, in discussions with the emplover regarding
industrial disputes or other matters of interest confined only to the
cmplovees of such local unit.

70. Any registered trade union of employees which is not certified as
a sole negotiating agent, chief negotiating agent, associate union or local
union under section 60 shall be entitled to represent the employee or
employees concerned in an individual dispute before the grievance set-
tlement authority or the Labour Court, if such employee or employees
is or are its member or members,
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bearer of any registered trade union of employees certified as negotiating
agent, associate union or local union or continues to be the chairman or
other member of a negotiating committee and for a further period of
five years immediately after he ceases to be such office-bearer or chair-
man or member, the employer in relation to such employee shall not—

(a) alter to the prejudice of such employee the conditions of
service applicable to him immediately before he became such office-
bearer, chairman or member; or

(b) discharge or punish (whether by dismissal or otherwise)
any such employee for anything done by him as such office-bearer
or chairman or member, not being anything done in contravention
of any provision of this Act or any other law.

CHAPTER V
STANDING ORDERS

72, The provisions of this Chapter shall not apply to any industrial
establishment or undertaking,—

(a) which ordinarily employs less than fifty employees; or

(b) which, during the period of twelve months immediately
preceding the commencement of this Act, ordinarily employed less
than fifty employees:

Provided that the appropriate Government may, after giving not less
than two months’ notice of its intention so to do, by notification, apply
the provisions of this Act to any industrial establishment or undertaking
employing such number of persons, less than the number specified in
clause (z) or clause (b), as may be specified in the notification.

73. (1) The Central Government shall, by notification, make Stand-
ing Orders to provide for the following matters namely:—

(a) classification of employees, that is to say, whether per-
manent, temporary, apprentice, probationers, badlies;

(b) conditions of service of employees, including matters re-
lating to the issue of orders of appointment of employees, procedure
to be followed by employees in applying for, and the authority
which may grant, leave and holidays;

(¢) misconduct of employees, enquiry into such misconduet and
punishment therefor;

(d) superannuation of employees; and

(e) shift working of employees,

and the provisions of such Standing Orders shall, subject to the provi-
gions of sub-gsection (2), be in operation in every industrial establish-
ment and undertaking to which this Chapter applies whether or not the
Central Government is the appropriate Government in relation to such
industrial establishment or undertaking.
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Explanation.—For the purposes of clause (@), section 82 and the
Fourth Schedule “badli employee” means an employee who is employed
in an industrial establishment or undertaking in the place of another
employee whdse name is borne on the muster rolls of such establishment
or undertaking, as the case may bte, who shall cease to be regarded 4s
guch for the purposes of the provisions aforesaid if he has completed
one year of continuous service in the industrial establishment or under-
taking, as the case may be.

(2) The provisions of Standing Orders made under sub-section (1)
may be modifled by the employer, in relation to any industrial estab-
lishment or undertaking, if an agreement is entered into by him with
the negotiating agent in relation to the employees employed in such in-
dustrial establishment or undertaking for such modification:

Provided that where any unit, branch or office of an industrial estab-
lishment or undertaking is a negotiating unit, the agreement between
the employer in relation te such unit, branch or office and the negotiating
agent in relation to the employees employed therein, any such modifi-
cation shall apply only to such unit, branch or office:

Provided further that no provision of the Standing Orders shall be
modified if the proposed modification prejudicially affects the employees
concerned.

74, If any question arises as to the application, or interpretation, of
the Standing Orders made under sub-section (1) of section 73 or the
modifications made therein by an agreement entered into under sub-
section (2) of that section, the employer or any employee or employees
concerned or the negotiating agent in relation to the employees employed
in the industrial establishment or undertaking, or unit, branch or office
of an industrial establishment or undertaking, wherein the question has
arisen, may apply to the Labour Court, within the local limits of whose
territorial jurisdiction such industrial establishment or undertaking or
unit, branch or office is situated, to decide the question and the Labour
Court shall, after giving all the parties concerned a reasonable oppor-
tunity of being heard, decide the question and such decision shall be
final:

Provided that where a negotiating unit consists of more than one unit,
branch or office of the same industrial establishment or undertaking and
the question aforesaid has arisen between the employer in relation to
such industrial establishment or undertaking and the employees em-
ployed in two or more units, branches or offices of that industrial estab-
lishment or undertaking, the application to decide the question shall be
made to the Labour Court within whose territorial jurisdiction the head
office of such industrial establishment or undertaking is situated.

75. (1) Where any employee is suspended by the employer pending
investigation or enquiry into complaints or charges of misconduct against
him, such investigation or enquiry, or where there is an investigalion
followed by an enquiry, both the investigation and enquiry shall be com-
pleted ordinarily within a period of ninety days from the date of suspen-
sion,

(2) The Standing Orders made under sub-section (1) of seation 73 or
modified under sub-section (2) of that section shall provide that where an
employee is suspended as aforesaid the employer in relation to an indus-
trial establishment or undertaking shail pay to such employee employed
in such industrial establishment or undertaking subsistence allowance at
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the rates specified in sub-section (3) for the period during which such em-
ployee ig placed under suspension pending mvestigalion or cnquiry Into
complaints or charges of misconduct agamnst such employee,

(3) The amount of subsistence allowance payable under sub-section

(2) shall be— .

(a) fifty per cent. of the wages which the employee concerned

was in receipt immediately preceding the date of suspension, for the
firgt thirty days of suspension;

(b) seventy-five per cent. of such wages for the next thirty days
of suspension; and
(c) full wages for the remaining part of the period of suspension;

Provided that where the delay in the completion of disciplinary pro-
ceedings against the employee is directly attributable to the conduct of
such employee, the rates of subsistence allowance payable to such em-
ployee for any period after the exp.ry of the first period of thirty days
of suspension shall be lesg than the rates specified in this sub-gection for
such period, by twenty-five per cent. of the rates so specified.

(4) If any doubt or dispute arises regarding the quantum or rate of
subsistence allowance payable to an employee under this section, the em-
ployee or the employer concerned may apply to the Labour Court within
the local limits of whose jurisdiction the indugtrial establisnment or
undertaking or umit, branch or offlce of an indusirial establishment or
undertaking wheremn such employee is employed is situate, and the de-
cision of the Labour Court shall be final.

76. Every Standing Order made by the Central Government under sub-
section (1) of section 73 shall be laid, as soon as may be after it is made,
before each House ot Parhament, while it is in session for a total period
of thirty days, which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesald, both Houses
agree in making any modification in the Standing Order or both Houses
agree that the Standing Order should not be made, the Standing Order
shall thereafter have effect only in such modified form or be of no etfect,
as the case may be; so, however, that any such modification or annul-
ment shall be without prejudice to the validity of anything previously
done under that Standing Order.

CHAPTER VI
PROCEDURE FOR CHANGE IN TERMS OF EMPLOYMENT AND CONDITIONS OF LABOUR
AND REGULATION OF CONDITIONS OF EMPLOYMENT BY (GOVERNMENT

77. (1) Where an employer proposes to effect any change in the
terms of employment or conditions of labour applicable to any employee
in respect of—

(a) hours of work and rest interval;

(b) withdrawal of any customary concessions or privilege ot
change in usage; or

(¢) any increase or reduction (other than casual) in the num-
ber of persons employed or to be employed in any occupation ot
process or department or shift (not occasioned by circumstances
over which the employer has no control),

he shall not effect such change—
(i) without giving to the employee likely to be affected by such
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change a notice in the prescribed manner of the nature of the change
proposed to be effected; or

(it) within twenty-one days of the giving of such notice.

(2) The employees affected by such change or the negotiating agent
m relation to such employees may objeet to the proposed change in the
conditions of employment and, where the employer and the employees
do not agree to the proposed change, the provisions of this Act shall

apply in relation to such dispute as they apply in relation to any other
industrial digpute,

(3) Notwithstanding anything contained in sub-section (1), no notice
shall be required under sub-section (I) for effecting any change where
the change is proposed to be eflected in pursuance of any settlement or
award of an arbitrator or a Labour Court, Tribunal or the National
Commission,

(4) In respect of any matter relating {o terms of employment or condi-
tions of labour applicable to any employee, other than a matter referred
to in sub-section (1), no employer ghall, subject to the provisions of sub-
section (7), effect any change unless the employees likely to be affected
by the proposed change have agreed to it by a settlement arrived at
by such employer and the negotiating agent.

(5) Where the employer and the negotiating agent fail to arrive at
a settlement in regard to any change in respect of any matter relating to
terms of employment or conditions of labour to which sub-section (4)
applies or the negotiations to arrive at a gettlement continue for a
period of more than sixty days, the employer and ihe negotiating agent
shall forward, jointly or separately in the prescribed manner a report
to the Conciliation Officer, having jurisdiction in relation to the dispute,
regarding the failure of the negotiations or the continuance thereof as
aforesaid and the facts of the dispute.

(6) The provisions of this Act, except section 94 and section 112 shall
apply in relation to any dispute referred to in sub-section (5) as they
apply in relation to any other industrial dispute,

(7) No change in respect of any matter relating to the terms of em-
ployment or conditions of labour to which sub-section (4) applies ghall
be made except after and in accordance with the gettlement referred to
in that sub-section, or a settlement arrived at in the course of concilia-
tion under section 98 or the award of an arbitrator or of a Labour Court,
Tribunal or the Natlonal Commission, as the case may be.

¥8. (1) Notwithstanding anything contained in section 77, during the
pendency of any conciliation proceeding before a Conciliation Otlicer or of
any procceding hefore an arbitrator or a Labour Court or a Tribunal or
the National Commission in respect of an industrial dispute, no em-
ployer shall—

(a) in regard to any matter connected with the dispute, alter,
to the prejudice of the employecs concerned in such dispute, the
terms of employment or conditions of labour applicable to them im-
mediately before the commencement of such proceeding; or

(b) {for any misconduct connecled with the dispute, discharge or
pun sh, whether by dismissal or otherwise, any employees concern-
ed with such dispute,

save with the express permission in writing, of the authority before
which the proceeding is pending.
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(2) During the pendency of any proceeding referred to in sub-section
(1) in regard to an industrial dispute, the employer may, subject to the
other provisions of this Act—

(a) alter, in regard to any matter not connected with the dis-
pute, the terms of employment or conditions of labour applicable to
that employee immediately before the commencement of such pro-
ceeding; or

(b) for any misconduct not connected with the dispute, discharge
or punish, whether by dismissal or otherwise, that employee:

Provided that no such employee shall be discharged or dismissed,
unless he has been paid wages for one month and an application has been
made by the employer to the authority before which the application is
pending for the approval of the action taken by the employer,

(3) Where an employer centravenes the provisions of this gection dur-
ing the pendency of any proceeding referred to in sub-section (1), any
employee aggrieved by such contravention, may make, a complaint 1n
writing, in the prescribed manner to the authority before which such
proceeding is pending, and such authority shall, on receipt of such com-
plaint, adjudicate upon the complaint and in so doing the authority shall
have all the powers conferred by or under this Act on a Labour Court
while adjudicating an individual dispute.

79. (1) Where it appears to the appropriate Government that an in-
dustrial dispute exists between an employer in relation to an industrial
establishment or undertaking and the employees employed therein and
in respect of such industrial dispute that Government has received a re-
port regarding the failure of conciliation proceedings under sub-section
(5) of section 98, the appropriate Government, if it appears to that Gov-
ernment that in the public interest it is necessary to make provision in
regard to all or any of the following matters, it may, by general or
special order notified in the Official Gazette, make provision—

(a) prohibiting, subject to the provisions of the order, strike or
lock-out in connection with such industrial dispute in any industrial
establishment or undertaking, other than an industrial establishment
or undertaking wherein any industry which is an essential service is
carried on or any undertaking of such industrial establishment;

(b) requiring employers, employees or both to ohserve such
terms and conditions of employment (including terms and conditions
relating to work load and manning, wages and payment of interim
or ad hoc bonus) as may be specified by, or datermined in accordance
with, the order;

(c) requiring any industria] establishment or undertaking or any
part thereof not to close or remain closed or stop production;

(d) requiring the employees not to slow down work or continue
to slow down work;

(e) requiring any industrial establishment or undertaking not
to suspend, or terminate the services of, any employee or any class
of employees; and

(f) any Incidental or supplementary matter which appear to the
appropriate Government to be necessary or expedient for the pur-
pose of the order:
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Provided that no order made under clause (b) shall require an
employer to observe terms and conditions of employment, less favourable
in the employees than those which were applicable to them at any time
within ninety days preceding the date of the order,

(2) Where such industrial dispute is referred to for arbitration under
section 100, the order made under sub-section (1) shall—

(a) in so far as it makes provision in respect of matters referred
to in clause (@) of that sub-section, cease to be in force on the date
on which such reference is made [such cesser being without pre-
judice to the provislons of sub-clause (ii) of clause (d) of sub-section
(2) of section 89 or sub-clause (it) of clause (d) of sub-section (7)
of that section]; and

(b) in so far as it makes provision in respect of matters referred
to in clauses (b), (c), (d), (e) and (f) of that sub-section cease to
be in force with effect from the date on which the award of the arbi-
trator in regard to such industrial dispute comes into operation.

(3) Where such industrial dispute is referred to a Labour Court, Tri-
bunal or the National Commission under section 101 or section 104, as
the case may be, the order made under sub-gection (1) shall—

(a) in so far as it makes provision in respect of matters referred
to in clause (a) of that sub-section, cease to be in forece on the date
on which such reference is made [such cesser being without pre-
judice to the provisions of sub-clause (if) of clause (d) of sub-gec-
tion (2) of section 90 or sub-clause (i) of clause (d) of sub-section
(7) of that section]; and

(b) in so far as it makes provision in respect of any matter re-
ferred to in clauses (b), (¢), (d), (e) and (f) of that sub-section
cease to be in force—

(i) on the expiry of a period of ninety days from the date on
which the industrial dispute is referred to the Labour Court,
Tribunal or the National Commission; or

(il) where before the expiry of the aforesald period of
ninety days, the Labour Court, Tribunal or the National Commis-
sion makes an award granting interim relief in respect of any
such matter, on the date with effect from which such interim
award becomes enforceable.

(4) Where such industrial dispute is not referred to for arbitration
under section 100 or for adjudication to the Labour Court, Tribunal or
the National Commission under section 101 or section 104, as the case may
be, before the expiry of a period of six months from the date on which
the order made under sub-section (1) is notified, the order shall cease
to be in force on the expiry of such period.

CHAPTER VII
LAY-OFF, RETRENCHMENT AND CLOSURE

80. In this Chapter “continuous service”, in relation to an employee,
means the uninterrupted service of such employee, including his service
which may be interrupted on account of sickness or unauthorised leave
or an accident or a strike which is not illegal or a lock-out or a cessation
of work which isg not due to any fault on the part of the employee.

Defini-
tion of
continuous
service,



1202 THE GAZETTE OF INDIA EXTRAORDINARY [ParT JI—

Explanation 1.—Where an employee is not in continuous service
within the meaning of this clause for a period of one year or six months,
he shall be deemed to be in continuous service under an employer—

(a) for a period of one year, if the employee during a period
of twelve calendar months preceding the date with reference to
which calculation is to be made has actually worked under the em-
ployer for not less than—

(i) one hundred and sixty days in the case of an employee
employed below ground in a mine; and
(i1) two hundred days, :n any other case;

(b) for a period of six months, if the employee during a period
of six calendar months preceding the date with reference to which
calculation is to be made has actually worked under the employer
for not less than—

(i) eighty days in the case of an employee employed below
ground in a mine; and
(i) one hundred days, in any other case.

Explanation 2 —For the purposes of Explanation 1, the number of
days on which an employee has actually worked under an employer shall
include the days on which—

(i) he has been laid-off under an agreement or as permitted by
or under this Act or any other law applicable to the industrial estab-
lishment or undertaking;

(1) he has been on leave on full wages earned in the previous
years;

(#it) he has been absent due to temporary disablement caused
by accident arising out of and in the course of his employment; and

(i) in the case of a female, she has been on maternity leave,
so, however, that the total period of such maternity leave does not
exceed twelve weeks.

Rights 81. (I) Whenever an employee whose name is borne on the muster
ofemp-  rolls of an industrial establishment or undertaking (whether or not such
loyee establishment or undertaking is of a seasonal character or in which work
loid-off iy performed only intermittently) employing twenty or more persons and
f:?;;npen_ who hag completed not less than one year of continuous service under an
sation employer is laid-off, whether continuously or intermittently, he shall be
and pald by the employer for all days during which he is so laid-off, except

duty of for such weekly holidays as may intervene, compensation which shall

fmplo_yer be equal to fifty per cent. nf the total of the wages, that would have
o main-

tain y been payable to him had he not been so laid-off, for the first thirty days
muster of lay-off and thereafter compensation which shall be equal to seventy-
rolls five per cent. of the tofal of the wages so payable:

of emplo. Provided that employees engaged in any industrial establishment or
yees not- . . .

witha undertaking which is of a seasonal character shall be entitled to com-
standing  pensation under this sub-geclion only in relation to any lay-off during
lay-off the season in which such industrial establishment or undertaking ordi-

narily carries on its activity,
(2) No compensation shall be payable by the employer under sub-
section (1) to an employee who has been laid-off—
(a) if he refuses to accept any alternative employment in the
same establishment or undertaking from which he has been laid-off,
or in any other establishment or undertaking belonging to the seme
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employer situate in the same town or village or within a radius of
eight kilometres from the industrial establishment or undertaking,
as the case may be, to which he belongs, and—

(i) such allernative employment does not, in the opinion
of the employer, call for any special skill or previous experi-
ence and can be done by the employee;

(1) the wages which would normally have been paid to the
employee had he not been laid-off are offered for the alternative
employment also; and

(i11) the acceptance- of the alternative employment does not
involve undue hardship to the employee having regard to the
facts and circumstances of his case; or

(b) if he does not present himself for work at the industrial
establishment or undertaking at the appolnted time during normal
working hours at least once a day;

(c) if such laying-off is due to a strike or slowing down of
production on the part of employees in another part of the industrial
establishment or underfaking,

(3) Notwithstanding that employees in any industrial establishment
or undertaking have been laid-off, it shall be the duty of every employer
to maintain for the purpose of this Chapter a muster roll and to provide
for the making of entries therein by employees who may present them-
selves for work at the establishment or undertaking at the appointed
time during normal working hours under clause (b) of sub-section (2).

82, (1) No employee (other than a badli employee or a casual em-
ployee) whose name ig borne on the muster rolls of an industrial estab-
lishment or undertaking (not being an industrial establishment or under-
taking of a seasonal character or in which work is performed only inter-
mittently) in which not less than one hundred employees were employed
on an average per working day for the preceding twelve months, shall
be laid-off by his employer except with the previous permission of such
authority as may be specified by the appropriate Government by notifi-
cation (hereafter in this section referred to as the specifled authority).

(2) Nothing in sub-section (1) shall apply to lay-off of employees
necessitated by—

(a) shortage of power; |

(b) nafural calamity;

(¢) major breakdown of machinery;

(d) strike or slowing down of production on the part of em-
ployees in another part of the industrial establishment or under-
taking; or

(e) in the case of a mine, flood, fire, excess of inflammable gas or
explosion:

Provided that where the lay-off is necessitated by the reasons re-
ferred to in clause (¢), (d) or (e), the employer shall, within a period
of thirty days from the date of the commencement of the lay-off, apply
to the specified authority in the prescribed form for the approval of
such lay-off. ’

Explanation —For the purposes of this sub-section only a break-down
of machinery which cannot be rectified within a perlod of seven days
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from the date on which the employees concerned were rendered idle on
account of such break-down ghall be deemed to be a major break-down of
machinery and any lay-off due to a major break-down of machinery ghall
be deemed to have commenced only on the expiry of such period of
seven days.

(3) Where the employees (other than badli employees or casual em-
ployees) of an industrial establishment or undertaking referred to in
sub-section (1) and to which Chapter VB of the Industrial Disputes Act,
1947, did not apply have been laid-off before the commencement of this
Act, and such lay-off continues at such commencement the employer in
relation to such establishment shall, within a period of fifteen days from
such commencement, apply to the specified authority for permission to
continue the lay-off.

(4) In the case of every application for previous permission for lay-
off under sub-sectlon (1) for the approval of lay-off under the proviso to
sub-sectlon (2), or for permission to continue lay-off under sub-section
(3), the specifled authority may, after making such inquiry as it thinks
fit, grant or refuse, for reasons to be recorded In writing, the permission
applied for.

(5) Where an application for previous permission to lay-off under sub-
section (1) for the approval of lay-off under the proviso to gub-gection (2)
or for permission to continue lay-off under sub-section (3) has been made
and the specified authority does not communicate the permission or ap-
proval to the employer within a period of sixty days from the date on
which the application is made, the permission applied for, shall be deem-
ed to have been granted on the expiration of the said period of sixty days.

(6) Where no application for the previous permission to lay-off under
gub-gection (1), for the approval of lay-off under the proviso to sub-
section (2) or for permission to continue lay-off under sub-gection (3) has
been made or where such permission or approval has been refused, such
lay-off shall be deemed to be illegal from the date on which the employees
have been lald-off and the employees shall be entitled to all the benefits
under any law for the time being in force as if they had not heen laid-off,

(7) If a question arises whether an industrial establishment or under-
taking is of a seasonal character or whether work is performed therein
only intermittently, the decision of the appropriate Government thereon
shall be final.

83. (1) No employee employed in any industrial establishment or
undertaking who has been in continuous service for not less than one
year under any employer shal] be retrenched by that employer until—

(a) the employee has been given—

(i) where such establishment or undertaking has been em-
ploying less than one hundred persons on an average per work-
ing day during the preceding twelve months, thirty days’ notice;
and

(i1) in the case of any other industrigl establishment or
undertaking, ninety days’ notice,

in writing indicating the reasons for retrenchment and the period of

notice has expired, or the employee hag been paid, in lieu of such
notice, wages for the period of notice;

14 of 1947
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Provided that no such notice shall be necessary if the retrench-
ment is under an agreement which specifies a date for the termina-
tion of gervice of such employee;

(b) in the case of an employee employed in any industrial es-
tablishment or undertaking in which not less than one hundred em-
pioyees were employed on an average per working day during the
preceding twelve months’ notice in the prescribed manner stating
clearly the reasons for the retrenchment is served on the appropriate
Government or such authority as may be specified by the appropriate
Government, by notification (hereafter in this section referred to
as the specified authority) and the permission of such Government
or authority is obtained under sub-section (2); and

(¢) the employee has been paid, at the time of relrenchment,
compensation which shall be equivalent to fifteen days’ average pay
for every completed year of continuous service or part thereof in
excess of one hundred and eighty days.

(2) On the receipt of a notice under clause (b) of sub-section (1), the
appropriate Government or the specified authority, as the case may be
may, after making such inquiry as such Government or authority thinks
fit, grant or refuse, for reasons to be recorded in writing, the permission
for the retrenchment to which the notice relates.

(3) Where the appropriate Government or specified authority, as the
case may be, does not communicate the permission or the refusal to grant
the permission to the employer within a period ol ninety days of the date
of service of the notice under clause (c¢) of sub-section (1), the appro-
priate Government or the specified authority shall be deemed tec have
granted permission for such retrenchment on the expiration of the said
period of ninety days.

(4) Where at the commencement of this Act, the period of notice
given under clause (a) of section 25F of the Industrial Disputeg Act, 1947
for the retrenchment of any employee employed in any industrial esta-
blishment or undertaking to which Chapter VB of the Industrial Disputes
Act, 1947, did not apply, has not expired, the employer shall not retrench
the employee but shall, within a period of fifteen days from such com-
mencement, apply to the appropriate Government ar to the specified
authority for permission for retrenchment of such employee.

(5) Where an application for permission has been made under sub-
section (4) and the appropriate Government or the specified authority, ag
the case may be, does not communicate the permigsion or refusal to grant
the permission to the employer within a period of sixty days from the
date on which the application is made, the permission applied for shall
be deemed to have been granted on the expiration of the said period of
sixty days. o

(6) Where no notice under clause (b) of sub-geclion (I) has been
given, or where no application under sub-section (4) is made within the
period specified therein or, in either case, where the permission for re-
trenchment has been refused, such retrenchment shall be deemed to be
illegal from the dale on which the notice of retrenchment was given to
the employee and the employee shall he entitled to all the benefits under
any law for the time being in force as .f no such notice had been given
to him.
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84, Where any employee in an industrial establishment or undertak-
ing who ig a citizen of India, is to be retrenched and belongs to a parti-
cular category of employees in that establishment or undertaking, then,
in the absence of any agreement between the employer and the employee
in this behalf, the employer shall ordinarily retrench the employee who
was the last person to be employed in that category, unless for reasons
to be recorded the employer retrenches any other employee,

85. Where any employees are retrenched, and the employer proposes
to take into his employment any person, he shall, in such manner as
may be prescribed, give an opportunity to the vretrenched employees
who are citizens of India to offer themselves for re-employment and such
retrenched employees who offer themselveg for re-employment shall
have preference over other persons.

86. Where an employer refuses or fails to pay lay-off or retrenchment
compensation, as the case may be, the employee concerned may by an
application, make a claim before the Labour Court for computing the
amount so due, and the Labour Court shall, after giving the employer
and the employee concerned an opportunity of being heard in such
manner as may be prescribed, make an award computing the amount
and directing the employer to pay the same to the employee.

87. (1) Where the ownership or manugement of any industrial esta-
blishment or undertaking is transferred, whether by agreement or by
operation of law, from the employer in relation to that establishment or
undertaking (hereafter in this section referred to as the transferor)
to a new employer (hereafter in this section referred to as the trans-
feree) —

(a) every employee who has been in continuous service for not
less than one year in that establishment or undertaking immediate-
ly before such transfer shall be entitled to continue employment
in that establishment or undertaking under the transferee on the
same terms and conditions of service as if such establishment or
undertaking had not been transferred;

(b) the transferee shall be liable in respeect of all the claims,
which the employees of such industrial establishment or under-
taking had against the transferor and such liability shall not be
extinguished by any agreement enteted into by the transferee with
the transferor, or the employees employed in that establishment or
undertaking, or with both,

(2) Nothing in gub-section (I) shall be deemed to prohibit the re-
tirement of any employee on the basis of mutual agreement or in pur-
guance of any voluntary retirement scheme,

8. (1) No employer shall close down an industrial establishment or
untdertaking unless he has served, for pI:EViOUS permission, at least
ninety days before the date on which the intended closure is to become
effective, a notice in the prescribed manner, on the appropriate Gov-
ernment stating clearly the reasons for the intended closure of the in-
dustrial establishment or undertaking and obtains the permission of the
appropriate Government for such closure:

Provided that nothing in this section shall apply to an industrial
establishment or undertaking set up for the construction of only any
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one particular building, bridge, road, canal or dam or such other cons-
truction work. !

(2) On receipt of a notice under sub-section (1), the appropriate
Government may, if it is satisfied that the reasons for the intended
closure of the industrial establishment or undertaking are not adequate
and sufficient or such closure is prejudicial to public interest, by order,
direct the employer not to close down such establishment or undertak-
ing.

(3) Where a notice has heen served on the appropriate Government,
under sub-section (1) of section 25FFA of the Industrial Disputes Act,
1947, by an employer in relation to an industrial establishment or un-
dertaking to which Chapter VB of the aforesaid Act does not apply and
the period of notice has not expired at the commencement of this Act,
such employer shall not close down such industrial establishment or
undertaking but shall, within a period of fifteen days from such com-
mencement apply to the appropriate Government for permission to
close down the undertaking.

(4) Where no notice for permission to close down has been served
under sub-section (I) or where no application for permission iz made
under sub-section (3) within the period specified therein or the permis-
sion for closure has been refused or the industrial establishment or
undertaking has heen closed down before obtaining such permission, the
clnsure of the Industrial establishment or undertaking shall be deemed
to be illegal from the date of closure and the employees shall be entitled
to all the benefits under any law for the time being in force as if the
industrial establishment or undertaking, as the case may be, has not
been closed down.

(5 Notwithstanding anything contained in sub-scction (I) and sub-
section (3), the appropriate Government may, if it is satisfied that owing
to such exceptional circumstances as accident in the industrial establish-
ment or undertaking or death of the employer in relation to such indus-
trial establishment or undertaking or the like it is necessary so {o do,
by order, direct that the provisions of sub-section (1) shall not apply
in relation to such establishment or undertnking for such period as may
he specified in the order.

(6) Where on receipt of a notice under sub-section (1) or application
for permission under sub-sectlon (3) an industrial establishment or un-
dertaking is permilted by the appropriate Government to be cloged
down, every employee in such establishment or undertaking, who hag
been in continuous service therein for not less than one year immediately
before the date of the notice under sub-section (1) or application for per-
mission under sub-section (3), shall be entitled to notice and compen-
satlon as specified in section 83 as if the said employee had been re-
trenched under that section.

(7) The provisions of this section shall apply to every industrial es-
iablishment or undertaking jrrespective of the number of employees em-
ploved therein:

Provided that no previous permission shall be required for the closing
down of anv industrial establishment or undertaking in which—

(¢) not more than one hunl-2d employces are employed; or
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(b) not more than one hundred employees were employed on
any working day during the preceding twelve months.

89. If the appropriate Government is of opinion, in respect of any
industrial establishment or undertaking, other than an industrial estab-
lishment or undertaking referred to in the proviso to sub-section (7) of
section 88, to which Chapter VB of the Industrial Disputes Act, 1947, did
not apply is closed down before the commencement of this Act—

(a) that such establishment or undertaking was closed down
otherwise than on account of unavoidable circumstances beyond the
control of the employer;

(b) that there are possibilities of restarting such establishment
or undertaking;

(¢) that it iz necessary for the rehabilitation of the employees
employed in such establishment or undertaking before its closure
or it is in public interest to restart such establishment or under-
taking; and

(d) that the restarting of such establishment or undertaking
shall not result in hardship to the employer in relation to the estab-
lishment or undertaking,

it may, after giving reasonable opportunity to such employer and the
employees employed in such establishment or undertaking, direct, by
order published in the Official Gazette, that the establishment or under-
taking shall be restarted within such time (not being less than thirty
days from the date of the publication of the order) as may be specified
in the order. ‘

CHAPTER VIII
STRIKEs AND LOCK-0UTS

90. (1) No employee employed in any essential service shall go on
strike in breach of contract.

(2) No person employed in any industrial establishrnent or undertak-
ing (other than an essential service) shall go on strike in breach of con-
tract—

(a) without giving to the employer a notice in writing of strike,
as hereinatier provided. within six weeks before striking;

(b) within fourteen days of the giving of such notice;

{c) hefore the expiry of the date of strike specified in any such
notice ag aforesaid; and

(d) during—

(A) (i) the pendency of any conciliation proceedings in
respect of any industrial dispute before the Conciliation Offleer
and fourteen days after the conclusion of such proceedings, or

(i) the pendency of any proceedings before an arbitrator or
a Labour Court, Tribunal or National Commission, as the case
may be, and sixty days after the conclusion of such proceed ngs,

in respect of any matter in relation {o which guch proceedings are
pending; or

14 of 1847,
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(B) during the period in which a settlement arrived at in
the course of negotiations under section 97 or conciliation under
section 88 or an award is in operation, in respect of any of the
matters covered by the settlement or award:

Provided that no notice under this sub-section of the proposed strike
shall be neecssary where there is already in existence a lock-out in the
industrial estaklishment or undertaking, but the negotiating agent shall
give intimation of the strike to the appropriate Government in the pres-
eribed manner.

(3) Every decision to go on strike shall be supported by not less than
sixty per cent. of the employees in a strike ballot conducted in such
manner as may be prescribed prior to the giving of the notice referred
to in clause (o) of sub-section (2) and the notice shall be given by the
negotiating agent in such form as may be prescribed.

(4) The Registrar shall have general power of supervision and super-
intendence over the conduct of strike ballot and he shall also decide, in
such manner as may be prescribed, any dispute pertaining to a strike
ballot and he may exercige such powers either on his own motion or on
a request made in that behalf by any employee or the employer.

(5) No employer in relation to an essential service shall lock-out his
employees.

(6) No employer in relation to any industrial establishment or under-
taking (other than an essential service) shall lock-out any of his emplo-
yees—

(a) without giving them notice of lock-out as hereinafter pro-
vided, within s#ix weeks before locking out;

(b) within fourteen days of the giving of such notice;

(c) before the expiry of the date of lock-out specified in such
notice as aforesaid; and

(d) during—

(A) (i) the pendency of any conciliation proceedings in
respect of any industrial dispute before the Conciliation Offlcer
and fourteen days after the conclusion of such proceedings, or

(i) the pendency of any proceedings before an arbitrator or
a Labour Court, Tribunal or National Commission, as the case
may be, and sixty days after the conclusion of such proceedings,

in respect of any matter in relation to which such proceedings are
pending: or

(B) during the period in which a settlement arrived at in
the course of negotiations under section 97 or conciliation under
section 98 or an award is in operation, in respect of any of the
matters covered by the settlement or award.

(7) No notice under sub-section (6) of the proposed lock-out shall be
necessary where there is already in existence a strike in the industrial
establishment or undertaking, but the employer shall give Intimation
of such lock-out to the appropriate Government in the prescribed man-
ner.
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(8) No noﬁce under sub-section (6) of the proposed lock-out shall be
valid unlegs such notice is given—

(a) where the industrial establishment or undertaking belongs
to a company within the meaning of the Companies Act, 1956, in
pursuance of a decision of the board of directors of the company,

(b) where the industrial establishment or undertaking bhelongs

to a parinership firm in pursuance of a decision at a meeting of the
partners,

(¢) where the industrial establishment or undertaking belongs
to any other association of persons, in pursuance of a decision of the
committee (by whatever name called) managing the affairs of that
body of persons; and

(d) where the industrial establishment belongs to a Hindu un-

divided family or an individual, by the karta of the Hindu undivided
family or the individual, ag the case may be.

(9) The notice of strike referred to in sub-section (2) shall be given
to such person or persons and in such manner ag may be prescribed and
the notice of lock-out referred to in sub-section (6) shall be given in
such manner as may be prescribed.

(10) If the employer receives from any negotiating agent notice or
notices referred to in sub-section (2) or gives to any person employed by
him notice or notices referred to in sub-gection (6), he shall, within flve
days of the receipt or giving, as case may be, of such notice or notices
intimate, in such manner as may be prescribed, the appropriate
Government or such authority as may be prescribed and the Conciliation
Officer having jurisdiction in relation to the industrial establishment or

undertaking, the number of such notice or notices received or given by
him on that date,

91. Where an industrial dispute or any matter appearing to be con-

nected with, or relevant to, the dispute has been referred to, or is pend-
ing before—

(a) an arbifrator, where such dispute is not a dispute referred
to for arbitration under sub-section (2) of section 7, or a Court of

Inquiry or Labour Court or Tribunal, the appropriate Government;
or

(b) an arbilrator, where such dispute is a dispute referred to
for arbitration under sub-section (2) of section 7, or a National Com-
mission, the Ceniral Government,

may, by order, prohibit the continuance of any strike or lock-out, in con-

nection with such dispute or matter, which may be in existence on the
date of the reference,

92. (1) A strike or lock-out shall be illegal if—
(a) it is commenced or declared in contravention of section 90; or

(b) it is continued in contravention of an order made

under
section 91.

(2) Where a strike or lock-out in pursuance of an industria] dispute
has already commenced or is in existence at the time of the reference

1 of 1958.
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of the dispute to an arbitrator, « Labour Court, a Tribunal or the National
Commission, the continuance of such strike or lock-out shall not be
deemed to be illegal provided that such strike or lock-out was not at its
commencement in contravention ol the provisions of this Act or the
continuance thereof was not prohibited under section 91.

(3) A lock-out declared in consequence of an illegal strike or a strike
declared in consequence of an illegal lock-out shall not be deemed to be
1llegal,

93. (1) Where there is a dispule as to whether any strike or lock-out
is illegal, either the employer coneerned or the negotiating agent in rela-
tion to the employees locked out may apply to the Labour Court, within
the loeal limits of whose jurisdiction the strike or lock-out has taken
place, or the appropriate Governmenl may make a reference to such
Labour Court, requesting the Labour Court to adjudicate the dispute and
the Labour Court shall adjudicate the dispute and the decision of the
Labour Court shall be final.

(2) Where the Labour Court on an application or a reference made
to it under sub-section (1), finds that any strike or lock-out is illegal and
any person has taken part in or has ingtigated or otherwise abetted such
strike or lock-out, as the case may be, or where any person has been
convicted under section 136, section 137 or section 138, the Labour Court
may, by order, direct that such person shall be disqualified for being, or
being chosen as, an office-bearer of a registered trade union of employees
or chairman or member of a negotiating committee or, as the case may
be, registered trade union of employers, for such period not exceeding
two years as may be specified in the order.

(5) Where the Labour Court on an application or a reference made to
it under sub-section (1), finds that any sirike is illegal and that a regis-
tered trade union of employees has given the call [or such strike or where
any registered trade union of employees has been convicted under section
137, the Labour Court may, having regard to all the circumstances of
the case (including an earlier finding of the Labour Court that such
trade union had given call for illegal strike and the refusal of the trade
union to arrive at a settlement in respect of the matters in dispute by
negotiations under section 97, conciliation under section 98, arbitration
under section 100 or adjudication by mutual agreement under section 101,
as the case may be) by order, direct that the certificate of registration
of the trade union of employees shall be cancelled,

(4) Where the Labour Court, on an application or reference made to
it under sub-section (1), finds that any lock-out is illegal and that a
registered trade union of employers has given the call for such lock-out
or where any registered trade union of employers has been convicted
under section 137, the Labour Court may, having regard to all the cir-
cumstances of the case (including an earlier finding of the Labour Court
that such trade union had given call for illegal lock-out) by order, direct
that the certificate of registration of the trade union of employers shall
be cancelled.

(5) The order of the Labour Court under sub-section (1) shall be
binding on—

(a) all the parties to the complaint or reference, as the cuase may
be;
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(b) every employee of the industrial establishment or undertak-
ing; or

(c) in the case of an employer in relation to an industrial estab-
lishment or undertaking, who is a party to the complaint or reference,
ag the case may be, on his heirs, successors or assignees in respect
of such industrial establishment or undertaking,

(6) No order ghall be made by the Labour Court under sub-section
(2), sub-section (3) or sub-section (4), unless the person, registered trade
union of employees or registered trade union of employers concerned has
been given a reasonable opportunity of being heard,

(7) Every order made by the Labour Court under this section shall
be tinal.

(8) Where the Labour Court passes an order under sub-section (2),
sub-section (3) or sub-section (4), it shall forward a copy of the order
to the Registrar,

94. For the removal of doubts it is hereby declared that a strike or
lock-out, whether illegal or otherwise, shall not by itself be deemed to
terminate the relationship between the employer and the employees con-
cerned.

95, No person shall knowingly expend or apply any money in direct
furtherance or support of any illegal strike or lock-out.

CHAPTER IX

PROCEDURE FOR SETTLEMENT OF DISPUTER

96. In this Chapter and Chapter XI parties to an industrial dispute
between employer or employers and his or their employees means the
employer or employers, as the case may be, and—

(a) where a registered trade union of employees or a negotiating
committee hag been certified as a sole negotiating agent in relation
to such employees, such sole negotiating agent; or

(b) where a registered trade union of employees hasg bheen certi-
Hed as chief negotiating agent in relation to such employees, such
chief negotiating agent:

Provided that where there is a registered trade union of employees
certifled as local union in relation to the employees of a local unit, in
respect of any industrial dispute raised by it under clause (a) of section
69, such local union shall be deemed to be a party to the industrial dispute,
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dispute arises or is apprehended between the employees of a negotiating
unit and the employer or employers employing such employees, the sole
negotiating agent or chief negotiating agent, ag the case may be, in rela-
tion to such employees may intimate, in writing, the employer or em-
ployers, as the case may be, the particulars of the dispute and request
such employer or employers to commence negotiations for the settlement
of the dispute.

(2) The employer or employers, as the case may be, shall commence
negotiations with the gole negotiating agent or chief negotiating agent,
as the case may be, within fifteen days of the receipt of the intimation
under sub-section (1):

Provided that in any negotiation between the employer or employers,
as the case may be, and the chief negotiating agent, for the settlement
of any industrial dispute the associate union or associate unions, if any,
in relation to the employees of the negotiating unit shall be entitled to
be associated with such chief negotiating agent,

(3) Where as a result of the negotiations under sub-gect'on (2) a
settlement is arrived at, the terms of the settlement shall be recorded
In writing (the terms so recorded being hereinafter referred to as the
memorandum of settlement) and signed by the employer or employers
or the authorised representative of the employer or employers and the
authorised representative of the sole negotiating agent or the ch’ef nego-
tlating agent, as the case may be.

(4) Copies of the memorandum of settlement arrived at under sub-
section (3) shall within such time ag may be prescribed, be forwarded
by the employer or the employers, as the case may be, to such authorities
as may be prescribed.

(5) Every memorandum of settlement arrived at under sub-section
(3 shall be reglstered in the prescribed manner by the parties to the
industrial dispute, with the Conciliation Offlcer having jurisdiction in
relation to the negotiating unit.

(6) Every settlement arrived at under sub-se~tion (3) shill come
into operation on such date ag may he agreed unpon by the nar‘iay to the
dispute and, if no date iz agreed upon. on the date on which the memoran-
dum of settlement is sighed and such settlement shall operate for such
period (being not less than two vears) as may be specified in the settle-
ment and shall continue to operate rfter the expiry of the period afore-
sald until the expiry of sixty davs from the date on which a notice in
wirlting of the Intentlon to terminate the settlement is given by the
employer to the negotiating agent or vire verea.

(7) A settlement arrived at under sub-sertion (3) shall so long as
it is in operation. be binding on all the employees of the negotiating
unit and the employer or, where there are more than one employer em-
ploying such emplovees. on all such employers and also on ‘the helra,
succesgors and assignees of such emvlover or emplovers and all per-
sons who may subsequently become employees of such negotiating unit.

(8) Every settlement arrived at under subesection (3) may provide
that if any difficulty or doubt regarding the interpretation of any pro-
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vision thereof arises, it shall be referred to for arbitration by either
party to the settlement and where a gettlement makes any such provi-
sion it shall also specify the arbitrator or arbitrators to whom the dis-
pute shall be referred for arbitration and how the arbitrator or arbitra-
tors shall be chosen.

(9) The arbitrator or arbitrators to whom any difficulty or doubt is
referred under sub-section (8) shall, after giving the parties a reason-
able opportunity of heing heard, decide the question and such decision
shall be final.

98. (1) Where no settlement has been arrived at in the course of
negotiations under section 97 or such negotiations have continued for
a period of more than sixty days without arriving at any settlement
and, in either case, the parties to the dispute do not agree to refer the
dispute to a mutually agreed arbitrator under section 100 or for adjudi-
cation under section 101, the parties jointly or separately—

(a) shall—

(1) in a case where the dispute relates to an essential ser-
vice; or

(i) in a case where the dispute does not relate to an essen-
tial service but a notice of strike under clause (a) of sub-section
(2) of section 90 or a notice of lock-out under clause (a) of sub-
section (7) of thct section has been given; and

(b) may, in any other case,

forward in the prescribed manner a report to the Concillation Officer
having jurisdiction in relation to the dispute and the appropriate Gov-
ernment, regarding the failure of negotiations or the continuance thereof
as aforesald along with the facts of the dispute:

Provided that the parties to the industrial dispute may agree to con-
tinue the negotiations under section 87 for such further period
beyond the aforesaid period of sixty days ag may be agreed upon and in
such a case such report in the cases referred to In clause (a) ghall and,
in the cages referred to in clause (D) may, be forwarded to the Concilia-
tion Officer on the expiry of such further period.

(2) On receipt of the report referred to in sub-section (1), the Con-
cili-tion Offizer, in the cases referred to in clause (a) of sub-section (1)
shall and, in other cases, may, commence conciliation proceedings in
the prescribed manner,

(3) The Conciliation Offirer on commencing conciliation proceedings
shall, for the purpose of bringing about a settlement of the dispute, in-
vestigate into the dispute and all matters affecting the merits thereof
and may do all such things as he thinks fit for the purpose of inducing
the parties to come to a fair and amicable settlement of the dispute.

(4) If a settlement of the dispute or cny of the matters in dispute is
arrived at in  the course of the concilialion proceedings, the Con-
ciliation Offlcer shall send a report thercof to 'the appropriate Govern-
ment or to suchi officer as may be authoriced in this behalf by the
appropriate Government, together with a memorandum of the settle-
ment signed by the parties to the dispute or their authorised represen-
tatives.
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(5) I no such oettlement is arrived at within the time fixed by or
under sub-section (6), the Conciliation Officer shall, as soon as practi-
cable after the cloge of the investigation, forward to the appropriate
Government a full report setting forth the steps taken by him for as-
certaining the facts and circumstances relating to the dispute and for
bringing about a settlement thereof, together with a full statement of
such facts and circumstances, and the reasong on account of which, in
his opinion, the settlement could not be arrived at:

Provided that no report regarding the failure of conciliation proceed-
ings need be forwarded by the Conciliation Officer to the appropriate
Government under this sub-section where, in the course of conciliation
proceedings, the parties to the dispute agree to refer the dispute for
arbitration under section 100 and sign an agreemeni to that effect in the
prescribed manner; but, in such a case, the Conciliation Officer shall send
report thereof tc the appropriate Government or to such officer as
may be authorised in this behalf by the appropriate Government, to-
gether with a copy of the arbitration agreement.

(6) The report referred to in sub-section (5) shall be submitted by
the Conciliation Officer before the expiry of sixty days from the com-
mencement of the concillation proceedings or within such shorter period
s may be flxed by the appropriate Government:

Provided that, sthject to the approval of the appropriate Govern-
ment, the Conciliation Officer may continue the coneiliation proceedings
beyond such period of sixty days or shorter period, if all the parties to
the dispute agree therefor and in such a case the report referred to in
sub-gection (5) shall be submitted within such further period as may be
agreed to by all the parties to the dispute:

Provided further that an agreement arrived at in the course of con-
ciliation proceedings shall not be deemed to be invalld merely because
it was arrived at affer the expiry of the period fixed by or under this
sub-section or such further period as may be agreed to by all the partles
to the dispute under the preceding proviso.

(7) As soon as may be after the report referred to in sub-section (5)
has been forwarded by the Conciliation Officer to the appropriate Gov-
ernment, he shall give intimation thereof to all the parties to the dispute.

(8) The appropriate Government shall, before the expiry of a perlod
of sixty days from the date of the receipt of the report—

(a) consider whether there is a case for reference to the Labour
Court or Tribunal; and

(b) if on such consideration of the report, the appropriate Gov-
ernment Is satisfied that there is a case for such reference it shall
proceed to make the reference in the manner provided in section
104.

(9) A settlement arrived at in the course of conciliation proceedings
shall be binding and enforceable in the same manner as a settlement
arrived at during negotiations under section 97 and sub-section (3), sub-
section (4), sub-section (5), sub-section (6) and sub-section (7), of that
section shall apply to a settlement arrived at in the course of concillation
proceedings as if it were a settlement arrived at in the course of nego-
tiatlons under that section.
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99. Where any party to an industrial dispute, individual dispute or
trade union dispute makes a request to a Conciliation Officer having
jurisdiction to assist that party in negotiations for settlement of the dis-
pute, the Conciliation Officer may render such assistance as may be
necessary to bring about a settlement among the parties to the dispute.

100. (1) Where no settlement is arrived at in the course of any nego-
tiations under section 97 or conciliation proceedings under section 93,
and the parties to the dispute agree to refer the dispute for arbitration,
they shall enter into an agreement for grbitration in such form and such
manner as may be prescribed which shall gpecify the name of the arbi.
trator to whom the dispute shall be referred for arbitration and the terms
of reference and a copy each of such agreement shall be forwarded by
the employer to the Conciliation Officer having jurisdiction and to the
appropriate Government.

(2) The appropriate Government shall, within thirty days of the re-
ceipt of the copy of the arbitration agreement under sub-section (1),
refer the dispute for arbitration to the arbitrator agreed upon by the
partles to the dispute:

Provided that in any case referred to in sub-sectlon (2) of section
7, the dispute may be referred to a single arbitrator or body of arbitra-
tors appointed by the Central Government,

(3) Where an industrial dispute has been referred to a Labour Court,
Tribunal or National Commission for adjudication and the parties to
that dispute agree in writing for the withdrawal of such reference and
reference of the dispute for arbitration by such arbitrator as may be
specified in the agreement and forward a copy of such agreement to the
appropriate Government or the Central Government, as the case may be,
that Governhment may withdraw the reference of the dispute from the
Labour Court, Tribunal or National Commisgsion, as the case may be, and
refer the dispute for arbitration by the arbitrator so specified.

(4) Where an arbitratlon agreement seeks to refer the dispute to a
body of even number of arbitrators, or where the Central Government,
by order, appoints a body of even number of arbitrators under sub-
section (2) of section 7, the agreement or order, as the case may be,
shall specify the umpire who shall enter upon the reference if the ar-
bitr-tors are equally divided in their opilnion and the award of the
umpire shall prevail and shall be deemed to be the arbitratlon award
for the purposes of this Act.

(5) The arbitrator shall investigate the dispute and, after hearing
the parties, make an award and pronounce it in the manner provided in
section 118, ’

(6) Nothing in the Arbitration Act, 1940, shall apply to any arbitration
under this section,

101. Notwithstanding anything contained in this Act, where both the
nartles to an Industrial dispute apply in the prescribed manner, whether
ointly or separately, for the reference of an industrial dispute specified
in the application for adjudication, the appropriate Government, if
satisfled that the vpersons applying represent the mnegotiating
agent and the employer or the majority of employers, as the case may
be, shall make a reference in accordance with the application to the La-
bour Court, where the dispute relates to a matter specified in the Secor:d

10 of 1940.
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Schedule, or to a Tribunal, where the dispute relates to a matter gpecified
in the Third Schedule.

102, Where the appropriate Government on receipt of the failure of
conciliation report referred to in sub-section (5) of section 98 or other-
wise is of opinion that any industrial dispute exists or is apprehended, it
may at any time, by o.der, refér any matter appearing to be connected
with, or relevant to, the dispute to a Court of Inquiry for investigation and
report.

103. (1) If an individual dispute arises, the employee or any or all of
the employees concerned or any registered trade union of employees of
which such employee or employees, as the case may be, is a member or
are members may refer the dispute to the grievance settlement authority,
set up by the employer in accordance with the rules made under this Act,
for itg declision.

(2) Where the decision of the grievance settlement authority is not
acceptable to any of the parties to an individual dispute, the parties to
the dispute may refer the dispute for arbitration to a mutually agreed
arbitrator, J

(3) The provisions of section 100 shall, so far as may be, apply to the
arbitration of any individual dispute referred for arbitration under sub-
section (2).

(4) Where the decision of the grievance settlement authority is not
acceptable to any of the partles to the dispute and either party or both
the parties to the dispute is or are not agreeable to refer the dispute to a
mutually agreed arbitrator, the aggrieved party may apply, in the pres-
cribed manner, to the Labour Court for adjudication of the dispute.

(5 Notwithstanding anything contained in this section, if any indi-
vidual dispute arises in respect of the termination of the employment of
any employee or the discharge or dismissal of such employee by way of
punishment, such employee may apply, in the prescribed manner, to the
Labour Court for adjudication of the dispute without referring the dis-
pute to the grievance settlement authority referred to in sub-section (1)
or for arbitration.

(6) No application shall be made under sub-gection (4) or sub-section
(5) to the Labour Court after the expiry of one year from the final dect-
sion of the grievance settlement authority:

Provided that the Labour Court may entertain an application under
sub-gsection (4) or sub-gection (5) after the expiry of the aforesaid
period-—

(a) if the Labour Court is satisfled that the delay in making the
application is for reasons beyond the control of the party making the

application;

(b) if the parties to the dispute make the application jointly and
agree that the applicatlon may be entertained notwithstanding the
expiry of the aforesaid period of one year.

(7) Notwlthstanding anything contained in sub-section (6), the appro-
priate Government may, on being satisfled that it is necessary so to do
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in the interests of industrial peace or justice, refer an individual gispute
to the Labour Court for adjudication at any time after the decision of the
grievance settlement authority.

(8) On receipt of an application under sub-section (4) or sub-section
(5), or a reference under sub-section (6), the Labour Court shall proceed
to adjudicate the dispute ag if such dispute has been referred to it for
adjudication and accordingly all the provisions of this Act relating to
adjudication of industrial disputes by the Labour Court shall apply to
such adjudication.

104. (I) On receipt of a report under sub-section (5) of section 98 by
the appropriate Government or where the appropriate Government ig of
opinion that any industrial dispute exists or is apprehended and, in
either case, no other proceedings under this Act in respect of the dis-
pute have commenced and have not concluded, it may, at any time, by
order,—

(a) if the dispute relates to any matter specified in the Second
Schedule, refer the dispute or any matter appearing to be connected
with, or relevant to, the dispute, to a Labour Court for adjudication;
or

(b) if the dispute relates to any matter specified in the Third
Schedule, refer the dispute or any matter appearing to be connected
with, or relevant to, the dispute to a Tribunal for adjudication.

(2) Notwithstanding anything contained in sub-section (1), where the
appropriate Government is of opinion that an industrial dispute exists or
is apprehended in an essential service, the appropriate Government shall,
on the receipt of a report under sub-section (5) of section 98, make a
reference of the dispute for adjudication to the Labour Court or Tribunal,
ag the case may be,

(3) Notwithstanding anything contained in sub-section (1) or sub-
gection (2), where the Central Government is of opinion, either on a
request made in that behalf by the appropriate Government (being a State
Government) or otherwise, that any industrial dispute exists or is appre-
hended and the dispute involves any question of national importance cr is
of guch a nature that industrial establishments or undertakings situated in
more than ohe State are likely to be interested in or affected by, such dis-
pute and that the dispute should be adjudicated by a National Commis-
sion, then, the Central Government may, whether or not it ig the appro-
priate Government in relation to that dispute, at any time, by order, refer
the dispute or any matter appearing to be connected with, or relevant
to the dispute to a National Commission for adjudication.

(4) No dispute shall be referred for adjudication under this section
where the parties to the dispute agree to refer the dispute for arbitration
under gection 100

(5) Where on receipt of a report under sub-section (5) of section 98,
the appropriate Government does not make a reference of the industrial
dispute (not being an industrial dispute relating to an essential service)
or any matter appearing to be connected with, or relevant to, the dispute,
it shall communicate to the parties concerned, within sixty days of the
receipt of such report, the reasons therefor.
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(6) Where any reference has been made under sub-section (3) to a
National Commission, then, notwithstanding anything contained in this
Act,—

(a) if, on the date of such reference, any negotiation under
section 97 or conciligtion under section 98 for the settlement of the
dispute is pending, such negotlation or concillation shall abate;

(b) no Labour Court or Tribunal shall have jurisdiction to
adjudicate upon any matter which is under adjudication before the
National Commission, and accordingly,—

(1) if the matter under adjudication before the National
Commission 18 pending in a proceeding before a Labour Court
or Tribunal, the proceeding before the Labour Court or the Tri-
bunal, as the case may be, in s0 far as it relates to such matter,
shall be deemed to have been quashed on such reference to the
National Commission; and

(it) it shall not be lawful for the appropriate Government
to refer the matter under adjudication before the National Com-
mission to any Labour Court or Tribunal for adjudication during
the pendency of the proceeding in relation to such matter before
the National Commission.

Explanation.—~In this sub-section, “Labour Court” or “Iribunal” in-
cludes any court, tribunal or other authority constituted under any law
relating to investigation and settlement of industrial disputes in force in
any State. , ', '

(7) Where any industrial dispute, in relation to which the Central Gov-
ernment is not the appropriate Government, Is referred to a Natlonal
Commission, then, notwithstanding anything contained in this Act, any
reference in sub-section (2) of section 115 and sub-section (3) of section
118 and section 122, to the appropriate Government in relation to such
dispute shall be construed as a reference to the Central Government but,
save as aforesaid and as otherwise expressly provided in this Act, any re-
ference in any provision of this Act to the appropriate Government in
relation to that dispute ghall mean a reference to the State Government.

105. The provisions of this Chapter shall apply in relation to an indus-
trial dispute that may be raised by a local union under clause (a) of seec-
tion 69, in the same manner as it applles in relation to an industrial dispute
that may be raised by a sole negotiating agent.

108. The provisions of section 98, sectlon 100, section 101 and section
104 shall, so far as may be, apply in relation to an industrial dispute bet-
ween employees and employees or between employers and employerg in
the same manner as they apply in relation to an industrial dispute bet-
ween an employer and his employees.
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CHAPTER X
TUNFAIR PRACTICE

107. No employer or employee or trade union, whether registered
under this Act or not, shall commit any unfair practice.

108. (1) Where any trade union has committed, or is committing, any
unfair practice, any employee or employer or registered trade union or
the appropriate GGovernment or an officer of that Government speclially
authorised in this behalf may,—

(a) in a case where such unfair practice is a continuing one, at
any time before the expiry of ninety days trom the cesser of such
continuance; or

(b) in any other case, within ninety days from the date on which
such unfair practice was committed,

make a complaint to the Tribunal specially authorised in this behalf by
the appropriate Government:;

Provided that the Tribunal may entertain a complaint after the ex-
piry of the aforesaid period, if for good and sufficient reason shown by
the complainant{ the Tribunal is satisfied that the delay in making the
complaint wag for reasons beyond the control of the complainant.

(2) On receipt of the complaint referred to in sub-section (1), the
Tribunal shall forward a copy thereof to the trade union, which is alleged
to have commutted the unfair practice, along with a notice specifying a
date and requiring it to appear before the Tribunal on that date to
show cause against the complaint.

(3) The Tribunal may, if it so considers necessary, by order, direct—

(a) the Registrar; or

(b) the Chiet Labour Commissioner, where the appropriate
Government is the Central Government; or

(¢) the State Labour Commissioner, where the appropriate Gov-
ernment is the Stale Government,

to make or cauge to be made an investigation into the complaint and make
a report on the result of the investigation to the Tribunal, within such
time as may be specified in the order or such further time as may be
granted by the Tribunal.

(4) The Registrar or the Chief Labour Commissioner or State Labout
Commissioner, as the case may be, shall, when so directed by the Tribu-
nal under sub-gection (2), make or cause to be made such investigation
as he may congider necessary and make efforts to promote a settlement
among the parties to the complaint and submit a report to the Tribunal
within the time or further time specified under sub-gsection (3) setting
out the full facts and circumstances of the case and the efforts made by
him for settling the complaint; and if any settlement has been arrived
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at among the partieg to the complaint, he shall forward with such report
a deed incorporating the terms of the settlement (hereafter in this
Chapter referred to as the settlement deed),

(5) If on the receipt of the report referred to in sub-section (4), the
Tribunal finds that a settlement has been arrived at among the parties to
the complaint in regard to the subject matter of complaint and such
gettlement is fair and reasonable, it shall record the settlement,

(6) Where on a receipt of the report referred to in sub-section (4),
the Tribunal finds that no setflement has been arrived at among the
parties to the complaint in regard to the subject matter of the complaint,
or that such settlement is not fair and reasonable, it shall, after making
such enquiry as may be prescribed and after giving the parties to the
complaint a reasonable opportunity of being heard, pass orders as to
whether any or all of the unfair practices alleged in the complaint has
or have been committed and if so by which of the parties to the com-
plaint,

(7) The finding and the order of the Tribunal under sub-section (6)
ghall be final.

(8) Where——

(@) a Tribunal finds that an unfair practice has been committed
by a reglstered trade union; or

(b) a registered trade union is convicted of an offence punishable
under section 141,

the Tribunal may having regard to all the circumstances of the case (in-
cluding the nature of the unfair practice and an earlier finding, if any,
regarding the commission of any unfair practice by the trade union) by
order, direct that the registration of the trade union shall be cancelled:

Provided that no order shall be made under this sub-section unless the
trade unlon concerned has been given a reasonable opportunity of being
heard.

(9) A copy of the order under sub-section (8) shall be forwarded by
the Tribunal to the Registrar.

10) The Tribunal shell pass orders under sub-gection (6) and sub-
section (8) within ninety days from the date on which it received the
complaint.

109. The order of the Tribunal under sub-section (6) or sub-section
(8) of section 108 shall be binding on—

(a) all the parties to the complaint;

(b) in the case of an employer in relation to an industrial estab-
lishment or undertaking who is a party to the complaint, on his heirs,
successors or assignees in respect of such indusfrial establishment or
undertaking; and
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(¢) in the case of a trade union which is a purty to the complaint,
on al] persons who are members of the trade union on the date on
which the complaint is made and on all persons who may become
such members after such date; and where the trade union is a trade
union of employers, also on the heirs, successors or assignees, of every
member of such trade union, in respect of the industrial establish-
ment or undertaking in relation to which such member is the em-
ployer.

CHAPTER XI
PROCEDURE, POWERS AND DUTIES OF AUTHORITIES

110. Subject to the provisions of thig Act, and any rules made there-
under—

(a) by the appropriate Government, in the case of an arbitrator,
a Court of Inquiry, Labour Court or Tribunal; or

(b) by the Central Government, in the case of a National Com-
migsion,

an arbitrator or a Court of Inquiry, Labour Court, Tribunal or National
Commission shall follow such procedure as he or it thinks fit

111. (1) Every arbitrator, Presiding Officer of a Labour Court, Tribu-
nal or National Commission or chairman or member of a Court of
Inquiry shall have the same powers as are vested in a Civil Court under
the Code of Civil Procedure, 1908, when trying a suit, in respect of the
following matters, namely: —

(a) summoning and enforcing the attendance of any person and
examining him on oath;

(b) compelling the production of documents and material objeats;

(c) issuing commissions for the examination of witnesses; and

(d) such other matters as may be prescribed;

and every enquiry or investigation by an arbitrator, a Presiding Officer
of a Labour Court, Tribunal or National Commission or Chairman or
member of a Count of Inquiry shall be deemed to be a judicial proceed-
ing within the meaning of section 193 and sectlon 228 of the Indian

Penal Code.

(2) A Conciliation Officer shall have the same powers as are vested
in a Civil Court under the Code of Civil Procedure, 1908, in respect of
the following matters, namely:—

(¢) summoning and enforcing the attendance of any person;

(b) examining any person:
Provided that such examination shall not be on oath;

B of 1908.

45 of 1800,

5 of 1908.
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(¢) compelling the production of documents and material
objects; and

(d) in respect of such other matters as may be prescribed,

(3) A Conciliation Officer, a single arbitrator or member of a hody of
arbitrators, Presiding Officer of a Labour Court, Tribunal or National
Commission or chairman or member of a Count of Inquiry, for the purpose
of enquiring into any mattter connected with any existing or apprehended
industrial dispute, individual digspute or trade union dispute, may, after
giving reasonable notice (noi being less than twenty-four hours), enter
the premises in which any establishment or industrial undegtaking or
the office of a trade union, to which the dispute relates, ig situated,

112. (1) Where on the day fixed for the hearing of any dispute or any
other proceeding, pending before a Labour Court, Tribunal or National
Commission, any of the partles to the dispute or other proceeding, having
nolice of the hearing does not appear, the Labour Court, Tribunal
or National Commission, as the cage may be, may proceed with the hear-
ing of the dispute or other proceeding notwithstanding the absence ot
such party and, where it does so, it shall have the same powers in rela-
tion to the making of any award or determining or deciding any question
as it would have had such party appeared as aforesaid.

Explanation.—In this sub-section “day fixed for hearing” includes the
day flxed for the appearance of any party, filing of any statement, exami-
nation of witnesses, production of documents, hearing of arguments or
the doing of any other thing by the party concerned or his authorised
representative in connection with the adjudication of the dispute or
ather proceeding.

(2) Where any party to a dispute or other proceeding to whom time
has been granted for producing his evidence, or causing attendsnce of
witnesses, or performing any other act necessary for the further progress
of the adjudication of the dispute or other proceeding fails to do so with-
in the time so granted, the Labour Court, Tribunal or National Commis-
zion, as the case may be. may, notwithstanding such fallure—

(a) if the parties are present, proceed to adjudicate the dispute
or other proceeding forthwith; or

(b) if any of the parties is absent, proceed under sub-section ().

(3) Where any of the parties to the dispute or ather proceeding, who
fails to appear, or to do any act referred to in sub-section (2) within the
time allowed therefor, subsequently satisfles the Labour Court, Tribunal
or National Commission, as the case may be, within such time as may be
prescribed, that there was sufficient cause for his non-appearance or for
such failure, it may make such order as it considers just and proper in
the circumstances of the case (including an order setting aside any
award or order made and directing re-hearing of the dispute or other
proceeding) subject to such conditions (including a condifion as to pay-
ment of costs) as it may think fit to imposge,
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113. An arpitrator, a Court of Inquiry, Labour Court, Tribunal or
National Coramission may, if he or it so thinks fit, appoint one or more
persons having special knowledge of the matter under consideration as
assessor to advise him or it in the proceeding before such arbitrator, Court
of Inquiry, Labour Court, Tribunal or National Commission, as the case
may be,

114. It shall be lawful for the Labour Court, Tribunal or National
Commission to grant to any party fo any proceeding in relation to any
individual dispute, industria] dispute or trade union dispute pending
before it, such interim reliefs (whether subject to any conditions or not)
including stav of any order, issue of injunctlon or direction in regard to
payment of wages or subsistence allowance, as it deems just and proper
In the circumstances of the case:

Provided that the Labour Court, Tribunal or National Commission
shall not grant any such interim relief unless all the parties to the pro-
ceeding have been served wilh a notice on the application for such
interim relief and have been given a reasonable opportunity of being
heard:

Provided further that the Labour Court, Tribunal or National Com-
mission may, having regard to the nature of the interim relief sought
and the circumstances of the case pass appropriate orders granting such
jaterim relief as it deems just and proper in the circumstances of the
case before the notice referred to in the preceding proviso is served on
the parties to the proceeding:

Provided also that where the Labour Court, Tribunal or National
Commission makes any order under the proviso immediately preceding,
it shall record the reasons for making the order before complying with
the requirements specified in the first proviso.

115. (1) Where any proceeding relating to the adjudication of any in-
dividual dispute is pending before a Labour Court, the appropriate Gov-
ernment on an application made to it in that behalf by any party to such
vroceeding and afler notice to the other party or parties to such proceed-
ing. and after hearing such of them as desire to be heard. may, at any
stage, by order and for reasons to he stated thereln, transfer the proceed-
ing to another Labour Court.

(2) The appropriate Government may, by order and for reasons to
be stated therein, withdraw any proceeding relating to the adjudication
of any industrial dispute or trade union dispute or any other proceeding
under this Act, other than a proceeding referred to in sub-section (1),
nending before any Labour Court, Tribunal or National Commission and
transfer the same to another Labour Court, Tribunal or National Com-
misglon, as the case may be, for the disposal of such proceeding.

(3) The Labour Court, Tribunal or National Commission, ag the case
may be, to which a proceeding is transferred under sub-section (1) or
stth-section (2) may, subject to any speclal directions in the order of
transfer, proceed either de novo or from the stage at which it was so
transferred,

118, Where any application has been made to the Labour Court for
adjudication of an individual dispute relating to the discharge or dis-
missal of an employee under sub-section (1) of section 103, or where any
such dispute has been referred by the appropriate Government to the
Labour Court for adjudication under sub-section (I) of section 104 and,
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in either case, the Labour Court is satisfied, whether on the basis of the
records of the proceeding that led to the discharge or dismissal of such
employee or on the basis of additional evidence produced before such
Labour Court, that the order of discharge or cismissas was not justified,
the Labour Court may, by its award, set aside the order of discharge or
dismigsal and direct reinstatement of the employee on such terms and
conditions, if any, as it may think fit, or give such other relief to the em-
ployee, including the imposition of a lesser punishment in lieu of dis
charge or dismissal, as it appears to the Labour Court to be just and
proper in the circurastances of the case,

117, (1) The report of a Court of Inguiry shall be in writing and snall
be rigned by the person who constitutes the Cour. of Inquiry or, where
the Courft of Inquiry consists of more than one person, by the chawrman
and the remaining member or members thereof:

Provided that nothing in this sub-section shall be deemed 0 preveni
any member ot the Court of Inquiry from recording any minute of dis-
sent from the report of the Court of Inguiry or from any recommendation
made thereunder.

(2) Every report of a Court of Inquiry together with the minute of
dissent, if any, recorded by any meraber thereof shall be published within
a period of thirty days from the date of its receipt by the appropriate
(Government, in such manner as that Government may think fit.

118. (1) Every award or other determination or decision by an arbitra-
tor or a Labour Court, Tribunal or National Commission shall be pro-
nounced on a date of which notice has been given to the parlies to the
dispute and shall be dated and signed by the person or persons pronounc-
ing the award and when once signed shall not thereafter be altered or
added to, save as provided in this Act.

(2) The award of an arbitrator snall be pronounced in his office and

the award of a Labour Court, Tribunal or Nationa] Commission shall be
pronounced in the open court.

(3) A copy of every award or other determination or decision referred
to in sub-section (1), certified in such manner as may be prescribed, shall
be given by the arbitrator, Labour Court, Tribunal or Nationa] Commis-
sion, as the case may be, to each of the parties to the dispute free of cost
and a copy of the award or other determination or decision so certified
shall be sent by the arbitrator, Labour Court, Tribunal or National Com-
mission, as the case may be, to the appropriate Government.

119. (1) A Court of Inquiry shall submit its report, on the matters
referred to it, to the appropriate Gavernment ordinarily within a period
of one hundred and eighty days from the commencement of ils inquiry
or within such further period ag may be allowed by the appropriate
Government from time to time.

(2) The Labour Court shall pronounce its award ordinarily within
a period of ninety days from the date on which the application is made,
or the dispute is referred, to if.

(3) The Tribunal or National Commission shall pronounce its
award ordinarily within a period of one bundred and eighty days from
the date on which the dispute is referred to it.
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(4) Where the Labour Court, Tribunal or National Commlission is
unable to make its award within the periods referred to in, sub-section
(2) or sub-section (3), as the case may be, it shall record the reasons
therefor.

120, (1) Every award referred to in sub-section (1) of section 118
shall become enforceable on the expiry of thirty days from its pro-
nouncement:

Provided that—

(a) if the appropriate Government is of opinion, in case where
the-award hag been glven by an arbitrator or a Labour Court or
Tribunal in relation to an industrial dispute to which it is a party;
or

(b) if the Central Government is of opinion in case where the
award has been given by a National Commission,

that it will be inexpedient on public grounds affecting national economy
or social justice to give effect to the whole or any part of the award,
the appropriate Government or, as the case may be, the Central Go-
vernment, may, by notification, declare that the award shall not become
enforceable on the expiry of the sald period of thirty days,

(2) Where any declaration has been made in relation to an award
under the proviso to sub-section (1), the appropriate Government or
the Central Government, as the case may be, may within ninety days
from the date of the award, by notification, make an order rejecting o1
modifying the award, and shall, on the first available opportunity, lay
the award and a copy of such order (where any such order has been
made) before the Legislature of the State, if the order has been made
by the State Government, or before Parliament, if the order has been
made by the Central Government.

(3) Where any award is rejected by the appropriate Government
or the Central Government, as the case may be, under sub-section (2),
it shall not be enforceable.

(4) Where any award is modified by an order made under sub-
section (2), such award as so modified shall become enforceable on the
expiry of fifteen days from the date on which ihe order making the
modification is published in the Official Gazette.

(5) Where a declaration under the proviso to sub-section (1) has
been made but no order {8 made under sub-section (2), the award shall
become enforceable on the expiry of the period of ninety days referred
to in sub-section (2).

(6) Subject to the provisions of sub-sections (3), (4) and (5) regard-
ing enforceability of an award, the award shall come into operation
with effect from such date as may be specified therein, and where no
date is so specified, it shall come into operation on the date when the
award becomes enforceable under sub-sectlon (I) or sub-gsection (4)
or sub-gsection (5), as the case may be,

121. (1) The award of an arbitrator which has become enforceable
under section 120 shall be binding on—

(a) the parties to the agreement in pursuance of which  the
dispute was referred to for arbitration; and
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(b) where a negotiating agent is a party to the agreement
and the agreement is in respect of an industrial dispute, on all
the employees of the mnegotiating unit in relation to whom the
registered trade union of employees or negotiating committee has
been certified as negotiating agent.

(2) An award of a Labour Court, Tribunal or National Commission
which has become enforceable under section 120 shall be binding on—

(a) all the parties to the individual dispute, industrial dis-
pute or trade union dispute;

(b) all other parties summoned to appear in the proceeding aa
parties to the dispute, unless the Labour Court, Tribunal or Na-
tional Commission, as the case may be, records the opinion thai they
were so summoned without proper cause;

(¢) where a party referred to in clause (a) or clause (b) is
an employer, his heirs, successors or assignees in respect of the
industrial establishment or undertaking to which the dispute rela-
tow;

(d) where a party referred to in clause (a) or clause (b) is a
negotiating agent, all persons who were employees of the nego-
tiating unit on the date of the dispute and all persons who subse-
quently become employees of the negotiating unit; and

() where a party referred to in clause (a) or clause (b) is a
local union and the dispute is an industrial dispute in respect of
any matter referred to in clause (@) of section 9, on all persons
who were employees, on the date of the dispute, of the industrial
establishment or undertaking or unit, branch or office of an indus-
trial establishment or undertaking, in relation to the employees
employed wherein the registered trade union of employees has
been certified as a local union; and all persons who subsequently
become employees of such industrial establishment or undertaking
or unit, branch or office.

122. (1) Every award of an arbitrator or a Labour Court, Tribunal
or National Commission shall, subject to the provisions of this section,
remain in operation for a period of two years from the date on which
the award becomes enforceable:

Provided that the appropriate Government may, by notifigation and
for reasons to be stated therein, before the expiry of the said period of
two years, extend the period of operation of the award by any period
not exceeding one year at a fime, as it thinks fit; so, however, that the
total period of operation of any award does not exceed three years
from the date on which it came into operation.

(2) Where the appropriate Government, after one year of the en-
forcement of the award, whether of its own motion or on the applica-
tion of any party bound by the award, considers that since the award
was made, there bas been a material change in the circumstance; on
which it was based, the appropriate Government may, after, giving the
partles bound by the award & reasonable opportunity of being heard,

shorten the period of operation of the award.
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(3) Nothing contained in sub-section (1) shall apply to any award
which by its nature, terms or other circumstances, does not impoge,

after 1t has been given effect to, any continuing obligation on the par-
ties bound by the award.

{(4) Notwithstanding the expiry of the period of operation referred
to in sub-gection (1), or the shortened period under sub-section (2),
the award shall continue to be binding on the parties until a period o
sixty days has elapsed from the date on which notice in writing is
given by any party bound by the award to the other party or parties,
as the case may be, intimaling its intention {o terminate the award.

(9) No application made under sub-section (2) or notlice given under
sub-section (4) shall be entertained or be valid in the case of an indus-
trial dispute, unless 1t is made or given--

(2) where such dispute is between employees and the em-
ployer or employers, by the negotiating agent, or the employer or,
where more than one employers are bound by the award, by the
majority of such employers; or :

(b) where dispute is between employees and employees or
employers and employees by the majority of any of the parties
bound by the award.

123. (I) Any party to an individual dispute, industrial dispute or
trade union dispute, who, on account of some mistake or error appareut
on the face of the record or for any other sufficient reason, desires to
oblain a review of an award made by a Labour Court, Tribunal or
National Commission, may apply to such authority and where such
aulnoyity, after giving all the parties to the individual dispute, indus-
trial dispute or trade union dispute, as the case may be, a reasonable
oppurtunity of being heard is of the opinion that the application for
review should be granted, it shall grant the same,

(2) Clerical or arithmeuical mistakes in awards or errors arising
therein from any accidental slip or omission may, at any time, be correc-
ted by the arbitrator, Labour Court, Tribunal or National Commission,
as the case may be, cither of its own motion or on the application of
any of the parties to the dispute or the appropriate Government.

124. Subject to any rules made under this Act, the cosis of, and inci-
dentlal to, any procecding before, an arbitrator or a Labour Court,
Tribunal or National Commission shall be in the discretion of the arbi-
trator, Labour Court, Tribunal or National Commission, and the arbitra-
tor, Labour Court, Tribunal or National Commission, as the case may
be, shall have full power to determine by whom, to whom and to what
extent and subject to what conditions, it any, such costs are to be paid,
and to give all necessary directiong for the purpose aforesaid and such
costs may be recovered under section 125 in the same manner as if it
were money due under any settlement or award.

125. (1) Every award or determination or decision of a Labuur
Court, Tribunal or National Commission shall be executed by ~ the

authority which made it, in such manner as may be provided by or
under this Act.
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2) Every award of the arbitrator or a settlement arrlved at in the
course of negotiations under section 97 or conciliation under section 98
shall be executed by the Labour Court, in the same raanner ag if it were
an award made by such Labour Court.

126, (1) Where any money is due to any of the parties to a settle-
ment or award, under such settlement or award, such party or any
person, in, or on, whom the rights of such party under the settlement
or award have been vested or devolved, by assignment, inheritance or
otherwise, may, without prejudice to any other mode of recovery,
malke an application to the Labour Court, Tribuna) or National Com-
mission, to whom an application for the execution of the settlement or
award may be made under section 125 for the recovery of the money
so due to such party and where the Labour Court, Tribunal or Nation-
al Commission, as the case may be, is satisfied that any money is  so
due it shall issue a certificate for that amount to the Collector who shall
proceed to recover the same in the same manner as an arrear of land
revenue and remit the amount so recovered to the Labour Court, Tri-
bunal or National Commission, as the case may be:

Provided that every such application shall be made within one
year from the date on which the money becomes due to such party:

Provided further that any such application may be entertained
after the expiry of the said period of one year if the Labour Court,
Tribunal or Natlonal Commission, as the case may be, is satisfied that
the applicant had sufficient cause for not making the application within
the said period.

(2) The Labour Court, Tribunal or National Commission, as the
case may be, shall disburse or cause to be disbursed in such manner as
may be presenbed the amounts remitted to it by the Collector under
sub- gection (1) to the person or persons entitled to receive the same.

Explanation.—In this section “partics to a settlement or award” in
cludes, where a negotiating agent or local union is a party to the settle-
ment or award, all employees who are bound by such settlement or award,

127. Whete an arbitrator, Labour Court, Tribunal or National Com-
mission, by its award, directs the reinstatement of any employee or em-
ployees and the emplover does not reinstate such employee or employees,
the employee or employees concerned shall be entitled to wages and all
other benefits as if he or they has or have been reinstated—

(@) where the award specifies a date on or before which such
employee or employees should be reinstated, with effect from such
date; and

(b) in other cases, when the award becomes enforceable,

128. (1) A conciliation proceeding ghall be deemed to have commenced
on the date on which notice summoning the parties for coneiliation has
been igsued hy the Conciliation Officer.

(2) A conciliation proceeding shall be deemed to have concluded—

(a) where a settlement is arrived at, on the date on which a
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memorandum of the settlement is signed by the parties to the dispute;
and

(b) where no settlement is arrived at, on the expiry of fifteen
days from the submission of a report regarding the failure of conci-
liation proceedings under sub-section (5) of section 98 to the appro-
priate Government.

(3) Proceedings before an arbitrator ghall be deemed to have com-
menced when the dispute is referred to the arbitrator for arbitration.

(4) Proceedings before a Labour Court shall be deemed to have com-
menced when an application is made or a dispute is referred to it for
adjudication.

(5) Proceedings hefore a Tribunal or National Commission shall be
decmed to have commenced when the dispute is referred to it for adjudi-
cation,

(6) Proceedings referred to in sub-sections (3), (4) and (5) shall be.
deemed to have concluded on the date on which the award in such pro-
ceedings becomes enforceable under section 120.

129. So long ag any settlement arrived at in the course of negotiation
under section 97 or conciliation under section 98 or any award of an
arbitrator or a Labour Court, Tribunal or National Commission i{s in
operation, it shall not be lawful for the employees or employer or em-
ployers, as the case may be, to raise any dispute with respect to any
matter covered by such settlement or award,

CHAPTER XII

PENALTIES

130, (1) If default is made on the part of any registered trade union
in giving any notice or sending any statement or other document as re-
quired by or under any provision of this Act, every office-bearer or other
person bound by the rules of the trade unlon to give or send the same,
or, if there is no such offlce-bearer or person, every member of the exe-
cutive of the trade union, shall be punishable with fine which mav extend
to ten rupees and, in the case of a continuing default, with a further fine
which may extend to flve rupees for each week during which the default
contlinues after the conviction for the first default:

Provided that the aggregate of such fine shall not exceed one hundred
rupees,

(2) Auny person who wilfully makes, or causes to be made. any false
entry in, or any omission from, the general statement required by section
44, or in or from any copy of rules or of alteration of rules sent to the
Registrar under that section shall be punishable with fine which may
extend te five hundred rupees.

131, Any person who, with intent to decelve, gives to any member of a
registered trade unlon or to any person intending or applylng to become
a member of such trade union any document purporting to be a cony of
the rules of the trade union or of any alterations to the same which he
knows or has reason to believe, is not a correct copy of such rule on
alterations as are for the time being in force, or anv person who, with
the like intent, gives a copy of any rules ¢f an unregistered trade wunion
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to any person on the pretence that such rules are the rules of a registered
trade union, shall be punishable with fine which may extend to five
hundred rupees.

132. If an employer fails or refuses to recognise a sole negotiating
agent or a chief negotiating agent or an associate union or a local union
In accordance with the provisions of section 66 or refuses or fails to
recognise the rights or to provide the facilities gpecifled in section 67,
section 68 or section 68, as the case may be, in regard to such negotlating
agent, assoclate union or local union, he ghall be punishable with im-
prisonment which may extend to one year, or with fine which may ex-
tend to two thousand rupees, or with both,

133. Any person who wilfully discloses—
(z) any information in contravention of the proviso to sub.
section (1) of section 67; or

(b) any information as iz referred to in section 152,

ghall, on complaint made by or on behalf of the employer or the trade
union or individual business affected, be punishable with imprisonment
for a term which may extend to six months, or with fine which may
extend to two thousand rupees, or with both,

134. An employer who does any act in contravention of the Standing
Orders in force in his industrial establishment or undertaking shall be
punishable with imprisonment for a ferm which may extend to one year,
or with fine which may extend to one thousand rupees, or with both, and,
where the contravention is a continuing one with a further fine which
may extend to one hundred rupees for every day, during which the con-
travention continues, after the conviction for the first such contravention,

135. Any employer who—

(a) changes the terms of employment or conditions of labour of
any employee in contravention of section 77; or

(b) alters the terms of employment or conditions of labour of
any employee or dismisses, discharges or otherwise punishes any
employee for misconduct in contravention of the provisions of sec-
tion 78; or

(c) contravenes an order made under section 79; or

(d) lays off or retrenches any employee in contravention of the
provisions of Chapter VII,

shall be punishable with imprisonment for a term which may extend tn
one year, or with fine which may extend to two thousand rupees, or with
both.

138. Any employer who closes down any industrial establishment or
undertaking in contravention of the provisions of section 88 shall be
punishable with imprisonment for a term which may extend to one year,
or with fine which may extend to five thousand rupees, or with both.
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137. (1) Any employee who commences, continues or otherwise acts
in furtherance of, a strike which is illegal under this Act, shal] be punish-
able with imprisonment for a term which may extend to three months,
or with fine which may extend to one hundred rupees, or with both,

(2) Any employer who commences, continues, or otherwise acts in
furtherance of a lock-out which is illegal under this Act, shall be punish-
able with imprisonment for a term which may extend to three months,
or with fine which may extend to two thousand rupees, or with both.

138. Any person who instigates or incites others to take part in, or
otherwise acts in furtherance of, a strike or lock-out which is illegal
under this Act, shall be punishable with imprisonment for a term which
may extend to six months, or with fine which may extend to two thou-
sand rupees, or with both,

139. Any person who knowingly expends or applies any money in direct
furtherance or support of any illegal strike or lock-out shall be punish-
able with imprisonment for a term which may extend to six months, or
with fine which may extend to two thousand rupees, or with both.

140. Any person who commits a breach of any term of gettlement or
award, which is binding on him under this Act, shall be punishable with
imprisonment for a term which may extend to one year, or with fine
which may extend to two thousand rupees, or with both, and, where the
breach is a continuing one, with g further fine which shall not he less
than one hundred rupees but which may extend to five hundred rupees
for every day during which the breach continues after convietion for the
first, and the Court trying the offence may direct that the whole or any
part of the fine realised from such person shall be paid, by way of com-
pensation to any person who, in its opinion, hag been injured by such
breach.

141, Any person who commits any unfair practice shall be punishable
with imprisonment for a term which may extend to six months, or with
fine which may extend to one thousand rupees, or with both.

142, If an employer or other person—

(a) required by or under this Act to furnish any information or
return (not being » general statement or other document referred to
in section 120),—

(i) refuses or neglects to furnish such information or return;
or ‘

(i) furnishes or causes to be furnished any information or
return which is false or which he either knows or believes to be
false or does not helieve to be true; or

(b) refuses or wilfully neglects to afford reasonable facilities for
making inspection, examination or inquiry authorised by or under
thiS Act1

shall be punishable with imprisonment which may extend to six months,
cr with fine which may extend to one thousand rupees, or with hoth,
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143. If any person without lawful authority removes, alters, defaces,
obliterates or in any way tampers with any notice affixed or displayed
in pursuance of this Act he shall be punishable with imprisonment for
a term which may extend to six months, or with fine which may extend
to two thousand rupees, or with both.

144. Any person who contravenes any of the provisions of this Act or
any rule made thereunder shall, if no other penalty is elsewhere provid-
ed by or under this Act for such contravention, be punishable with im-
prisonment for a term which may extend to six months, or with fine
which may extend fo two thousand rupees, or with both.

145. (1) No Court shall take cognizance of any offence punishable
under this Act, other than an offence punishable under clause (b) of
section 133, or of the abetment of any such offence, save on complaint
made by or under the authority of the appropriate Government.

(2y No Court inferior to that of a Metropolitan Magistrate or Magistrate
of the First Class shall try any offence under this Act,

CHAPTER XIIT
EXEMPTIONS AND MODIFICATIONS

146. Nothing in this Act shall apply to—
(a) any hospital, including a dispensary,
(b) any educationsl, scientific, research or training institution;

(c) any organisation exclusively engaged in any charitable,
social or philanthropic service; or

(d) khadi or village industries,
or to any employee employed therein or any employer in relation thereto.

147. The provisions of the Standing Orders made under sub-section
(1) of section 73 or modifications made therein under sub-section (2) of
that section and the provisions of section 75 and section 77 shall not apply
in the case of employees to whom the Fundamental and Supplementary
- Rules, Civil Services (Classification, Control and Appeal) Rules, Civil
Services (Temporary Service) Rules, Revised Leave Rules, Civil Services
Regulations, Civiliang in Defence Services (Classification, Control and
Appeal) Rules, the Indian Railway Establishment Code or such other
rules or regulations as the appropriate Government may, by notification,
specify in this behalf, apply,

148. (1) The State Government may, having regard to the develop-
ment of trade unionism among such class of employees, by general or
special order, declare that the provisions of section 34 shall not apply 1o
trade unions of employees employed in agricultural operations in any
area specified in the order or employed in any small scale industry or
class of small scale industries in any area specifled in the order.

(2) The appropriate Government may, having regard to the rules in
force in any industrial establishment or undertaking in respect of the
matters referred to in sub-section (1) of section 73, by notification and
subject to such conditions, if any, that may be specified in such notifica-
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don, exempt any mdustnal estabhshment or under*takmg or any class of
industrial establishments or undertakings from all or any of the provi-
sions of Chapter V.

(3) Where the appropriate Government is of the opinion that the ap-
plication of the provisions of section 77 to any class of industrial establish-
ments or undertakings or any class of employees employed in any indus-
trial establishment or undertaking is likely to affect prejudicially the em-
ployers in relation thereto and that the public interest so requires, the
appropriate Government may, by notification, direct that the provisions of
the sald section shall not apply or shall apply subject to such modifica-
lions, as may be specified in the notification to that class of industrial
establishments or undertakings or to that class of employees employed
in any industrial establishment or undertaking, as the case may be.

(4) Where the appropriate Government is of the opinion that it is
inexpedient on public grounds affecling national economy to apply all
or any of the provisions of this Act to any industrial establishment or
industrial establishments wherein any small scale industry or class of
small scale industries, or any industry employing mainly the employer
himgelf, is carried on that Government may, by nolification, exempt
such industrial establishment or industrial establishments from all the
provisions of this Act or such of the provisions of this Act as it is of the
opinion shall not apply to such industrial establishment of industrial
establishments,

148. Where in any industrlal establishment or undertaking any joint
consultative machninery consisting of representatives of employees and
employers or any other body consisting of one or more persons (by what-
ever name called) has been set up for the purpose of settling individual
disputes or industrial disputes and the appropriate Government ig satis-
fied that the functioning of such joint consultative machinery
or other body has been beneficial to the employees employed in such in-
dustrial establishment or undertaking, the appropriate Government may,
by notification, direct that the provisions of Chapter IV, Chapter IX
and Chapter XII shall apply in relation to such industrial establishment
or undertaking with such modifications as may be specified in such noti-
fication.

CHAPTER XIV
MISCELLANEOUS

150. (I) Where an offence under this Act has heen committed by
a company, every person who at the fime the offence was committed
was in charge of, and was responsible to, the company for the conduct
of the business of the company, as well as the company, shall be deem-
ed to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly: _ _

Provided that nothing contained in this sub-section shall render
any such person liable to any punishment, if he proves that the offence
was committed without his knowledge or that he had exercised all
due diligence to prevent the commission of such offence. :

(2) Notwithstanding anything contained in sub-sectlon (1), where
any offence under this Act has been committed by a company and it
is proved that the offence has been committed with the consent or conni-
vance of, or is attributable to any neglect on the part of, any director,
manager, secretary, or other officer of the company, such director,
manager, secretary or other officer shall be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished accor-
dingly.
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Explanation.-—For the purpose of this section,—

() “company” means any body corporate and includes a firm
or other association of individual; and

(b) “director”, in relation to a firm, means a partner in the
firm.

151. (I) Subject to the other provisions of this Act, if in the opinion
of the appropriale Government any difficulty or doubt arises as to the
interpretation of any provision of an award or s¢ttlement, it may refer
the question to such Labour Court, Tribunal, or National Commission
as it may think fit. :

(2) The Lebour Court, Tribunal or National Comrnission to which
such, question is referred shall, after giving the parties an opportunity
of being heard, cecide such question and its decision shall be final.

152. There shall not be included in any report or award under this
Act any information oblained by an arbitrator or a Conciliation Officer or
Court of Inquiry or Labour Court or Tribunal or National Commission in

the course of any investigation or inquiry relating to a trade union or.

any individual business (whether carried on by & person, firm or com-
pany) which is not available otherwige than through the evidence given
before such. arbitrator, Conciliation Officer, Court of Inguiry, Labour
Court, Tribunal or National Commission, if the trade union, person,
firm or company in question has made a request in writing to the arbi-
trator, Conciliation Officer, Court of Inquiry, Labour Court, Tribunal
or National Commission, as the case may be, that such information
shall be treated as confidential; nor shall such arhitrator, Conciliation
Officer, the Presiding Officer of the Labour Court, Tribunal or National
Commission or chairman or other member of the Court of Inquiry or
any person present at or concerned in the proceedings disclose any
such information without the consent in writing of the secretary of
the trade union or of the person, firm or company in question, as the
case may be: |

Provided that nothing contained in this section shall apply to a dis-
closure of any such information for the purposes of a prosecution
under section 193 of the Indian Penal Code.

153. (1) Subject to the other provisions of this Act, every authority
(including an arbitrator) or officer who makes any order in writing,
other than an award, shall—

(a) in the case of an order of a general nature or affecting or
which is likely to nffect a class of persons, publish such order in
such manner as may in the opinion of such authority or officer
being best adapted for informing the persons affected or likely to
be affected by the order;

(b) in the case of an order affecting or which is likely to
affect any corporation or firm serve the order or cause the order
to be served, in the manner provided for the service of summons
in rule 2 of Order XXIX, or rule 3 of Order XXX, as the case may
be, of the Code of Civil Procedure, 1508; and

(¢) in the case of an order affecting or which ig likely to
affect an individual serve the order or cause the order to be
served on that individual—-

(i) personally, by delivering or tendering him the order;
(it) by registered post; or
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(#11) where the person cannot be found, by leaving an
authentic copy of the order with some adult male member of
his family or by affixing such copy on some conspicuous part
of the premises in which he is known to have last resided or
carried on business or personally worked for gain.

(2) If in the course of any proceeding under this Act a question
arises whether a person was duly informed of an order made in pursu-
ance of this Act, compliance with sub-section (I) shall be conclusive
proof that he was so informed, but a failure to comply with sub-section
1)—

(i) shall not preclude proof that he was so informed by other
means, and

(ii) shall not affect the validity of the crder.

154. Where any person is required by or under this Act to make any
statement or furnish any information to any authority, that authority
may by order, with a view to verifying the gfatement made or the infor-
mation furnished by such person, require him to produce any books, ac-
counts or other documents relating thereto which may be in his posses-
sion or under his control.

155. (1) No suit, prosecution or other legal proceeding shall lie against
the Government or any officer of the Government for anything which is
in good faith done or intended to be done in pursuance of this Act or
any rules made thereunder.

2) Notwithstand‘ing anything contained in the rules of a trade
union or society, no person refusing to take part or to continue to take
part in any strike or lock-out which is illegal under this Act shall, by
reason of such refusal or by reason of any action taken by him under
this section, be subject to expulsion from such trade union or society, or
to any fine or penalty, or to deprivation of any right or benefit to which
he or his legal representatives would otherwise be entitled, or be liable
to be placed in any respect, either directly or indirectly, under any dis-
ability or at any disadvantage as compared with other members of such
trade union or Society.

(3) Nothing in the rules of a trade union or society requiring the
settlement of dispute in any manner shall apply to any proceeding for
enforcing any right securcd by this section, and in any such proceeding
the Civil Court, may, in lieu of ordering a person who has been expelled
from membership, order that he be paid out of the funds of the trade
union or society such sum by way of compensation or damages as that
Court thinks just.

156. (1) An employee who is a party to any proceeding under thig Act,
in relation to an individual dispute, shall be entitled to be represented in
such proceeding by-—

(a) an office-bearer of a registered trade union of employees of
which he i8 a member; or :

(b} an office-bearer of a registered trade union which is an asso-
ciation of trade unions of employees of which the trade union re-
ferred to in clause (a) is a member,

(2) An employer who iz a party to any proceeding under thiz Act
ghall be entitled to be represented in such proceeding by—
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(a) an oflice-bearer of a registered trade union of employers of
which he is 8 member;

(b) an office-bearer of a registered trade union which is an asso-
ciation of trade unions of employers of which the trade union re-
ferred to in clause (@) is a member; or

(c) where the empolyer is not a member of any registered trade
union of employers, by an oflice-bearer of any registered trade union
of employers connected with, or by any other employer engaged in,
the industry in which the employer is engaged and authorised by
such employer in such manner as may be prescribed.

(3) No party to an individual dispute or industrial dispute shall be
entitled to be represented by a legal practitioner in any conciliation pro-
ceedings under this Act or in any proceedings before an arbitrator,

(4) In any proceeding before a Labour Court, Tribunal, or National
Commission, a party to such proceedings may be represented by a legal
practitioner only with the consent of the other party or parties to the pro-
ceeding and with the leave of the Labour Court, Tribunal or National Com-
migsion, as the case may be,

Explanation.—For the purposes referred to in sub-gsection (I) or sub-
section (2), it shall be sufficient that the trade union of employees or em-
ployers, as the case may be, referred to therein has been registered in any
State under this Act. '

157. (1) Where the appropriate Government is satisfied that public
interest requires that an industry, which is essential to the Ilife of the
community and which is not specified in the First Schedule should| be
daclared as an essential service, it may, by notification, make a declara-
tion to that effect and on such declaration being made the industry so
declared shall be deemed to have been included in the First Schedule,

(2) The appropriate Government may, by notification, omit any
industry from the First Schedule and on the issue of such notification
the First Schedule shall be deemed to be amended accordingly.

(3) The Centra] Government may, by notification, add to or alter or
amend the Second Schedule, the Third Schedule or the Fourth Schedule
and on the issue of any such notification, the Second Schedule, the Third
Schedule or the Fourth Schedule, as the case may be, shall be deemed to
be amended accordingly,

(4) Every notification issued by the State Government under
this section shall be laid, as soon as possible after it is issued, before the
State Legislature.

(5) Every notification issued by the Central Government under this
section shall be laid, as soon as may be after it is issued, before each
House of Parliament, while it is in session for a total period of thirty
days, which may be comprised in one gession or in two or more successive
sessions, and if, before the expiry of the session immediately following
the session or the successive sessions aforesaid, both Houses agree in
making any modification in the notification or both Houses agree that the
notification should not be made, the notification shall thereafter have
effect only in such modified form or be of no effect, as the case may be;
so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previougly done under that notifi-
cation.
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158. The appropriate Government may, by notification, direct that any
power exercisable by it under this Act or the rules made thereunder
shall, in relation to such matters and subject to such conditions, if any, as
may be specified in the direction, be exercisable also—

(¢) where the appropriate Government is the Central Govern-
ment, by such officer or authority subordinate to the Central Gov-
ernment or by the State Government or by such officer or authority
subordinate to the State Government, as may be gpecified inl the
netification; and

(b) where the appropriate Government is a State Government,
by such officer or authority subordinate to the State Government as
may be specified in the notification.

159. (1) The appropriate Government may, by notification, make
rules for the purpose of giving effect to the provisions of this Act,

(2) In particular and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following mat-
ters, namely:—

(a) the authority which would be the employer in relation to an
industrial establishment or undertaking managed by, or on behalf of,
a department of the Central or State Government under sub-clause
(1) of clause (12) of section 2;

(b) the quorum for a meeting of a Court of Inquiry, under sub-
section (3) of section 8;

(c) the terms and conditlons of service of the Presiding Officer
of a Labour Court or Tribunal, under sub-section (2) of section 13;

(d) the manner of notifying by the Tribunal of itg intention to
determine the support of a registereq trade union of employees or
election to choose the chairman or other members of a negotiating
committee and the particulars to be specified in such notice, under
sub-gection (1) of section 53;

(e) the particulars, of any registered trade union of em-
ployees certified as negotiating agent in relation to the employees of
a negotiating unit, to be gpecified in an application by a reglstered
trade union of employees for certification as negotiating agent, under
sub-section (1) of section 55;

(f) the particulars of any registered trade union of employees
certified as sole negotiating agent to be specified in an application of
a registered trade union of employees for certification as a local union
under gub-section (2) of section 55;

(9) the form in which an application by a registered trade union
of employees for certification as sole negotiating agent, chief nego-
tiating agent, associate union or local union shall be made, the parti-
culare which such application shall contain and the fees which ghall
accompany such application, under sub-section (3) of section b5;

(h) the manner in which the notice referred to in sub-section
(2) of section 59 shall be served;
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(i) the procedure in enquiring into an application by a register-
ed trade union of employees for cerlification as negotiating agent or
local union under sub-section (5) of section 59,

(j) the manner of the election of the Chairman and:ether mem-
bers of a negotisting committee, the persons qualified to stand for
election, the disqualifications for being chosen as and for heing such
Chairman or other member, the manner of settlement of disputes
relating to the election and the filling up of casual vacancies, under
sub-section (3) of section 61;

(k) the procedure to be followed for the transaction of business
of the negotiating committee (including the quorum for its meetings),
under sub-section (5) of section 61;

(I) the constitution and procedure of grievance settlement
authority referred to in clause (j) of sub-section (I) of section 67,

(m) form of application or notice, as the case may be, for per-
migsion 1o lay-off employees or for approval of lay-off of employees
or to retrench employees or for closure of any industrial establish-
ment or undertaking under section 82, section 83 or section 88, as
the case may be;

(n) the manner in which opportunity shall be given to retrench-
ed employees to offer themselves for re-employment, under section,
85;

(0) the manner in which intimation of strike or lock-out shall
be given to the appropriate Government under sub-section (2) or
sub-gection (7), as the case may be, of section 90;

(p) the manner in which any dispute pertaining to a strike.ballot
shall be decided under sub-gection (4) of section 90;

(q) the person or perscns by whom and the manner in which a
nolice of strike is to be given, and the manner in which a notice of
lock-out is to be given, under sub-section (9) of section 90;

(r) the authority to which an employer shall report the number
of notice or notices of strike received by him or notice or notices of
lock-out given by him on any day, under sub-section (10) of section
o0,

(s) the time within which and the authorities to which the copies
of a settlement shall be forwarded by the employer under sub-section
(4) of section 97;

(t) the manner in which a memorandum of settlement arrived

at under sub-section (3) of section 97 ig to be registered withl the
Conciliation Officer under sub-section (5) of that section;

(w) the manner in which a report is to be submitted to the Con-
ciliation Officer regarding the failure of negotiations or the continu-
ance of negotiations for a period of more than sixty days under sub-
section (1) of section 98;

(v) the manner in which conciliation proceedings are to be com-
menced by the Conciliation Officer under sub-section (2) of section
08;

(w) the manner of applying to the Labour Court for. the adjudi-
cation of an individual dispute under sub-section (4) of section 103;
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(x) the procedure relating to the enquiry referred to in sub-
section (6) of section 108;

(y) the manner in which any award, determination or decision
of a Labour Court, Tribuna]l or National Commission is to be executed
under section 125;

(2) the manner in which an employer may authorise an office-
bearer of any trade union of employers or another employer to re-
present him in any proceeding under this Act, under clause (¢} of
sub-section (2) of section 156;

(za) any other matter which has to be or, may be, prescribed
under this Act,.

(3) The Central Government may, by netification, make rules to pro-
vide for all or any of the following matters, namely: —

(a) the functions of a National Commission under clause (c) of
sub-section (1) of section 11;

(b) the termg and conditions of service of the Presiding Officer
of a National Commission under sub-section (2) of section 13.

(4) The State Government may, by notification, make rules to pro-
vide for all or any of the following matters, namely: -~

(a) the form in which the general statement of assets and liabi-
lities of a trade union is to be delivered to the Registrar and the
particulars which such statement shall contain, under sub-section (3)
of section 19;

(b) the manner of audit of the accounts of trade union, under
clause (j) of section 22;

- {c} the form in which the register referred to in sub-section (2)
of section 23 Is to he maintained;

(d) the form in which a certificate of registration of a trade
union ig to be issued, under sub-section (1) of section 24;

(e) .the form of the application for the cancellation of the certi-
ficate of registration of a trade union and the manner in which the
facts stated in such application may be verifled, under clause (a)
of sub-gection (1) of section 26; the period within which the annual
return referred to in clause (b) of that sub-gection is to be submitted
and the period within which the defects in such annual return may
be rectified under clause (c) thereof; the date before which the
annual elections to elect the office-bearers of a trade union shall be
held, under clause (k) of sub-gsection (1) of that section;

(f) the manner in which and the time within wh*h a person
aggrieved by the refusal of the Registrar to register g trade union,
or by the cancellation of ¢ c-rtificate -f reZistration may appeal to
the Tribunal, under sut—. x4z (1) of section 27;

(g) the authorities to which notice of any change in the address
of the registered office of a trade union is to be given under sub-
section (2) of section 29;

(h) the manner in which the memberghip fee deducted by the
employer from the wages of the employees is to be paid over by
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such employer to the trade union concerned, under sub-section (2)
of section 30,

(i) the date on or before which an office-bearer of g trade union
Is to flle a statement of his assets and liabilitles every year, under
section 35;

(j) the manner in which the Registrar shall, on the dissolution
of a trade union, divide its funds among its members in the circum-
stances referred to in sub-section (2) of section 40;

(k) the manner in which the general statement of receipts and
expenditure of a trade union is to be audited, the date on or before
which such general statement is to be forwarded to the Registrar, the
form in which such statement shall be prepared and the particulars
which it shall contain, under sub-section (1) of section 41;

() the manner in which, and the time within which an applica-
tion is to be made to the Tribunal for the adjudication of a dispute
referred to in sub-gsection (I) of section 43; and the manner in which
the Tribunal or National Commission may enquire into such dispute
under sub-section (4) of section 43. '

(5) All rules made under this seclion shall be subject to the condition
of previous publication.

160. (1) Every rule made by the State Government under thig Act
shall be laid, as soon as may be after it is made, before the State Legls-
lature, ‘ T P

LR

(2) Every rule made by the Central Government under this Act shall
be laid, as soon as may be after it is made, before each House of Parlia-
mentt, while it is in session for a total period of thirty days, which may
be comprised in ohe session or in {wo or more successive sessions, and
if, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modi-
fication in the rule or both Houses agree that the rule should not be made,
the rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; so, however, that any such modification or
annulment ghall be without prejudice to the validity of anything pre-
viously done under that rule.

161, (1) The Trade Unions Act, 1026, the Industrial Employment
(Standing Orders) Act, 1946, and the Industrial Disputes Act, 1947, are
hereby repealed.

(2) Notwithstanding the repeal of the Acts referred to in sub-section
1).—

(a) where no appeal has been preferred before the commence-
ment of this Act under section 11 of the Trade Unions Act, 1926, from
any order of the Registrar registering or cancelling the registration
of a trade union and the period for preferring such appeal has not
expired at such commencement, the aggrieved person may prefer
an appeal to the Industrial Tribunal within ninety days from the
commencement of this Act, as if such order were an order made by

a Registrar under this Act;
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(b) any appeal preferred to a High Court or to any other-Court
under section 11 of the Trade Unions Act, 1926, and pending at the 16 of 1928,
commencement of this Act shall be disposed of by the High Court
or other Court, ag the case may be, ag if it were an appeal preferred
under section 27 of this Act to a Tribunal;

(¢) all Standing Orders in force in any industrial establishment
‘or-undertaking shall, in so far as they relate to any matter-specified in
sub-section (1) of section 73 and are not inconsistent with the provi-
siong of this Act. continue to he in force in that industrial establish-
ment or undertaking until Standing Orders to provide for that matter
are made by the Central Government under sub-section (1) of sec-
tion 73; ’

(d)' every Labour Court and Industrial Tribunal constituted by
the appropriate Government under the Industrial Disputes Act, 1947  14of 1947
(hereafter in this section rcferred to as the Indusirial Disputes Act)
and ‘functioning at the commencement of this Aet shall be deemed to
be a Labottr Court and Tribunal respectively established by the res-
pective appropriate Government under this Act (such Labour Court
or Fribunal hereinafter being referred to as the corresponding Labour
Court or corresponding Tribunal, as the case may be) and every Na-
tional Industrial Tribunal constituted by the Central Government for
the adjudication of any industrial dispute as deflned in the Industrial
Disputes Act shail be decmed to be a National Commission constitu-
ted by the Central Government for the adjudication of such dispute
(such National Commission hereinafter being referred to as the cor-
responding National Commission);

.(e) every person -appointcd before the commencement of this
Act, tas -a- Presiding -Officer of a Labour Court, Industrial Tribunal
‘or Nationdl Industrial Tribunal constituted under the Industrial Dis-
putes Act, and holding office as such immediately before such
commencement shall, on and from such commencement, be deemed
to have been appointed as Presiding Officer of a Labour Court, Tri-
bunal or National Commission, as the case may be, established or
constituted under this Act, and shall hold such office with the same
rights and ‘privileges as to pension, gratuity and other matters ag
would:have been admissible -to him if this Act had not been -enacfed
and shall continue to do so unless and until the employment of such
person is duly terminated or until his remuneration and other condi-
tions of service are duly altered by the appropriate’ Government, in
the case of the Presiding Officer of a Labour Court or Tribunal, or
by the Central Government, in the case of a Natienal Commission;

(f) any:reference for arbitration made by the employers and
employees of any matter which is an individual dispute, industrial
dispute or trade union dispute as defined in this Act and pending at
the commencement of this Act shall be deemed to be a refexence for
arbitration of such matter made under this Act and shall-be dealt
with aecordingly;

(9) any settlement arrived at in pursuance of negotiations bet-
ween employers and employees or in pursuance of conciliation by a
Conciliation Officer under the Industrial Disputes Act, or any
award made by a Labour Court, Industrial Tribunal or National In-
dustrial Tribunal under that Act, hefore the commencement of this
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Act and subsisting at such commencement may be executed
as if it were a settlement arrived at in pursuance of negotiation
under section 97 or conciliation under section 98 or an award made
by a Labour Court, Tr.bunal or National Commission under the pro-
visions of this Act;

(h) any proceeding pending before a Labour Court, Industrial
Tribunal or National Industrial Tribunal constituted under the Indus-
trial Disputes Act, at the commencement of this Act shall stand
transferred to, and be contlinued from the stage at which such procee-
dings are pending, by—

(a) where such proceedings are pending before a Labour
Court or Industrial Tribunal constituted under the Industrial
Disputes Act, the corresponding Labour Court or Industrial
Tribunal; and

(b) where such proceeding are pending before a National
Industrial Tribunal constituted under the Industrial Disputes
Act, the corresponding National Commission:

‘Provided that no application for the execution of such settle-
ment or award shall be made after the expiry of nineiy days from
the commencement of this Act;

(i) any reference of an industrial dispute for adjudication
made tio a Labour Court, Industrial Tribunal or National Industrial
Tribunal under the Industrial Disputes Act, shall be deemed—

(A) where such reference 1is for the adjudication of an
industrial dispute referred to in section 2A of the aforesaid
Act, to be an application for adjudication of an individual dis-
pute made under section 103 of this Act; and

(B) where such reference is for the adjudication of any
other "industrial dispute, under the Act aforesaid, to be a refe-
remce for adjudication of an industrial dispute under section
104 ‘of this Act,

and shall be dealt with accordingly; and

(j)- any application for permission made under sub-section (1)
of section 25M or notice given under sub-section (I) of section
25N or under sub-section (I) of section 2560 of the Industrial Dis-
putes Act, shall be deemed to be an application made or notice given
under the corresponding provisions of this Act.

(3) The mention of particular matters in sub-section (2) shall not
be held to prejudice or affect the general application of section 6 and
section 24 of the General Clauses Act, 1897, with regard to the effect of
repeal and ' the effect of repeal and re-enactment.

162, Where before the commencement of this Act, any industrial
dispute concerning any industry as deflned in the Industrial Disputes
Act, 1947, has been referred for adjudication under that Act, to a
Labour Court, Industrial Tribunal or National Industrial Tribunal
constituted under that Act, but the provisions of this Act do not apply
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to such industry, then, if such adjudication proceedings are pending
at the commencement of this Act—

(@) where such proceedings are pending before a Labour Court
or Ilndustral ‘Lribunal consiituted under the Industrial Disputes
Act, 1947, the corresponding Labour Court or corresponding Tribunal;
and

(b) where such proceedings are pending before a National
Industrial Tribunal constituted under the Industrial Disputes Act,
1947, the corresponding National Commission,

shall proceed with the adjudication of such dispute in accordance with
the provisions of this Act as if this Act applied to such industry
and the award made in such adjudication proceedings shall,

for all the purposes of this Act, be deemed to be an award made by a

Labour Court, Industrial Tribunal or National Commission, as the cage
may be, established or constituted under this Act in an industrial dis-
pute referred to it for adjudication.

163. Without prejudice to the provisions contained in section
16i, where any provision of this Act is brought into force in any State
before the commencement of that section, the corresponding provision,
if any, in the Trade Unions Act, 1926, the Industrial Employment
(Standing Orders) Act, 1946, or the Industrial Disputes Act, 1947, shall
stand repealed and the provisions of sub-section (2) and sub-section
(3) of section 161 shall, so far as may be, apply to such repeal.

164. (I) If on the commencement of any provision of this Act in any
State, there Is any corresponding provis on in any State Act in force
in that State, such provision shall stand repealed.

(2) Where any provision of any State Act stands repealed under
sub-section (1), the provisions of sub-section (2) of section 161 shall,
so far as may be, apply to such repeal in the same manner as they apply
in relation to the repeal of the Acts mentioned in sub-gection (I) of
that section (hereafter in this section referred to ag Central Acts):

Provided that any reference in sub-section (1) of section 161 to any
provision of any of the Central Acts or any officer, authority, tribunal or
court appointed or constituted by or under any of the Central - Acts
shall be deemed to be reference to the corresponding provision of, or
corresponding officer, authority, tribunal or court appointed or consti-
tuted by wor under, the corresponding State Act so repealed:

Provided further that if any question arises gs to who or which such
corresponding officer, authority, tribunal or court is, the decision of
the Central Government thereon shall be final,

(3) The provision for particular matters made by sub-section (2),
read with sub-section (2) of section 161, shall not be held to prejudice
or affect the general application of section 6 of the General Clauses Act,

1897, with regard to the effect of repeal

165. Save as otherwise provided herein, the provisions of this Act shall
have effect notwithstanding anything inconsistent therewith contained
in any other law for the time being in force.

14 of 1947,
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166, (1) 1f any umfculty arises in giving effect to the provisions of this
Act, the Central Government may, by order, do anything, not inconsis-
tent with such provisions, which appears to it to he necessary or expedi-
ent for the purpose of removing the difficulty,

(2) No order under sub-section (1) shall be made after the expiration
of a period of two years from the commencement of this Act.

167. In section 6 of the Sales Promotlon Employees (Conditions of
Service) Act, 1976, sub-section (2) shall be omitted,

THE FIRST SCHEDULE
[See section 2(13)]
ESSENTIAL SPRVICES

1. Any establishment of, or connected with, the armed forces of the
Unlon or other establishments or installations connected with the defence
of the country against war or external aggression,

2. Any railway service, or any other transport service for the carriage
of passengers or goods by air, water or land.

3. Any service in the International Airport Authority of India consti-
tuted under section 3 of the International Airports Authority Act, 1971,

4, Any service in, or in connection with the working of, any major
port or dock,

5. Any section of an industrial establishment or undertaking on the
working of which the safety of such establishment or undertaking or the
employees employed therein depends.

6. Any postal, telegraph or telephone service.

7. Any service in, or in connection with, the working of any public¢
sector undertaking engaged in the purchase, procurement, storage, gup-
ply or distribution of foodgrains.

8. Any industry which gencrates, supplies or distributes power, light
or water to the public, whether directly or indirectly.

9. Any system of public conservancy or sanitation,
10, Banking.
11. All atomic energy installations including nuclear power stations.

12. Production, supply and distribution of coal,

THE SECOND SCHEDULE
[See seclion 9(5)]
MATTERS WITHIN THE JURISDICTION OF L,ABOUR CoURTS

1. The propriety or legality of an order pagsed by an employer under
the Standing Orders.

2. The application and interpretation of Standing Orders.
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3. Discharge or dismissal or termination otherwise of services (not
heing retrenchment) of employees including reinstatement of;, or grant
of relief to, employees wrongfully dismissed,

4, Withdrawal of any customary concession or privilege,
5. llegality or otherwise of a girike or lock-out,
6. Computation of dues payable to employees,

7. All other matters other than those gpecified in or under the. Third
Schedule.

THE THIRD SCHEDULE
[See section 10(5) (a)]

MATTERS WITHIN THE JURISDICTION OF INDURTRIAI, TRIBTINALS

1. Wages, including the period and mode of payment,
2, Compensatory and other allowances.

3. Hours of work and rest intervals.

4, Leave with wages and holidays.

5. Bonus, profit sharing, provident fund and gratuity,

6. Shift working otherwise than in accordance with the Standing
Orders.

7. Clasgification by grades.
8. Rules of discipline,
9. Rationalisation,

10. Retrenchment of employees and closure of an industrial establish-
ment or undertaking.

11, Any other matter which may be prescribed.

THE FOURTH SCHEDULE
[See section 2(39)]

UNFAIR PRACTICES
1. On the part of employers and trade unions of employers

(1) To interfere with, restrain from, or coerce in the matter of, the
exercise by employees of their rights to organise, form, join or assist a
trade union of employees or to engage in concerted activities for the pur-
pose of mutual aid or protection, that is to say—

(a) threatening employees with discharge or dismissal, if they
join a trade union of employees;

(b) threatening a lock-out or closure, if a trade union of em-
ployees is crganised; or
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(c) granting wage increéasc at crucial periods of trade union or-
ganisation, with a view to undermining the efforts of the trade union
at organisation.

(2) To dominate, interfere with the working of. or contribute support
(financial or vtherwise) to any trade union of employees, that is to say,—

(a) an employer taking an active interest in organising a trade
union of his employecs; or

(b) an employer showing partiality or granting favour to one
of several trade unions of employees attempting to organise or to
its members.

Explanation.—This provision shall not apply to recognition by em-
ployer of the rights of any registered trade union of employees conferred
by this Act or provision by employer to such registered trade union of
employees facilities which he is bound to provide for under this Act.

(3) To establish employer-sponsored trade unions of employees.

(4) To encourage or discourage membership in any trade union of
employees by discriminating against any employee, that is to say,—

(a) discharging or punishing an employee because he urged other
employees to join or organise a trade union of employees;

(b) refusing to reinstate an employvee because he took part In
a lawful strike;

(c) changing geniority rating of cmployees because of his trade
union activities;

(d) refusing to promote an employee to higher posts on account
of hig trade union activities; or placing restrictions on promotions
and training in respect of any employee because of his trade union
activities;

(e) giving unmerited promotiong to any employee with a view to
creating discord amongst other employees or to undermine the
strength of their trade union;

(f) discharging office-bearers or active members of trade
unions of employees or transferring them from one place to another
on account of their trade union activities;

() allocation of unfair task to certain employees including as-
gignment to the lower grade employees duties of higher grades of
employees. or entrustment of the most sirenuous jobs to particular
employees, on account of their trade union activities; or

(h) -payment of extra bonus or other financial incentives to non-
unionised employees as an incentive fo hecoming members of any
particular trade union.

(5) To discharge or discriminate against any employee for filing
charges or testifying against an employer in any inquiry or proceedings
relating to anv individual dispute or industrin? dispute.
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(6) To refuse to bargain collectively in good faith with the registered
trade union of employees certified as negotiating agent, or local union
in accordance with the provisions of this Act and to interfere with the
right of employees to bargain collectively,

(7) To ccerce employees, through administrative measures, with a
view to securing their agreement to voluntary retireme::t.

(8) To discharge or dismiss or transfer employees—

{a) not in good faith but in the colourable exercise of the em-
ployer’s rights;

(b) by falsely implicating them in a criminal case;
(¢) for patently false reasons;

(d) on untrue or trumped up allegations of absence without
leave;

(e) in utfer disregard of the principles of natural justice in the
conduct of domestic inquiry or with undue haste;

(f) for misconduct of a minor ar technical character, withou
having any regard to the nature of the particular misconduct, thereby
leading to disproportionate punishment; or

(g) to avoid payment of statutory dues.

(9) To abolish the work which is being done by the employees and to
give such work to contractors as a measure for breaking a strike or
weakening a trade union of employees or generally terrorising the em-
ployees.

(10) To insist upon individual emvloyees who were on legal strike, to

gign a good conduct bond as a pre-condition to allowing them to resume
work.

(11) To show favouritism or partiality to one set of employees on the

ground of caste, religion, language, trade union affiliation or on any other
ground regardless of merit,

(12) To employ workmen as “badlis”, casual or temporary and to
contlnue them as such indeflnitely, with the object of depriving them of
the status and privileges of permanent workers.

(13) To violate cstablished procedurss of personnel management re-
garding appointment, confirmation, transfer, promotion, wages, incentive
earnings, redress of grievances and other related matters.

(14) To violate, or refuse t> implement properly any award or setfle-
ment.

(15) To discontinue any ¢., ymary privileges.

(16) To delay in mak'ng pay..ent of, or fail or refuse to pay, sums
payable by employer as his contribution or the employees’ contribution
deducted by such employer from the wages of his employees, under the
Employees’ Provident Funds and Miscellaneous Provisions Act, 1852, to-

wards the provident fund or Depnsit-linked Inguranee Fund established
under that Act,

19 of 1952,



SEc, 2] THE GAZETTE OF INDIA EXTRAORDINARY 1249

(17) To introduce labour saving techniques or machines without
prior consultation with the negotiating agent and without planning for
the alternative employment of the employees, thereby rendered surplus,
either within or outside the industrial establishment or undertaking con-
cerned.

(18) To declare a lock-out, for the purpose of pre-empting any fair or
legitimate trade union activity or for coercing the employees or their
unions to accept unfavourable terms of employment, including service
conditions, work environment or for curtailing production.

II. On the part of employees and trade unions of employees

(1) To coerce employees in the exercise of their right to self-organi-
sation or to join a trade union of employees of their choice or refrain
from joining any trade union of employecs.

(2) For the siriking members of a trade union of employees to picket
non-striking employees in such a manner that such non-striking em-
ployees are physically debarred from enter.ng the work place,

(3) To indulge in acts of force or violence or to hold out threats of
intimidation, in connection with a strike against non-striking employees
or against the managerial staff or with the intention of compelling the
employer to do or omit to do any particular thing.

(4) To refuse to negotiate collectively in good faith with the employer
and dishonour an agreement entered into in the course of negotiations
under section 97 or conciliation under sootion 98.

(5) To indulge in coercive activiiies with the intention of preventing
the certification of a registered trade union of employees as sole negotiat-
ing agent or chief negotiating agent or the constitution of a negotiating

committee.

(6) To encourage or instigate or engage in slowing down production
(whether it is called “work to rule” or by any olher name) to compel the
employer to accept the demands of the employees or any section thereof.

(7) To stage demonstrations at the residence of the employers or the
managerial staff,

(8) To refuse to work overtime when exigencies of service require
performance of overlime work,
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STATEMENT OF OBJECTS AND REASONS

The three Central enactments which, at present, regulate matters re-
lating to industrial relations are the Trade Unions Act, 1926, the Indus-
trial Employment (Standing Orders) Act, 1946 and the Industrial Dis-
putes Act, 1947. Besides, there are State Laws on these matters in some
States o supplement the Central Laws. A voluntary Code of Discipline
has also been in exigtence since 1958, It provides for the setting up of
a grievance proccdure [or the redress of individual grievances, and lays
down a set of criteria for the recognition of unions. The National Com-
mission on Labour (1969) which studied the industrial relations practices
and procedures found a number of shortcomings which had impeded the
growth of industrial harmony. It came to the conclusion that it was
essential to create a climate conducive to industrial harmony and foster
proper attitudes, in the minds of employers as well as employees, so that
cooperative endeavour might promote rapid economic progress. The
Commission made useful recommendations concerning the scope and
coverage of the laws, procedure and machincry for speedy settlement of
disputes and registration and recognition of unions. Later, a 30-Member
Tripartite Committee on Comprehensive Industrial Relations Law and
Composition of the Indian Labour Conference set up by the Central Gov-
ernment in pursuance of a recommendation of the Tripartite Labour Con-
ference (May 1977) studied the existing laws and made recommendations
regarding the broad framework of a comprehensive law on industrial re-
lauons. The Comimittee’s report indicated that there wag a large mea-
sure of agreement on some of the basic aspects relating to the industrial
relations law but there were divergent views on some details.

2. In the light of the experience gained, the views expressed by all the
interests concerned and the growing expectations of the working class,
it is considered necessary to have a comprehensive Industrial Relations
Law which would integrate the {hree Central enactments, incorporate
gsome of the more important provisions of the State enactments and
the Code of Discipline and bring about certain improvements to meet
the needs of changing socio-economic conditions.

3. The objective of the new law is to delineate a legal framework that
will promote cordiality and peace in industrial establishments, protect the
legitimate rights of employees and the legitimate interests of indusfries,
so that industrial harmony and cooperalion may lead to increased pro-
duction and productivity, increased flow of goods and services and con-
sequent improvement in the slandards of living of the people and a
greater measure of social justice.

4, The cxpression “industry” hag been widely interpreted by the
Supreme Court recently. Having regard to the nature of the work per-
formed in hospitals, the need to maintain in educational and training
institutions and in scientific and vesearch organisations an atmosphere
different from that in indusirial and commercial undertakings, and to
meet the special needs of organisations engaged in charitable, social and
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philanthropic services, such institutions and organisations are being ex-
cluded from the provisions of the Bill. It is proposed to have a separate
law to protect employees of such inslitutions and organisations from
arbitrary action and to provide procedures and machinery for the redress
of their individual and collective grievances. All these have been taken
note of and the term “industry” in the Bill has been made more specific
even while making the coverage wider. The scope of the term “empioyee”
has also been enlarged to cover the supervisory staff whose wages do
not exceed Rs. 1,000 per month as well as those emplioyed in sales promo-
tion, professional or recreational work.

5. Multiplicity of trade unions has vilen led to difiiculty in identifying
the negotiating agent. This has sometimes resulted in competitive de-
mands and irresponsible industrial action. The Bill, therefore, seekg to
provide for conditions which are conducive to the growth of a healthy
and responsible trade union movement. The existing minimum condi-
tions for registration are being changed in the light of the growth that
the trade union movement has registered in the last few decades, It
is sought to encourage leadership from within the trade unions, The pro-
cedure for registration of unions and other connected malters are being
streamlined. A procedure is being laid down for the speedy resolution
of trade union disputes, The Bill also provideg that employers and em-
ployees and the trade unions of cmployers and employees should adhere
to fair practices.

6. One of the crucial issues confronling the industrial relations scene
is the question of identilying a negotiating unit on wiich there is at
present no Central Law, The Bill provides for the determination of a
negotiating unit by the appropriate Government., Industrial Tribunals
will determine through the process of verificaiion of membership of the
unions or by secret ballot the “negotiating agent”, the “associate union”
and the “local union”. It will be for the appropriate Government to de-
cide inter alia in the light of the state of unionisation in the industry and
certain olher matters, whether such determination will be done through
a secret ballot or through verification of membership. According to the
scheme of certification, a registered trade union can be certified as a
sole negotiating agent if it has the support of 65 per cent. or more of the
employees of an establishment or as chief negotiating agent if it hag the
support of less than 65 per cent. but not less than 50 per cent, of the
employees. In the latter case, other registered trade unions with the
support of at least 20 per cent. of the employees will function as associate
unions. Where there is no trade union or nonc qualifies as a negotiating
agent a negotiating committee would be formed by election through
secret ballot to function as the sole negotiating agent. In a local unit of
an establishment where there is an industry-wise negotiating agent, a
registered trade union with the maximum support but not less than 40
per cent. of the employees of that unit can be certified as a local union. A
negotiating agent would hold office for two years and be competent to
negotiate with the management and enter into binding settlecments. The
Bill provides for the rights and privileges of a negoliating agent, associate
unions and local unions. It also provides additional protection to the
office-bearers of such unions against anti-union practices. These measures
would provide the much-needed stability in the employer-employee rela-
tionship in industrial egtablishments.
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7. The Bill, for the first time, makes a specific provision for biparlite
negotiations as the first step for settling industrial disputes. This is in-
tended to promote mutual understanding and goodwill. The Bill also
lays stress on the need to exhaust all modes of settlement like negotia-
tion, conciliation, arbitration, etc., before either party decides to resort
to direct action. These procedures would be time-bound. A distinction
will be made belween esiablishments or undertakings that cater to
essential services and others. In the former, there would be compulsory
reference of disputes for adjudication, or arbitration failing bipartite
negotiations and conciliation; in these cases there would, therefore, be
no need for any work-stoppage either in the form of a strike or lock-
cut; and all sections of society will be assured of continued availability
of these essential services. [n non-essential services, where disputes
cannot be settled by any other means and the employees want to resort to
strike, it would be necessacy lor a negotiating agent o conduct a strike
ballot and obtain the support of 60 per cent. of the employees before
a strike is resorted to. It would also be required to give 14 days’ notice
before going on strike. In the case of a lock-out, it would be necessary
for the employer to give 14 days' nolice after recordung the approval of
the highest authority in the establishment to such notice,

8. Disputes are classified in the Bill into three categories, nameiy,
individual, industrial and trade union disputes. In so far as individual
disputes are concerned, the law would provide for a statutory grievance
procedure within an establishment and every employee with a grievance
can have recourse to it. If the aggrieved employee is not satistied with
the decigion of the grievance settlement authority he would be entitled
io approach a Labour Court direct to have his case judicially determined.
In industrial disputes, the relerence would be made by the appropriate
Government. In the case of trade union disputes the matter can be taken
to a Tribunal by any member of a trade union or a {rade union or the
appropriate Government, If the appropriate Government is satisfled that
there is a Joint Consultative Machinery, Tribunal or other body already
functioning in any industrial establishment or undertaking to the benefit
of the employees, that Government may, by notification in the Official
Gazette, direct that the provisions of Chapters 1V, IX and XII shall appiy
in relation to that establishment or undertaking with the meodifications
specified in the notification.

9. Industrial judiciary would consist of Labour Courts, Industrial
Tribunals and National Industrial Relations Commission. These bodies
would have their functions clearly defined. The National Industrial
Relations Commission, besides adjudicating such disputes as are at
present adjudicated by the National Tribunals, will also advise the
Central Government on such matters as may be referred to it. The
Labour Courts, Tribunals, etc.,, would also be required to give their
decision within certain stipulated time limits. The Bill seeks to confer
on these authorities power to issue interim order of stay and injunctinn,
to grant relief during the pendency of proceedings and to execute their

awards and orders.

10. Under the Bill, employces in establishments employing 20 or more
employees and affected by lay-oll would be entitled to 50 per cent. of
their wages for the first month of lay-off and 75 per cent. for subsequent
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months, Tn respect of lay-off, retrenchment and closure the em-
ployment limit of an establishment for the purpose of prior permission
would be 100 instead of 300, as at present. There would be exemptions
from this requirement in certain cases,

11. Change in conditions of service somctimes becomes a major irri-
tant in the labour-management relations. At present the law requires
in certain cases a notice to be given before the employers can effect
any changes. The Bill provides that as a rule, all changes in the conditions
of service, except in respect of specified matters can be brought about only
with the consent of the ecmployees likely 10 be affected by the changes. The
law would also empower the appropriate Goverhment to specify, as an
interim measure a set of conditions of service and relief for any class of
employees in any collective digputes.

12. With a view to simplifying procedures, the Bill provides for the
making of uniform Standing Orders on certain specified matters by
notification by the Central Government. Parties would be free fo
supplement them by bipartite settlements. A statutory provision is also
being made for the payment of subsisience allowance to employees under
suspension, pending domestic enquiry.

13. A serious draw-back of the existing enactments 1s that the pro-
visions contained in them particularly for-the enforcement of settlements
and awards, for checking illegal strikes and lock-outs, etc., have not been
effective and persong entitled to velief find it difficult to enforce their
right. To make the law effective, the Bill seeks to make the penal
provisions in the law morc stringent.

14. With the enactment of the Industria] Relations Bill, the three
Central Laws would be repealed. Under the transitional provisions,
provision has been made to enable the bringing into force of the legislation
in different States on different dales. A State Law would cease to be in
force on the enforcement of the provisions of this legislation in that State.

New DErLHI; RAVINDRA VARMA.
The 16th August, 1978.
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FINANCIAL MEMORANDUM

Sub-clause (1) of clause 3 of the Bill empowers the Central Govern-
ment to appoint a Chief Labour Commissioner and sub-clause (2) of that
clause empowers that Government to appoint Joint Chief Labour Com-
migsioners, Deputy Chief Labour Commissioners, Regional Labour Com-
missioners, Assistant Labour Commissioners and such gther officers as it
may consider necessar'y to assist the Chief Labour Commissioner in the
discharge of his duties.

2, Under sub-clauge (1) of clause 4, the Central Government may ap-
point such number of Conciliation Officers as it thinks fit charged with
the duty of mediating in and promoting the settlement of industrial dis-
putes.

3. Under sub-clause (1) of clause 8, the Central Government may cons-
titute Courts of Inquiry for inquiring into any matter connected or ap-
pearing to be connected with or relevant to an industrial dispute or trade
union dispute.

4. Under sub-clause (1) of clause 9 of the Bill, the Central Government
is empowered to establish such number of Labour Courts as it thinks fit
and under sub-clause (3) of that elause, the Central Government is to
appoint the Presiding Officers of such Labour Courts. Similarly, under
sub-clause (I) of clause 10, the Central Government is empowered to
establish Industrial Tribunals and under sub-clause (3) of that clause, the
Central Government is to appoint Presiding Officers of such Industrial
Tribunals.

5. Clause 11 of the Bill empowers the Central Government to constitute
National Industrial Relations Commissions,

8. There are at present a Chief Lahour Commissioner, a Joint Chief
Labour Commissioner, Deputy Chief Labour Commissioners, Regional
Labour Commissioners, Assistant Labour Commisgioners, Conciliation
Officers and Labour Courts-cum-Industrial Tribunals. But if the Bill
is enacted and brought inte force, a few more such officers may have to
he appointed for its effective implementation, Simjlarly for more expedi-
tious adjudication of disputes, within the t'me limits provided therefor
in the Bill, the number of Labonr Courts and Industrial Tribunals may
have to be increased. Additional staff to ascist the aforementioned officers
and Labour Courts and Industrial Tribunals also would have to be
provided.

7. It is difficult fo make an accurate assessment at thig stage of the
number of additional officers of the categories aforementioned or addi-
tional staff that will have to be appointed, or the additional number of
Labour Courts and Tribunals that may be needed, for the effective en-
forcement of the proposed legislation. Courts of Inquiry and National In-
dustrial Relations Commissions are to be appointed as and when the need
ariges. Tt is, however, estimated that the annual recurring expenditure
it the Bill is enacted and brought into operation is likely to be Rs. 13
lakhs. The non-recurring expenditure is likely to be Rs. 7 Jakhs
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 148(3) of the Bill empowers the appropriate Government, by
notification in the Official Gazette, to direct that the provisions of clause
77 of the Bill shall not apply or shall apply subject to such modiflcations,
as may be specified in the notification, to any class of industrial estab-
Hshments or undertakings or any class of employees employed in any
industrial establishment or undertaking where the appropriate Go-
vernment is of the opinion that the application of the provisions of clause
77 to such class of industrial establishments or undertakings or such
class of employees is likely to affect prejudicially the employers in rela-
tion thereto and that the public interest so requires.

2. Clause 149 of the Bill empowers the appropriate Government to
direct, by notification in the Official Gazetbe, that the provisions of
Chapter IV, Chapter IX and Chapter XII shall apply in relation to any
industrial establishment or undertaking with such modifications as may
be specified in such notification, where in such industrial establishment
or undertaking any joint consultative machinery consisting of representa-
tives of employees and employers or any other body has been set up
for the purpose of settling individual disputes or industrial disputes and
the appropriate Government is satisfied that the functioning of such
joint consultative machinery or other body has been beneficial to the
employees employed in such industrial establishment or undertaking,

3. Sub-clduse (1) of clause 157 empowers the appropriate Government
to include in the First Sechedule any industry not specifled therein, where
the appropriate Government is satisfied that public interest requires
that such industry, which is essential fo the life of the community,
should be declared as an essential service. '

4. Sub-clause (2) of clause 157 of the Bill empowers the Central Gov-
ernment to omit, by notification in the Official Gazette, any industry
from the First Schedule.

5. Sub-clause (3) of clauge 1567 of the Bill empowers the Central Gov-
ernment, to add to or alter or amend, by notification in the Official
Gazette, the Second Schedule, the Third Schedule or the Fourth Sche-
dule.

6. Sub-clause (1) of clause 159 empowers the appropriate Government
to make rules for the purpose of giving effect to the provisions of the
Bill. Sub-clause (2) of the clause enumerates the matters in regard to
which such rules may be made. The matters in regadr to which such
rules may be made relate, inter alia, to—

{i) the terms and conditions of service of the presiding officer
of a Labour Court or Tribunal;

¢it) the manner of notifying by the Tribunal of its intention
to determine the support of a registered trade union of employees
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or election to choose the chairman or other members of a negotiating
committee;

(iit) the form in which an application by a registered trade
union of employees for certification as sole negotiating agent, chief
negotiating agent, associate union or local union shall be made, the
particulars which such application shall contain and the fees which
shall accompany such application; '

(iv) the procedure in enquiring into én applcation by a regis-.
tered trade union of employees for certification as negotiating-agent :
or local union; : ’

(v) subject to the provisions of the Bill, the manner of the
election of the chairman and other members of a negotiating com-
mittee, the persons qualified to stand for election, the disqualifications.
for being chosen as and for being such chalrman or other member, -
the manner of settlement of disputes relating to the election and the
filling up of casual vacancles in the negotiating committee;

(vi) the constitution and procedure of grievance . settlement
authority;

(vii) the manner in which any dispute pertaining to a strike
ballot shall be decided by the Registrar,

(viii) the manner in which any award, determination or deci-
slon of a Labour Court, Tribunal or National Commission is to be -
executed, :

7. Sub-clause (3) of clause 159 empowers the Central Government
to make rules to provide for the functions of a National Commission
under sub-clause (I) (¢) of clause 11 and the terms and conditlons of
service of the Presiding Officer of a National Commission, :

8. Sub-clause (4) of clause 159 empowers the State Governient +to
make rules to provide for the various matters enumerated in that sub-
clause. The matters in regard to which such rules may be made relate,
inter alia, to— :

(1) the form in which the general statement of assets and
liabilities of a trade union is to be delivered to the Registrar and the
particulars which such statement shall contain;

() the manner of audit of the accounts of a tradé union;

(iii) the manner in which and the time within which a person
aggrieved by the refusal of the Registrar to register a trade union-
or by the cancellation of a certificate of registration, may appeal
to the Tribunal; ‘

(iv) the manner in which the membership fee deducted by the

employer from the wages of the employees is to be paid over by
such employer to the trade union concerned;

(v) the date on or before which an office-bearer of a trade union
is to file a statement of his assets and liabllities every year.

8. The rules which the appropriate Government, -Ceﬁtﬁél‘ ‘Govern-
ment or State Government are empowered to make under -claiise 159
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are to be made by notification in the Official Gazette and the power to
make such rules is subject to the condition of previous publication. Every
notification issued by a State Government under clause 157, amending
the Schedules, and every rule made by that Government under clause
159 are to be laid before the State Legislature and every notification
issued by the Central Government under clause 157 and every rule made
by the Central Government under clause 1569 are to be laid before the

Parliament.
10. The delegation of legislative power under the aforementioned
provisions relates to matters of procedure or administrative detail or to

matters in respect of which it is not practicable to make detailed provi-
sions. Hence, the delegation of legislative power is of a normal

character.
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BrL No. 141 orF 1978

A Bill to consolidate and amend the law relating to the conditions of service
of employees employed in hospitals and educational institutiong with
a view to securing the welfare of such employees, and for the
inpestigation and settlement of disputes between such employees and
their employers, and for matters connected therewith or indidental
thereto,

Be it enacted by Parliament in the Twenty-ninth Year of the Republic
of India as follows:— '

CHAPTER 1
PRELIMINARY

1. (1) This Act may be called the Hospitals and Educational Institu-
tions (Conditiong of Service of Employees and Settlement of Employ-
ment Disputes) Act, 1978,

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

(4) It shall-apply to—
(a) every hospital; and
(b) every educational institution,

in which twenty or more persons are employed or were employed on
any day of the preceding twelve months:

Provided that the appropriate Government may, after giving not less
than two months’ notice of its intention so to do, by notification in the
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Official Gazette, apply the provisions of this Act to any hospital or edu-
catjonal institution employing such number of persons less than twenty
as may be specified in the notification,

2, In this Act, unless the context otherwise requires,—
(1) “appropriate Government” means,—

(a) in relation to any establishment under the control of
the Central Government or a rallway administration, or having
branches or units or offices in more than one State, the Central
Government; and

(b) in relation to any other establishment, the State Gov-
ernment;

(2) “educational institution” ineludes—
(a) any University;
(b) any college, whether or not affiliated to a University;

(¢) any school, whether or not recognised or alded by Gov-
ernment,

(d) any scientific institution;

(e) any institution in which research In respect of any
matter is carried on;

(f) any other institution in which the activity of imparting
knowledge or training is systematically carried on;

(3) “employee” means any person (including an apprentice)
employed in any establishment for hire or reward, whether the terms
of employment be express or implied, and for the purposes of any
proeceeding under this Act in relation to any employment dispute
rplating to the termination of employment (whether by way of
punishment or otherwise) of an employee, includes any person
whose employment has been so terminated, but does not include any
such person—

(a) whp is subject to the Air Force Act, 1950, the Army
Act, 1950, or the Navy Act, 1957; or

(b) who is employed in the police service or is an offlcer
or other employee of a prison, or is an officer or a member of the
Rallway Protection Force constituted under section 3 of the Rail-
way Protection Force Act, 1957, or the Border Security Force
constituted under section 4 of the Border Security Force Act,
1968, or the Central Industrial Security Force constituted under
section 3 of the Central Industrial Security Force Act, 1968; or

(¢) who is employed mainly in a managerial or administra-
tive capacity; or

(d) who draws wages exceeding one thousand rupees per
mensem;

(4) “employer” means,—

(@) in relation to an establishment under the control of any
department of the Central Government or a State Government,
the authority prescribed in this behalf or, where no authority
is prescribed, the head of the department:

(b) in relation to an establishment under the control of a
local authority, the chief executlve officer of that authority;

Definl-
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(5) “employment dispute” means any dispute or difference
between any employee and his employer in respect of any matter
referred to in Schedule I and includes any dispute or difference
between any employee and his employer in respect of any matter
provided for in any regulation made under section 9 or section 10,
as the case may be, or the interpretation of any such regulation;

(6) “establishment” means any hospital or educational institu-
tion to which this Act applies;

(7) “hospital” includes a nursing home, a dispensary or other
institution for the treatment or for the reception and treatment of
persons requiring medical attention or rehabilitation;

(8) “individual employment dispute” means any dispute or
difference between any employee and his employer in respect of any
matter referred to in Schedule II;

- (9) “prescribed” means prescribed by rules made under this
Act;
(10) “regulations” means regulations made under this Act:

(11) “rules” means rules made under this Act;

(12) “University” means a University as defined in clause (f)
of sectlon 2 of the University Grants Commission Act, 1956, and
includes—

(a) any institution of higher education, other than a Uni-

versity, declared by the Central Government, under section 3

of the University Grants Commission Act, 1956, as an institution

deemed to be a University for the purposes of that Act; and
(b) any other institution which under any Central Act or

State Act is empowered to hold examinations and grant degrees,

diplomas or certificates; '

(13) all other words and expressions used but not defined in this
Act and defined in the Industrial Relations Act, 1978, shall have the
meanings respectively assigned to them in that Act.

CHAPTER 1T
AUTHORITIES UNDER THE ACT

- 3. (1) Every emplover in relation to any etablishment shall, within
a perlod of six months from the date on which this Act becomes appli-
cable to such establishment, establish a Committee to be called the
Grievance Settlement Committee for such establishment,

(2) The Grievance Settlement Committee shall consist of not less
than four and not more than eight members representing both the
employer and the employees:

Provided that the number of members representing the employees
shall be equal to the number of members representing the employer,

(3) The members of the Grievance Settlement Committee represent-
ing the employer shall be nominated by the employer and the members
of the Grievance Settlement Committee representing the employees
shall, subject to the provisions of section 6, be chosen by the employees
in such manner as may be prescribed.

3 of 18586.

3 of 19566.
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.. .(4) One of the members of the Grievance Settlement Committee
zepregenting the employer shall be nominated by the employer as the
Chairman thereof,

(5) Subject to the regulations, the Grievance Settlement Committee
shall have power to regulate its own procedure,

4. (1) Every employer in relation fo any establishment shall, within
a perlod of six months from the date on which this Act becomes appli-
cable to such establishment, establish a Council to be called the Consul-
tative Council for such establishment,

(2) Notwithstanding anything contained in sub-section (1), where a
person is the employer in relation to two or more establishments, where-
in activities of the same nature are carried on, a- Consultative Counecil
may be established for all such establishments,

(3) Where—

(a) an employer establishes a Consultative Council for two or
more establishments under sub-section (2); or

(b) an establishment has branches, units or offices sgituated in
different places,

the eniployer shall establish a Council to be called the I.ocal Consulta-
tive Council—

(i) in the case referred to in clause (a), for each of the two or
. more establishments for which the Consultative Council has been
.established; or

(it) in the case referred to in clause (b), for each of the
" branches, units or offices situated in different places,

(4) The Consultative Council shall consist of not less than six and not
more than twelve members representing both the employer and the
employees.

(9) The Local Consultative Council shall consist of not less than four
and not more than eight members representing both the employer and
the employees

(6) The number of members of the Consulfative Council or Local Con-
sultatlve Council, as the case may be, representing the employees shall
be equal to the number of such members representing the employer.

(7). The members of the Consultative Council or Local Consultative
Council as the case may be, representing the employer shall he nominated
by the employer and the members of the Consultative Council or Local
Consultative Council, as the case may be, representing the employees
shall, subject to the provisions of section 6, be chosen by the employees in
such manner as may be prescribed.

(8) One of the members of the Consultative Council or Local Consul-
tative Council, as the case may be, representing the employer shall
be nominated by the employer as the Chairman of the Consultative Coun-
cil or Local Consultative Council, as the case may be.

(9) Subjeet to the rules, the Consultative Council or the Local Con-
sultative Council shall have power to regulate its own procedure,
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5. Subject to the rules, the term of office of the members of the Girie-
vance Settlement Committee, Consultative Council and lLocal Cornsulia-
tive Council shall be such term, being not less than two years and not
more than five years, as the employer may specify by regulations.

6. (I) Where there is any association of employees, being an asscciation
which satisfles the condition laid down in sub-section (3), carrying en
its activities for the benefit of the employees of any establishment and
the employer in relation to that establishment, after ascertalning the
support of the employees of such establishment for the association afore-
sald in the prescribed manner, is satisfiled that the assoeiatiom has the
support of the majority of such employees, then such employer shall
recognise such association (hereinafter referred to as the recognised
agsociation) for the purposes of this section.

(2) Where there is any recognised association in relation to the em-
ployees of any establishment, the member or members, representing the
employees, of the Grievance Settlement Committee, the Local Comnsulta-
tive Council and the Consultative Council, established for such establish-
ment shall be nominated by such association.

(3) No office-bearer of any association referred to in sub-seetion (1)
shall be a person who is not employed in any establishment.

7. A member of the Grievance Settlement Committee, Consultative
Council or Local Consultative Council, being empleyees’ representative,
shall be paid by the employer, in relation te any function discharged
by him as such member, such travelling and other compensatory allow-
ances as may be preseribed.

8. The appropriate Government shall maintain a roster of arbifrators
from which the parties to an employment dispute or individual employ-
ment dispute may choose an arbitrator or a body of arbitrators for settle-
ment of such dispute.

Explanation —Nothing in this section shall be construed as pre-
cluding the parties to such dispute from choosing an arbitrator or any
or all the members of a body of arbitrators from among persons whose
name or names is or are not included in such roster.

CHAPTER III
CONDITIONS OF SERVICE AND SETTLEMENT OF DISPUTES

9. (1) Every employer in relation to any establishment shall make
régulations to provide for the following matters, namely: —

(a) method of recruitment of, and qualificationsg for appointment
as, employees;

(b) eligibility and right for promotion of employees;

(c) procedure for settlement of an individual employment dis-
pute before an employee applies to the Grievance Settlement Com-
mittee for the settlement of such dispute;
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(d) procedure to be followed by thz Grievance Settlement Com-
mitfee; and ‘

(e) the term of offi~e of the members of the Grievance Settlement
Committee, Consultative Council and Local Consultative Council.

(2) Every regulation made under sub-section (I) (including any modi-
fication thereto) shall be—

(¢) registered in the prescribed manner with such officer as the
appropriate Government may, by notification in the Official Gazette,
specify in this behalf (hereinafter referred to as the specified officer);
and

(b) notified on the notice board of the establishment.

(3) The regulations referred to in sub-section (1) shall be made and
submitted to the specified officer for registration under clause (a) of
sub-section (2) by the employer in relation to an establishment within
a period of six months from the date on which this Act becomes appli-
cable to such establishment and every modification to such regulations
shall be submitted by the employer to the specified officer for registra-
tion under that clause within a period of six months from the date
on which such modification is made.

(49) The specified officer shall supply to any employee, on a request
made therefor and on payment of such fees as may be prescribed, a certi-
fled copy of the regulations made by the employer for the establishment
wherein such employee is employed. :

10. Notwithstanding anything contained in section 8, the appropriate
Government may, by notification in the Official Gazette, make model re-
gulations in respect of any matter referred to in clause (c), clause (d)
or clause (e) of sub-section (1) of that section and such regulations shall
be in force in every establishment in the same manner as the regula-
tions made by the employer in relation to such establishraent until the
regulations made by such employer in regard to that matter are regis-
tered with the specified officer under sub-gection (2) of gection 9.

11. (I) Any employee, being a party to an Individual employment
dispute, may, if such dispute is not settled in accordance with the pro-
cedure lald down by the employer in the regulations apply to the Griev-
ance Settlement Committee. established for the establishment wherein
such employee is employed, for the settlement of the dispute.

(2) The Grlevance Settlement Committee shall, after glving such em-
plovee and his employer a reasonable opportunity of being heard and after
making such enquiry as it deems fit, pass such order in respect of such
individual employment dispute as it deems to be just and proper and such
order shall subject to the other provisions of this section, be final.

(1) The Grievance Settlement Committee shall pass final order on an
application made to it under sub-section (I) within a period of two
months from the date on which such application is made.

(4) Where—

(a) the Grievance Settlement Committee fails to pass final order
in respect of any individual employment dispute within the period
specified therefor by sub-section (3), any party to the individual em-
ployment disputs; oy
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(b) any party to the 1nd1v1ddal ernployment dlspute is aggrieved
by the order of the Grievance Settlement Commitlee, such aggrieved
party,

may, within such time ag may be proscribed, refer such dispute for arbi-

tration to an arbitrator nominated by both the parties to the dispute:

Provided that where the parties to such dispute fail to agree to nominate
an arbitrator such dispute shall be referred to an arbitrator nominated

by the appropriate Government on an application made to it in that be-
half by one of the parties to such dispute.

(5) The award of an arbitrator in respect of any individual employment
dispute referred to him shall be final.

12, (1) Where any Local Consultative Council has been established for
any establishment or branch, unit or office of any establishment, such
employment disputes as are prescribed shall in the first instance be re-
ferred by the employee, any recognised asgociation or employer to
such Loral Consultative Council.

(2) Any employee, recognised association or employer may refer
any employment dispute, other than an employment dispute referred to

in sub-section (1), to the Consultative Council established for any
egtablishment.

(3) Where the Local Consultative Council fails to settle any employ-
ment dispute referred to it within such time as may be prescribed, it
shall refer such dispute to the Consultative Council for settlement.

(4) Where any employment dispute is referred to a Local Consultative
Council or Consultative Council, as the case may be, it shall make all
efforts to promote a fair and amicable settlement of such dispute,

(5) The settlement referred to in sub-section (4) and arrived at between
the parties to an employment dispute shall be recorded in the form of a
memorandum and signed by the parties to the dispute or their authorised
representatives and the members of the Lozal Consultative Council or
Consultative Council as the case may be,

(6) Where the Consultative Council fails to settle any employment dis-
pute referred to it under sub-section (2) or sub-section (3) within a period
of three months from the date on which such reference is made, it shall
refer the dispute for arbitration to an arbitrator or body of arbitrators
(not being a body of even number of arbitrators) agreed to
by the parties to the dispute or, where the parties to such dispute
fail to agree on the arbitrator or body of arbitrators, to a Board
of Arbitrators constituted by the appropriate Government on a request
made in that behalf by the Consultative Council.

(7) The Board of Arbitrators referred to in sub-section (6) shall consist
of an independent person, who shall be the Chairman thereof and two
members, one representing the employerg in relation to the class of esta-
bhshments of which the establishment to which the employment dispute
relates is one and the other representing the employees employed in such
establishments.

(8) The Board of Arbitrators may, if it so thinks fit appoint one or
more persons having special knowledge of the matter under considera-
tion as essessor or assessors to advise it in the proceeding before it.

(9) Where the members of a body of arbitrators or a Board of Arbitra-

tors are divided in their opinion, the decision of the majority shall be
deemed to be the arbitration award for the purposes of this Act.
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(10) The award of an arbitrator or a body of arbitrators or a Board of
Arbitrators in respect of any employment dispute referred to him or it
whder sub-section (6) shall be tinal.

13. The remuneration payable to—

(a) any arbltrator or member of a body of arbitrators or a Board
of Arbitrators for arbitrating any individual employment dispute or
employment dispute referred to them for arbitration; or

(b) any assessor appointed under sub-section (8) of section 12,

shall be such as may be prescribed and shall be paid by such of the parties
to the individual employment dispute or employment dispute, as the case
may be, and in such proportion as the arbitrator or body of arbitrators or
a Board of Arbitrators, as the case may he, shall determine.

14. Nothing in the Arbitration Act, 1940, shall apply to any arbitration
under this Act,

15. Every arbitrator, body of arbitrators or a Board of Arbitrators shall
have the same powers as are vested in a Civil Court under the Code of
Civil Procedure, 1908, when trying a suit, in respect of the following
matters, namely:— ‘

(¢) summoning and enforcing the attendance of any person and
examining him on oath;

(b) compelling the production of documents and material objects;

(¢) issuing commissions for the examination of witnesses; and

(d) any other matter which may be prescribed.

16, (1) Every order of the Grievance Settlement Committee or award
of an arbitrator in an individual employment dispute or settlement arriv-
ed at between the parties to an employment dispute under section 12 or
award of an arbitrator or a body of arbitrators or a Board of Arhitrators
in an employment dispute shall come into operation on and from such
date as may be specified therein, but where no such date is specified, it
shall come into operation on the date of the order or award or settlement,
as the case may be, and shall, subject to the provisions of sub-section (2),
become enforceable on the date on which such order, award or settlement
comes into operation.

(2) Every award of an arbitrator or a body of arbitratorg or a Board
of Arbitrators in an employment dispute shall become enforceable on the
expiry of thirty days from the date of its pronouncement:

Provided that in the case of an employment dispute to which the ap-~
propriate Government is a party, where that Government ig of the opinion
that it will be inexpedient on public grounds affecting national economy
or social justice to give effect to the whole or any part of such award, the
appropriate Government may, by notificalion in the Official Gazette, de-
clare that such award shall not become enforceable on the expiry of the
said period of thirty days.

(3) Wherc any declaration has been mode, under the proviso to sub-
section (2), in relation to an award of an arbitrator or a body of arbitra-
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tors or a Board of Arbitrators in an employment dlspute, the approprlate
Government may, within ninety days from the date of such award, by
notification in the Official Gazette, make an order rejecting or meodifying
such award and shall on the first available opportunity, lay the award
together with a copy of such order (where any such order has been made)
before the Legislature of a State, if the order has been made by the State
Government, or before Parliament, if the order has been made by the
Central Government.

(4) Where any award referred to in sub-section (3) is rejected by the
appropriate Government, it shall not be enforceable.

(5) Where any award referred to in sub-section (3) is modified by an
order made under that sub-section, such award as so modified shall be-
come enforceable on the expiry of fifteen days from the date on which the
order making the modification is published in the Official Gazette.

(6) Where, in relation to any award referred to in sub-section (3),
a declaration under the proviso to sub-section (2) has been made but no
order is made under sub-section (3), the award shall become enforceable
on the expiry of the period of ninety days referred to in sub-section (3).

17. (1) The order of a Grievance Settlement Committee, or of an
arbitrator, in an individual employment dispute, shall be binding on —

(1) the parties to the individual employment dispute; and

(b) where the party referred to in clause (a) is an employer, his
heirs, successors or assigns in respect of the establishment to which
the dispute relates.

(2) The sgettlement referred to in sub-section (4) of section 12, or award
of an arbitrator or a body of arbitrators or a Board of Arbitrators, in an
employment dispute shall be binding on—

(a) the parties to the employment dispute;

(b) where the party referred to in clause (a) is an employer, his
helrs, successors or assigns in respect of the establishment to which
the dispute relates; and |

(¢) on all persons who were employees of such establishment
on the date on which the dispute was referred to the Local Consulta-
tive Council or, where the dispute was referred to the Consultative

Council in the first instance, to the Consultative Council and all per-
gong who subsequently became employees of such establishment.

18. (I) No employee employed in any establishment shall go on strike
in breach of contract. i

(2) No employer in relation to any establishment shall lock-out his
employees.

CHAPTER IV
PENALTIES AND PROCEDURE
19. (1) Any employer who—
(@) refuses or fails to establish a Grievance Settlement Commit-
tee or Consultative Council or a Local Consultative Council (in any

case he i required to establish such Local Consultative Council) as
required by sectlon 3 or section 4, as the case may be; or
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(b) refuses or fails to pay to a member of the Grievance Settle-
ment Committee, Consultative Council or Local Consultative Council,
being employees’ representative, the travelling and other compen-
satory allowances payable to him under section 7; or

(c) vefuses or fails to submit for registration the regulations refer-
red to in sub-section (1) of section 9 or any modification thereto as
required by that section, or

(d) does any act in contravention of— ,

(i) the regulations referred fo in sub-section (1) of section 9;
or

() the regulations referred to in section 10 during the period
when such regulationg are in force in the establishment in rela-
tion to which he is the employer; or

(e) refuses or fails to comply with any order of a Grievance
Settiement Committee whict has become final or any settlement re-
terred to in sub-section (4) of section 12 or any award of an arbitrator
or a body of arbitrators or a Board of Arbitrators; or

(f) locks-out any of his employees in contravention of sub-
section (2) of section 18,
shall be punishable with imprisonment for a term which may extend to
three months, or with fine which may extend to one thousand rupees, or
with both.

(2) Any employee who goes on strike in contravention of sub-section
(1) of section 18, shall be punishable with imprisohment for a term which
may extend to three moaths, or with fine which may extend to one
thousand rupees, or with both.

20. (1) No court shall take cognizance of any offence punishable under
this Act or the abetment of any such offence, save on complaint made by
or under the authority of the appropriate Government,

(2) No court inferior to that of a Metropolitan Magistrate or Judicial
Magistrate of the first class shall try any offence under this Act.

21. (1) Where an offence under this Act has heen committed by a
company, every person who at the time the offence was committed was in
charge of, and was responsible to, the company for the conduct of the
business of the company, as well as the company, shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and puni-
shed accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been committed by a company and it is proved
that the offence hag been committed with the consent or connivance of,
or ig attributable to any neglect on the part of, any director, manager,
secretary, or other officer of the company, such director, manager, secre-
tary, or other officer shall also be deemed to be guilty of that offence and
shall be liable to be proceeded against and punished accordingly.
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Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm or
other association of individuals; and
(b) “director”, in relation to a firm, means a partner in the firm.

CHAPTER V
MISCELLANEOUS
22. Where any money is due to any employee under any order of any
Grievance Settlement Committee, or settlement referred to in gub-section
(4) of section 12 or award of any arbitrator, body of arbitrators or Board
of Arbitrators, the employee himself or any other person authorised by
him in writing in this behaltf or, in the case of the death of the employee,
his assignee or heirs may, without prejudice to any other mode of re-
covery, make an application to the appropriate Government for the
recovery of the money due to him, and if the appropriate Government
is satislied that the money is so due, it shall issue a certificate for that
amount 10 the Collector who shall proceed to recover the same in the
same manner as an arrear of land revenue:

Provided that every such application shall be made within one year
from the date on which the money became due to the employee from the
employer:

Provided further that any such application may be entertained after
the expiry of the said period of one year, if the appropriate Government
is satisfied that the applicant had sufficient cause for not making the
application within the said period.

23. Where in any establishment, any joint consultative machinery
consisting of representatives of employees and employers or any other
body consisting of one or more persons (by whatever name called) has
been set up for the purpose of settling individual employment disputes or
employment disputes therein and the appropriate Government is satis-
fled that the functioning of such joint consultative machinery or other
body has been beneficial to the employees employed in such establish-
ment the appropriate Government may, by notification in the Official
Gazette, direct that the provisions of this Act shall not apply in relation
to such establishment, or shall apply in relation to such establishment
with such modifications as may be specified in such notification.

24, No guit, prosecution or other legal proceeding shall lie against any
person for anything which is in good faith done or intended to be done
in pursuance of this Act or any rule made thereunder.

25. The provisions of this Act shall have effect notwithstanding any-
thing inconsistent therewith contained in any contract of service or any

other law.

26, The appropriatc Government may, by notification in the Official
Gazette, direct that any power exercisable by it under this Act or rules
or regulations made thercunder shall, in rclation to such matters and
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subject to such conditions, if any, as may be specified in the direction,
be exercisable also,—

(a) where the appropriate Government is the Central Govern-
ment, by such officer or authority subordinate to the Central Govern-
ment or by the State Government or by such officer or authority
subordinate to the State Government, as may be specified in the noti-
fication; and

(b) where the appropriate Gevernment is a State Government, by
such officer or authority subordinate to the State Government as may
be specified in the notification.

27. Nothing in this Act shall apply to any establishment owned or
managed by any organisation exclusively engaged in any charitable or
philanthropie service.

28. (1) The appropriate Government may by notification in the Official
Gazette and subject to the condition of previous publication, make rules
for the purpose of giving effect to the provisions of thig Act.

(2) In particular and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following matters,
namely: —

(a) the authority which is the employer in relation to an estab-
lishment under the control of any department of the Central or
State Government, under sub-clause (a) of clause (4) of section 2;

(b) the manner of choosing the members, of the Grievance
Settlement Committee, Consultative Council or Tocal Consultative
Council, representing employees, under sub-section (3) of section 3
or sub-section (7) of section 4, as the case may be;

(¢) the procedure of the Consultative Council and Loecal Con-
sultative Council, under sub-section (9) of section 4;

(d) the term of office of the members of the Grievance Settle-
ment Committee, Consultative Council or Local Consultative Council,
under section 5;

(e) the manner of ascertaining the support for any organisation
of employees under cub-gection (1) of section 6;

(f) travelling and other compensatory sllowances payable to
the members of the Grievance Settlement Committee, Consultative
Council or Local Consultative Council, being employees’ represen-
tatives, in relation to any duty performed by them as such members,
under section 7;

(g) the manner of registering regulations, under sub-section (2)
of section 9, and the fees payable for obtaining coplies of regulations,
under sub-section (4) of that section;

(h) the time withip which a reference for arbitration may be
made by the parties to an individual employment dispute, under
sub-section (4) of section 11;

(i) the employment disputes which shall be referred to the
Local Consultative Council in the first instance, under sub-section (1)
of section 12;

(j) the period for settling any employment dispute by a Local
Consultative Council, under sub-section (3) of section 12;
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(k) the remuneration payable to an arbitrator or a member of a
body of arbitrators or a Board of Arbitrators or assessor, under section
13;

(1) the powers of the arbitrator, body of arbitrators or a Board
of Arbitrators under clause (a) of section 15;

(m) any other matter which has fo be, or may be, provided for
by rules under this Act.

(3) Every rule made by the State Government under this Act shall
be laid, as soon as may be after it is made, before the State Legislature.

(4) Every rule made by the Central Government under this Act shall
be 1aid, as soon ag may be after it is made, before each House of Parlia-
ment, while it is in session, for a total period of thirty days which may
be comprised in one session or in two or more successlve sessions, and
if, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modi-
fication in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form or
be of no effect, as the case may be; so, however, that any such modifica-
tion or annulment shal] be without prejudice to the validity of anything
previously done under that rule.

SCHEDULE 1
[See sectlon 2(5)]

MATTERS, ANY DISPUTE OR DIFFERENCE IN RESPECT OF WHICH BETWEEN
ANY EMPLOYEE AND HIS EMPLOYER IS AN EMPLOYMENT DISPUTE
(1) Wages, including the period and mode of payment.

(2) Compensatory and other allowances.

(3) Hours of work and rest intervals,

(4) Leave with wages and holidays.

(5) Rationalisation.

(6) Medical henefits,

(7) Superannuation beneflts.

(8) Canteens, rest rooms, first aid facilities and other facilities
to be provided to employees.

(9) Rules of discipline,

SCHEDULE II
[See section 2(8)]
MATTERS, ANY DISPUTE OR DIFFERENCE IN RESPECT OF WHICH BETWEEN

ANY EMPLOYEE AND IIIS EMPLOYER IS AN INDIVIDUAL
EMPLOYMENT DISPCUTE

(1) Termination of employment of any employee whether by
way of discharge, dismissal or retrenchment or otherwise.

(2) Suspension of an employee.

(3) Money due from the employver to an employee, or the amount
at which a benefit, which is capable of being computed in terms of
money, is to be computed.

(4) Any matter not referred to in Schedule I or this Schedule,
relating to the terms of employment or the conditions of labour of
any employee,
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STATEMENT OF OBJECTS AND REASONS

It has been urged, both inside and cutside Parliament, that emplo-
yees of educational, scientific, research and training institutions should
be given protection on the lines of the protection available to workmen
under the Industrial Disputes Act, 1947.

2. In the Committee on comprehensive Industrial Relations Law and
Composition of Indian Labour Conference, there was unanimity about
the need for giving statutory protection to all employees from arbitrary
action of employers. However, it was also felt that the machinery and
the provisions need not be the same for employees in all kinds of under-
takings or institutions. Different variants of the machinery as well as
the procedure could either be incorporated in the comprehensive law
itself or a separate law may be enacted to cover employees in such
undertakings or institutions as did not come within the purview of

‘industry’.

3. In its judgment of February, 1978 in Bangalore Water Supply and
Sewerage Board vs, A Rajappa and others, the Supreme Court held that
educational institutions and research institutes which satisfied the tests
laid down by it would come within the definition of the term ‘industry’
in the Imdustrial Disputes Act, 1947. The Supreme Court also over-
ruled its earlier judgment in the Management of Safdarjang Hospital
vs. Kuldip Singh Sethi and held that all hospitals would come within
the purview of that Act. Prior to this judgment the provisions of the
Industrial Disputes Act were held to apply to all hospitals. By that
judgment, hospitals run by Government and on charitable lines were
excluded from the purview of that Act. Hogpitals and nursing homes
run as a business in a commercial way, however, continued to be

covered by that Act.

4 Since hospitals, educational, scientific, research and training ins-
titutions have special and distinct characteristics of their own and an
atmosphere that eschews strife and conflicts has to be maintained therc-
in, these institutions have been excluded from the purview of the
Industrial Relations Bill. But the employees engaged in these establish-
ments also need protection and a machinery for the resolution of their
individual and collective employment disputes has to be provided for.
The Bill seeks to achieve this objective.

5. The Bill applies to hospitals, educational, scientific, research and
training institutions, in which 20 or more persons are employed or were
employed on any day of the preceding twelve months. Employees draw-
ing wages more than Rs. 1000 per mensem would not be covered by the
Bill. Certain other categories of employees are also excluded.
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6. The Bill enjoins on an employer {o constitute, within a specified
period, a Grievance Settlement Committee for the resolution of indi-
vidual employment disputes and a Consultative Council and a ILocal
Consultative Council for the resolution of employment disputes of a
collective nature. It also provides for the arbitration of disputes not
resolved by the Grievance Settlement Committee or the Local Con-
sultative Council or Consultative Council.

7. There is provision for the recognition of an association of employees.
which hag the support of the majority of employees in an establishment.
The representatives of employees on the Grievance Settlement Com-
mittee, Local Consultative Council and Consultative Council would be
nominees of a recognised association. No office-bearer of a recognised
association of employees could be a person who is not employed in an
" establishment. The Bill provides for an effective machinery for the
resolution -of individual and collective employment disputes. Lock-outs.
or strikes would, therefore, be redundant and they are proposed to be
prohibited.

8. Where any matter i referred for arbitration under the provisions
of the Bill the arbitration award will hawe to be given within a gpecified
period, The employers as well as the employees would have the right to.
choose arbitrators either from the panels maintained by the appropriate
Government or from outside. Matters which would constitute in-
dividual employment disputes include termination of employment of any
employce whether by way of discharge, dismissal or retrenchment or
otherwise, suspension and computation of moneys due from the em-
ployer to an employee, Matters which would be employment disputes
of a collective nature include wages and allowances, hours of work,
leave with wages and holidays, rationalisation, medical benefits,
superannuation beneflts and rules of discipline,

9. The Central Government would be the appropriate Government in
respect of establishments which are under its control or those which
have branches or units or offices in two or more States; in respect of
others fhe State Government would be the appropriate Government.

10. Appropriate penal provisions are also provided in the Bill
for ensuring strict compliance of the law,

New DELHT; RAVINDRA VARMA.
The 25th August, 1976.
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FINANCIAL MEMORANDUM

Clause 7 of the Bill provides for the payment of travelling and other
compensatory allowances to members of the Grievance Settlement Com-
mittee, Congultative Council and Local Consultative Council. Such
allowances are to be paid by the employer at such rates as may be pres-
cribed by rules. Where the Central Government is the employer in
relation to the establishments covered by the Bill, such allowances will
have to be met from the Consolidated Fund of India and they will be
of a recurring nature. It is not possible to estimate the expenditure
that may have to be incurred out of the Consolidated Fund of India
towards the payment of such allowances.

2. Clause 13 of the Bill provides for the remuneration payable by the
parties to an arbitrator, Where the Central Government 1is the em-
ployer in relation to any establishment to which the provisions of the
Bill are applicable and any individual employment dispute or employ--
ment dispute concerning that establishment is referred for arbitration,
it may have to pay the arbitrator’s fee, Ag the arbitrator’s fee will
have to be paid only if any such dispute is referred for arbitration and.
the number of such disputes cannot be estimated at present it is
not possible to give an estimate of the recurring expenditure that may
have to be incurred.

3. There will be no non-recurring expenditure.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 23 of the Bill empowers the appropriate Government to direct,
by notification in the Official Gazette, that the provisions of the Bill
ghall not apply in relation to any establishment, or shall apply in relation
to such establishment with such modifications as may be specified in
guch notification, where any joint consultative machinery consisting of
representatives of employees and employer or any other body has been
set up in such establishment for the purpose of settling individual em-
ployment disputcs or employment disputes and the appropriate Gov-
ernment is satisfied that the functioning of such joint consultative
machinery or other body has been beneficial to the employees employed
in such establishment,

2. Sub-clause (1) of clause 27 of the Bill empowerg the appropriate
Government to make rules for the purpose of giving effect to the pro-
visions of the Bill. The rules are to be made by notification in the
Official Gazette and are subject to the conditions of previous publica-
tion. Sub-clause (2) of that clause enumerates the matterg in regard
to which such rules may be made. The matters in regard to which such
rules may be made relate, inter alia, to—

(3) the manner of choosing the members of the Grievance
Settlement Committee, Consultative Council or Local Consultative
Council, representing employees;

(i1) the procedure of the Consultative Council and Local Con-
sultative Council;

(#i1) the terms of office of the members of the Grievance Settle-
ment Committee, Consultative Council or Local Consultative
Council,

(iv) the manner of ascertaining the support for any organisation
of employees; and

(v) the remuneration payable to an arbitrator or a member of
a body of arbitrators or Board of Arbitrators.

3. Every rule made by the State Government under clause 27 is re-
«quired to be laid before the State Legislature and every rule made by
the Central Government under that clause is required to be laid hefore
the Parliament. '

4, The delegation of. legislative power under the aforementioned pro-
wigiong relates to matters of procedure or administrative detail or to
‘matters in respect ol which it is not practicable to make detailed pro-
vigions. Hence the delegation of legislative power is of a normal
Lharact.r.
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BirL No. 143 or 1978

A Bill to provide for the security of employment to managerial employees,
the recovery of amounits payable to such employees by their employers
and for matters connected therewith.

Br it enacted by Parliament in the Twenty-ninin Year of the
Republic of India as follows:—

1. (1) This Act may be called the Employment Security and Mis-
cellaneous Provisions (Managerial Employees) Act, 1978.

(2) It extends to tha wholc of India.

(3) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. In this Act, unless the context otherwise requires,—
(1) “appropriate Government” means,—

(@) in relation to any establishment referred to in sub-
clause (i) of clause (1) of section 2 of the Industrial Relations
Act, 1978 or in sub-clause (a) of clause (1) of section 2 of the
Hospitals and Educational Institutions (Conditions of Service
of Employees and Settlement of Employment Disputes) Act,
1979, the Central Govermment, and
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(b) in relation to any other establishment, the State Gov-
ernment,

(2) “employer” means,—

(a) in relation to an establishment under the control of any
departineni of the Central Government or a State Government,
the authority prescribed in that behalf by the Government con-

cerned or, where no authority is prescribed, the head of the
department;

(b) in relation to any establishment under the control of

any local audhority, the chief executive officer of that local
au.hority;

(3) “employment dispute” means any dispute or difference bet-
ween a managerial employee and his employer—
(a) relating to, or arising from, the tcrmination of employ-
ment of such managerial employee; or
(b) relating to, or arising from, the reduction in rank of, or

in the galary or allowances payable to, a managerial employee;
or

(c) relating to any money due to such managerial em-
ployee from his employer or as to the amount at which a bene-
fit to which such employee is entitled and which is capable of
being computed in terms of money, is to be computed;

(4) “managerial employee” means any person (including a
trainee or probationer) employed in any establishment for hire or
reward, whether the terms ol employment be express or implied,
and for the purposes of any proceeding under this Act in relation
to any dispute relating to the termination of employment (whether
by way of punishment or otherwise) of a munagerial employee,
includes any person whose employment has been so terminated but
does not include any such person—

(@) who is an employee as defined in clause (9) of section
2 of the Industrial Relations Act, 1978;

(b) who is an employee as defined in clause (3) of section
2 of the Hospitals and Educational Institutions (Conditions
of Service of Employees and Settlement of Employment Dis-
putes) Act, 1878;

(¢) who has not actually worked under the employer con-
cerned for two hundred days in the preceding twelve calendar
months;

(d) who holds, where such establishment is a company,
the office of director or secretary,

(e) who is the chief executive officer (by whatever name
called) in relation to the establishment;

(f) who i3 in charge of a divigional, regional or other like
office of any industrial or commercial organisation and who is
authorised to exercise substantial powers of management in
relation to such office;

(g9) who is appointed to the public services or p:)sts in
connection with the affairs of the Union or of any State; or
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(h) who is employed in domestic service.

Explanation 1.—For the purposes of sub-clause (c), the number
of days on which a managerial employee has actually worked under
an employer shall include the days on which—

(i) he has been laid-off under an agreement or any law
applicable to the establishment;

(ii) he has been on leave on full wages, earned in the pre-
vious years;

(i1} he has heen absent due to temporary disablement
caused by anccident arising out of and in the course of his em-
ployment; and

(iv) in the case of a female, she has been on maternity
leave, so, however, that the folal period of such maternity leave
does not exceed twelve weeks,

Explanation 2—For the purposes of sub-clause (d), the expres-
sions “company”, “director” and “secretary” shall have the meanings

resnectivaly assigned to them in sub-sectlon (I) of section 3 and
clanse (13) and clausc (45) of section 2, of the Comp-nies A-t, 1956.

Explanation 3 —TFor the purposes of sub-clause (f), a person
shall be deemed to he authorised to exerclse substantial powers of
management in relation to  a divigional. regional or other like office
of any industrial or commercial organisation—

(i) if he is required, In the performance of his duties. or-
dinarily to participate in evolving the policy of the employer
in rel-~tion to such organisation; relating to matters like pur-
chase, sales, marketing, production or pricing of goods or ser-
vices manufactured, supplied or distributed by such organisation
or in relation to the recruitment and promotion of employees or
the wage structure of such employees; or

(i1) if he i3 authorised to take final decirion in disciplinary
proceedings against any managerial employee;

(5) “prescribed” means prescribed by rules made under this
Act.

3. The provisions of this Act shall have effect notwithstanding any-
thing inconsi<tent therewith contained in any other law, contract of
service, settlement or arbitration award:

Provided th~t where under the provisions of such other law or con-
tract of rervi-e, settlement or arbitration award a manacgerial emplovee
is entitled to benefits in respect of any matter which are more favourahle
to him than those to which he would he entitled under thig Act. the ma-
n-ogerial emnloyee ghall continue to he entitled to the more favonrahle
benefits in respect of that matter, notwithstanding that he receives bene-
fits in respect of other matters under this Act.
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4. (1) The appropriate Government may, by notification in the Official
Gazette, constitute one or more Employment Security Tribunals for the

adjudication of employment disputes.

(2) An Employment Security Tribunal shal! consist of one person
only to be appointed by the appropriante Government.

(3) No person shall be qualified for appointment ‘as the presiding
officer of an Employment Security Tribunal unless—

(a) he is, or has been, or is qualified to be appointed as, a Judge
of a High Court; or

(b) he has, for a period of not less than three years, been a
District Judge or an Additional District Judge; or

(¢) he is, or has been, or is qualified to be appeinted as, a Tri-
bunal as defined in clause (38) of section 2 'of the Industrial Rela-
tlons Act, 1978; or

(d) he has, in the opinion of the appropriate Government, ade-
quate experience in industrial relations.

(4) The terms and conditions of service of the presiding officer of
an Employment Security Tribunal shall be such as may be prescribed.

3. (1) Every employer in velation to any establishment shall make
regulations to provide for the following matters, nomely:—

(a) any act or conduct which, in relation to a managerial em-
ployee, shall constitute misconduct;

(b) the penalties for such misconduct, including termination of
employment or reduction in rank or in salary or allowances;

(c) the authorities to impose such penaltles; and
(d) the procedure for enquiry into such misconduct.

(2) Every regulation made under sub-section (I) (including any
modification thereto) shall be—

(1) registered In the preseribed manner with such officer as the
appropriate Government may, by notification in the Official Gazet-
te, specify in this behalf (hereinafter referred to ag the specified
officer); and

(b) notified on the notice board of the establishment.

(3) The regulations referred to in sub-section (1) shall be made
and submitted to the specified officer for registration under clause (a)
of sub-gection (2) by the employer in relation to an establishment—

(a) where such establishment is in existence at the commence-
ment of this Act, within a period of six monthg from such commence-
ment; and

(b) where such establishment comeg into existence after the
commencement of this Act, within a period of six months from the
coming into existence of such establishment,

and every modiflcation to such regulations shall be submitted by the
employer to the specified officer for registration under that clause within
a period of six months from the date on which such modification is made.
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(4) The specified officer shall supply to any managerial employee on
a request made therefor by such employee and on payment of such fees
as may be prescribed, a certified copy of the regulations made by the
employer, under sub-section (1), for the establishment wherein such
managerial employee is employed.

6. (1) Notwithstanding anything contained in section 5, the appro-
priate Government may, by notificaiion in the Official Gazette, make
model regulations in respect of the matters referred to in sub-section
(1) of that section.

(2) The model regulations made under sub-section (I) in regard to
eny matter shall be deemed to be in force in every establishment in the
same manner ag regulations made by the employer in relation to such
establishment until regulations made by such employer in regard to
that matter are registered with the specifled officer under sub-section (2)
of section 5.

7. (1) The employment of no managerial employee shall be terminated
(whether by way of punishment, retrenchment or otherwise) except in
accordance with the provisions of this Act.

(2) Where an employer proposes to terminate the employment of
any managerial employee, such employer shall give in the prescribed
manner three months’ notice to the managerial employee declaring the
intention of the employer to terminate the employment of such mana-
gericl employee and stating the reasons for such termination:

Provided that no such notice shall be required where such termination
is on the ground of misconduct of such managerial employee and after
an enquiry into the alleged misconduct in accordance with the regula-
tions made under section 5 or section 6, as the case may be,

(3) Any managerial employee——

(a) who i3 served with a notice under sub-section (2), declaring
the intentlon to terminate hig employment; or

(b) whose employment is terminated on the ground of miscon-
duct,

may, before the expiry of a period of three months from the date of the
service on him of the notice referred to In clause (a), or the termination
of his employment on the ground of misconduct, represent to the em-

ployer against the proposed termination or termination, as the case may
be.

(4) Where—

(a) an employer does not communicate his declsion on the re-
presentation, referred to in sub-section (3), to the managerial em-
ployee concerned before the exnirv of a period of thirty days from
the date on which such representation is made; or

(b) the managerial employee is aggrieved by the decision of the
employer on such representation,

such managerial employee may apply to the Employment Security Tri-
bunal within such time and in such manner as may bhe prescribed to set
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aside the notice referred 1o in sub-section (2) or the termination of his
employment on the ground of misconduct, as the case may be.

(5) The Employment Security Tribunal, after giving the managerial
employee and the employer a reasonable opportunity of being heard and
after holding such cnquiry, as it deems fit, shall decide—

(a¢) where the application is to set aside a notice declaring the
intention to terminate the employment of the managerial employee,
whether—

(i) the reagons stated in the notice for such proposed termi-
nation are true and justify the proposed termination; and

(i) the proposed termination is in contravention of the con-
tract of employment or any law; or

(b) where the application is to set aside a termination of em-
ployment on the ground of misconduct, whether—

(i) the enquiry into the alleged misconduct has been con-
ducted in accordance with the regulationg made under section

5 or section 6, as the case may be; and

(i) the findings of the enquiry justify the termination of
employment on the ground of misconduct,

and give its award which shall be final.

8 (I) No employer shall direct the reduction in the rank of, or in the
salary or allowances payable to, a managerial employee (whether or
not such reduction is by way of punishment) except by an order in writ-
ing specifying the reasons for such reduction in rank or in salary or
allowances, ag the case may be, served on such managerial employee.

(2) The provisions of sub-gections (3), (4) and (5) of section 7 shall,
so far as may be, apply in the case of a reduction in the rank of, or in
salary or allowances payable to, a managerial employee in the same
manner as they apply in the case of the termination nf employment of
such employee.

9. (1) Any managerial employee may apply to the Employment Secu-
rity Tribunal in such manner as may be prescribed,—

(a) for an award for any money due to him from his employer
in the course of his employment; or

(b) for the determination of the amount at which a beneflt to
which he is entitled in the ccurse of his employment and which
is capable of being computed in terms of money, ig to be computed.

(2) The Employment Security Tribunal shall, after giving the mana-
gerial employee and the employer a reasonable opportunity of being
heard and after making such enquiry, as it deems fit, give its award
which shall be final.

10. (I) Subject to ény rules that may be made under this Act, the
Employment Security Tribunal ghall have power to regulate its own
procedure,

(2) The Employment Security Tribunal shall have ¢11 the powers of
a clvil court while trying a suit under the Code of Civil Procedure, 1808,
in respect of the following matters, namely:—

3 of 1908.
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(a) summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of any document;

(c) issuing commissions for the examination of witnesses or
documents; and

(d) any other matter which may be prescribed.

(3) The Employment Security Tribunal shall give its award on an
application made to it under sub-section (4) of section 7 or sub-section
(¢) of section 8, read with sub-section (4) of section 7, or sub-section
(1) of section 9 within six months of the date of receipt of such
application, .

11, (1) It shall be lawful for the Employment Security Tribunal on
an application made therefor to grant, by order, to any managerial em-
ployee, being a party to any proceeding in relation to any employment
dispute pending before it, such interim reliefs (whether subject to any
conditions or not), including stay of termination of employment of such
managerial employee or issue of injunction against such termination or
of direction to the employer to continue to pay to the managerial em-
ployee the whole or part of his salary and allowances or to deposit within
such period as may be specified in the order such salary and allowances
to the credit of the Tribunal {for the purpose of paying the same to the
managerial employee if the Employment Security Tribunal, by its award,
finds that such managerial employee is entitled to it.

(2) Where any salary or allowances of any managerial employee is
directed to be deposited to the credit of the Employment Security Tri-
bunal under sub-section (I) and the Employment Security Tribunal, by
its award, finds that such managerial employee is not entitled to such
salary and allowances, it shall return the amount so deposited to the
employer concerned.

(3) The Employment Security Tribunal shall not grant any interim
relief under sub-section (I) unlesg all the parties to the proceeding have
been served with a notice of the application for such interim relief and
have been given a reasonable opportunity of being heard:

Provided that the Employment Security Tribunal may, having regard
to the nature of the interim relief sought and the circumstances of the
case pass appropriate orderg granting such interim relief as it deemg just
and proper in the circumstances of the case before the notice referred to
in this sub-section is served on the parties to the proceeding:

Provided further that where the Employment Security Tribunal
makeg any order under the preceding proviso, it shall record the reasons
for making the order before complying with the requirements of notice
of the application to the parties to the proceeding and giving them a
reasonable opportunity of being heard.

12. Every award of the Employfnent Securit_y Tribunal in any pfo-_

ceeding under this Act and every order of that Tribunal under section 11
shall be binding on—

(a) the partles to the proceeding; and

(b) in the case of a party to the proceeding, being an employer,
his heirs, successors or assigns in respect of the establishment to
which such proceeding relates.

Power
to grant
interim
rellefs.

Persons
on whom
awards
are
binding.



Recovery
of money
due under
an award,

Penalties,

Offences
by com-
panies.

1282 THE GAZETTE OF INDIA EXTHRAORDINARY

[PART I1—

13. Where any money is due to any managerial employee under any
award of an Employment Security Tribunal under this Act or any
order of that Tribunal under section 11, the managerial employee or
any other person authorised by him in writing in this behalf or, in the
case of the death of the managerial employee, his assignee or heirs may
without prejudice to any other mode of recovery, make an application
to the appropriate Government for the recovery of the money due to
him and if the appropriate Government is satisfied that the money is
so due, it shall issue a certificate for that amount to the Collector who
shall proceed to recover the same in the same manner as an arrear of
land revenue:

Provided that every such applicalion shall be made within one year
from the date on which the money became due to the managerial
employee from the employer:

Provided further that any such application may be entertained after
the expiry of the said period of one year, if the appropriate Government
is satisfied that the applicant had sufficient caugse for not making the
application within such period.

14, Any employer who—

(a) refuses or fails to submit for registration the regulations
referred to in sub-section (I) of section 5 or any modification
thereto as required by that section; or

(b) terminates the employment of any employed person in
contravention of the provisions of section 7; or )

(c) refuses or fails to comply with the award of an Employment
Security Tribunal under section 7 or section 8 or section 9 or any
order made by it under section 11,

shall be punishablg with imprisonment for a term which may extend to
three months, or with fine which may extend to two thousand rupees,
or with both.

15. (1) Where an offence under this Act has been committed by a
company, every person who at the time the offence was committed was
in charge of, and was responsible to, the company for the conduct of
the business of the company, as well as the company, shall be deemed
to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render any
stch person liable to any punishmeni, if he proves that the offence was
committed without his knowledge or that he had exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Act has been committed by a company and it is
proved that the offence hag been committed with the consent or conni-
vance of, or is attributable to, any neglect on the part of, any director,
manager, secretary, or other officer of the company, such director, mana-
ger, secretary, or other officer shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished
accordingly.

Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm
or other assoclatlon of individuals; and
(b) “"director’’, In relation to a firm, means a partner in the firm.
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16. No suit, prosecution or other legal proceeding shall lie against
any person for anything which is in good faith done or intended to be
done in pursuance of this Act or any rules made thereunder,

17. (1) The appropriate Government may, by notification in the Official
Gazette, make rules for the purpose of giving effect to the provisions of
thig Act.

(2) In particular and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following
matters, namely:—

(a) the authority which is the employer in relation to an estab-
lishment under the control of any department of the Central or
State Government, under clause (2) of section 2;

(b) the terms and conditions of service of the presiding officer
of an Employment Security Tribunal under sub-section (4) of section
4;

(¢) the manner of registering the regulations referred to in
sub-section (1) of section 5, under sub-section (2) of that section, and
the fees payable for obtaining certified copies of such regulations,
under sub-gection (4) of that section;

(d) the manner of service on the managerial employee of the
notice referred to in sub-gection (2) of section 7,

(e) the time within which and the manner in which an appli-
cation may be made to the Employment Security Tribunal to
set aside the notice referred to in sub-section (2) of section 7 or
the termination of employment of the managerial employee on
the ground of misconduct, under sub-section (4) of that section;

(f) the manner of applying to the Employment Security Tribunal
under sub-section (1) of section 9 for the purposes referred to therein:

(9) the procedure of the Employment Security Tribunal, under
sub-section (I) of section 10, and the powers of the Employment Se-
curity Tribunal, under clause (d) of sub-section (2) of that section;

(h) any other matter which has to be, or may be, prescribed.

(3) Every rule made by the State Government under this Act shall
be laid, as soon as may be after it is made, before the State Legislature.

(4) Every rule made by the Central Government under this Act shall
be laid, as soon as may be after it is made, before each House of Parlia-
ment, while it is in sesslon, for a total period of thirty days which may
be comprised in one gesslon or in two or more successive sessions, and
if, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modi-
fication in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form
or be of no effect, as the case may be; so, however, that any such modifi-
cation or annulment shall be without prejudice to the validity of any-
thing previously done under that rule.
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STATEMENT OF OBJECTS AND REASONS

At present there is no law relating to security of employment of
persons not covered by the Industrial Disputes Act, 1847,

2. This question came up for consideration on a number of ocecasions.
In 1969, the Gokhale Commission urged the need for providing protection
to such employees. The Committee on Comprehensive Industrial Rela-
tions Law and Composition of Indian Labour Conference also considered
this question recently. The members of the Committee generally felt that
there should be a simple legal provision to ensure security of employment
for employees not covered by the Industrial Relations Law. The Bill seeks
to achieve this objective.

3. Only employees who have actually worked under the employer
concerned for two hundred days in the preceding twelve calendar months
would be eniitled to the bencfits conferred by the provisions of the Bill,
Employees covered by the Industrial Relationg B:11, 1978, and the Hospitals
and Educational Institutions (Conditions of Service of Employees and
Settlement of Employment Disputes) Bill, 1978, and persons who occupy

top management positions would not be covered by the provisiong of the
B, :

4. An employe; is required to make regulations regarding what act or
conduct of an employee would constitute misconduct, the penalties therefor
and the procedure for enquiry into such misconduct.

5, The employment of no employee to whom the provisions of the Bill
apply can be terminated (whether by way of punishment or not) except
in accordance with the provisions of the Bill. Where the termination of
employment is not by way of misconduct, the employer has to give the
employee three months’ notice declaring the intention of the employer to
terminate the employment of that employee and stating the reasons for
such termination. An employee who is served with a notice declaring the
intention to terminate his employment or whose employment is terminated
for misconduct would be entitled to represent to the employer against such
termination. If he is aggrieved by the decision of the employer, he could
approach the Employment Security Tribunal for sett:ng aside the notice of
termination of employment or termination, as the case may be.

6. Provisions have been made in the Bill to enable an employee, to
whom the provisions of the Bill apply, to approach the Employment
Security Tribunal for reliefs if the employer effects reduction in his rank
or in his salary or allowances. He can also approach the Employment

Security Tribunal for the recovery of amounts due to him from the
employer.

NeEw DELHI; RAVINDRA VARMA.
The 26th August, 1978.
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FINANCIAL MEMORANDUM

Clause 4 of the Bill provides for the constitution of one or more
Employment Security Tribunals by the appropriate Government for the
adjudication of employment disputes. To begin with, Central Govern-
ment may have to constitute three Employment Security Tribunals with
requisite staff. The annual recurring expenditure for this would be
of the order of Rs, 6 lakhs and the non-recurring expenditure would be
of the order of Rs. 4.50 lakhs.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clanse (1) of clause 17 of the Bill empowers the appropriate Gov-
ernment to make rules, by notiflcation in the Official Gazette, for the
purpose of giving effect to the provisions of the Bill.

Sub-clause (2) of that clause enumerates the matters in regard to which

such rules may be made. The matters in regard to which such rules may
be made relate, inter alia, to—

(i) the authority which is the employer in relation to an establish-

ment under the control of any department of the Central or
State Government;

(i) the terms and conditions of service of the presiding officer of an
Employment Security Tribunal;

(iii) the manner of registering regulationg referred to in sub-section

(1) of section 5 and the fees payable for obtaining certified
copies of such regulations;

(iv) the manner of service on the managerial employee of the notice
of termination of employment; and

(v) the manner of applying to the Employment Security Tribunal to

set aside the notice declaring the intention of the employer to
terminate his employment,

2. Every rule made by the State Government under clause 17 is required
to be laid before the State Legislature and every rule made by the Central
Government under that clause is required to be laid before the Parliament.

3. The delegation of legislative power under the above mentioned
provigions relates to matters of procedure or administrative detail or to

matters in respect of which it is not practicable to make detailgd provisions,
Hence the delegation of legislative power is of a normal character.

AVTAR SINGH RIKHY,

Secretary.
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