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Separate paglog is given to this Part in order that it may be fled as a soparate compilation.

wer, wy, §, Fraw gk W, aror w1 ol g st o

- fotw vawr wle et ol s

(Framt ) uTG g% T ITEIT (3) % Wi qF geed wiewst st v we
3 ag faftewa wcar g Graffaa seadf £t 17 7@vag, 1077 X
X o f o mafy & fad frofer w¢ fam s
Tt fawdY, 1 wOwd, 1979
o e 62(W). —aeufa @@ fwar @ fefafag wRw Tt e, rer dofrr Tx
wagmTen ¥ AETh & fod st fwar wiar ) 7t frwett, 6 WY, 1979 | HITY T Tegfa
i IqaT
A e g g ow (Pry @l ey qrag e e i frataw st
areneff wgrwav &), WY 1972 #figre www ¥ gg aEror fratae wiea w 7 frate e & wAw
T wwewq 9w T § faam aar & fatfag o K, frafae
A wfefifver afafaw, 1951 (Fd ¥od we oo I faw . oft T g Ty, apd frer @an awer ® Ay § AR
it &gy mar k) € st 123(2) MR 123(7) ¥ W # @ wfafafie afafrea, 1951 € arr 8% (1) ® a1
W GO & W G0 wTR 6T frar T i nfsd smr o (3) F wrefe Tmgafer & Fdor
T odr weefy 7 9w wfufaw Y ara o% #r 9uara (3) qr fedw oftw sfafafaa afafem, 1051 & e sw(3)
* wmw ¥ frafea wrdr & W ow & gaed ¥ O wid § e e em(1) ® e ofey dfaem # owgedn 192(2) & W
wt Praffa aeadt WY sifafas Srarg 7(a) o e s+(1) WTe % T gT W Wy fedr @ Y
¥ wrr ofsx /e ® wfeeT 102(1) (@) F wEw fdm
fwar amr wfgE wYC afs g, & P vt ® fg wﬁwn*ﬁmﬁm?;:&ﬂﬁgxhﬂﬁ%mﬂ
ey vt e o frafee gfafafiey wig-
Wi frafas s oqedr ag < (I dfaw) A K frr, 1951 ®ramr 123(2) MR 123(7) #® wdF wee wraey
fis fraffea avadf w7 17 Tz, 1977 Y on ak & mfy 3 &R W WTHT G TR W 4T T ¥ | ST &Y O e S
fretgny fe arr il wE & T war Fraffoe seadt ¢ sfifran & seo 7 (@) st ang
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()%mmﬂﬁmﬁ%w@wwz( )(m) & fraegai
¥ g e fom o wifeg, o) afe &t A forl wafy
F ot )

fraffaa srandt eo-dmag =wr frataw o & ard, 1972 ®
fagre faum mar & fad fraifam gom o e Fadea w1
AT I MqEAWET & qua giures agEr 7, A1 9a Grater da
& uw frafes o, g & o) frataa s g 3% & qew
wrare frfefa 4, watq -]

(1) fraifar werdf & od Wik 9ad suwatdl, whnata
T guEewl 7 9w ety ¥, wfefroe & oara 123
F u¥ (2) % AGA HWGF AT AA FT AL ALAL
fet 3 w6ifE A % faq, wwiq 15-3- 1972 %, 789
ow Y w7 AqE AT @q wam gy frafael s
s farar sl I3 ¥« F7 S F@r I s
fawrrr ¥ feam frafea #w o3 werm wifEee s
wt ¥ facfa famm am )

fratfoer sardt & we frata a dwrregt & woe
w1 & fa¥ s fem wimrd (9 fagm o
F wradtaa stoerr &) #tr Iefrdas (S fagr
qfere ¥AT B AEET §) W AGHAAT AU BEE TAT A
wrvr e & A wiafeaw &g 123 % @ (7)
& oy ¥ wnT o ¥ ffr F et &

—
L=
~—~

Fe FTaTET H oUW Wt & fag ger o ot fraifer
weadi & frafas ®1 6-8-1975 & @ folr gra & =il
< fr

s fagwe, 1975 Y fqaffawr weondf & 309 @@ €
fafrra s oam & fawg g9amw srEed ¥ odiT #17) geem
ATATHT T 19-1-10768 T WA4 WRW A I qved % fAvm
i AW % gad" w7 % fEmm 9 sl | Godr o fan
FWAH AT %Y T WA, TS R X 17-11-1977
w1 v s g3 gty v A b wdaedt o o g fag A
AU W 9T AT Aq7F T | afonaerey, SerAy /araw gred
qger T st 9w R oY 17-11-1977 B e & frar T
A[ETY, I WfEE AT 4T 99 § W I AT w7
iy, fet g7 faifaas wendt € 9o a=ww 5 fod Sy
qT TGl 17-11-1977F SNl §6T FHAT AT ATED |

frafom s & Fraffes wegdt s T @ faz oW ow
YaAT dwY 9y g w1 oeaT saE fRn oo e ® R
i F 99, 1978 fua €11 & T g g 3w A A
gufeqs g gUT) A H IAT TOA T & GAGT F Teardw wreer
v o Tt AT A WRH I AT wET FAIO R WA,
wrw |f & g A mmin 7 ogiad Gt ety aw ol
fordt Ao § oW aF wreEw AR & R oaw wien o
syfeemy =7 ¥ et g7 AT S ug e @ fF Ay owmer &
guer & oWt araEaw faeer 93 www AAr AawET f, ¥ oaiR
st wgw, fafam wa &, w=g #3910 o 99 F " O}
W ST o gfaw w0 A W weewfy & 6w g&m o
s 20-9-78 ® WO wHEERA A 994 A" Tw
s 9v 7 fauT Ay wrare ag 91 F frgar ) ey ot ey
wufy 9 =Ew & o & g &, maiy s-8-1975
¥, wrow gE wrdt s arfeg i owfrer ¥ anfor @ W e
¥, walg 17-11-1977 8 1 9% fae w00 ge3 & aan 6 9w

TR F §-8-1975 F ﬁrurha'fr%gmﬁq aﬂ L3
AR AT TR wT F e oy, 1y e gwamy e
¥ yow sqrmerm & fadwr % s R wralfers wr ¥ T A
W wg fear ar s gy fe gemaw amaren ¥ owak o
TEA HF T WA X AT AW AW &g ar
F&r faur T gy A W oem 9 EY wee wrwil ¥ deg
fwr ga% g fjar wmar wifer @ oar 2, 9w Awew #
areafon faseat & A § §9 W@ w2 )

I¥ At ¥ oIek ftew & owfefmm &g o123
F e (2) ®7 (7) ¥ ofiW we Avew 6 9 & s
Tt g Aifer w frar fordfae weadt 3 oow i s e
fier X #| & warr & qowd & ax frabawi s smife
fFaT | AT W WS AT W Aeft At W 2 96 A
dq@ gH Aot wfewrd A aat s E ww gsmr wfog
FAT 0% Ofew 7P Y FAmi 6T o W 3| g8 W
59 T w7 frafad ft darammml wtomET s g fer
g ger, fF IvaW FAEET @I AT O MRW 0% 9o
WA 41, WEAW & g fAavniw gw ow gfe & sgeqd
T # wife 9% e ot &1 geem AT o, Wi @ fedr
" s & g, i 9 @ afafifucr afufrgs, 1950
®t U 2% weqrg 3 W wEm Frf g awny Al s 3

™ wTan §, qFATT areey wodt o oformsny afdeafaar
Tt 3 faa o ov w1 agmElT g e aeam wy
o wrE T A aw o & e s T Qe fag A e wfafafie
mfafraw, 1951 wremq 8% & Frawaw) & myare fRfge f
i AR oY el o v At o wwfy % G @ Wl

A, wikfroa & g 9w () & mfm F wewfa #
gg T Aar ¥ fin ot v g fag w17 T, 10778 WY
ad wr owafa & fAd f=fgT fear amm afad

T, fewelt, 28 T4, 1978
THo QHe WEHT,
W &1 e fratam weE
[§e use 7(51) 78fr 1)
WT<o &To oo ﬂ'&‘r-m,@rﬁa'

MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS

(Legisiative Department)
NOTIFICATION

New Delhi, the 1st February, 1979

8.0. 62(E).—The following Order madc by the President
is published for general information. )

ORDER

Whereas the election of Shri Ram Surat Smgh (hcrein-
after referred to as the “returmed candidate™), a returned
candidate to the Legislative Assembly of the State of Bihar
at the General Election in'that State held in 1972 has been
s¢t aside on the ground of cormupt practices under sections’
123(2) and 123(7) of the Representation of the People
Act, 1951, (hereinafter referred to as “the said Act”);

And whereas the President has sought the opinmion of the
Election Commission in pursuance of sub-section (3) of sec-
tion BA of the said Act on the question whether the returned
candidate should be disqualified in terms of article 192(1)(b)
of the Constitution read with section 7(b) and section
8A(1) of the said Act and, if so, for what period;

And whereas the Election Commission has given its opi-
nion (vide Annexure) that the returned candidate should be
disqualified for a period of six years from the 17th Novem-
ber, 1977,



[wrr IT—=row 3(ii))
L

AT T HT TTHTH - HFTHTL

Now, therefore, T Neclam Sanjiva Reddy, President of
India, in exercise of the powers conferred on me under sub-
section (3) of section 8A of the said Act do hereby dccide
that the returned candidate should be disqualified for a period
of six years from the 17th November, 1977.

NEELAM SANIJIVA REDDY,
Rashtrapati Bhavan New Delhi, the 16th January, [979.
President of Jndia
ANNEXURE
ELECTION COMMISSION OF INDIA
BEFQRE THF CHIEF ELECTION COMMISSIONER

OF INDIA

Reference from (he President under section 8A(3)
read with scction BA(1) of the Representation of-~
the People Act, 1951, regarding the case of Shri
Ram Surat Singh, Ex-MLA.

This is a rcference made to the Commission by the Presi-
dent of India under article 192(2) of the Constitution read
with section 8A(3) and section 8A(1) of the Representation
of the People Act, 1951,

In e :

The clection of Shri Ram Surat Singh (hereipafter 1c-
ferred to as the returned candidate) to the Legislative
Assembly of Bihar in 1972 has been set aside on the ground
of corrupt practices under sections 123(2) and 123(7) of the
Representation of the People Act, 1951. The opinion of
the Commission is sought on the question whether the re-
turned candidate should be disqualified in terms of article
192(1)(b) of the Constitution read with section 7(b) and
section 8A (1) of the Act, and if so, for what period.

The rcturned candidate was elected to the Legislative
Assembly of Bihar in March, 1972 from 69-Belsand assembly
constituency. His election was challenged before the Patna
High Court by Harish Chandra Mehto who was an elector
in that constituency. The main grounds on which the
election was challenged were :—

(1) The returned candidate himself and his workers,
agents and supporters with his consent had com-
mitted the corrupt practices of undue influence
within the meaning of clanse (2) of section 123
of the Act is so far as he had led a mob and by
use of force had scared away the electors and pre-
vented a number of them from exercising their
franchise at the polling stations located in the Son-

barsa Upper Primary School, on the day of poll
ie. 15-3-1972. vootpo

(2) The rcturncd_ candidate has also committed the
corrupt praclice of obtaining and procuring assis-
tance of a BDO (who is a gazetted officer of the
Government of Bihar) and of a Sub-Inspector (who
18 a member of Bihar Police Force) t%.;-c the fur-
therance of the prospects of his election which
BMOUNts to n corrupt practice within the meuning
of clause (7) of section 123 of the Act.

The High Court found these char i
LT : ges established and by
its judgment dated 8-8-1975 declared th t1 2-
turned candidate void. b ¢ clection of the e

On_ 8th September, 1975, the returned candid 7
appeal in the Supreme Court against the decisio:tcanglcgrd?:r;
of the High Court. By its order dated 19-1-1976, the Sup-
reme Court stayed the operation of the judgment and the
order of the High Court.” The Appeal filed in the Supreme

Court against the judgment of the High Court was dis-
missed by that Court on 17-11-1977 on the ground that the
appellant” Shri Ram Surat Singh did not press the appeal.
Conscquently, the stay order passed by the Supreme Court
earlier was also vacated on 17-11-1977. Accordingly, the
order of the High Court under section 99 of the said Act
finding him guilty of corrupt practiccé should be deemed (o
have taken effect from 17th November, 1977,

The Election Commission issued notice to the returned
candidate Shri Ram Surat Singh affording him an opportu-
rity of being heard. For this purpose, the Commission fixed
9 June, 1978. Shri Ram Surat Singh did not turn up on
that day. Later he made four requests cach lime asking for
more time for filing the documents In support of his prayer
on the ground of his prolonged illness. Shri Singh was in-
formed by the Commission that since he had been suffering
from long illness, he need not come personally to the Com-
mission but could furnish to the Commission all documents
on which he relied and submit his arguments in writing on
the basis of which the Commission would formulate its opi-
nion to be sent to the President, In his representation daled
29.9-1978, he had Inid stress only on oue ground namely
that a period of 6 years of the disqualification shoald run
from the date of the judgment of the High Court ie 8-8-75
and not from the date of the dismissal of the appeal i.c.
17-11-1977 for the reasons that in essence the Judgment of
the High Court dated 8 August. 1975 was in opcration
effectively from the date of its pronouncement, that the
Supreme Court did not grant an absolute stay of the Judg-
ment of the High Court and that the appeal filed by him in
the Supreme Court was not pressed before the Suprame
Court of India, [In his submissions, he has nothing to say
on the actual findings of (he High Court rcgardinﬁ the two
corrupl practices proved lo have been committed by him.

The High Court declared his election to be void on the
ground of the commission of corrupt practices under sub-
clauses (2) and (7) of section 123 of the Adl. The retumed
candidate led a mob and used force to scare away voters
from polling stations. The commission of this corrupt prac-
tice cannot be lightly viewed by the Comimission. He hag
also availed of the services of not only n gazetted officer
but also of a police sub-inspector in furtxerance of the pros-
pects of his election. The fact that the stay granted by the
Supicme Court was only conditional is not material to the
issue for comsideration by the Commission as he was treated
ns o member of the Legislative Assembly though for a limi-
ted purpose and he did not incur any disqualification as
contemplated in Chapter III of Part II of the Representation
of the People Act, 1951.

For these reasons, there are not any extenuating circum-
stances in the present case for taking a sympathetic view.
The Commission is therefore of the opinion that Shri Ram
Surat Singh should be disqualifled in terms of Section RA
of the Representation of the Pcople Act, 1951 and such
disqualification should be for the full period of six vears,

Accordingly, I tender opinion to the President under scc-
tion 8A(3) of the Act that Shri Ram Surat Singh should be
disqualified for six years from the 17 November, 1977.

S. L. SHAKDHER
Chief Election Commission of Indja
New Delhi
28 November, 1978

[No. F. 7(51) /78-Leg. 11]
R. V. S. PERI-SASTRI." Secy.
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