
REGISTERED NO. D. (D.)-72

The Gazette of India
EXTRAORDINARY

PART II—Section 3 -Sub-section (ii)

PUBLISHED BY AUTHORITY

No. 55] NEW DELHI, THURSDAY, FEBRUARY 1, 1979/MAGHA 12, 1900

Separate paging is given to this Part in order that it may be filed as a separate compilation

(113)1154 GI/78



1 1 4 THE GAZETTE OF INDIAj EXTRAORDINARY [PART I I - S E C . 3(ii)l

MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS

(Legislative Department)
NOTIFICATION

New Delhi, the 1st February, 1979

S.O. 62(E).—The following Order made by the President
ia published for general information.

ORDER

Whereas the election of Shri Ram Surat Singh (herein-
after referred to as the "returned candidate"), a returned
candidate to the Legislative Assembly of the State of Bihar
at the General Election in that State held in 1972 has been
set aside on the ground of corrupt practices under sectiont"
123(2) and 123(7) of the Representation of the People
Act, 1951, (hereinafter referred to as "the said Act");

And whereas the President has sought the opinion of the
Election Commission in pursuance of sub-section (3) of sec-
tion 8A of the said Act on the question whether the returned
candidate should be disqualified in terms of article 192(1) (b)
of the Constitution read with section 7(bJ and section
8A(1) of the said Act and, if BO, for what period;

And whereas the Election Commission has given its opi-
nion (vide Annexure) that the returned candidate should be
disqualified for a period of six years from the 17th Novem-
ber, 1977;
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Now, therefore, I Ned am Sanjiva Reddy, President of
India, in exercise of the powers conferred on me under sub-
section (3) of section 8A of the said Act do hereby decide
that the returned candidate should be disqualified for a period
of six years from the 17th November, 1977.

NEELAM SANJIVA REDDY.

Rashtrapati Bbavan New Delhi, the 16th January, 1979.

President of Jndia

ANNEXURE
ELECTION COMMISSION OF INDIA

BEFORB TH>: CHIEF ELECTION COMMISSIONER
OF INDIA

In re : Reference from [he President under section SAO)
read with section 8A(1) of the Representation of-
the People Act, 1951, regarding the caso of Shri
Ram Surat Singh, Ex-MLA.

This is a reference made to the Commission by the Presi-
dent of India under article 1921.2) of the Constitution read
with section 8A(3) and section RA(1) of the Representation
of the People Act. 1951.

Tlie election of Shri Ram Surat Singh (hereinafter ic-
ferred to as the returned candidate) to the Legislative
Assembly of Bihar in 1972 has been set aside on the ground
of corrupt practices under sections 123(2) and 123(7) of the
Representation of the People Act, 1951. The opinion of
the Commission is sought on the question whether the re-
turned candidate should be disqualified in terms of article
192(1 )(b) of the Constitution read with section 7(b) nnd
section 8A(1) of the Act, and if so, for what period.

The returned candidate was elected to the Legislative
Assembly of Bihar in March, 1972 from 69-Belsand assembly
constituency. His election was challenged before the Patna
High Court by Harish Chandra Mchto who was an elector
in that constituency. The main grounds on which the
election was challenged were :—

(1) The returned candidate himself and his workers,
agents and supporters with his consent had com-
mitted the corrupt practices of undue influence
within the meaning of clause (2) of section 123
of the Act is so far as he had led a mob and by
use of force had scared away the electors and pre-
vented a number of them from exercising their
franchise at the polling stations located in the Son-
barsa Upper Primary School, on the day of poll
i.c. 15-3-1972. *~

(2) The returned candidate has also committed the
corrupt practice of obtaining and procuring assis-
tance of a BDO (who is a gazetted officer of the
Government of Bihar) and of a Sub-Inspector (who
is a member of Bihar Police Force) for the fur-
therance of the prospects of his election which
amounts to a corrupt practice within the meanimr
of clause (7) of section 123 of the Act.

The High Court found these charges established and by
Us judgment dated 8-8-1975 declared the election of the re-
turned candidate void.

On 8th September, 1975, the returned candidate filed an
appeal in the Supreme Court against the decision and order
of the High Court. By its order dated 19-M976 the Sup-
reme O)urt stayed (he operation of the judgment and the
order of the High Court. The Appeal filed in the Supreme

Court against the judgment of the High Court was dis-
missed by that Court on 17-11-1977 on the ground that the
appellant Shri Ram Surat Singh did not press the appeal.
Consequently, the stay order passed by the Supreme Court
earlier was also vacated on 17-11-1977. Accordingly, Ihe
order of the High Court under section 99 of the said Act
finding him guilty of corrupt practices should be deemed to
have taken effect from 17th November, 1977.

The Election Commission issued notice to the returned
candidate Shri Ram Surat Singh affording him an opportu-
nity of being heard. For this purpose, the Commission fixed
9 lune, 1978. Shri Ram Surat Singh did not turn up on
that day. Later he made four requests each lima asking for
more time for filing the documents In support of his prayer
on the ground of his prolonged illness. Shri Singh wai in-
formed by the Commission that since he had been suffering
from long illness, he need not come personally to the Com-
mission but could furnish to the Commission all documents
on which he relied and submit his arguments in writing on
tho basis of which the Commission would formulate its opi-
nion to be sent to the President, In his representation dated
29-9-1978, he had laid stress only on one ground namely
that a period of 6 years of the disqualification should run
from the date of the judgment of the High Court i.e. 8-8-75
and not from the date of the dismissal of the appeal i.c.
17-11-1977 for the reasons that in essence the Judgment of
the High Court dnted 8 August. 1975 was in operation
effectively from the date of its pronouncement, that the
Supreme Court did not grant an absolute stay of the Judg-
ment of the High Court and that the appeal filed by him in
the Supreme Court was not pressed before the Supreme
Court of India. Fn his submissions, he has nothing to say
on the actual findings of the High Court regarding thr two
corrupt practices proved lo have been committed by him.

The High Court declared his election to be void on the
ground of the commission of corrupt practices under sub-
clauses (2) and (7) of section 123 of the Aol. The returned
candidate led a mob and used force to scare away voters
from polling stations. The commission of this corrupt prac-
tice cannot be lightly viewed by the Commission. He has
also availed of the services of not only n gazetted officer
but also of a police sub-inspector in furtherance of the pros-
pects of his election. The fact that the stay granted by the
Supicme Court was only conditional is not material to the
issue for consideration by the Commission as he was treated
as a member of the Legislative Assembly though for tt limi-
ted purpose and he did not incur any disqualification as
contemplated in Chapter III of Part II of tho Representation
of the People Act, 1951.

For these reasons, there nre not any extenuating circum-
stances in the present case for talcing a sympathetic view.
The Commission is therefore of Ihe opinion that Shri Ram
Surat Singh should be disqualified in terms of Section 8A
of the Representation of the People Act, 1951 and such
disqualification should be for the full period of six yews.

Accordingly, I tender opinion to the President under sec-
tion 8A(3) of the Act that Shri Ram Surat Singh should be
disqualified for six years from the 17 November, 1077.

S. L, SHAKOHER

Chief Election Commission of India

New Delhi

28 November, 1978
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