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MINISTRY OF EXTERNAL AFFAIRS

NOTIFICATION

New Delhi, the 9th February, 1979

G.S.R. 65(E).—The following draft rules further to amend
the Emigration Rules, 1923 which the Central Government
proposes to make in exercise of the powers conferred by
section 24 of the Emigration Act, 1922 (VII of 1922), arc
hereby published as required by sub-section (1) of the section
aforesaid for information of all poisons likely to be affected
thereby and notice is hereby given that the said draft rules
will be taken into consideration on or after the expiry of a
period of thirty days from the date of publication of this
notification in the Official Gazette.

2, Any objections or suggestions which may be received
from My person with respect to the said draft rules befoie
expiry of the period specified above will be considered by
the Central Government.

DRAFT RULES

1. (1) These rules may be called the Emigration (Amend-
ment) Rules, 1979.

(2) They shall come into force on the date of their publi-
cation in the Official Gazette.

2, Tn the Emigration Rules, 1923

(1) for rule 57, the following rule shall be substituted,
namely:—

"57. Application for permission to engage or assist per-
sons to emigrate under section 16 and the authority
empowered to sanction it :—

(1) Every application under section 16 of the Act for
permission to engage or to assist any person or
persons to emigrate for the purposes of skilled
work shall be made in Form No, 21 to the Central
Government in the Ministry of Labour :

Provided that foreign employers may recruit any
in consultancy or execution of contract of their
own jobs abroad shall apply in Form No. 22
to the Central Government in the Ministry of
Labour.

(21 The application referred to in sub rule (1) shall
be made only by Indian firms, cilizens of India
or Indian organisations other than firms :

Provided that foreign employers may receipt any
person through such Indian firms, citizens of
Tndia or organisations who are already register-
ed with the Central Government under sub-
rule (3).

(3) Before making an application under sub-mle (1)
such Indian firm, citizen of Tndia or organisation
other than firm shall apply for registration in
Form No. 19 to the Central Government in the
Ministry of Labour and the Central Government
may. after making such enquiries as Ihey con-
sider necessary, register each applicant in Form
No. 20 for a period of one year from the date
of. approval on such terms and conditions as are
mentioned therein.

(4) The registration referred to in sub-rule (3) shnii
be renewed annually if at any time during the
pendency of the registration or nt the time of
Rppiyins for renewal, the applicant has not been
found K'i"ty of btench of >ny of the conditions
of the registration

(5) The Tnrlian firms, citizens of India or ocrnnisntion^
other than firms so registered under sub-rule (31
shall submit to the Central Government in trn1

Ministry of labour, a monthly return in Form
No. 23.

(2) in the schedule, after form 18, the following forms
shall be inserted, namely:—

FORM 19

[See rule 57(3)]

QUESTIONNAIRE CALLING FOR DETAILS FOR INDIAN

FIRMS, INDIVIDUALS OR ORGANISATIONS SEEKING

REGISTRATION UNDER RULE 57(3) OF EMIGRATION

RULES

Part A—Background Information
1. Name of the agency
2. Date of Establishment
3. Status of the agency

(a) whether registered
(i) Under the Companies Act, 1956,

(li) Under any other law.

(b) if unregistered, give details

4. Name of business

(i) Principal
(ii) Subsidiary

5. Address of Office (in case registered, the registered

Office)

Telephone No. Telex No. Gram

6. (i) Name in full of head- of agency

(ii) Father's name

(ill) Date and Place of birth

(iv) Present and Permanent address

(v) Nationality

(vi) Total number of employees in the agency
(vii) Brief organisational set up.

7. Details of branches of the agency, if any:—

Address Date since when functioning

Part B—Financial Details

1. Total capital of the agency

2. Working capital of the agency

3. Name(s) and complete postal address of Bankers

4. Whether willing to furnish guarantee by way of

(i) Cash
(ii) Bank guarantee

(iii) Other modes, if prescribed

5. Amount of fee charged per recruited person, whether
it includes expenses on the following and if so, the
amount thereof in each case.

(i) Passport and Visa

(ii) Trade testing

(iii) Medical Examination

(iv) Miscellaneous
fi. Amount of Commission chfltgec! per recruited person

from foreign employees)

7. (i) Ts there any practice to obtain amounts in advance
from foreign employer(s) ns compensation for anti-
cipatory breaches of contract.

(ii) Tf so, to what extent.
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Part C—Recruitment Details
1. Trade-wise size of recruitment anticipated for Ihe next

12 months and salaries offered.
Trade Number of persons Salaries

likely to be recruited Offered
(i)

(iii)

2. Country(iei) and firm(s) for whom persons recriulcd
during the last 3 years.

(a) Name of the country Name of the firm

1.
2.
3.

(b) Trade-wise number recruited during the last three
years.

Trade Number of persons recruited
1.
2.
3.

i. fa) Area and method of recruitment

(b) Contracts generally in vogue (to be annexed)

4. Arrangements, if any, for
(a) medical examination
(b) trade testing of candidates

(c) orientation /briefing to recruited persons

5. Other facilities provided to recruited persons before
migration.

6. Responsibility, if any, of the agency in respect of re-
cruited persons after migration

(1) in matters of contract of employment
fli) welfare in the country of employment
fiil) remittance of earnings
(iv) repatriation of employees

7. Details of firm commitments with the foreign employer
for recriutment

During next 12 months During next 3 years
(1) Country(ies) and

Namefs) of flrm(s)

(2) Trade-wise number of persons to be supplied

Trade Number of persons to be supplied
8. Probable date for d-espatchfes) of recriuted persons

Tf in batches, indicate the dnte for 1st batch, 2nd
batch and so on along with break-up.

9. Whether power of attorney'agreement executed witb
the foreign employers, If so, enclose attested
copy(les).

Part D—Disputes
1. Has the agency ever been

(i) blacklisted by Government Yes/No
(ii) prosecuted Yes/No
fiii) convicted or fined Yes/No
Tf the answer to any of the three questions is 'yes',

please give full details.

1 Has there been any dispute/problem with the foreign
employerfs) during the last three yean If so, give
the nature of disputes.

3 How the dhputefs) were resolved.

4. Have there been complaints against the agencv of
any nature, from persons recruited Tf so, please
give full details.

Part E—Any other Information desired to be submitted
CERTIFICATE

I solemnly declare that the particulars furnished above are
correct and I am aware that my agency is liable for dis-
qualification or any other action that may be decided by
the Government if the above particulars are found to be not
correct.

Place: Name and signature of Ihe Head of Agency

Date: OFFICE SEAL

FORM NO. 20

[See Rule 57(3)]
GOVERNMENT OF INDIA

MINISTRY OF LABOUR

Directorate General of Employment and Training

(Overseas Employment Cell)
Shram Shakti Bhawan, Rafi Marg, New Delhi

REGISTRATION LICENCE

Registration No. Date of issue :

With reference to their application No. — —

dated — for grant of registration as a re-

cruiting agency, M/s.

arc hereby granted registration to carry on the business of
recruitment of skilled workers on behalf of foreign employers
on the following terms and conditions :—

Terms and Condition") :— .

1. The registration will be valid for a period of on«
year from the date of issue or until further orders.

2. The registration will not ipso-facto entitle the re-
gistered recruiting agency to despatch any Indian
worker to a foreign employer unless it obtains from
the Ministry of Labour a specific permission in
each case where the agency desires to cause or
assist any person to emigrate. For this purpose, the
agency shall apply to the Ministry of Labour iii
Form No. 21 atleast 45 days before the workers
are actually proposed_ to be deployed. The agency
shall furnish five copies of the form along with five
copies of each of the following documents :—

fa) Duly authorised legal power of attorney from the
foreign employer authorising the agency to re-
cruit workers on his behalf. The power of attor-
ney shall be issued by the foreign employer on
the 'letter head' under signatures of head of the
foreign firm and it shall be got duly authenti-
cated by the concerned Indian Mission abroad.

(b) Request from foreign employer to recruit specified
categories and number of workers desired to be
recruited for their employment indicating the
period when the workers are to be deployed ami
salary and allowances payable to each typo of
worker.

fc) Employment agreement form which the foreicn
employer proposes to be executed with, the recruited
workers indicating separately the "ainrv "id allow-
ances payable to each type of workers: and

fd) Information in resnect of selei-t^d candidates for
the aforesaid recruitment in Form TV.

3. No anpllcation for grant of permission would be
ronsidered if if is not supported by the document
as at fa), (b), fc) and fd) above.

A. Before applying for the permission, the rccruifjni?
a.aency will satisfy itself that the employment agree"-
ment proposed to be executed with the recruited
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workers contains inter-alia all the provisions men-
tioned in annexure.

5. if any recruiting agency intends to recruit workers
for employment by more than one foreign employer,
separate applications for grant of permission would
be required to be submitted in each case.

6. The recruiting agency shall not execute the employ-
ment contract with any worker recruited for employ-
ment abroad unless the permission applied for has
been granted by the Ministry of Labour.

7. Every contract of employment (.written in English)
of recruited workers shall be signed in [ndia by the
recruiting agent on behalf of toreign employer and
shall be registered by him with the concerned Pro-
tector of Emigrants. While the recruiting agency
is in any case to be a signatory on the employ-
ment contract he could, if he so desires, make the
foreign employer also to be a signatory to that effect.
The entire responsibility for completing the emigra-
tion formalities of every emigration will be that of
I he recruiting agency. In no case the emigrant
woiker should be asked) /coerced to sign any othei
contract subsequently either in India or abroad by
the employer or his agents,

K. Kvcry recruiting agency/recruiting agent shall ensure
that the worker, before he actually leaves India to
take up employment in foreign country for which
he has been recruited, is in possession of proper
travel documents such as passport, visa endorsement,
necessary cicaiancc from the Reserve Bank of India
and health certificate etc.

9. The recruiting agent shall not charge any money by
way of recruiting fee, or otherwise from rtny worker
recruited by him for employment in foreign countiies

10. Ttk- wnrker recruited by recruiting agent shall be
provided with full factual information and briefing
regarding living conditions in the country where he
is being deputed for employment.

11. The recruiting agent shall adopt fair practices in
selection (including trade test/medical examination
etc.) of right types of workers with due considera-
tion to weaker sections of the community and re-
gional representation.

12. The recruiting agent shall furnish regularly a
monthly statistical return in respect of workers sent
by him abroad in Form No. 23 to the authority
granting the registration within one week of the
close of every calendar month.

13. The recruiting agency shall abide by all Govern-
ment orders and directions issued from time to time
in connection with their role as recruiting agent
for recruitment of workers on behalf of foreign
employers.

14. The registration will be cancelled and the recruit-
ing agent liable for disqualification if he is found
to be indulging in any unfair recruitment practices or
not complying with the terms and conditions of
the registration including Government directions
given to them from time to time.

Director General of Employment &
Training/Ioirrt Secretary to the

Government of India.
ANNEXURE TO FORM NO. 20

ITEMS TO BE PROVIDED FOR IN THE AGREEMENT
OF EMPLOYMENT OF SKILLED WORKERS
RECRUITED FOR FOREIGN EMPLOYERS

1. Name and address of employer and employee in-
cluding designation of the post of employee.

2. Exact place of employment in foreign country.
3. Date of commencement of contract to be effective

from the date of engagement of the employee in
India.

1181 G of 1/78—2.

4. Duration of the coniracl of employment.
5. Salary and allowances offered to the employee

(Salary should be indicated on monthly basis in local
currency of the country of employment and payable
on regular monthly intervals).

6- Free passage from the residence of employee in
India to the place of residence of the employee in
the country of employment and back to India.

7. Daily hours of work with provision for break.

K. Payment of over-time allowance to the employee in
accordance with the local law or at the rate of 1-1/2
times of daily wages on normal working days and
twice of daily wages on holidays/Sundays.

9. Provision for earned leave, casual leave and sick
leave in accordance with local labour laws. In addi-
tion, maternity leave for three months for female
candidates may also be provided.

10. Free accommodation appropriate to the atatus of
the employee.

11. Provision of free transport to the employee lo go
to the place of work in case the residence provided
to him is at u. distance more thun 1 k.m. from the
work S(te.

12. Free medical treatment including dental cure. This
facility should also be provided to the families of
the workers if applicable.

13. Provision of termination of contract from either side
with notice or salary in lieu thereof. The period of
notice should be unifoi m from eithci side.

14. Provision for repatriation of crnp'oyee (and mem-
bers of his family in applicable) in the event of ter-
mination of contract at uny stage.

15. Payment of compensation to the employee in the
case of disability/permanent injury during the course
of employment.

16. In the event of the death of the employee, the res-
ponsibility of the employer will be (a) to dispose of
his dead hotly at hjs own cost and (b) to make
arrangements for sending Ihe personal belongings
anil other legitimate savings of the deceased to his
dependents or relatives in India,

17. Provision for u suitable machinery for settlement of
disputes relating to the employment contract. A
member of the Indian Embassy should invariably be
associated with settlement machinery. In the caue
of disciplinary proceedings, employee to be given
opportunity to explain his case and he should also
have the right to appeal.

18. Provision for terminal benefits such as gratuity,
bonus etc. Gratuity to be paid at the rate of half
month's pay for each completed year of service.

19. Provision for remittance of the earnings of the em-
ployee with a minimum of 10 per cent.

20. An advance equal to half month's salary to be paid
to the worker before emigration to be recovered
in four equal instalments at a later stage,

21. Employee shall not be asked to work in any place
which is considered dangerous or unsafe from the
law and order point of view by the Indian Embassy.

22. In the event of termination of contract at any sta^e,
employee to be allowed to stay in the accommodation
provided by the employer for a minimum period of
10 days.

23. Employer to be responsible for obtaining valid entry
permit for the employee and in case employee is
refused continued residence in the country of em-
ployment, erriployer shall pay the employee a com-
pensation at the rate of three months' contracted
salary and also repatriate him to his residence in
India at his own cost.

24. Employee to be prohibited from trading of any sort
or kind or seeking employment with any other
employer abroad during the currency of the contract.
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25. No part of the fee paid/to he paid to the Govern-
ment in respect of emigrants to be tecovcred from
•he employee directly or indirectly b\ deductions
from his salary.

FORM No. 21

[See Rule 57(1)]

APPLICATION FOR GRANT OF PERMISSION TO
INDIAN RECRUITING AOENCIFS FOR FMIGRATION
OF SKILLED WORKERS

(The application to be made at least 45 clays before the actual
deployment of the workers)

1. Name & address, of Ihc
Recruiting Agency • •— —— - —

2. Registration No. & date — ——- - — — —
of issue — —•— - —'

3. Details of foreign em- Name:—— •—-—
ployor for whom recruit- Address: •—•
ment is proposed —•— • •—•

Country: —• —

A. Category-wise details of persons to be recruited:

S.No.

—

Trade/Category

— —

No. of
persons
to be
emigrated

Probable
date of
despatch

Salary
offered

—

*5. Whether five copies each of the following documents
have been enclosed: -

(a) Power of Attorney executed with
the foreign employer: Yes/No

(b) Request from employer to recurit
specified categories and number
of workers for their employment: Yes/No

(c) Employment Contract form pro-
posed to be executed with the
recruited workers on behalf of
foreign employer: Yes/No

(d) Details of selected candidates in
Form-IV: Yes/No

6. The address of the Protector of Emi- — — — . —
grant where contracts of workers are — — —
proposed to be registered: _____ —.

CERTIFICATE

1 certify that I he particulars furnished above me an i n.i
and 1 am awn re than my agency is liable for disqualification
for any other action lhat may he decided by the Government
ll the above particulars are found to be nol correct.

Place: — — . - _ -
Ref. No. ~ _
Date: • — - - — —•
Name & Signature of head of the recruiting —• —
agency —— —— - — - -

'(Please note lhat application for grant of permission shall
not be considered if it is not supported by documents indi-
cated against item 5 above).

FORM NO. 22

(Sec Rule 57(1))

INFORMATION TO BE FURNISHED ON THE FIRMS
PROPER LETTER HEAD BY INDIAN FIRMS/ORGANI-
SATIONS EXECUTING WORKS IN FOREIGN COUN-
TRIES ON CONTR \CT/SUBCONTRACT BASIS AND
MAKING DIRECT RFCRUITMFNT OF SKILLF.D PPR-

SONNEI. FOR EMPLOYMENT ABROAD

1. Name of (he Indian firm/Organisation.

2. Whether working in Collaboration with other firm,
if so, Kivc details.

3. Date when established.
4. In what countries business is spread.
5. Status of (he firm :

(a) Whether registered
fi) Under the Companies Act, 1956

(ii) Under any other law (To be specified)
(b) If un-registered, give details

6. Nature of economic activity :
(i) Principal
(ii) Subsidiary

(iii) In collaboration wilh

7. Address of office (in case registered, Telephone No.
the registered office) Telex No.

8. Name of Head of firm/organisation and his Natio-
nality.

y. Name of the Liaison Officer & Principal Office
bearers.

10. Country/firm for whom the contract is heinp ete-
cuted (Photostat copy of the contract to be en-
closed). If it is a sub-contract indicate the principal
contractor and enclose a copy of subcontract.

11. Amount of contract/sub-conlract.

12. Type of work of contract/Project/Sub-contract to
be executed.

13. Duration of the contract/sub-contract.

14. Date of commencement of contract/sub-contract.

15. Has the contract been approved by the Government?
(enclose copy of the approval by the concerned
Ministry).

16. Has the clearance of Reserve Bank of India been
obtained ? Rnclose copy of such clearance.

17. Any other supporting document like the approval or
authentication by Indian Embassy of Contract/Sub-
contract,

18. Estimated trade-wise & category-wise number of
persons actually to be engaged for the contract/
Project /Sub-contract.
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19.

20.

(a) for the whole con*
tract/projeci/sub-
contruct

Cb) during the next six
months

(c) during the remaining
period of the con-
tract /sub-contract

(d) Phased piogramme
(to be specified)

Number of workers
already recruited &. sent
abroad for execution of
the project in question.

Terms & conditions of
employment of
workers (enclose 5 copies
of employment agreement
alongwith 5 copies of the
statement containing (he
details of salary & allow-
ances ere. to be paid Lo
each category of woikcrs
separately in the fore nil
currency & equivalent in
the Indian currency (ap-
proximately).

Trade

Tiade No.

Nos.

Period when
sent

Date:
Place:

(Signature of tho
Head of the Tn-
dian firm)
Office Seal

Note.— 1. This may please be noted that no application
on this form will be considered unless it is supported by the
following documents:—

(a) Recommendation/clearance given by the concerned
Ministry.

(b) Clearance of the project by the Reserve Bank of
India regarding remittances* etc.

(c) Other supporting evidence like the sub-contract by
any other Indian/foreign firm. etc.

(d) Clearance by the Indian Embassy in the country
concerned.

le) employment Agreement Form proposed to be exe*-
culed with workers to be deployed from India for
execution of the project. This should contain inter-
alia all the provisions/clauses mentioned in the
Anncxure.

Note. - 1 . The evidence .should clearly make out the justi-
fication for the numbers of workers required, category-wise
and the time schedule.

FORM No. 23
[See Rule 57(5)]

MONTHLY REPORT AHOUT THE NUMBER OF PERSONS
RF.CRUITFD BY THE REGISTERED RECRUITING

AGKNT/FIRM

1. Name of the hrni/recuriting agent:

2. Report for the month ending:

3. Details of persons recruited:

SI.
No.

1

Name & Address
of the foreign
employer for
whom workers
recruited

-

Name, Father's
name and address
of the workers
recruited

Trades and
categories
of workers

4

Passport
No. of
the
persons

5

Address of
the Protector of
Emigrants
where contract
registered

6

Date of
Registration of
Contract

7

Date & mode
of departure
of workers
from India

K

To
The Director of Employment Exchanges,
Ministry of Labour, D.G.E. & T., Shram Shakti
Bhawan, Rafi Marg, New Delhi! 10001.

Signature of the recruiting agent

Date:
Seal Office):

[F.No.VIII/385/49/78]
K..D. S1IARMA, Joint Secy.
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