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MINISTRY OF COMMERCE, CIVIL SUPPLIES & CO-
OPERATION

(Department of Comierce)
IMPORT TRADE CONTROL
PUBLIC NOTICE NO. 17—ITC(PN}/79
New Delhi, the 9th March, 1979

Subject : Terms and conditions for licensing of privite
sector and public sector imports under the Dutch
QGeneral Purpose Credit for 1978-79.
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File No. IPC/39/13/76.—The terms and conditions gov-
erning the issuance of import licemces financed under the
Dutch General Purpose  Credits  for 1978-79 as given In
Appendices | & 1I to this Public Notice aie notified for infor-
mation.

Appendix I to Department of Commerce Public Notice No,
17——TTC(PN)/79 dated 9-3-1979

CONDITIONS FOR LICENSING PUBLIC SECTOR IM-
PORTS UNDER THE DUTCH GENERAL PURPOSE
CREDIT,

Section I—General

1(1) The Dutch General Purpose Credit for 1978-79 ex-
tended by the Netherlundse Investeringsbank Voor ontwikkel-
ingslanden N, V. is untied in favour of developing coun-
tries.  Accordingly the poods and commodities and services in-
cidental thereto which are to be financed under the Credit
can be imported from Netherlands and all countries enume-
rated in the list at Appendix-A of the “Guidelines for Pro-
curement of Goods and Services under Bilateral Development
lLoans by the Netherlunds™ (Annex. T) which  will be the
“eligible source countries” under the credit. The terminnl
dute of disbursements in  respect of the credit would be
31-12-1981.

1(2) Components to Lhe extent of 10 per cent in respect
of chemicals and 20 per cent in respect of other imports from
non-eligible source countiies can, however, be considered for
being financed under the Credit.

1(3) Limited supplies of goods and scrvices from non-
eligible source countries to supplimeat the supplies trom eli-
gible source countrics in excess of the (imit indicated in Sec-
tion 1(2) may also be considercd for financing under the credit.
For this, specific approval of the Government of Netherlands
will be necessary.

Section II—Ilssue of Import Licence :

(1) The import licence will be issued on CIF basis with
an initial validity of 12 months, For ¢xtension of th: vall-
dity of the licence, the Licensee should approach the licen-
sing authority concerned, within the validity period of the
licence, who shall consult the Department of Economic Affairs,
(W .E.IlI Section) in the matter.

II(2) Firm order on CIF|]C&F basis must be placed on
the overseas suppliers in the Netherlands or the countries men-
tioned In the Annex T and sent to the Department of Fcono-
mic Affairs (W.EIIT Sectjon) within 4 months from the date
of issue of the import licence. If firm orders comnot be fina-
lised within the time limit of 4 months the licensee should sub-
mit to the Chief Controller of Imports and Bxports or other
licensing authorities, us the case may be, a proposal sceking
an extension in the ordering perlod, furnishing justification
and explanation as to why ordering could not be completed
within the injtial validity Feriod. Such requests for extension
in the ordering period will be considered on (he merits of
each case by the licensing authorities who may grant exten-
sion upto a further period of 4 months. If, however, extension
is sought beyond 8 monthg from the date of issue of import
licence, such proposal should invariably be referred by the
licensing authorities to the Depurtment of Economic Affairs.
(W.E. Il Section), Ministry of Finance,

1I(3) The licence will bear the  superscription "Dutch
General Purpose Credit' and indicate the Public Notlce num-
ber under which here licensing conditions nre issued, The
licence code for the first and second suffix will be “$'/“N.N "
This licence code will be mentioned in all the shi ping docu-
ments as well as in the “S” form required to be Klrnish:d to
the Reserve Bank af the time of rupee deposit.

I1(4) Ax soon as the importer receives the import licence,
he should send a report to that effect to the Ministry of

[Part 1—SEC. 1]

Finance, Deportment of Economic Affairs, (W E.III Sccti@)
along with the following information :— ;

(i) No, and Date of lmports Licence ;
(ii) Value ;
(iii) Exchange rate if any, indicated on Import Licence ;

(iv) Date by which copies of contract are ¢xpected to be
furnished {0 Department of Economic Affuirs.

Section NI—Final:isation of Contract :

1MI(1) The minimum value of contract cligible for finan-
cing under the credit is D.Fl. 25,000.

111¢(2) Only one coptract shonid be entcred Into against
the import licence, In exceptional ¢ases, more than one con-
tract will be permitted to be entered into, for which prior
approval of the Department of Economic Affairs, Ministry of
Finance should be obtained soon after the date of fssue of
the import Jicence.

111(3) The contract for the jmport of goods and services
from the Netherlands and eligible source countries should
be finalised Keeping in view the Guidelines for (Procurement
of Goods and Services, as detailed in Annex  T).

T11(4) Goods mnd services should be procured through
Formal Open Internatjonal Bidding cxcept in the following
cases --—

(@) where the Netherlands is the traditional or the only
source for imports ; or

(b) where the value of imports is less than DFl, 1.25
million; or

(¢) where such a procedure is inapplicable or inappro-
riate, In this case, agreement between the Nether-
ands Government and the Government of India on
another more expedient procedure must be reached
before the contract for the supplies could be fina-
lised,

IT(5 It would also not be necessary to resort to Formal
Open Tuternational Bidding in the following types of cases :—

(a) where the purchaser has convincing reasons for
maintaining a  reasonable standardjsation of his
cquipment.

{b) in cases where, becavse of the nature ot the pro-
curement {n question, the number of qualified sup-
phers is limited and the market knowledge of the
purchaser Is such that he can be cxpected to know
the qualified suppliers.

(c) where in the light of the existing relationship sub-
sisting between the Indian importers and the foreign
suppliers and the scope of supplies available and
identified in the Netherlands and/or the developing
countries, the borrower considers that imports should
be effected from the Netherlands only.

In such cases the procurement formula of paragraphs 31
to 39 of the Guidelines for procurement of goods und servi-

. ces (Annex. T) may be followed.

1l6) The purchuser may purchase directly from a single
supplier in one of the following cases :

(i) procurement by u commercial importer involves a
registered brand name commodity which is for re-
sale by the importer, for which the importer Is a
regularly nuthorized distributor or dealer of the
supplier and for which the supplier is the sole distri-
butor or manufacturer

(ii) procurement by a commercial Importer jnvolves a
commodity which is procured for manufacture, pro-
cessing or assembly and resule of the end product



[erm T-—ay 1]

W T AT : WETHTC 397

for which the importer is a regularly authorized dis-
tributor or dealer of the supplier and for which the
supplier is the manufacturer ;

(ii) in order to assure interchangeability of parts or
because of special design or technical requirements
the procurement can only be made from one
source ;

(iv) the importer is a manufacturer whose equipment
and raw material formulae are designed for best uti-
lisation with a specific type of raw material which
can only be obtummed from one source ;

(v} the importer wishes to extend or repeal a procure-
ment originally made uncer formal international bid-
ding provided that the complementary procurement
is small In relation to the original procurement, takes
place on a few occasions only and while the cons
struction work. related to the original procurement ijs
still under way or shorlly after the original procure-
ment i made ;

(vi) the value of a transaction is less than DA, 1.25 mil-
lion,

HI(7) Formal competitive bidding procedurcs are not
required for the selection of consultant firms. However before
invitations for proposals are sent out by the Indlan firms to
the consultant firms, a list of such prospective firms should
be furnished to the Ministry of Finance, %cpartment of Eco-
nomic Affairs (W.E. LII Section). The list in turn will be
submitted to the Government of Netherlands who may ap-
prove the same or reject the choice of a consultant and may
on the basis of their knowledge of the consultancy sector In
Netherlands suggest that this list is extended.

LII(R) Where the goods are proposed to be procured on
the basis of Formal Open International Bidding, the impor-
ter should forward three copies of the tender notices as 800N
as these are advertised in the Indian Trade Journal or the
Indian Export Service Bulletin, to the Embassy of the Nether-
lands in India, New Delhi, under intimation to Ministry of
Finance, Department of Economic Affairs (W.IL. I Sectfon),
New Delhi,

WI(9) The term “Firm Orders” referred to in Section
H(2) means purchase order placed by the Indian licensee on
the overseas supplier dnly supported by order confirmation by
the latter or purchase contract duly signed by both the Indlan
Impotter and the overseas supplier. Orders on Indlan Agents
of overseas suppliers and /or order confirmation of such Indian
Agents are not acceptable.

I1m The CIF/C&F value of the contract should be
expressed i Dutch Guiders in case of contracts concluded
with the Dutch suppliers and {n the respective zurrency in

case of contracts concluded with the suppliers in eliglble source
countries.

ITI(11) The contract must provide for payment on each
basi_s_ Le. on presentation of shi ning documents, No credil
facility of any kind will be permitted to be avalled of by the
Indian importer from the overseas, surpliers,

HI(12) The amount of Tndian A ent’'s Commissio -
cluded in the value of the contract sgould be speciﬂcarllly 32-
dica‘tcd_ Any payment on this account, should be made in
Indian rupees to the Agent in India. No remittanca of forelgn
cxchange will be permitted for this purpose. Such payments
howaver, will form part of the Heence valve and will, there.
fore, be charged to the lcence.

TII(13) The purchase order and the supplier's order con.
firmation should be in English only,

II(14) The Tollowing provisions should b i
incorporated in the contract : ¢ spectfieally

(0 “the contract ig subject to the approval of Gove
ment of Indla (if the value of théJ contract is Dugh
Guilders 50,000 or below) and subject to the ap
proval of both the Government of India and the
Government of Netherlands (if the value of the
contract exceeds Dutch Guilders 50,000)

1290 G1/78—4

ii} This contract will be governed by the payment

i procedures laid down under the licensing condition
for the Dutch General Purpose Credit and will b?
come effective aftcr the Government —of India’s
approval to this effect has been received.

(iii) "The goods are of Dutch origin/manufacture” (in
case of suppliers in Netherlands)

or

“The goods are of..........ooeeis .+..0rlgin /manufac-
ture” (in case of suppliers in eligible source coun-
tries).

itv) “For the goods to be imported from Netherlands,

™ the suppligrs will have to produce to the Nether-
lands Investment Bank, a certificate in duplicate
issued /certified by the Netherlands Chamber of
Commerce of the district in which the supplier is
established to the effect that the goods are of
Netherlands origin. This certificate can be fur-
nished along with the other shipping documents at
the time of recelving payment. A specimen of the
certificate is at Annex. IIL"

In the case of supplier In eligible source countries the
suppliers will have to produce to the Netherlands Invest-
ment Bank proof of origin of goods in accordance with the
Rules of Origln appended to the “Guidelines for Procurement
of Goods and Services (Annex. D.”

TT1(15). For any customary nerformance  guarantee,
where required, the suppliers should be asked to furnish
a bank guarantee /warranty.

Section TV—Approval of contract by Government of India/
Netherlands Tnvestment Bank.

V(1) Immediatcly after the contract is concinded. the
importer should furnish 5 photostat or certified coples of the
contract /supply orders accompanied by a photostat copy of
the Tmnort Ticence to the Ministry of Finance, Department
of Fconomic Affairs. (W.E, TIT Section). Tn case of con-
fracts concluded with suppliers 1n eligible source countries,
9 coples of the same chould he furnished. The importer
is also requrled to furnish the information a< per details In
Annex. 1T,

TV(2) When the supply contract is based on formal open
International bidding or formal selective Tnternationa! bid-
ding. the following information should also be furnished :—

(i) Name of the pubHcation in which tender notice was
advertised ;

(i) Name of the partfes who quoted against the tender
enquiry;

iy The reason for selecting a particular offer indica-
gm’: whether it was the lowest technically suitable
id.

TV(3) Tf the contract documents.the request for jesue of
letter of authorlsation and the import lcence are found to
be in order. the Ministry of Finance (Department of Eco-
nomic ffairs) will forward copies of the contract to the
Dmtch nuthorities through the Fmbassy of Tndia at The
Harue for approval.

TV()() Tn respect of contracts valped at DG 50,000 or
below, aoproval of Dutch authorities is not required, The
anraval of the Government of Indin will be communicated
to the Tndian imnorters while forwarding the copies of their
contracts /supply orders to the Dutch Authorities,

(bl For contracts of valne excecding DG. 50.000, as
sonrr as the approval of the Dutch suthorities to the financing
of the contract nnder Tutch Credit is received. the Imnorter
will be informed that thelr contract has become effective,

Section V—Payment to the Suppliers :
(A} Payment to the Suppliers In Netherlands
V(1) A Tetter of Authority to the Netherlands Tavestment

Bank for Developing Countries, The Hange (in the form
at Annex. TV) authorlsing pavment to the sunnliere aonine
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shipping documents will be issued and forwarded along with
the copies of contract etc., to the Dutch authorities through
the Embassy of Indin at The Hague.

V(2) The validity of the lLetter of Authority will be
determined kecping in view the delivery schedule indicated
in the contract. In no case will the Letter of Authority be
made vuli¢ beyond the validity of the import licence,

V(3) Since the payments to the suppliers under the
credit arc generalty made by the Dutch Bank against the
production of shipping documents, the grace periad facility
will not be applicable 1o imports financed under this credit.

V(4) In case the shipment/payments to the suppliers are
not completed within the validity period of the Letter of
Authority, the Tmporter should approach the Ministry of
Finance, Department of Fconomic Affairs (W.E. TII Section)
for suitable extension of the Letter of Authority well before
the expiry period of the Letter of Authority. Such a request
should be accompanied with a photostat copy of the revali-
dated Tmport Licence, if the period of extension sought for
is beyond the validity of the original Import Licence.

V(5) If the request for extension in the period of validity
of the Letter of Authority is not rcccivedpo within a period
of six months from the validity date of the Letter of Authority
the un-utilised balance in the Letter of Authority will be
deemed to have been surrendered and the Letter of Authority
will stand lapsed automatically.

V(6) The original negotiable shopping documents will be
invariably forwarded by the Netherlands Tnvestment Bank
to the concerned imporier's bonk in India, which wounld be
u branch of any of the nationalised bank who should re-
lease these negotinble set of documents to the importer con-
cerned only after ensuring that the imporfer has deposited:

(1) the rupce equivalent of the payments to the sup-
pliers in Dutch Guilders at the prevailing composite
rate of exchange to be calculated in the manner as
prescribed in Chief Controller of Imports & Ex-
ports’s Public Notice No. 8-ITC(PN)/76, dated
17-1-1976 and ay may be notifled by the Government
from time to time through Public Notices of the
C.CI. & E. or through Exchange Control Circulars
of the Reserve Bank of Tndia;

(i) interest calculated at the rate of 9% per annum for
the first 30 days and at 15 per cent for the perlod in
excess of 30 days in terms of Public Notlce No.
46-TTC(PN)/76 dated 16-6-1976 on the amount, re-
quired to be deposited vide item (1) above, reckoned
from the date of actual payment to the sup-
plier by the Netherlands Tnvestment Bank for Deve-
loping Countries N.V., The Hague, to the date of
actual deposit of the rupee equivalent by the impor-
ter in the State Bank of India, Tis Hazad, Delhi or
Reserve Bank of India, New Delhi,

V(7) It shall be the responsibility of the Indian bank con-
cerned. 1o ensure that the amounts due are correctly deposited
into Government Account before the import documents are
handed over to the imporiers, The licence should nlso ensure
that the amounts due are correctly doposited into Government

account hefore taking delivery of the documents from their
bankers.

V(8) Public Sector importers (including Departments of the
Central Government) should make the requisite rupes depo-
sit only thrugh Authorised Denlers in foreign exchange and
also get the Exchange Control Copy of the Licence endorsed
bv them as required in Public Notice No. 184-TTC(PN) /68
dated the 30th August. 1968, The requisite ‘S* form will be sent

lgv the concerned bank to the Reserve Bank of Tndin, Bom-
ay.

V(9) The monevs specified in  Section V(6) should b
deposited onl_v.with the State Bank of India.( )Tis Ol;-I?\zur?
Branch, Delhi, or the Reserve Bank of India, New Delhi to

the credit of the Central Government Account umler the head
of account,—

“K—Deposits uand advances-—Deposit not bearlng interest
-5843d—-C]gvﬂ hdeposits——Dcnosits for purchgases ete.
abroad—Purchases etc, under Dutch Gen -
pose Credit 1978-79", el Pur

[PaRT 1 —Sec. 1]

V(10) The advice of rupee dcposils refeired to  abgye,
should be sent to the Controller of Aid Accounts and Audit,
Ministry of Finance, Department of Economic Affairs, UCO
Bank Building, Parliament Street, New Delhi by enclosing
original recelpted treasury challan in the proforma prescribed
uncer Public Notice No. 74-ITC(PN)/74 dated 31-5-1974, No,
103-ITC(PN) /76, dated 12-10-1976. The information in re-
ard to letter of Authority No., amount of foreign currency
or which rupee deposit is made, date of puyment of the Dutch
supplier, amount of interest and period for which it is calcu-
Inted should invariably be indicated in the challon form.

(B) Payment to the suppllers in Elgible Source Countrles.

V(11) A Letler of Authority (in form at Annex. V) to
the Importers’ Bank, as indicated by the Importer in his ap-
plication authorising opening of a l.etter of Credit on the
suppliers’ bank in the eligible source country in favour of the
supplier will be issued by the Minisn“:y of Finance, Depart-
ment of Economic Affairs, (W.E, TIT Section). Copies of the
contract along with a copy of the said Letter of Authority
will be forwarded to the Dutch authorities also through the
Embassy of Indin at The Hague.

V(12) On receipt of the Letter of Authority mentioned in
the pieceding paragraph, the Tmporter's Bank will open a Let-
ter of Credit in favour of the supplier through his banker
within a period of 30 days from the date of issue of the
said Letter of Authority and ngainst a valid import licence,
An intimation to this c¢ffect shall be forwarded to the Control-
ler of Aid Accounts and Audjt, UCO Bank Building, Parlia-
ment Street. New Delhi.

VIi(13) After the payment to the supplier is made the
supplicr’s bank shall forward to the Controller of Aid Ac-
counts and Audit, Ministry of Finance, Department of Eco-
nomic Affairs, UCO Bank Buildinf. Parlinment Street, New
Delbi, one set of non-negotiable shipping Jdocuments and two
copies of the invoice with a certificate duly endorsed thereon
by the supplier that the payment has been received by the
latter.

Vi14) The suppler's bank will also obtain from supplier
and furnish to the Controller of Ald Accounts and Audit,
Ministry of Finance, Department of Economic Affairs, UCO
Bank Building, Parlinment Street, Ncw Delhi, a certificate
or proof (in duplicate) in regard to the origin of the goods
being in accordance with the Rules of origin appended to the
“Guideling for Procurement of (Goods and Services,”

V(15) The importer should forward to the Controller
of Ajd Accounts & Audit, Ministry of Finunce, Department
of FEconomic ' Affaics, UCO Bank Building, Parliament
Street, New Delhi, a certificate of remittance made by them
to the supplier aguinst the invoice/shipment of  goods
excluding gnnk charges, if any. This certificate should be
obtained from the bank through which the Letter of Credit
is opened, The imporier should also ensure that one set
of non-negotiable shipping documents and two copies of
invoice with a certificate duly endorsed thereon in regard to
receipt of payment by supplier and certificate of  origln,
referred to in Section V(13) and V(14) are forwarded to
Ministry of Finance, Department of Fconomic — Affairs,
Controller of Aid Accovats & Audit within 15 days of the
shipment of goods,

V(16) Paymenl against the Letter of Credit will be made
by the importer on the strength of the Exchange Control
Copy of the Tmport Licence.

V(17) Normally all shiYmenls/puymcnts to  the Supplier
should be completed within a period of 20 months from the
date of issue of the Letter of Authorily referred to above,
In case the shipments/payments to the suppliers are not
likely to be completed within the period of 20 months, the
Importer should {n-ariably approach the Ministrv of Finance,
Department of Ecomomic Affairs, (W.E, IT Section) at
lenst 2 month before the expiry of this limit for completing
the shipments/payments to the suppliers. This request
should be accompanied with a photostat copy of the revali
cdated Import Licence covering the period of extension sought
for. If such a request is not received before the stipulated
period. the un-utilised balances of the contract will be deemed
a9 having been surrendered,
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V(18) : Any omission on the part of the importer
to send the reimbursement documents promptly (o
the Department of Economic Affairs will be viewed
seriously and the C.C L&E. may be asked to suspend ull
import licences issued in the fuvour of the importer. In case
the importer peisists in his defaull, his case may be recom-
mended to the C.CI&E. for being blucklisted, The importer
will, in addition, be liable to penafties/purﬁshmcnls under the
Jaw governing Import Control ctc,

V(19): On rcceipt of the reimbursement documents.
Controller of Aid Accounls and Audit in the Ministry of
Finance, will muke a request to the Netherlands Investment
Bank for reimbursement of the amount paid to (he supplier
In the cligible source countiics. The Netherlands Investment
Bank will reimburse the equlvalent amount in  Netherlands
guilders at the rate of exchange prevailing in the Netherlands
on the date of such reimbursement,

Section VI @ Miscellaneous

VI(1) : The importer should fuipish a quarterly report,
4s in Anncawre VI. showing the utilisation statuy of the
licence to the Ministry of Finance, Department of Economic
Allairs, (W.E. LI Section).

VI(2) : It should be understood that the Governmeni of
India will not undertake any responsibility for dispute, if any,
that may arisc between the licensce and the supplier, The
conditions to be fulfilled by the supplier before payment
could be cffected o him must be clearly spelt out by the
importer in Annex. II. If necessary, u provision dealing” with
scttlement of disputes may be included in the contract itsclf.

VI(3) : The licensee shull promptly comply with any
directions. ins'ructions, or orders issued by the Government
of India from time to time regarding any and all matters
arising from or pertuining to import licence and for meeling
ull obligations under Dutch General Purpose Credit,

- VIt4) : Any breach or violalion of the coaditions set
forth in the above clauses will result in appropriate  action
under the Imports and Exports (Control) Actl.

ANNEX 1

Guidelines for Procurement of goods und  scrvices undei
bilaieral development loans by the Netherlands

A. General

1. These guidelines govern  procurement of  goods aad
services under bilateral loans which form part of the official
Netherlands Devélopment AjJ Programme. These loang are
untied in respect of developing countries, A list of eligible
squrce countries is atrtached as Appendix A. The recipient
country is included in thig list. The Netherlands Government
may agree, on an [ndividual basis, (o limited supplies of goods
and services from non-eligible source countries Lo supplement
the supplies from eligible source counules, with trunsporta-
tion and insurunce costs included,

2. The Netherlunds Government must be satisfied that the
proceeds from the louns are 10 be used with due care being
given to cconomy, efficiency, fairness in international compe-
tition and non-discrimination among eligible source countries
in accordance with the procurement  procedures set out in
these guldelines.

3. Except in the cases mentioned in paragraphs 16 and 17,
no practices shall be allowed. which could lead to, or resull
in a particular supplier or the suppliers of a  particulis
country being favoured.

4. The ruley of origin and control to be observed by the
borrower in lhe procurement of gouds and services, are
attuched to these guidelines as Appendix B,

5. Where the bhorrower does no( effect direct procurcment,
he shall make such wrrangements as are necessaty to ensure
that the purchager complies with these guidelines,

6. (1) The borrower shall  obluin goods wnd  services
through formal open  international bidding except in the
follow g cases :

(a) where the Netherlinds &s the traditional or the only
source for imports ;

(b) where the value of imports is less than Dfl. 1.25

million ; or

(¢) where such o rocedure 18 applicable or -
appropriate. In this case, agrecment between the
Netherlands Government and the borrower on
another morc expediont procedure must be reached
before suppliers are invited to submit their bids,
such agrecment to be reached on the basis of all
relevant informatijon to be supplied by the borrower
through the Royal Nethcrlands Embassy.

6. (2) Where In the light of the exlsting
subsisting between the Indian importers and the foreign
suppliers and the scope of supplies available and identified
in the Netherlands and/or the developing countries, the
borrower considers that importy should be ellected from the
Netherlands only, the borrower shall have the option to
confine bids to the Netherlands only or obtain bids from the
Netherlands as well as the eligible source countries. In such
cascs article 30 of the Guidelines along with articles 31-33
or article 30 along with articles 34-38 arc applicable,

7. These guidelines, together with the Rules of  Origin
and the list of eligible source countries, are subject to amend-
ment by the Ne¢therlands Government.

relationship

B. Procedures for Formal Open International Bidding

8. Al the time invitations to bid are issued, the borrower
(or the purchaser on the borrower’s behalf) ghall adverfise
the bidding in at least one of the following two publications :

Indian Trade Journal
Indian Export Service Bulletin.

13e importer shall send three copies of the tender notices
as advertised in the Indinn Trade Journal or the [ndian
Export Service Bulletin, {o the Embassy of the Netherlands
in India.

9. In order to foster widespread competition individual
be of o size large emough to attract bids on an intcrnational
contracts for which blds are inviled should, whenever feusible,
be of a size large enough (o atlract bids on an international
busis, On the other hand, if it is possible from 2 techmcal
and nadministrative point of ‘view lo divide a  project inte
conlracts of a speclalized nature and such division 18 likely
to be advantageous lo the borrower and/or to allow broader
international competitive  bidding the project should be
divided. Sipgle contracts for cngineering, equipment and
construction work (commonly known os “Turn-key contracts’)
may be desirable if they offer overall advantages to  the
borrower country within (he technical and economic facili
ties available.

10. Formal prequalification may be deslrable, in particular
for civil works contracts. If prequnalification is used, it shall
be based entirely upon ability to perform qatisfactorily,
taking [nto auccount (i) the firm's previous cxperience in
similar types of work, (ii) Its potential with regard to per-
sonnel, equipment and plant, and (iii) its financiul position
and integrity. Advertisement of the prequalification procedurc
shnll be carried out in accordance with the procedure described
in paragraph 8. Condensed specifications shall be made
availuble to contractors desiring to be considered for pre-
qualification. When prequalification is applied, all firms
which folfil the conditions for prequalification shafl be per-
mitted to bid.

11. Bidding documents shall be prepared in one of the
languages customarily uwsed in international transactions and
shall unless prohibited by law spccify that the text of the
documents in that language is governing.

12. Specifications shall set forth as clearly and precisely
as possible the work to be carried out, the goods and
services to be supplied and the placc of delivery or installa-
tion. Drawings shall be consistent with the (gxt of  the
specifications ; where they are mnot, the (ext shall govern
The specifications shall state the principles of evaluations and
comparison of bids, which will Bc taken into account when
evaluations are made and bids are compared. The specifica-
tion shall be worded in such a way as to permit and encourage
free and full international competition,

Any uadditional information, clarification or cosrection of
crrors und alteratlons of specifications and invitations to bid
shall be communicated promptly to those who requested the
ariginal bidding documents.
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13. If national standards are cited to which equipment or
material must comply, the speciflications shall state that goods
mecting other internationally uaccepted standards, which
demand an equal or beiter quality than the standards men-
tioned, will nlso be accepted.

14. Specifications shall be based on performance and
potential and should only prescribe registered brand names,
catalogue numbers or products of a particular manufacturer
it parucular spure parts are required or if it hag been decided
thal a certain amount of standardization is necessary to
maintin cerlain essential quality factors. In the lust case the
gpecilications shall permit offers of alternative goods which
have similar characteristics and whose performance and
quality are of a level at least equal to those specified.

15, lnvitations to bid shall list the eligible source coun-
tries and shall set out the rules of origin applicable.

16, Quotations shall be examined on the basis of strict
equality of conditions among suppliers from cligible source
countries (including the evaluation of quotations for material
and equipment at prices free of customs tariffs and other
duties and taxes of like effect). The borrower country,
however, is authorized, in the evalualion and comparison of
bids to supply goods and scrvices, excluding transport costs,
to extend & margin of preference to local goods and scrvices
and to products from other eligible source countries which
are members of the same regional economi¢ group, Consis-
tent with GATT, or which intend to establish such a group,
over goods and services originating in other cligible source
countrics., This margin of reference shall not exceed 15
per cent on the ClF price of the lowest cvaluated foreing
per cent on the CIF price of the lowest evaluated foreign
country, whichever is the lowest.

17. ln special cases, the borrower may, after mutual con-
sultation between the Netherlands Government and the bor-
rtowing country, extend a limited margin of preference to
local and regional manufacturers, consistent with GATT, In
addition fto the margin of preference, mentioned in para-
graph 16. In assessing the level of preference, due atten-
tion should be given to factors like the degree of national
or regional ownership and management and the registration
in the borrower country or the regional economic group of
these manufacturing firms.

18, Bidding documents shall set out any preferences agreed
upon and specify the manner in which they will be applied
in the evaluation and comparison of bids.

19, Bidders shall be given adequate time in which to sub-
mit their bids.

20. The date, hour and place for latest receipt of bids
and for the bid opening shall be announced in the invita-
tion to bid and all bids shall be opened publicly at the sti-
pulated time. Bids reccived after this time shall be returned
unopened. The name of the bidder and total amount of
each bid and of any alternative bids if they have been re-
quested or permitted shall be read aloud and recorded.

21. No bidder shall be permitted to alter his bid after the
bids have been opened. Only clarifications not changing
the substance of the bid may be accepted. The borrower
may ask any bidder for a clarification of his bid but shall
gt_); ask uny bidder to change the substance or price of his

id.

22, Except as may be required by law, no information
relating to the examination, clarification and evaluation of
bids and recommendations concerning awards shall be com-
municated after the public opening of bids to any persons
not officiully concerned with these procedures on the side
of cither the borrower or the Netherlands Government be-
fore the announcement of the award of a coptract to the
successful bidder.

23, After the opening of the bids, the purchaser shall
examine the bids in order to ascertain  whether materinl
errors in computation have been made in the bids, whether
the bids are fully respomsive to the requirements of the
bidding documents, whether the required guarantees and
surctics have been provided, whether documents have been
properly signed and whether the bids are otherwise generally
in order. If a bid does not substantially conform to the

+
specifications or contains inadmissible reservations or is not
othcrwise substantially responsive to the bidding documents,
it shall be rejected. A technical analysls together with a
detailed assessment in monetary terms shall then be made
to cvaluate each responsive bid and to enable bids to be
compared.

24. Invitations to bid may state that the purchaser reserves
the right to reject all bids when nonc are responsive to the
intent of the specifications, when there is evidence of lack of
competition, or when the low bids exceed the cost previously
estimated by an amount sufficient to justify such action. It
all bids are rejecled, the borrower may, after consultation
with the Netherlands Government, enter into ncgotiations
with one or more of the lowest bidders to ascertain the causes
for such events and the reasons for the difference between
the low bid and the cost estimates. Negotiated contracts
reflecting changes in the specifications, leading to economies
in the estimated cost of the project, may be acceptable, pro-
vided the changes do not substantially alter the nature of the
project, Where chunges are substantial, rebidding may be
appropriate, This shall at all times bc upproved by the

etherlands Government.

25. Evaluations of bids shall be consistent with the terms
and conditions set forth in the bidding documents and in any
modifications thereto prior to the closing date for submission
of bids. For thc purpose of determining the lowest evalu-
ated bid, commercial factors other than price, such as the
time of completion of construction or other work, the effi-
clency and reliabllity of the cquipment, the time of its deli-
very and the availability of service and spare parts, shall also
be taken into consideration and shall, to the largest possible
extent, be expressed in monetary terms. The currencies in
which bid prices would have to be paid shall be valued, for
bid comparison purposes only, on the basis of rates of ex-
change published by an official source and applicable to
slmilar transactions at the closing date of the bidding.

26. The award of a contract shall be made to the bidder
whose bid has been detecrmined to be the lowest evaluated
bid, taking into uccount the factory mentioned in the preced-
ing paragraphs.

.27. The Netherlands Government shull, upon request, be
given adequate opportunity to presecnt its comments and re-
commendations on all phases of procurement. After the
award of contract, the Netherlands Government shall be

rovided with (coplcs of) all relevant documents and other
lnformation necessary for the evaluation of the use of the
oan.

C. Procurement Procedures other than Formal Open Inter-
national Bidding,

28. In the cases mentioned in paragraphs 29 and 30, the
procurement formulae of paragraphs 31-39 may be applied
in acgordance with paragraph 6.

29, Standardization

Where the purchaser has convincing reasons for maln-
talning a reasonable standardization of his equipment.

30. Limited Number of Quulified Suppliers

. In cases where, because of the nature of the procurcment
in question, the number of qualified suppliers iz limited and
the market knowledge of the purchaser is such that he can
be expected to know the qualified suppliers.

Formal Selective International Bidding

31. Under formal selective international bidding the pur-
chaser is authorized to invite bids from only a limited num-
ber of (pre) qualified suppliers known to be able to meet
the special requirements of the procurement in question,

. In such cases the borrower should ascertain that no poten-
tial qualified suppliers have been excluded. The Ministry of
Finance (Department of Economic Affairs), Government of
India shall provide All necessary information as and when
asked for by potential suppliers of eligible source countries
to enable them to participate on an equitable basis.

32, The suppliers arc to be selected exclusiv
2, L y ely on the
basis of their qualifications and are, as far us pu};siblc. to

be chosen from several eligible sourc i
i, Shosen fron ¢ comntries including
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33. All provisions of formal International bidding, other
than those of paragraph 8, are to be fully applied.

Informal Imternational Competitive Procurement

34. If procurement is not through the formal competitive
bidding procedure, it should be made in .accordance with
good commercial practice and without discrimination among
eligible source countries.

35, The importer should give wide and timely publicity
to the itended use of informal international  compelitive
procurement. The Ministry of Finance, (Department of Eco-
nomic Aflairs), Goverment of Indin shall provide all infor-
mation nccessary to permit suppliers of eligible source coun-
tries to participate on an equitable basis as and when such
information is asked for.

36. The time ullowed for the preparation of quotations
and oflers shall be goveined by the nature of the contracts
involved. Both lead time and delivery schedules shall be
tong enough to allow meaningful international competition.

37. The Netherlands Government may requirc the pur-
chaser in particular cases to supply informetion on the pur-
chases made, inclnding full dctaf‘ls concerning how quotations
were obtained, the suppliers who are involved ond the quo-
taions received.

38, The guidelines for foimal
should be upplicd to the fullest
priate.

open internationl bidding
possible extent as appro-

Single Supplier

_39. The purchaser is permitted to purchasc directly from a
single supplier in one of the following cases :

(i) procurement by a commercial importer involves a
registered brand name commodity which 1s for
resale by the importer, for which the importer is
a regularly authorized distributor or dJealer of the
supplier and for which the supplier is the sole
distributor or manulacturer;

(i} procurement by a commercisl importer involves a
commeodity which is  procured for manufacture,
processing or usscmbly and resale of the end pro-
duct for which the importer is a regularly autho-
rized distributor or denler of the supplier and for
which the supplier is the manufacturer;

(iri) in order to assure  interchangeability of paits or
because of specinl design or technical requirements

the  procurement can only be made from one
source;

(iv) the purchaser is u manufacturer whose equipment
and raw materin] formulas are designed for best
utilizution with a specific type of ruw material
which can only be obtained from one sourge:

(v) the purchaser wishes to eatend or repeat a4 procure-
ment originelly made under formal international
bldding provided that the complementary procure-
ment 1s small in relation to the original procure-
ment, fakes place on a few occasions only and while
the construction work related to the original procure-
ment is still under way or shortly after the originul

procurement is made:

{vi) the value of a transaction

e is less than DAl 1.25
million.

D. Guidelines for he Use of Consultants

40. Consultant firms e¢mploved should he mdependent in
the sence that their advice und the designs, specifications
and bid documents prepared bv  them should be free of
national, commercial or industrial bas, and can he complied
with on a competitive basis. Tn considering local consultani
firms, due attention should he piven to {actors like the degree

of nutional ownership, management wnd personnel and re-
Elstration.

41, Formal competitive bidding procedures are mnot re-
quired for the selection of consullant fitms. However, in the
procesg of selection, borrowers should consider a reasonable
number of prospective  firms, which can be ¢xpected to
render competent and independent services from several
eligible source contries, This list shall be based on prequali-
fication, taking into account :

(i) the firm's previous
work;

experience in similar types of

(i1) its potentinl with regind to  personnel, equipment
and plant; and

(iii) its financial position and integrity,

It is desirable that, before invitations for proposals are sent
out, the borrower submits the list of prospective firms to the
Netherlands Government. The Wetherlands (Government re-
serves the right to reject he  choice of u consultant. and
may, further more, on the basis of her knowledge of the con-
sultangy scctor in the WNetherlands, suggest that this list is
extended.

Iz, Grievances

42. The borrower shall make provision for the hearin
nnd investigation of complalnts arising in connection wit
the invitations to bid, the submission of bids and the award
of ¢ontracts,

43. In the case of purchuses conducted under formal inter-
national bidding procedures complaints of any substunce, re-
gurding restrictive commodity specification or other restric-
tive terms of the invitation, made prior to the bid closing date,
shall be resolved belore the opening of bids. If nCCCssary
and only after consultation with the Netherlands Govern-
ment, the bid closing date may be postponed for an appro-
priate period.

44, When u compluint has been made by one of the sup-
pliers concerned, the documentation relating to the substunce
of the complaint and action tnken thereon shall be available
tor examination by the Netherlands Ciovernment. us well as
by the borrowe:.

APPENDIX A

List of elig'ble source countries for united biluteral Joans
to developing countries

A, Netherlands
B, Africa
North of Sahain

Algerin

I ibyan Arab Rep.
Morocco

Tunisiu

Fgypt

South of Sahara

Botswauna

Burundi

Cumgeroon

Cape Verde TIstands
Central African Rep.
Chad

Comoro Tslunds
Congo (People's Rep. of)
Zaire Rep.

Dahomey

I'thiopia

Ciubon

Gumbia

Ghana

Ghulnea

CGuinea Bissau

[very Const

Kuenvi
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Lesotho

Liberia

Malagasy Republic
Malawi

Mali

Mauritania
Manuritius

Nigar

Negeria

" Reunjon

Rwanda

Senegal

Seychelles

Sierra Leone
Somalia

Terr. Afars and Lssis

St. Helena and dependencics

Sudan
Swaziland
Tanzania
Togo
Uganda
Upper Volta
Zambia

Americu
North and Central

Babamuas

Barbados

Bermuda

Costn Ricu

Cuba

Dominican Republic
El Salvador
Guadeloupe
Guatemaln

Haiti

Honduras

Honduras (Br.)
Jamaica

Martiniyue

Mexico

Netherlands Antilles
Nicaragun

Panama

5t. Pierre et Miquclon

Trinidad et Tobago
West [ndles (Br.)

South

Argentina
Bolivia

Brazil

Chile
Colombia
Ecuudor
Falkland Islunds
Guynnn
Guiona (Fr.)
Paruguay
Pcru
Surinnm
Urnguay
Venezvela

[ParT I—SeC. 1
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Asia

Middle East

Bahrein

Iran

Iraq

Israel

Jordan

Kuwait

Lebanon

Oman

Qatar

Saudi Arabia
Yemen (People's DR)
Syrian (Arab Rep.)
Unit. Arab Emirates
Yemen (Arab Rep.)

South

Afghanistan
Bangladesh
Bhutan
Burma
India
Maldives
Ncpal
Pakistan

Sri Lanko

Far East

Brunei

Khmer Rep.
Hong Kong
Indonesia

Korea :( Rep, of)

Koren (People’s Dem, Rep. nt)

Laos
Macao

Malaysia
Philippines
Singapore
Thailand

Timor

Vietnam (Rep. of)

Victoam (Dem. Rep. of)

QOceania

Fiji

Gilbert & Ellice Istands
French Polynesia

New Caledenia

New Hcbrides (Br. & Fr.)

Pacific Islands (US$)
Papun New Guinea
Solomon Tslands
Tonga

Wallis and Futuna
Western Sumoa

Europe

Turkey
Portugal

-
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APPENDIX ‘B’

Rules of Origin

1. The subject items of these rules of origin shall be
goods and services produced in the eligible source
countries.

2. In the case of goods, assessment of the Nethquand_s
origin shall be subject 1o the legislation in this
field which prevails in the European Community.

3, Proof of origin of the goods mentioned in p_aragraph
2 shall be furnished by means of a certificate of
origin, issued by a Chamber of Commerce in the
Netherlands. - . .

4. Tn the case of goods, assessment of origin in deve-
loping countries shall be subject to the rules of ori-
gin which are established by the European Com-
munity in the framework of the General System
of Preferences.

5. Proof of origin of the goods mentioned in p_aragraph
4 shall be furnished by means of a Certificate of
Origin, Form A (as in use by the _General System
of Preferences), issued by an official authority in
the developing country.

6. In the case of services (cf. vparagraph 1 of the
Guidelines), origin shall be assessed, on an ad hoc
basis, in mutual consultation between the Nether-
lands Government and the borrower country.

7. In cases where the Rules of Origin cause substan-
tial problems or serious economic damage to the
borrower country (e.g. an over-tight restriction of
the number of potential suppliers), deviations from
these rules may be permitted, but only after mutuoal
consuitation between the Netherlands Government
and the borrower country.

ANNEXURE 11

(a) Name and address of he Indian importaer and/ox
Project authority where necessary.

(b) Name and address of the supplier. In case of sup-
pliers in Eligible Source Countries, the following
information should also be furnished—

(i) Nationality.

(ii) Percentage of the shares held by national of the
eligible source countries.

(¢) (i) No. and date of Import Licence.
(ii) Value.

(d) (i) Name and address of the Supplier’s Bank in
the Netherlands /Eligible Source Country.

*(ii) The Importers’ Bank in India (which will be
the bank that has furnished the Bank Guaran-
tee).

#%(jii) The importers’ Bank in India which will be
responsible to make rupee deposits in Govern-
ment account before releasing shipping docu-
ments to the importer.

(e) Value of the contract order in Dutch Guilders or
the currency of the Eligible Source Country.

(f) Method of Procurement whether it is based on
direct purchase or Formal Open International Bid-
ding or Selective Formal International Bidding, in
which case it should be indicated whether the con-
tract has been entered into on the basis of the lowest
technically suitable offer, with reasons, if any.

(g) Short description of goods to be imported.

(h) Origin ‘of goods—percentage of imported comno-
nents from non-eligible source countries, if any.

(i) Expected date of completion of deliveries.

(j) Payment terms and probable dates on which pay-
ments under the contract will fall due.

Detailed list of shipping documents, like Bill of
Lading, Invoices, Certificate of Origin, etc., which
the Netherlands Investment Bank for Developing
Countries or the Suppliers Bank in Eligible Source
Country should demand from the suppliers before
making payment, together with the number of copies
of each document required.

(h

P

(1) Indian Agent’s commission, if any, included in the
contract (exact amount to be indicated), which
will have to be deducted form the contract value
while issuing a Letter of Authority. Such commission
will be payable by the Importers direct to the
Agents in rupees.

(m) Value of which the Letter of Authority is requested.

(n) Number, date and value of bank Guarantee, indi-
cating the period upto which it is valid.

(o) Special instructions, if any.

ANNEXURE III
DUTCH CREDIT
CONTRACT CERTIFICATE

Particulars of contract

Indian Import Licence No...........

1. Number and Date of the Contract............

2. Description of goods or services to be supplied to the
PURCRASET. . v vt irree it in i iinisnerirersausas .
(If a number of items are to be supplied, a detailed
tist should be appended to this certificate).

3. Tota] contract price payable by purchaser (state CIF,
C&ForFOB)Dﬂ.............y...........(.....?...’.

IF GOODS ARE TO BE SUPPLIED THE FOLLOW-
ING SECTION MUST BE COMPLETED. W

4. Estimated % of the FOB value of the goods not ort
ginating in the Netherlands but purchased by the
supplier direct from abroad, i.e. % of imported raw
material or components used in manufacture.

(@) % FOB value...............
(b) Description of items and brief specification.......

5. IF SERVICES ARE TO BE SUPPLIED THE FOL-
tg?&ggG SECTION SHOULD ALSO BE CO'FI\(/)IP-

6. State the estimated value of any work to be done or
services performed in the purchaser’s country by

(a) Your firm (site engineers charges, etc)..........
(b) Local supplier

7. Qualifying remarks as necessary in respect -
graphs 4 & 5 above........... y ....... p v Of .p‘a'r'a .
8. T hereby declare that I am employed in the Netherlands
by the Supplier named below and have the authority
to sign this certificate. I hereby undertake that in
performance of the contract no goods or services which
are not of Netherlands origin will be supplied by the
ssup%](l)er other than these specified in paragraphs 4 &
above.

#for Private Sector. Certified
*#for Public Sector. Netherlands Chamber of Commerce . . . .District
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ANNEXURE IV (i) above, reckoned from the date of actual pay-
ment to the supplier by the Netherlands Investmeng
No. F. 14¢( )-WE.IIL/ Bank for Developing Countries N.V., The Hague,
to the date of actual deposit of the rupee equivalent
GOVERNMENT OF INDIA by the importer in the State Bank of India, Tis
Hazari, Delhi or Reterve Bank of India, New Delhi.
(Bharat Sarkar) -
MINISTRY OF FINANCE ANNEXURE V
(Vitta Mantralaya) No. F. 14( )-W.ENIl/
{Department of Economic Affairs) GOVERNMENT OF INDIA
(Arthik Karya Vibhag) (Bharat Sarkar)
MINISTRY OF FINANCE
New Delhi, the . .
(Vitta Mantralaya)
To (Department of Economic Affairs)
’tl;lil:s Netherlands Investment bank for Developing Coun- (Arthik Karya Vibhag)

The Hague, Netherlands.

Agreement for the loan of
million Netherlands Guilders—

Request for direct payment.
Dear Sirs,

LETTER OF AUTHORITY NO.

With reference to our application of today’s date as to
the financing of the transaction between M /s.——m————

& , India and M/s,

, Holland, out of
the loan made by your Bank to India, we hereby request and
authorise you unconditionally and irrevocably to pay in ac-
cordance. with the terms and conditions of the above men-
tioned contract to the supplier in Holland the amcunt of
N. .. (Dutch Guilders

). It is request-
ed that the invoices, shipping and other documents presented
by the Dutch supplier be despatched direct to the—————

(Importer’s Banker).

The suppliers will also be required to furnish to the
Netherlands Investment Bank for Developing Countries a certi-
ficate in duplicate issued/certified by the Netherlands Cham-
ber of Commerce of the district in which the exporter is
established regarding the Netherlands origin of the goods
covered under the Letter of Authority.

Kindly forward the debt advice to the Government of
India, Ministry of Finance, Department of Economic Affairs,
Economic Aid (Accounts) Branch, UCO Bank Building,
Parliament Street, New Delhi. This letter of Authority will
remain valid upto 2

For the President of India,

Copy to
(Importer’s Bank).

They should release the negotiable set of documents to the
importer only after ensuring that the importer has deposit-
e,d .

(i) the rupee equivalent of the payments to the suppliers
in Dutch Guilders at the prevailing composite rate
of exchange to be calculated in the manner as
prescribed in Chief Controller of Imports & Ex-
ports’s Public Notice No. 8-ITC(PN) /76, dated
17th January, 1976 and as may be notified by the
Government from time to time through  Public
Notices of the C.CL&E. or through exchange Con-
trol Circulars of the Reserve Bank of India ;

(ii) interest calculated at the rate of 9 per cent per
annum for the first 30 days and at 15 per cent for
the period in excess of 30 days in terms of Public
Notice No. 46-ITC(PN) /76, dated 16th Yune, 1976
on the amount required to be deposited. vide item

New Dethi, the
To

Subject :—Contract entered under General Purpose Dutch
Credit—Reimbursement.

Dear Sirs,

Messrs.

(Indian importer)
have entered into a contract with Messrs.

(Foreign supplier)
for the supply of

{
\

for the amount of:

)} C.LF./C.&F. against Licence

No. dated
issued under the Dutch General Purpose Credit for the value
of Rs. (Rupees:

).

A copy of the contract is enclosed.

2. Out of the above amount of

an amount of is to be paid as
Indian Agents’ Commission in Indian currency. The sum to
be paid to the supplier in foreign currency which will be
financed initially out of the free foreign exchange resources,
to be reimbursed later out of the Dutch General Purpose

Credit, therefore, amounts to 3

3. You are' authorised to open a letter of credit in favour
of Messrs.

through their

bankers, viz,, Messrs.

within a period of thirty days from date of this letter and
against a valid Import Licence, under intimation to the
Controller of Aid Accounts & Audit, UCO bank Building,
Parfiament Street, New Delhi.

4. In terms of para 10 Section VII of the Exchange Con-
trol Manual, you are required to ensure that the date of the
expiry of the Letter of Credit is not later than forty-five
(45) days after the final date for shipment as stated in the
relative import licence.

5. The letter of credit will also provide that Messrs.

(foreign banker)

will forward directly to the Controller of Aid Accounts &
Audit, Ministry of Finance, Department of Economic Affairs,
UCO Bank Building, Parliament Strect, New Delhi, one set
of non-negotiable shipping documents and two copies of the
invoice with a certificate duly endorsed thereon by the Dutch
Supplier that the payment has been received by the latter,
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They will also obtain.from the suppliers and furnish to
the Controller of Aid Accounts & Audit a certificate in dupli-
cate issued/certitied by the Netherlands Chamber of Com-
merce of the district in which the cxporter s established re-
garding the Nctherlands origin of the goods covered under
the letter of Credit/*issued by the appropriale competenl
authority in regard to the origin of the goods covered under
the letter of Credit,

6. You are also vequired to forward to the Controller of
Aid Accounts and Audit, Ministry of Finance, Department
of Economic Affairs, UCO Bank Building, Parliament Street.
New Delhi a8 certificate of remittunce made by vou to
M /s.

ugainst the
charges, if any.

invoice /shipment of goods, excluding Bank

7. Receipt of this letter may please be acknowledged.

*To he deleted if not applicable.
Yours faithfully,

Copy with a copy of the contract forwarded to :(—

Reserve Bunk of Indin, Fxchange Control Department,
Bombay-1.

2. Copy also forwarded for information to :—
)

(Indian importer)
It muy be ensured that M/s.

(foreign banker)

forward one set of shipping und other documents
(non-negotiable) alongwith payment advice, two
copies of the invoice with a certificate duly endors-
ed thereom by the supplicr that the payment has
been received by him, and two copies of certificate
in regard to origin of goods to the Controller of
Ald Accounts & Awudit, Ministcy of Finance, De-
artment of Economic Aflairs, UCO Bank Building,
arlinment Street. New Delhi.

(i) M/s.

(foreign bank)

It is requested that on each payment. one set of shipp-
ing and other documents (nmon-negotlable) along-
with payment advice, two copies of the invoice with
a certificate duly endorsed thereon by the supplier
that the payment has been received by him and two
copies of certificate in regard to origin of goods
may be forwarded direct to the Controller of Aid
Accounts and Audit, Ministry of Finance, Depart-
ment of Economic Affairs, UCO Bank Building,
Parliament Street, New DeThi.

(iii) Controller of Aid Accounts & Audit, Ministry of,

Finance, Department of Economie Affatrs, UCO
Bank Building, Parliament Strect, New Delhi.

ANNEXURE VI

STATTMENT SHOWING QUARTERLY REPORT ON
UTILISATION UNDER DUTCH (G.P.) CREDIT

. Name of Importer,

. No. and date of Import Licence.

. Value of Import Licence.

. Value of orders placed.

. Letter of Authority No. and date.

. Amount of Letter of Authority,

. Date of Validity of 1 ctter of Authority.

. Amount utilised during the Quarter. D.G.
. Totrl amount utilised. D.G.

. Totul Amount deposited into Government Rs.
Account.

1290 GI/78—5
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11 Payment vet to e made during the
subrequent quarters

LY Surremders, 1if any.

K_ V. SHARMA, Controller of Imports and Exports.

APPENDIX 1I
11 TO DEPARTMENT OF COMMERCE
PUBLIC NOTICE NO. 17—ITC(PN) /79

Dated, the 9th March, 1979

CONDITIONS FOR LICENSING PRIVATE SECTOR
IMPORTS UNDER THE DUTCH GENERAL PURPOSE

CREDIT

Section I—(General :

I(1) The Dutch General Purpose Credit for 1977-78 ex-
tended by the Netherlands Investerings bank Voor Qutwikke-
lingslanden N. V, is untied in favour of developing countries.
Accordingly the goods and commodities and services incidental
theretor which are to be financed under the credit c¢an be
imported from Netherlands and all countries enumerated in
the list at Appendix-A of thc “Guidelines for Procurement
of Goods and Seivices under Bilateral Development Loans
by the Nelherlunds” (Annex—I) which will be the “eligible
source countrles” under the credit, The termina] date of
disbursements in both the credit agreements viz, Dfl. 120
million and DAl. 54 million would he 31st December, 1980,

1(2) Componcnts to the extent of 10 per cent In respect
of chemicals and 20 per cent in respect of other imports
from non-eligible source countrics can, however, be consi-
dered for being financed under the credit, Specific requests
in this regard, if uny, should be madc to the Ministry of
Finance, (Department of Economic Aflairs), W.E. III Sec-
tion before finalizing the contiact.

1(3) Limited supplics of goods und services from non-
eligibla source countries to supplement the supplies from
cligible source countries in excess of the limit indicated in
Section 1(2) may also be considered for financing wundcer
the credit, For thls, specific approval of the Government of
Netherlands will be necessary.

Section 1I—Issue of Import Licence :

(1) The import licence will be issued on C,I.F. basis
with an initial validity of 12 months, For extension of the
validity of the licence, the Licensee should approach the
licensing Authority concerned within® the validity period of
the licence who shall consult the Department of Economic
Affairg, (WE. Il Section) in the matter.

II(2) Firm order on CIF/C&F basis must be placed on
the overseas suppliers in the Netherlands or the countries
mentioned in the Apnexure I and sent to the Department
of Economic Affairs, (W.E. Il Section) within 4 months
from the date of issue of the import licence, If firm orders
cannot be finnlised within the time limit of 4 months the
1 ilensee should submit 1o the Chief Controlfer of Imports
und Exports of other licensing authorities, as the case may
be, a proposal sceking an extension in the ordering period
furnishing justification and explunation as to why orderin
could not be completed within the initial validity period. Such
requests for extension in the ordering period will be consi-
dered on the merlts of each case by the licensing authoritles
who may grant extension upto a further period of 4 months,
Tf, however, extension is sought beyond 8 months from the
Jdate of lssuc of Import Heence, such proposal should invariab-
ly be referred by the licensing authorities to the Department
of Bconomic Affairs (W.E. T Section), Ministry of Finance.

TI(3) The licence will bear the superscription ‘Dutch General
Putpose Credit’ and indicate the public notice mumber under
which these Wcensing conditions are issued. The licence
code for the first and sccond suffix will be “S8"/“N", This
licence code will be mentioned in all the shinping documents
us well ag in the “S" form required to be furnished to the
Reserve Bank at the time of rupee deposit.

1I(4) As soon as the Importer rececives the import licence
he should send a report to that effect to the inistry of
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Finance, Department of Ecomomic Affairs, (W.E TIII Scc-
tion) along with the following information :

(1) No. and Date of lmport Jicence ;
(i1) Value ;
(lii) Exchange rate, if any, indicated on Import Licence;

(iv) Date by which copics of contract arc expected to be
furnished to Department of VFconomic Affairs.

Section TII—TFinalisation of Credit :

1L(1) The minimum value of contract eligible for financ-
ing under credit is DFL, 25,000.

II[(2) Only one contract should be entered inlo agalnst
the import licence. In exceplional cases, more than one
contracl will be permitted to be entercd into, for which
prior approval of the Department of Fconomic Affairs, Minis-
try of Eina.nce should be obtained soon after the date of
issue of the import licence.

I[1(3) The contract for the import ol goods and services
from the Wetherlands and cligible source countries should be
finalised keeping in view the Guidelines for Procurement of
Goods and Services as detailed in Annexuare-I.

ITI(4) Goods and services should be procured through
Formal Open International Bidding except in the following
cases :

(a) where the Netherfands is the traditional or the
only source [or imports ; or

(b) where the value of imports is less than DA, 1.25
million ; or

(¢} where such a procedure is inapplicable or inappro-
rlate. In this case, agreecment between the Nether-
ands Government and the Government of India
on another more expedient procedure must be
reached before the contract fg; the supplies could
be finaliscd.

ITI(5) It would also not he necessary to resort to Formal
Open lnternational Bidding in the [ollowing type of cases:

(a) where the purchmser has convincing reasons for
maintuining & reasonable standardisation of his
equipment,

(b) in cases where, because of the nature of the Pro-
curement in guestion, the number of ciualiﬁcd sup-
pliers is limited and the market knowledge of the
purchaser is such that he can be expected to know
the qualified suppliers,

(c) where in the light of the existing relationship sub-
sliting between the Indian importers and the foreign
suppliers and the scope of supplies available and
identified in the Netherlands and/or the devefoping
countries, the borrower considers that imports should
be effected from the Netherlands only.

In such cases the procurement formula of paragraphs 31
to 39 of the Guidelines for procurement of Goods and Ser-
vices (Anncxure I) may be followed.

1IT(6) The purchaser may purchase directly from a
single supplier in one of the following cases :

(1) procurement by a commercial importer involves a
registered brand name commodity which is  for
resale by the importer, for which the importer is a
regulurly authorised distributor or dealer of the
supplier and for which the supplier is the sole
distributor or manufacturer ;

(ii) procurement by a commercial importer involves a
commodity which is procured for manufacture, pro-
cessing or assembly and resale of the end preduct
for which the importer ia = regularly authorized
distributor or dealer of the supplier and for which
the supplier is the manufacturer ; ’

(iii) in order to assure inter-changeability of parts. or-
because of special design or technical requiréments
the praocurement can conly be made from one
source ;

(1v) the importer is a moanufacturer whose equipment and
raw material formulae are designed for best utili-
sation with a specific (ype of raw material which
can only be obtained from onc source ;

(v) the importer wishes to extend or repeat a procure-
ment originally made under formal international
bidding provided that the commplementury pro-
curement Is small in refation 1o the original procure-
ment, takes place on a few occasions only and
while the construction work related to the original
procurement is still under way or shortly after the
original procurement I8 made ;

(vi) the value of a trunsaction Is less than Dfl. 1.25
million,

I(7) Formal competitive bldding procedures ure not
required for the selection of consultant firms. However, be-
fore invitations for proposals are sent out by the Indinn firms
to the consultants firms, a list of such prospective firms
should be fumished to the Ministry of Finance, Department
of Economic Affairs (W.E. 1II Section), The list in turm
will be submitted to the Government of Netherlands who
may prove the same or reject the choice of a consultant
and may on the basis of their knowledge of the consultancy
sector in Netherlands suggest that this list is extended.

II(8) Where the goods are proposed to be procured on
the basis of Formal Open International Bidding, the impor.
ter should forward three coples of the tender notices as soon
as these are advertised in the Indian Trade Journal or the
Indian Export Service Bulletin to the Embassy of the Nether-
lands in India, New Delhi under intimation to Ministry of
Finance, Department of Economic Affatrs, (W.E, TIT Section),
New Delhi,

UI(9) The term "Firm orders” referred 1o in Section TI
(2) means purchase order placed by the I[ndian licensee on
the overseas supplier duly supporicd by order confirmaticn
by the latter or purchase contract duly signed by both the
Indian importer and the overseas supplier. Orders on Indian
Agents of overseas suppliers and/or order confirmation of
such Tndian Agents are not acceptable.

MI(10) The CIF/C&F valuc of the contract should be
expressed in Dutch Guilders in case of confracts concluded
with the Dutch suppliers and in the respective currency in
case of contracts concluded with the suppliers in eligible
source countries,

IO (11) The contract must provide for psymeni on cash
basis ie. on presentation of shipping documents. No credit
facility of any kind will be permitted to be avalled of by
the Tndian importer from the overseas suppliers.

I (12) The amount of Indian Agent's Commission included
in the value of the contract should be specifically indicated,
Any payment on this account should be made in Indian
Tupees to the Agent in India. No remittance of foreign
exchange will be permitted for this purpose. Such payments,
however, will form part of the licence value and will, there-
fore, bo.charged to the licence.

I (13) The é)urchaso order and the supplier's order con-
firmation should ‘be in English only.

I (14) The following provisions should be specifically in-
corporated in the contract :

(i) “the contract is subject to the approval of Govem-
ment of India (if the value of the contract s Dutch
Guilders 50,000 or below) and subject to the appro-
val of both the Government of India and the
Government of Netherlands (f the value of the
contract rexceed Dutch Guilders 50.000):

(i) This contract will be governed by the payment
procedures lald down under the licensing conditions
for the Dutch General Purpose Credit and will
become effective after the Government of India’s
approval to this effect has been recelved.”
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cose of suppliers in Netherlands).
or

“The goods are of— —-—-—origin /munufacture”
(in cuse of supplicrs in eligible source countries).

(iv) For the goods (o be imported from Netherlands the
suppliers will have to produce to the Netherlands
Tnvestment Bank, a certificate in duplicate issued/
certified by the Netherlands Chamber of Commerce
of the district in which the suppller is established
to the effect that the goods are of Netherlands
origin. This certificate can be furnished along with
the other shipping doctiments at the time of receiv-
ing puyment. A specimen of the certificate is at
Annex II1.

In the case of supplier in eligible source countries the
suppliers will have to produce to the N.I.O.,/proof of orl
of goods,in accordance with the Rules of Origin appended
to the "Guidelines for Procurement of Goods and Services"
(Annex 1),

111 (15) For any customar{r performance guarantee, where
required, the suppliers should be asked to furmish a bank
guarantee /warranty.

]Sectiog IV—Approval of contract by Governmenmt of India
NTO.

IV (1) (a) Immediatclg after the contract is concluded, the
importer should furnish 5 photostat or certified copies of
the contract/supply orders accompanied by a photostat copy
ol the Import Licence to the Ministry of Finance, Depart-
ment of Fconomic Affairs (WE. TIT Section). In case of con-
tracts concluded with suppliers in elgible source countries
# capiey of the same should be furnished.

The importer is also required to furnish the information
48 per deteils in Annex II.

(b) In case of conmiracts concluded with Dutch Suppliers,
the importer should furnish a bank guarantee from an approv-
ed scheduled bank, in the form prescribed (Annex IV) duly
adjudicated by the Collector of Stamps. The Bank Guarantee
should be for an amount reoresenting the rupee equivalent
of the amount of contract for which letter of Authority 1s
sought plus interest and other charges, The rate of con-
version shall be at the exchange rate notified by the Depart-
ment of Revenue and Banking as prevailing on the date of
issue of import licence,

(2) When the supply contract is based on formal open
international bidding or formal selective International bid-
ding, the following information should also be furnished :

(i) Name of the pnblication in which tender notice was
advertised ;

(1i) Name of the parties who quoted ngninst the tender
enquiry ;
(iil) The reason for selecting a particular offer indicating

wt&cther it was the lowest technically suitable
bid.

(3) If the contract documents, the request for Issue of
leiter of nuthorisation, the import licence and Bank Guaran-
tee arc found to be in order, the Minlstry of Finance,
Department of Economic Affairs, will forward conies of the
contract to the Dutch authorities through the Embassy of
India at The Hague for approval.

(4) Tn respect of contracts valued at DG 50,000 or below
approval of Dutch authorities is not required, The approval
of the Government of Tndia will be communicated to the
Indian importers while forwarding the coples of their con-
tracts fsupply orders to the Dutch Authoritles. For con-
tracts of value exceeding THG 50,000, as soan as the approval
of the Duatch authorities 1o the financing of the contract under
Dutch Credit is received, the importer will be informed that
thelr contract has become effective.

Section V—Payment to the Suppliers:
(A) Payment to the Suppliers in Netherlunds,

V1 A Tefter of Authority to the Nethorlands Tnvesiment
Bank for Developing Countries, The Hague (in the form at
Annex V) anthorising payment to the suppllers agalnst
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shipping documents will be issued and forwarded mlong with
the copiles of coniract etc. to the Dutch authorities through
thc Fmbuassy of India nt The Hague.

V (2): The validity of the letter of authority will be
determined keeping in view the delivery schedule indicated
in the contract. In no case will be letter of authority be
made valid beyond the validity of the import licence.

V (3): Since the payments to the suppliers under the credit
are generally made by the Dutch Bank against the produc-
tion of shipping documents the grace period facility will not
be applicab’e o tmports finunced under this credit.

V (4): In casc the shipment/payments to the suppliers are
not completed within the validity period of the tter of
Authority, the Importer should approach the Ministry of
Finunce, Department of Feconomic Affairs, (W.E. 11T Section)
for suitable extension of the Letter of Authority well before
the expiry pcriod of the Letter. of Authority. Such a re-
quest shonld be accompanied with a photostat copy of the
revalidated Tmport Licence, if the period of extension sought
for is beyond the validity of the original Import Licence
and a letter from the bank cxtending the validity of Bank
Guarantee,

V (5): If the request for extension in the period of vall-
dity of the Letter of Authority is not received within a
period of six months from the validity date of the Letter
of Authority, the un-utilised balance in the Letter of Autho-
rity will be deemed to have been surrendered and the Letter
of Authority will stand lapsed automatically.

V(G): The original negotiable shipping documents will be
invarinbly forwarded by the N.I.O. to the concerned impor-
ter’s bank in Tndia who should rclease these negotiable set
of documents to the importer concerned only after ensuring
that the importer has deposited :

(i) the rupece equivalent of the payments to the sup-
pliers in Dutch Guilders at the prevalllng compo-
site rate of exchange to be calculated in the man-
ner as prescribed in Chief Controller of Imports &
Exports's Public Notice No. 8-ITC(PN)/76, dated
17th Yanuary, 1976 and us may be notified by the
Government from time to time through Public
Notices of the CCI&E or through Exchange Con-
trol Circulars of the Reserve Bank of Indla:

(i) interest calculated at the rate of 9 per cent per
annum for the first 30 days and at 15 per cent
for the period in excess of 30 days in terms of
Public Notice No. 46-ITC(PN)/76 dated 16th June,
1976 on the emount required to be deposited vide
item (i) above, reckoned from the date of actual
payment to the supplier by the Netherlands Tnvest-
ment Bank for Developing Countries N.V., The
Hague. to the date of actual denosit of the rupee
equivalent by the importer in the State Bank of
India, Tis Hazari, Delhi or Reserve Bapk of India,
New Delhi.

V(7): It shall be the responsibility of the Indian bank
concerned, to ensure that the amounts due are correctly de-
posited into Government Account before the import docu-
ments are handed over to the importers, The licensee should
also ensure that the amounts due are correctly deposited
into Government account before taking delivery of the docu-
ments from their bankers,

V (8): The importers should make the requisite rupee de-
posit only through Authorlsed Dealers in foreign exchenge
and also get the Exchange Control Copy of the Licence en-
dorsed by them as required in Public Notice No. 184-ITC
(PN)/68 dated the 30th August, 1968. The requisite ‘S
Form will be sent by the concerned bank to the Reserve
Bank of I[ndia, Bombay.

V(9): The moneys specified in Section V(6) should be
deposited only with the State Bank of Indla, Tis Hazarl
Branch, Delhi, or the Reserve Bank of India, New Delhi
for credit to the Central Qovernment Account under the
head of account —

“K—Deposits and advances—Deposit not bearing interest
—843—Clivil deposits—Deposits for purchases etc.
abroad—Purchases etc. under Dutch General Pur-
rose Credit 1978-79".
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V (10) : ‘The advice of the Tupee deposits referred to above,
should be sent to the Controller of Aid Accounts and Audit,
Mmnstry of Finance, Department of Economic Affairs, UCQO
Bank Building, Parliament Street, New Delhi by enclosing
original receipted treasury challan in the proforma prescrib-
ed under Public Notice No. 74-ITC(PN)/74 dated 31st May,
1974 No. 103-ITC(PN)/76 dated 12-10-1976. The informa-
tion in rcgard to letter of Authority No, amount of foreign
currency for which rupee deposit is made, date of payment
to the Dutch supplier, amount of interest and period for
which it is calculated should invariably be indicated in the
challan form.

RE-IMBURSEMENT PROCEDURE

V (11): In case of import licences where the value is below
Rs. 1 lakh, the importer will have the option to adopt the
Re-imbursement Procedure provided no paymenis are requir-
ed to be withheld for performance etc. Under this system
the importers will mot be required 1o furnish the Bank
Guarantee but their contract will have to indicate that the
mode of payment will be by re-imbursement system. The
importer will have to open a Letter of Credit on receipt of
the approval of their contract by the Government of India.
For &is purpose n letter of Authority (Annex VI) to the
importer's Bank, as indicated by the importer, authorising
openlng a Letter of Credit on the suppliers’ bank in Nether-
lands will be issued by the Ministty of Finance. Depart-
ment of Economic Affairs (W.E. III Section). Payments
against the Letter of Credit will be made by the importer
on the strength of the Exchange Control Copy of the Import
Licence. Normally all shipmcnts/payments to the suppliers
should be completed within a period of 20 months from
the date of issuc of this said Letter of Authority. In case
the shipments/payments to the suppliers are not likely to be
completed within the period of twenty months, the Importer
should invariably approach the Minisfry of Finance, Depart-
ment of Economic Affairs, W.E. III Section at least a month
before the expiry of this stipulated period for the extension
of the time limit for completing the shipments/payments to
the Suppliers, This request should be accompanied with a
photostat copy of the revalidated Import Licence covering
the period oF extension sought for. If such a request is not
rcccgrcd before the stipulated perlod, the un-utilized balances
of their contract will be deemed as having been surrendered.
The importer will furnish to the Controller of Aid Accounts
& Audit, Department of Economic Affairs, Parliament Street,
New Delhi-1, within 15 days of the shipment of goods a
certificate from his Bank of payment made to the supplier
and also two coples of the invoice bearing a certificate from
the Dutch suppler to the effect that “he received a sum
of——— Dutch Guilders amounting to 100 per cent of
the invoice value or shipment of goods.” He will also en-
sure tha! two copies of the certificate ir_l regard to origin of
Goods referred to in Section TII (14)(iv) are furnished b
the supplier to the Controller of Aid Accounts and Audit
within the stipulated perlod of 15 days of the shipment of
goods. Any omission on the part of the importers to send
the re-imburtement documents promptly to the Department
of Economic Affairs will be viewed seriously and the
C.C1.&.E. may be amsked to suspend all import licences in
the name of the importer. In casc the importer persists in
his default his case may be recommended to the C.C.L&.E.
for being blacklisted. The importer will in addition be liable
to ponaﬁieq/punishmcnt under the law governing Import
Control etc. In case the importer decides to adopt the re-
imbursement procedure, he should furnish 9 photostat fcerti-
fled copies of the contract while seeking approval of his
contract by Ministry of Finaunce.

B. Payment to the suppliers in Eligible Source Countries.

V(12): A Letter of Authority (in form at Annex VI) to
the Importers’ Bank, ns indicated by the Importer in his
application nuthorising opening of a Letter of Credit on
the suppliers’ bank in the eligible source country in favour
of the supplier will be issued by the Ministry of Finance,
Department of Economic Affairs (W.E. TIT Section). Copies
of the contract along with a copy of the said Letter of
Authority will be forwarded to the Dutch authoritles also
through the Fmbassy of India at The Hague.

V(13) r On receipt of the Letter of Authority mentioned
in the preceding paragraphs, the Imtﬁortcr's Bank will open
a Letter of Credit in favour of the supplier through his
banker within a perlod of 30 days from the date of isque
of the sald Tetter of Authority and against a valid import
licence. An intimation to thig effect shall be forwarded to
the Controller of Ald Accounts & Audit, UCO Bank Build-
ing, Parllament Street, New Delhi.
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V (14) : After the payment to the suppller is made the
supplier’s bank shall forward to the Controller of AN
Accounts & Audit, Ministry of Finance, Department of
Economic Affairs, UCO Bunk Building, Parliament Street,
New Delhi, one set of non-negotiable shipping documents
and two copies of the Invoice with a certificate duly en-
dorsed thereon by the supplier that the payment has been
received by the latter.

V (15): The supplier's bank will also obtain from sup-
plier and furnish to the Controller of Ald Accounts & Audit,
Ministry of Finance, Department of Economic Affairs, UCO
Bank Building, Parliament Street, New Delhi a certificate or
g()Of (in duplicate) in regard (0 the origin of the goods being

accordance with the Rules of origin appended to the
Guidelines for Procurement of Goods and Services.

V (16) : The importer should forward to the Controller of
Aid Accounts & Audit, Ministry of Finance, Department of
Economic Affairs, UCO Bank Building, Parlinment Street,
New Delhi, a certificate of remittance made by them to the
supplier against the invoice /shipment of goods excluding bank
charges, if any, This certificate should be obtained from the
bank tﬁrough which the Letter of Credit is opened. The
importer should also ensure that one set of non-negotiable
shipping documents, two copies of invoice with a certificate
duly endorsed thereop in regard to receipt of payment by
supplier and certificate of origin referred in Sections V (14)
and V(15) are forwarded to Ministry of Finance, Depart-
ment of VFconomic Affairs, Controller of Aid Accounts &
Audit within 15 days of the shipment of goods.

V (17): Payment against the Letter of Credit will be made
by the importer on the stremgth of the Exchange Control
Copy of the Import Licence.

V (18) : Normally all shipments/payments to the supplier
should be completed within a perlod of 20 months from
the date of issue of the Letter of Authority referred to
above. In case the shipments/payments to the suppliers are
not likely to be completed witgin the period of 20 months,
the Importer should Invariably approach the Ministry of
Finance, Department of Economic Affairs (W.E. ITT Section)
at lenst a month before the expiry of this limit for com-
pleting the shipments/payments to the Suppliers, This re-
guest should be accompanied with a photostat copy of the
revalidated Import Licence covering the perlod of extension
sought for, Tt such a request is not received before the
stinulated period, the un-utilised balances of the contract
will be desmed as having been surrendered.

V(19 : Any omission on the part of the importer (o
send the reimbursement documents promptly to the Depart-
ment of Beonomic Affairs will be viewed seriously and the
C.CT&E. may be asked to suspend all import licences
issued in the favour of the importer. Tn case the importer
persists in his default, his case may be recommended to the
C.C1.&.B. for being black listed. The importer will in addi-
1ion be liable to penalties /fpunishments under the law govern-
ing Tmport Control etc.

V(20) ¢ On receipt of the reimbursement docitments, Con-
voller of Ald Accounts and Audit. in the Ministry of
Finance. will make a request to the Netherlands Tnvectment
Rant for reimbursemsnt of the amount naid to the =sunplicr
in the eligible source countries, The Netherlands Investment
Bank will relmburse the equivalent amount In Netherlands
guilders at the rate of exchange prevailing in the Nether-
Innds on the date of such reimbursement.

Section VI: Miscellaneous :

VI(1): The importer should furnish a quarterly report, as
in Annex VII, showing the utilisation status of the licence
to the Ministry of Finance, Department of Economic Affairs
(W.E. TII Section).

(2) It should be understood that the Government of India
will not undertake any responsibflity for dispute, if any, that
may arise between the licensee and the supplier. The con-
ditions to be fulfilled by the supplier before payment could
be effected to him must be clearly spelt out by the importer
in Annex 1T, If necessary, a provision dealing with settle-
ment of disputes mav be mc¢luded in the contract itself.
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_ (3) The licensee shall promptly comply with any direc-
fons, ipstructions, or orders issued by the Government of
India from time to time regarding any and all matters arlsing
from or pcrtainin%)to import licence and for meeting all
obligations under Dutch General Purpose Credit.

(4) Any breach/violation of the conditions set forth in the
above clauges will result in appropriate action under the
Imports and Exports (Control) Act.

ANNEXURE T

Guidelines for Procurement of good and services under bilate-
ral development loans by the Netherlands.

A, General

1. 'Lhese guideline, govern procurement of goods and services
under bilateral toans which form part of the official Nether-
ands Dcvelopment Aid Programme. These louns arc untied
in respect of developing countries, A lst of eligible source
countries is  attache us Appendix A. The recipient
country is included in this list. e Netherlands Government
may agree, or an individual basis, to limited supplies of goods
and scrvicey from non-eligible source countries to supplement
the supplies from eligible source countres, with transporta-
tion and insurunce costs included.

2, The Netherlands Government must be satisfied that the
proceeds from the loans ure ta be used with due care being
given to economy, efliciency, fairness in interpational cogre-
tition and non-discrimination among el gible source countries,
in accordance with the procurement procedures sct out in these
guidelines,

3, Except in the cases mentioned in paragraphy 16 and 17,
no practices shull be allowed, which could lead to, or result
in a partflcular supplier or the suppliers of s particular coun-
try being favoured.

4, The rules of origin and control to be observed by the
borrower in the procurement of goods and services, are utta-
ched to these guidelines as Appendix B.

5. Where the borroveer does nol effect Jdireet procurement
he shull make such arrungements as ore nccessary to ensure
thut the purchaser complies with these guidelines,

6, &l) The borower shall obtuin goods and services throuph
forma) open international bidding except in the following cases .

(a) where the Netherlands is the traditional or the

only source for impoits

(b) where the value of imports is less than Dfl. 1.25
million; or

{c) whlere such a procedure is inapplicable or inappro-
riate. In this case, rgreement between the Nether-
ands Government and the borrower on another
more expedient procedure must be reached before
suppliers are invited to submit their bids, such agree-
ment to be reached on the basis of all relevant in-

formation to be supplied by the borrower through
the Royal Netherlands Fmbassy,

. b (1) Where in the light of the existing relationship sub-
sisting between the Indian importers and the foreign supp]icm
and the scope of supplies available and identified In the
Nethertands and/or the developing countries, the borrowv.er
considers that Imports should be effected from the Nether-
lands only, the borrower shall have the option to confine
bids to the Netherlands only or obtain bids from the Nether-
lands as well as the eligible source countries. In such cases
article 30 of the Guidelines along with articles 31—33 or
article 30 along with articles 34-38 are applicable.

7. These guidelines, fogether with the Rules of Origin and
the list of eligible soutce countries, are subject 1o amend-
ment by the Netherlunds Government.

B Procedures for Formal Open Dnternarional Hidding

8. Ar the time invitations to bid arc issued, the bomower
{or the purchaser on the borrower’s behalf) shall advertise
the bidding in at least one of the following two publications .

U T CTATEr © ST
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Indiap Trade Journal .
Indian Taporl Scrvice Bullelin

[he importer shall send three copies of the temder notices
as adver ised in the Indian Trude Journy! or the Indian Bx-
poit Servico Bulletin, to the Embassy of the Netherlands in
indiu,

9. In order to foster widespread competition, indiviiual
contracts for which bids are invited should whenever fensi-
ble. be of a size lurge epough (o ailract bids on an internu-
uonal basis, Oun the other hand, il it is possible from a
technicul and administrative point of view to divide a pro-
ject into contracts ol a speciulized nature and sech  division
is likely to be ndvantugeous to the borrower and/or to
allow broader intornalional competitive bidding the project
sheuld be divided. Single contracts for engineering, equip-
ment and construction work (commonly known as “Turm-
key contracts™) may be desiruble if thc{\_/l offer overull advan-
iages to Lhe borrower country within the technical and cco-
nomic facilities available,

10. Formal prequalification may be desirable, in particular
for civil works contracts, IF prequalification is wsed, it shall
be based entiiely upon ability to perform satisfactorily, tak-
ing into account (i) the frm's previous cxperience in similar
types of work, (ii) ils potential with regard fo personnel.
equipment and plan!, and (iii) its financial position and
integrity. Advertisenient  of the prequalification procedure
shall be curted out in accordance with the procedure deseri-
bed in paragraph 8. Condensed specifications shall be made
available 1o contractors desiring to be considered for pre-
qualificution. When prequalification is  applied, all firms
which fulfil the condi'ions for pregualification shall be per-
mitted to bid.

11. Bidding documentg shall be prepured m one of the
languages cus omarily used in international transactions and
shall unless prohibited by luw specify that the lext of the
documents in that language is governing.

12, Specifications shall se! forth as clearly and precisely
ay possible the work to be carried out, the goods and services
to be supplicd und the place ol delivery ol installation. Draw-
ings shall be consistent wi'h the text of the specifications;
where they ure not, the text shall govern. The specifications
shall state the principles of cvalualions and comparison of
bids, which will be taken into account when evaluations are
mude and bidy are compared, The specifications shall be
wordod in such a way as to permit and encourage free and
full interna'ional competition.

Any additiona] information, clarification or currection of
errors and alterations of specifications and invitations to bid

shall be communicated promptly to those who requested the
original bidding documents.

13. I national standards are cited to which equipment or
material must comply, the specifications shall stale that goods
meeting other jnternationality accepted stundards, which de-

mand un equal or better quality thun the standards, men-
tioned, will also be accepted.

14. Specifications shall be baséd on performunce und polen-
tinl and should only prescribe registered brand names, cata-
logue numbers or products of a particular manufocturer if
particulur spare parts are required or If it has been decided
that & cerlain amount of standardization is necessary to- main-
tain certain essential quality factors. In the last case the
specifications shall permit offers of alternative goods which
have simlilar characteristics and whose  performance and
quality are of a level af least cqual to those specified.

15. Invitations to bid shall list the eligible source countriea
and shall set out the rules of origin applicable,

16. Quota'ion, shull be examined on the Dasis of strict
equality of conditions among gupplicrs from ecligible source
countrieg (including the evaluation of quotations for material
and equipment at prices free of customs tariffs and other duties
and taxes of likc effect). The borrower country. however,
is authorized. in the evaluation and comparison of bids to
supply goods and services,  excluding  transport coats, to
extend n margin of preference 1o local goods and sorvices
and to products from other cligible source countries which
are members of the same regionsl economic group, consis-
tent with GATT, or which infend to establish such a group,
over goods and services originating In other eligible source
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countries, This margin of preference shall not exceed 15
per cent on the CIF price of the lowest cvaluated foreign
bid or the existing level of customs duties of (he bidder’s
country, whichever is the lowest.

17. In special cases, the borower may, alter mutual consul-
tation between the Netherlundy Government and the borrow-
ing country, extend u limited margin of preference to Local
and regional manufacturers, consistent with GATT, in add)-
tion to the margin of preference, mentioned in paragraph 16.
In uossessing the level of preference, due attention should be
given to factors like the degree of national or regional owner-
ship und management and the registration in the borrower
country or the regional economic group of thesc manufactur-
ing firms,

18. Bidding dJocuments shall set out any preferences agreed
upon und specify the manner in which they will be applied
in the evaluation and comparison of bids.

19. Bidders shall bc given udequate time in which 10 sub-
mit their bids.

20. The date, hour and Elacc for la'est_receipt of bids and
for the bid opening shall be announced in the invitations to
bid und all bids shall be opened publicly at the stipulated
time. Bids received after this time shall be returned un-
opened. The name of the bidder and total amount of cach
bid and of any alternative bids if they have been requcsted or
permitted shull be reud aloud und recorded,

21. No bidder ghall be permitted to alter his bid after the
bids have becn opcned. Only  clarificationg not changing
the substance of the bid may be accepted. The horrower
may ask uny bidder for a clarification of his bid but shall
bnot ash uny bidder to change the substance or price of his
id.

22. ExcepL as may be required by law, no information rte-
luting to the examination, clarification and evaluation of bids
and recommendations concerning awards shall be communi-
culed after the public opening of bids to any permsons not
officially concerned with these procedures on the side of
either the borrower or the Netherlands Government before
the announcemcnt of the award of a confract Lo the success-
ful bidder.

23, After the opening of the bids, the purchaser shall
examine the bids in order to ascertain whether material errors
in computation have been made in the bids, whether the
bids are fully responsive to Ihe requirements of the bidding
documents, whether the required guarantees and suretics have
been provided, whether documents have been properly signed
and whether the bids ure otherwise generally in order, If
a bid daes not substantially conform to the specifications or
contains inadmissible reservations or is not otherwise subs-
tantiully responsive to the bidding documents, it shall be
rejected. A technical analysis togcther with a detailed assess-
ment in monetary terms shall then be made to evaluate each
responsive bid and to enable bids to be compared.

24. Invitations to bid mavy state that the purchaser reser-
ves the right to rcject all bids when none are responsive to
the intent of the specifications, when there is evidence of lack
of competition, or when the low bids exceed the cost pre-
viously estimated by an amount sufficient to justify such
action. If ull bids are rejected, the borrower may, after
consultation with the Netherlands Government, enter into
negotiations with one or more of the lowest bidders to as
certain the causes for such events and the reasons for the
difference between the low bid and the cost estimates. Nego-
tiated contracty reflecting changes in the specifications lead-
ing to ccongmies in the estimated cost of the project, may
be acceptable, provided the chonges do not substantially alter
the nature of the project. Where changes are substantial,
rebidding ma lﬁ apptopriate.  This shall at all times be
approved by the Netherlands Government,

25. Evaluations of bids shall be consistent with the terms
and conditions sct forth in the bidding documents and in any
modifications thercto prior to the closing date for submission
of bids. For the purpose of determining the lowest evalua-
ted bid, commervial factorg other than prics, wuch ag the
time of completion of construction or other work, the
efficiency and reliability of the equipment, the time of its

delivery and the availubility of service and spare parts, shall
also be laken into consideration and shall, to the larg
possible extent, be expressed in monetary terms. The curren-
cies in which bid prices would have to be paid shall be valued,
for hid compariion purposes only, on the basis of rates of
exchange published by un official source and upplicable to
similar trunsactions at the closing date of the bidding.

26, The award ol a contract shall be made to the bidder
whose bid has been determined to be the lowest evaluated
bid, tuking into account the factors mentioned in the preceding
paragraphs.

27, The Netherlands CGovernment shull, upon request, be
given adequate opportunity to present its comments and
recommendations on all phases of procurcment. After the
award of contract, the Netherlands Government sbhall be
provided with (copies of) all relevant documents and other
llnfornwtion necessary for the evaluation  of the use of the
oan.

C. Procurement Procedures other thun Formal Open Inter-
national Bidding.

28. In the cases mentioned in parugraphs 29 and 30, the
procurement formulae of par:ggru‘r\hs 31—39 may be applied
m accordnnce with paragraph 6.

29. Standardization

Where the purchuser has convincing reasons for maintaining
a reasonable standardization of his equipment,

30. Limited Number of Qualified Suppliers :

In cases where, because of the nature of the procurement 1n
question, the number of qualified suppliers is limited and the
market knowledge of the purchaser iy such that he can be
expected td know the gualified suppliers.

Formal Selective [nternational Bidding

31. Under formal selective international bidding the pur-
choser s authorized (o invite bids from only a limited num-
ber of (pre) qualified suppliers known to be nble to meet the
special requirements of the procurement in question.

In such cases the borower should ascertain that no potential
qualified suppliers huave been excluded. The Ministry of
Finance (Department of Economic Affairs), Government of
India shall provide all necessary information as and when
asked for by potential suppliers of eligible source countries
{0 enable them to participate on an equitable basis,

32. The suppliers wre to be selected cxclusively on the
basis of their qualifications and are, as far as possible, to
be chosen from several eligible source countries including
the Netherlands,

33, All provisions of formal interputions] bidding, other
than those of puragraph 8, are to be fully applied,

Informal International Competitive Procurement

34. 1 procurement is not through the formal competitive
bidding procedures, it should be made in accordance with good
commercial practice and without discrimipation among eligi-
ble source countries, -

35. The importer should give wide and timely publicity
to the intended use of informal international competitive
rocurement. The Ministry of Finance, (Department of
iconomic Ailairs), Government of Indin shall provide all
information necessary to permit suppliers of eligible source
couniries to participate on an equitable basis asy and when
such information is asked for.

36. The time allowed for the preparation of guotutions
und offers shall be governed by the nature of the contracts
involved. Both lead time and delivery schedules shall be
long enough to allow meaningful international competition,

37, The Netherlands Government may require the pur-
chaser in purticular cases to supply information on the pur-
chases made. including full details concerning how gquota-
tions were obtalned, the suppliers who are involved and the
quotations received.

38. The guidelines for formal open internutional bidding
sh'mtxld be applied to the fullest possible extent as appro-
priate,
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T%mele Supplier.

39, The vpurchaser 1, permiitted fo purchase divectly trom
a singlc supplier 1n one of he [ullowing cases .

(i) procurement by a commercial importer involves a
registered Liand name  commodity  which is for
resale by the importer, tor which the mmporter is
a regularly suthorized distributor or dealer of the
supplier and for which the supplier is the solc dis-
tributor or manufaciorer :

(ii) procurement by a commercial importer involves a
commodity which is procured for manufacture, pro-
cessing or assembly and recsale of the end product
for which the importer is a regularly authorized dis-
tributor or dealer of the supplier and for which
the supplier is the manufacturer ;

(iii) in order io ussure interchangeunbility of purls or be-
cause of special design or fechnical requirements
the procarement can only be made {rom one source;

(iv) the purchaser is a manufacturer whose equipment and
raw material formulate are designed for best utili-
zation with a specific type of raw material which
can only n: oblained [rom one source ;

(v) the purchaser wishcs to extend or repeat a procure-
ment originally made under formal international
bidding previded that the complementary procure-
ment ig small In relation to the original procurement
takes pluce on a few occasions only and wpile the
construction work  related to the original pro-
curement is still upder way or shortly after the
orlginal procurement is made ;

(vi} the value of a transac'ion is less than Df1. 1.25
millHon,

D. Guidelines for the Use of Consultants

40. Consultant firms employed should be independent in
the sense that their advice and the designs, specifications and
bid docuaments prepared by them Should be free of national,
commercial or industrial bins, and can be complied with on
a competitive basis. Tn considering local consultant firms,
Jue attention should be given to factors like the degree of
na‘ional ownership. management and personnel and regis-
tration.

41, Formal competitive bidding procedures are not re-
(ﬁli[’@d for the selection of consultant firms. However, in
the process of selection, horrowers should consider n reason-
able number of prospective firms, which can be expected to
render competent and independent services from severn! eligl-
ble source countries. Thiy list shall be based on prequali-
fication, taking into acconnt :

(i) the [rm’s previous expetlence in similur fypes of
work

(i) its potentinl with regard to personnel, equipment
and plant : and

dify its financial position and integrity,

It {3 desirable that, before invitations for proposals are sent
out, lhe borrower submils the list of prospeclive firms to
the Netherlandy Government. The Netherlands Govern-
ment reserves the right to reject the choice of a consultant,
and may, further more, on the basls of her knowledge of
the consultancy sector in the Netherlands, suggest that thia
Tist is extended.

E. Grievances

. 42._Thg borrower shall make provision for the hearing and
investigati n of complaints arising in conncction with the
invitations to hid, the submission of bids and the award of
contragls,

42 TIn the case of purchase, conducted under formal {n-
ternutional bidding procedurex complaints of any substance,
regarding restriclive commodity specification or other restric-
tive terms of the invitation. made prior to the bid closine date,
shall be  resolved Dbofor the onening of bids. If neces.
sary and onlv after consultation with the Netherlands Govern-
ment, the bid closing date may be postponed for an appro-
priate period.

400/11

44 Whep a complaint has been  made by one of the
mppliers voncerned, the documentation relating to fhg subs-
tance of the complaini and action taken thercon -hall be
avalable tor examination by the Netherlands (Government,
&y owell as by the borower.

APPENDIX-A

Lis: of ehgible source countries for united bilaterul loans
to developing countries,

A. Netherlands
B. Africa
North of Suhara

Algeria

Libyan Arab Rep.
Morocco

Tunisia

Egypt

South of Shara

Botswana

Burundi

Cameroon

Cape Verde Islands
Central African Rep.
Chad

Comoro Islands
Congo (Pcople’s Rep. of)
Zaire Rep.
Dahomey

Ethiopia

Gabon

Gambin

Ghana

Guinea

Guinea Bissan
Ivory Coast

Kenya

Lesotho

Liberia

Malagasy Rcpublic
Malawi

Mali

Muauritania
Mauritius

Niger

Negerin

Reunion

Rwanda

Senegal

Seychelles

Siema leone
Somnlia

Teir. Afurs and lasag
St, TTelena and dependencies
Sudan

Swaziland

Tanzama

Togo

Uganda

Upper Volta
Zambin

America

North and Central

Bahamas

Barbades

Rarbados

Bermuda

Costa Rica

Cuba

Dominican Republic
El Salvador
Guadeloupe
Chuatemala
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Haiti Pacific Islands (US)
Honduraz Papna NMew Guirea
Haonduras (R “olamen 17lands
Tamaiei I'onga

Mattinique Wallis and Futuna
Mexico Western Samoa
Netherlands Antilles

Nicaragua Furope

Panama

St. Pierre et Miguelon g}:{%ﬁ’gﬂl

Trlnidad et Tobago
West Indies (Br.)

APPENDIX ‘B’
South
Rules of Origin
Argentina . . ..
Boilgivian 1. The subject items of these rules of origin shall  be
Brazil goods and services produced in the eligible source countries.
Chile
Colombia 2, In the case of goods assessment of the Netberlands ori-
Ecuador gin  shal]l be subject to the legislation in this field which
Falkland Tslands prevails in the European Community.
Guvan
Guiam? (Fr.) 3. Proof of origin of the goods mentioned in pasagraph
Paraguay 2 ghall be furnished by means of u certificate of origin, issu-
Pern ed by a Chamber of Commerce in the Netherlands,
‘?}"r‘;naﬁ’ 4. In the case of goods, assessment of origin in develop-
Veng;lug]n ing countrics shall be subject to the rules of origin which
nre established by the European Community in the frome-
work of the General System of Preferences,
Asin
5. Proof of origin of the goods mentioned in paragraph
Middle East 4 ghall be furnished by means of Certificate of Origin. Form
Bahrein A (a3 in use by the General System of Preferences), jssued
Iran by an official authority in the developing country.
{;;1;13] 6. In the case of services (cf. paragraph 1 of the Guide-
Yordan lines), origin shall be assessed. on an ad hoc basis, in mutual
Kuwait consultation between the Natherlands Government and  the
Lebanon berrower country.
8’;:2‘;‘ 7. In cases where the Rules of Origin cause substantial

problems of serlous economic damage to the borrower country
(e. g. an over-tight restriction of the number of potential
suppliers), deviations from these riles may be permitted,
but only after mutual consultation between the Nctherlands
Government and the borrower country.

Saudi Arabia

Yemen (People’s DR)
Syrian (Arab, Rep.)

Unit. Arab Emirates

Yemen {Arab. Rep.)

South ANNEXURE N
Afghuanistan (a) Name and address of the Indiun Importer and/or
Rangludesh Project authoritv where necessarv.

Bhutun
E.}g{:u (b) Name and address of the sapplicr. Tn case of suppliers
Maldives in Eligible Source Countries, the following information should
N( ; also be furnished —

epal
Pakistan s .
S Lanka (1) Nationality.

(ii) Percentage of the shares held by national of the

Far East eligible source countries.

Brunei (¢) (i) No. und datec of Tmport T.icence

Khmer Rep.

Hong Kong (i) Value.

Indonesia . 8

Korea (Rep. of) (d} (i) Nume and address of the Supplier's Bank in the
Korea (People’s Dem. Rep. ofy Netherlands/Eligible  Source Country.

Laos

Macao #(1i) The Tmporters' Bank in Tndia (which will be the
Malaysin bank that hay fornished the Bank Guarantec).

Philippines

Singapore wi (i) The importers’ Bank in India which will be res-
Thalland ponsible to make rupee deposits in Government account before
Timor releasing shipping documents to the importer.

Vietnam (Rep. of)

Vietnam (Dem. Rep. of) (e) Value of the contract order in Dutch Guilders or the

currency of the Fligible Source Country,
Oceania .
(f) Method of Procurement whether it is based on dircet
Fiji purchase or Formal Onen Tnternational Bitdding or Selective

Gillb':rt & Fllice I<lands
French Polynesia
New Caledenica
New Hebrides (Br,

in which case it should bc

Formnl Internationul Bldding‘

"'For Prlvatc Sector.
*+For Public Sector.

& Fr)
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Mhdicatéidl whether the contract hus been entered into on the
basis of the lowest techrically suitable offer, with reasons,
if any,

(g) Shon description of goods to be imported.

(h) ©@ftigin of Goods—percentage of imported components
from nom-eligible source countries, if any.

(i) Frpected date of completion of deliveries.

(j) Payment terms and probable dates on which payments
under the contract will fall due,

(k) Detailed list  of shipping documents, like Bil) of
Lading, V¥nvoices, Certificate  of Origin, etc., which the
Netherlands  Investment bank for Developing Countries o1
the Supplicts  Bank in Fligible Source Country should de-
mand fronr the suppliers before making payment, together
with the mumber of copies of each dovument required.

() Indur Agent’s commi-sion, if any, included in the
contract fexact amount to be indiculed) which will have
to be dedected from the contracl value while issuing n Lettel
ot Authety, Such commission will be payuble by the Im-
porters dircct to the Agents in rupees.

(fm) Value of which the Letter of Authority is requested.

(n) Nomber. date und value of Bank Guarantee, Indicating
the period uplo which it is valid,

{p) Special instructions, if any.

ANNEXURE 111
DUTCH CREDIT
CONTRACT CERTIFICATE

Puarticulars of conlract

Indinr Import Licence No. ............... ettt
1. Number and Date of the Contract.......ovoeiieiiinians

3. Descripiion of goods or services to be supplied to the
purchaser

(If a number of itoms are to be supplied, a detailed list
should he appénded to this certificate),

3. Fotul contract price payable by purchaser (state CIF,
C&F o1 FOB) Dfl

If goods are to be supplied the following section must be
completex!

4. Estirnoted per cent of the FOB value of the goods not
otiginating in the Netherlands but purchused by the supplier
direct {ror. wbhroad, i.e. per cent of importad raw material
or components used in mannfacture.

ta) pev went FOB value. oo oL
(b) Description of items and brief specification...........,

5. If Senvices are to be supplied the [lollowing section
should nlsg he completed,

6. State the estimated value of any work to be dome or
services performed In the purchaser's country by (a) Your
firm (site enginecrs charges, etc).......... e ettt aiaeans
(b) T.oca! supplier..........occovvenens

7. Quulifying, remarks s necessary in respect of paragraphs
4 & £ above...ieeiiiiiiiin

£. T hereby declare that T am emploved in the Netherlands
by the Suapplier named below and have the authorlty to sign
this certificate, [ hereby undertake that in performance of
the contract no goods or services which are not of Nether-
Yands origin will be supplied by the supplier other than those
specified i paragraphs 4 & 'S5 above.

!
CBigned...............

o Poxition hold...........veeeeinn.

1290 G1/75—6

WA T TR THTATT
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Name and address of
Supplier. .. o e
Dute..... v vaaae e
Cerlified
MNetherlands  Chamber of Commerce......oooo o District

ANNEXURE 1V
GUARANTEE BOND

(To be furnished by Banks under the proced'iue for ths
import of goods under the Dutch Geners] Purpose Credit).

To
The President ol Indiu.

In considerution of the President of India  (hereinafter
called ‘the Government') hoeving agreed to arrange for pay-

ment in Dutch Guilders  for the import of ——m8M8M8 ————
— by (hereinafter culled the Imporiers)
ugainst the import licence number

dated issued under the terms and con-

ditions of the Dutch General Purpose Credit and in pursiince
of Import In faveur of the Tmporter against the above-men-
tioned agrecment, we (Bunk) at the re-
quest of the importer hereby undcriake to acrange to deposit
the amounts of the disbursements made by. the Netherlinds
Investmentbank for Developing Countrics. The Hague, nomi-
nated by the importer converted at the prevailing composite
rate of exchange calculated as per Public Notiges issued by
the Government in the matter from time to time within (cn
days of the receipt of advice of payments for credit to the
Government account, in the manner and against the appro-
priate Head of Account as indicated bv Government of India
under the sald Credit together with interest thereon ut the
rate of 9 per cent per annum for the first thirty days and at
the rate of 15 per cent per annum f{or the period in exzess
thereof (as prescribed In Public Notice No. 46-1TC (PN) /76,
dated 16-6-1976) reckoned from the date of payment to the
Dutch supplier to the date of poyment of rupee eguivalent
for Credit to the Government Account. The negotiable sct of
import documents received from the WNetherlands  Jnvest-
mentbank for Developing Countries. The Hague will be re-
leased to the importer only after the rupce deposits conterplat-
ed nbove have been made.

2 We the——————(Bank) also undertake to indemnr-
fy and keep indemnified the Government ngainst any defuanlt
in payment by the Importer of any sum that may b: duc
and payable from time to time hf\: the Tmporter to the Govern-
ment at such place and in such manner as the Government
may from time to time  direct sach sums not excceding
Ry.———————0or any part thereof {or the time be-
ing due and payable by the [mporter, togelther with interest
thereon at the rate of 9 per cent per annum or the first
thirty days and at the rate of 15 per cent per annumy for the
period in excesy thercof (vide Public Notice ibid) rechoned
from the date of payment to the Duich Supplier to the dure
of actual deposit of the rupee equivalent into Government ug-
count, The decision of the Government us to uny defanlt in the
said puyment hy the importer. or on his part and in regard to
the amount payable to the Government by us
(Bank), shall be final and binding on us
{Bunk),

3. We ~———————(Bank) further agree that in
case of increase in the value of import or increase in the value
of unfulfilled deliveries under the contract as a result of
change in the composite rate of exchange mentioned in para
1 above, the amount of this guarantee bond will be adjusted

as on the date when the change takes place in proportlon to
this change.

4, We - (Bank). further agree that
the guarantee herein  contunined shall remain in full force and
effcct during the perlod that would be taken for the per-
formance of the said agrecment/contract and that it shall
continue to be enforceable till all the dues to the Govern-
ment under or by virtue of this guarantee have been fully pald
and Its claims satisfied or discharged,
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5, The guaruntee herein contained shall not be affected by
change in the constitution of the Importer or the
(Buni), and the Government shall have the fullest liberty
without affecting the guarantee to postpone for any tlme and
from time to time any of the powers cxercisable by it ugainst
the importer and the (Bank), shall not be
relensed from its liability under this guarantee by any exercise
by the Government of the liberty with reference to the matters
aforesaid or by reason of time being given to the Tmporter
or any other forbearance, act or omission on the part of 1he
Government or any indulgence by the Government to the
Importer or by any other matter or thing whatsoever which
under the law reluting to sureties shall, but for this provi-

sion, have the cffect of so releasing the——— (Bank)
from its such liabillty.

6. We - (Bank), lastly undertake not to
revoke this guuranlee during its currency, —except with
previous consent of the Government, in writing.

7. We —_— (Bank), hereby undertake

to make additional deposits in terms of Public Notice No.
8-ITC(PN) /76 dated 17-1-1976 and such other Public Notices
that may be issued from time to time hereafter,

8. Our
Rs,
any, not expected to eXceed

linbility under this guarantee i restricted 1o
(plus interest and other charges, if
one per cent of the guarantee
amount) and this guarantee shall remain in force till
the———day* of————(month), 19—————), Unlesa
claims under this guarantee are made¢ in writlng within six
months of this date and unless a suit or action to enforce these
claims is commenced within another six months thereafter i.c.
upto ———————, all Government's rights under this
guarantes shall be forefeited and we shall be relieved =and
discharged from all liability thereunder.

Date the——————day of
For {Bank),
Accepted for and on behalf of
the President of India by

" (Name & deslgnation)
Signature

*This date shall be arrived at by adding one month to the
date by which all payments to the Suppliers are expected
to be tinalised.

Note —The valuc of the stamped paper on which this guaran-
tes 1s to be executed is to be adjudicated by the
Collector of Stamps under Sections 31 of the Indian
Stamps Act.

ANNEXURE V
N F. .14 ( )WEII
GOVERNMENT OF INDIA (BHARAT SARKAR)
MINISTRY OF FINANCE (VITTA MANTRALAYA)

(Department of Fconomic Affalrs)
(Arthlk Karya Vibhag)
New Delhi,......
To

The Netherlands Investmentbank for Developing Coun-
tries, The Hague, Netherlands.

Agreement for the loan of ‘milllon Netherlands
Guilders—Request for direct payment.

Dear Sirs,
LETTER OF AUTHORITY NO.

With reference to our application of today's date as to
the financing of the transaction between M/s.........

LTI stasanvany saasnvaematvawrre srrteunn beanannes .

&...... BN , Indla and Mls, ........ rerninae
eevaerdsees et et eaes , Holland, out of the loan made

by your Bank to India, we hereby request and authorise you

THE GAZETTE OF IND

IA : EXTRAORDINARY [PART I—Sac. 1]

unconditionally and irrevocably to puy in uccordance witl

the terms of conditions of the above mentioned contract to-
the supplier in Holland the amount of N. fl.... .................
..................... (Dutch Guilders

It is requested that the invoices, shipping and other docu-
ments presented by the Dutch suppliér be despatched direct
[ T T
(Importer’s Banker),

The suppliers will also be reguired to furnish to the
Netherlands  Investmentbank for Devloping Counfricy  a
certificate in duplicate issued/certified by he Netherlands
Chamber of Commerce of the district in which the exporter is
established regarding the Netherlands origin of the goods
covered under the Letter of Authority.

Kindly forward the debt advice 1o the Governoment of
India, Ministiy of Finunce, Department of Fconomic Affairs,
Economic Aid (Accounts) Branch. UCO Bank Building, Par-
liament Street. New Delhi. This jetter of Authority will remain
valid upto . ............. e -

For the President of India,

Copy to

(Importer's Bank).

They should release the negotiable sct of documents to
ﬂi]:d importer only after ensurlng that the importer bas d:po-
sit —

(i) the rupee equivalent of the payments to the sup-
pliers in Dutch Guilders at prevailing compo-
site rate of exchange to be calculated in the man-
ner as prescribed in Chief Controller of Imports &
Export's Publlc Notice No. 8-ITC(PN)/76, dated
17-1-1976 an¢t as may be notified by the Govern-
ment from time to time through Public Notices of
the C.CL&E, or through Exchange Control Cir-
culars of the Reserve Bank of Indla :

(ii) interest calculated at the rate of 9 per cent per an-

num for the first 30 days and at 15 per cent for the

period in excess of 30 days in  terms of Public

Notice No, 46-ITC(PNY/76 dated 16-6-1976 on the

amount required to be deposited vide ftem (i)

above, reckoned from the date of actual payment to

the supplier by the Netherlands Investment Bank for

Developing Countries N.V., The Hague, to the date

of actual deposit of the ru equivalent by the im-

porter in the State Bank India, Tis Hazari, Delhi

or Reserve Bank of India, New Delhi.

ANNEXURE—VI
No. F. 14 »WE.LLR/
GOVERNMENT OF INDIA (BHARAT SARKAR)
MINISTRY OF FINANCE (VITTA MANTRALAYA)
(Deépartment of Economic Affatys (Arthik Karya Vibhag)
New Delhi, the............ rereanas .

Subject: —Contract entered under General Purpose Dutch
Credit—Reimbursement.
Dear Sirs,
Messrs. -........... Crrrraaniaes Creranneas Ceereierrrrnnras

(Indian importer

have entered into a contract with Messts, ...............
(Foreign supplier) B

for the supply of ................. rerarasiinrrrearaaas

for the amount of ...... cerraaras (eovreenrineninnrnans P,



T FT OWTH & HqTeTer

400/ 15

..................... ) CLF. C. & F. against Licence No.
........................ dated ..........ocveieenennn.... issued under
the Dutch General Purpose Credit for the value of Rs ..... .
............ (RUPEES  wvivivioiiniieiiciinsiiirrineneas

A copy of the contract is enclosed.

2. Qut of the above amount of .......cccccveraiiiiiacnn,.. an
amount of ....coveeeiiiiieian,, is to be pald as Indian Agents’
Commission in Indian currency. The sum to be paid to the
supplier in foreign currency which will be financed initially
out of the free foreign exchange resources, to be reimbursed
latey out of the Dutch General Purpose Credit, therefore,
AMOUNIE 10 ..vvvveriiiiiiaiia, .

3, You are authorised to open a letter of credit in favour
Of MESSS,  vveveieminvmmrnranrrnrnrrnens raeeaans

....................................... through their  bankers, viz.

within a period of thirty days from date of this letter and
against a valid Import Licence, under intimation to the Con-
troller of Aid Accounts & Audit, UCO Bank Bullding, Parlia-
ment Street, New Dethi_

4. In terms of para 10 Section VII of the Exchange Con-
irol Manual, you are required to ensure that the date of the
expiry of the Letter of Credit i3 not later than forty-five
(45) days after the final date for shipment as stated in the
relative import licence,

(foreign banker)
will forward directly to the Controller of Ald Accounts &
Audit, Ministry of Finance, Department of Economic Affairs,
UCO Bank Building, Parliament Street, New Delhi, one set
of non-negotiable shipping documents and two coples of the
invoice with a certificate duly endorsed thereon by the Dutch
Supplier that the payment has been received by the latter,

They will also obtain from the suppliers and furpish to the
‘Controller of Aid Accounts & Audit a certificate In dupli-
cate issued|certified by the Netherlands Chamber of Com-
merce of the district in which the exporter is established re-
eirding the Netherlands origin of the goods covered under
the Letter of Credit [* issued by the appropriate competent
authority in regard to the origin of the goods covered under
the Letter of Credit.

6. You are also required to forward to the Controller of
Ald Accounts and Audit, Ministry of Finance, Department
of Economic Affairs, UCO Bank Building, Parlianment Street,
New Delihl, a certificate of remittance made by you to Mls.

against the Invoicelshipment of goods, excluding Bank char-
ges. If any.
7. Receipt of this letter may please be acknowledged,
*To be deleted if not
applicable,
Yours faithfully,

Copy with a copy of the comtract forwurded to ;——

Rescrve Bank of India, Exchange Control Department,

Bombay-1.

2. Copy wlso forwarded for information to :—

(Indian importer)

It may be ensured that Ms ....ooooviiiiiiiiiiiviinenicrinn
(foreign banker)

forward one set of shipping and other documents (non-ncgo-
tiable) alongwith plalafrmcnt advice, two coples of the invoice
with a certificate duly endorsed thereon by the gupplier that
the payment has been received by him, and two copies of
certificate in regard to origin of goods to the Controller of
Aid Accounts & Audit, Ministry of Finance, Department of
Economic Aflalrs, UCO Bank Building Parliament Street, New
Delhi,

(H) M8, it vt are e e avnenenes
(forcign bank)

Tt is requested that on each payment, one set of shipping
and othcr documents (non-negotiable)  alongwith payment
advice, two coples of the invoice with a certificate duly endor-
sed thereon by the supplier that the payment has been re-
ceived by him and two coples of certificate in regard to
origin of goods may be forwarded direct to the Controller
of Ald Accounts and Audit, Minisiry of Finance, Department

of Economic Affairs, UCO Bank Building, Parllament Street,
New Delhi,

(ili) Controller of Aid Accounts & Audit, Ministey of
Finnnce, Department of Economic Affairs, UCO Bank Tuild-
ing, Parliament Street, New Delhi.

ANNEX. VII

STATEMENT SHOWING QUARTERLY REPORT ON
UTILISATION UNDER DUTCH (G.P.) CREDIT

1. Name of Importer.

2. No. and date of Import Licence.

3, Value of Import Licence,

4. Value of orders placed.

5, Letter of Authority No, and date,

6. Amount of Letter of Authority.

7. Date of Validity of Letter of Authority.
8

. Amount utilised during the Quarter, D.G,
9. Total amount utilised. D .G,
10. Total Amount deposited into Government Rs.

Account.

11. Pgment yet to be made during the subsequent quar-
I8,

12. Surrenders, if any.

K. V. SESHADRI, Chisf Controller of
Imports & Exports
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