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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)

NOTIFICATION

New Delhi, the 27th March, 1979
S.O. 155(E).—The following Order made by the President

is published for general information.

ORDER

Whereas the question whether Shri N. O. Ranga, a
member elected to the House of (he People, at a bye-election
from Srikakulam constituency held in 1967, had be-
come subject to the disqualification under article ]02(l)(e)
of the Constitution read with section 10A of the Representa-
tion of the People Act, 1951 (43 of 1951), had been referred
by the President to tho Election Commission for opinion in
May, 1968, under article 103 of the Constitution ;

And whereas the question of the Election Commission's ad-
visory jurisdiction in the matter came up for consideration in
a writ petition before the Andhra Pradesh High Court and
later before the Supreme Court ;

And whereas the Supreme Court by its judgment dated the
17th August, 1978, has upheld the advisory jurisdiction of
the Election Commission in regard to questions of disqualifi-
cation referred lo it by the President ;

And whereas the Election Commission has given its opinion
(Annexure) that having regard to the facts that the House of
the People of which Shri N. G. Ranga was a member was
dissolved in December, 1970, and that two general elections
have been held subsequently to constitute a new House of
the People, in 1971 and 1977, respectively, the reference from
the President has become otiose and infructuous ;

Now, therefore, I, Neelam Sanjiva Reddy, President of
India, in exercise of the powers conferred on me under article
103 of the Constitution do hereby decide, in accordance with
the opinion of the Election Commission, that the question as
to whether Shri N. G. Ranga had become subject to disqualifi-
cation under article 102(lXe) of the Constitution read with
section 10A of the Representation of the People Act, 1951
(43 of 1951), no longer remains for determination.

Rashtrapati Bhavan, NEELAM SANJIVA RFDDY,

New Delhi, the 19th March, 1979 President of India

ANNEXURE

ELECTION COMMISSION OF INDIA

Before the Chief Election Commissioner of India

In re :—Reference from the President under Article 103(2)
of the Constitution of India—Disqualification of
Shri N. G. Ranga under article 102UXe) read with
section 10A of the Representation of the People
Act, 1951.

OPINION

This is a reference by the President of India under article
103 of the Constitution of India (as it stood in 1969) for an
opinion of the Election Commission on the question whether
Shri N. G. Ranga a member elected to the House of the
People at a byc-elcction from Srikakulam constituency held
in 1967 has become subject to the disqualification mentioned
in article 102(l)(e) of the Constitution read with Section 10A
of the Representation of the People Act, 1951.

This question was raised in April 1968 before the President
by one Sri Narasimham, a voter in the State of Andhra
Pradesh.

On receipt of this reference and the examination of the
petition of Sri Narasimham, the Commission issued the usual
notices to both the parties to file their written representations.
Sri N. G. Ranga challenged this notice by a writ petition filed
in th« High Court of Andhra Pradesh on the ground that the
Election Commission, having already accepted his account of
election expenses, has no jurisdiction lo enquire into the
matter of disqualification under Section 10A of the Represen-
tation of the People Act, thereby re-opening a matter in



285

which a decision has already been taken by the Commission.

The High Court accepted the writ petition, quashed the
notice issued to Sri N. G. Ranga by the Commission and
issued a writ of prohibition on 3-1-1969 against the Election
Commission. The Election Commission was thus prevented
by an order of the High Court from proceeding wilh the
reference case from the President.

As the matter involved important Constitutional issued in
regard to the powers of the Election Commission under articles
103 and 192 of the Constitution of India, an appeal was.
filed by the Commission before the Supreme Court in March,
1969. After a lapse of 9} years, tho Supreme Court, by its
judgment and order dated 17-8-1978, has allowed the appeal
of the Election Commission and has quashed the order dated
3-1-1969 of the Andhra Pradesh High. Court. The Supreme
Court has held that when a question has been raised before
the President or the Governor about the disqualification of
a sitting member of Parliament or State Legislative, he is
bound by the Constitution to refer the question to the Com-
mission for its opinion and act in accordance with that opinion
under the provisions as it stood in 1969 and that the High
Cowl has no jurisdiction to interfere with the proceeding
of the Commission in pursuance of the reference lender article
103 of the Constitution. The Supreme Court has further
held that it is for the Election Commission to say whether
the question raised before the President is frivolous' or

'fantastic' and the courts have no jurisdiction to interfere in
such matters or decide such questions.

Sri N. G. Ranga was the sitting member of the fourth Lok
Sabha, which was dissolved in December, 1970. Since then
two general elections have been held to constitute a new
House of the People, one in 1971 and another in 1977. In
view of this, the reference from the President became otiose
and infructuous.

Having regard to the above circumstances, the Commission
hereby tenders the opinion under article 103 of the Constitu-
lion that the question raised in the reference made by the
President in 1968 a» to whether Sri N. G. Ranga has be-
come subject to the disqualification mentioned in article 102
(l)(e) read with Section 10A of the Representation of the
People Act, 1951 no longer remains for determination by the
President.

New Delhi, S. L. SHAKDHER,

30ih December, 1978 Chief Election Commissioner of India
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