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Separste paging Is given to this Part In order that it may be filed as a separate compllation.
fatwr, 7w ot e W AT TE A wAr & ww & IO AeqveTs xEO a9 1971 B WY
1977 % =1 gwrew frafas & 9@ & s wrgafa s frdw

ey .
(Faemat fireer) =rd o7 e T owar 2
st o wa &, AT AT TIEL, 4TI w7 Treay, Afearr
7% feefr, 27 wre, a7 ¥ WITET 103 197 wAw Wit w1 Wi sy g, feaber
N HEW W@ & A Ay fafrem won g ofe e osw Wy,
 wloso 185 () j‘f“"‘r’t‘f&f “"ﬁ:r""‘: WHZT'Z'T T W fr aar oft wo Ao 7T o wfafafimr wiwfr, 1951 (1951
ARG HT JETRT A A wEm b ‘ w0 43) ¥ WOT 10 ¥ A1 qfew qfaeT & wAwes 102(1)
T (v) ®# wfm  fefgm @Y wf 2 ar =37, fafresw &= ow
viezfr &, wfaarr & wAwEE 103 ¥ owd W o6k 1 WTvTE T T E
fagtas wrarm #1 3A€7 7 Wwa 7 A7 7z g e fea T e, Avers e AT,
T fie wr ot TAe Wro T, Wt 1987 ¥ g wstrrfy-faaiew # af faselr, 19 wrd, 1974 HTOT FT e
sfrergea faaieT g @ W wa ¥ owre & ooy § faifa
g &, Ave sfaffo whrfras, 1951 (1951 T 43) ®F w0 FINHT
% wig afzr afrm w o omAwex 1oz (1) (%) & owdw
10% #® ) A wrem wr frafeer anaim
facfga ¥ w1,
. WA & g frabes e & amar
v xw fyar qv Fortas wofrr € gvend @8t st - -
wr yw, TF Ferwfrsr & wfon grg wAw 99 RRARLE * dad - AT & e & wAee 103(2) ¥ wd| et a
R AT AT A g & FAe frwre 9o g fadm—ar whafafiesr ofafas, 10510 & g1 108 ¥ =M

. . e s afex wAsdx 102( 1) (%) % wefrd «ft oA o v A fredar)
WrT g=aAR IO 4 L7 W, 1978 & owaq fma &,

oy grar Portas mwrm wt fedfar freden dad Sw w —
x0T H wrAnr w1 g dadr sfawifor w) qor feard ag frfr wre ¥ o (a1 4 1960 % 1) &

v Frata werm 7 owadr ax ow (3wew) & % f 103 & Wi wmwlr g7 T 9 ax frate w8 T
¥ wor ®y watg § A gO 6 fym A @ & oft gaesire arr # fod faemn mar ar fﬂ?-ﬂ’[1967ﬁ' go wemafy-gae
rﬁm&wﬁqm 1970 % famfen wo &7 wf o wiv i ofprgem frtaw @ W OAW AW R oW ¥ owq F
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fratfes =t gFe v%r;_fm, AT srﬁrﬁrfm wfafm, 1951
aRT 10% % @ afsy gferw & wAwsr 102(1) (%)
Shefes frcdami & s g1 o8 #

weEafq & AAW AF A WFH-NEW q0q & 0% |OAHT,
sft Ty & WA, 1968 ¥ FIAT AT ¥ frdw & v g
e sfve sft Aclagy A arheeT 8 W oww, wEm x AW
qErFTE H7 AT frfa s AR w7 & fAg W I
AT F 1t Tyo Fo AT T HE AW v Aty F Fa-
arfeeT ART FIH, IFT AT B g@ wrEre 9% yEry A fw
frafaer s #9, 9t 39% Fratadap T ¥ oger ¥ Wi
#T T 91, °9g whrwfer o W 4 fo g A afafieer
gfufraa €1 9T 108 & owd BREAT & oHrAA #1 AW w
W od fagr qv Prer feberr s oogdr &3 T ¥, 9
fasrT T \

¥oq g T fz oafawr AqR w0 A1, wEm g
st QFo e ¥AT HY ST AV T qaar wmiwwfosr ®T & w7
faatas At & favg 3-1-1ves &1 uw wfAguras e qrey
w¢ fEqm | ¥ NET T AMEE & wiew § fAatwe s
F, wgahr g fofer sy T wrEE &7y § sk
5 fagr wtgT Wt )

o " § WG & AfraTT B OowdsER 103 WIT 192
% it Oraf= wraer 7 wfeg’ & dag § wgoaqer g
wi wedfan o, s foafs s G oA, 1969 H owram
AT & A OF T B WY ) FeEQw qEIST T ook A
& oA, 17-8-1975 ¥ wwt Twol wite amdw g faateer srgr
& wrfr Ay FT W WL AFR NI I AT AT
3-1-1969 % Ao #1 wfrafreg w7 foar & | gwa0 samagg
¥ ag wfafeifer fear 5 2l oo ar g frotr qoeer &
Pt wrefr wer &0 fTEAT & FTOH qrewPr oam oo &
qued WWA ISMT AT & T d WIET & STOO T I aee
* Py frifor w07 & ST 1069 § wwT faww gwey
& nfim 8 Y ® WIAR & v & fag wfaem aer
AET A | W I AT FY AT F AT 103 ¥ e
frd aad frilw ¥ waA ¥ owEw s witarer # gevey e
#F whrwifar 7g0 @ | IR W T ogg A wiefwife
fear & wwaft & wa9 9ot T & 9 faeaT, oWt
grewfre & ar Y, ag @ fRataT wwer s owrq & o
AT KT OR qrHET B gt e A 0F gwe o Pt
wol #r AfaFfom w6 & )

st mHo ofte TAT AAT WH AT F WA waem @, oY faweaw,
1970 ¥ fawfer g7 7 ft | T & T war & 05w ¥ fAd
& Arger e, OF 1971 0o @ 1077 § @ g 4
Ty e § v T Tregfy grer feqr mar few sad o
foroFm @1 nam & )

g afdfeafari w1 sarr # e Zo, www wfem ®
W 103 & s Awr 7w AAr @ fF 1968 ¥ ugafy
g fed 8 fadm & 9917 08 v WO ¢ Wy AegTOr &y
wravaw ARy 5 s 0T ofro <ar v wiafrfaer wfafag,
1951 & g afer dfer & spes? 102(1) (¥) F owmiw
frefe gt 1@ & At 38
T8 faed, ‘
30 faAeAy, 1974
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
NOTIFICATION

New Delhi, the 27th March, 1979

$.0. 135(E).—The following Order made by the President
is published for general information,

ORDER

Whereas the question whether Shri N. G. Ranga, a
member elected to the House of the People, at a bye-election
from Srikakulam constituency held in 1967, had be-
come subject to the disqualification under article 102(1)(e)
of the Constitution read with section 10A of the Reprcsenta-
tion of the People Act, 1951 (43 of 1951), had been referred
by the President to the Election Commission for opinion in

ay, 1968, under article 103 of the Constitution ;

And whereas the question of the Election Commission's ad-
visory jurisdiction in the matter came up for consideration in
a writ petition before the Andhra Pradesh High Court and
later before the Supreme Court ;

And whereas the Supreme Court by its judgmen! dated the
17th August, 1978, has upheld the advisory jurisdiction of
the Election Commission in regard to questions of disqualifi-
cation rcferred 10 it by the President ;

And whereas the Election Commission has given its opinion
(Annexure) that having regard to the facts that the House of
the Pcople of which Shri N. G. Ranga was a member was
dissolved in December, 1970, and that two general elections
have been held subsequently to constilute 2 new House of
the People, in 1971 and 1977, respectively, the reference from
the President has become otiose and infructuous ;

Now, therefore, T, Neelam Sanjiva Reddy, President of
India, in exercise of the powers conferred on me under article
103 of the Constitution do hereby decide, in accordance with
the opinion of the Election Commission, that the question as
to whether Shri N. G. Ranga had become subject to disqualifi-
cation under article 102(1}e) of the Constitution read with
section 10A of the Representation of the People Act, 1951
(43 of 1951), no longer remains for determination.

Rashirapati Bhavan, NEELAM SANIJIVA RFDDY,

New Delhi, the 19th March, 1979 President of India

ANNEXURE
ELECTION COMMISSION OF INDIA
Before the Chief Election Commissioner of Indin

In re :—Reference from the President under Article 103(2)
of the Constitution of Indja—Disqualification of
Shri N. G. Ranga under article 102(1X¢) read with
section 10A of the Representation of the People
Act, 1951,

OPINION

Thiy is a reference by the President of Tndia under urticle
103 of the Constitution of India (as it stood in 1969) for an
opinion of the Election Commission on the question whether
Shri N. G. Ranga a member elected to the House of the
People at m bye-election from Srikakulam constituency held
in 1967 has become subject to tire disqualification mentioned
in article 102(1)e) of the Constitution read with Section 10A
of the Representation of the People Act, 1951,

This quegtion was raised in April 1968 before the President
by doml:l Sri Narasimham, a voter in the State of Andhra
Pradesh.

On reccipt of this reference and the examination of the
petition of Sri Narasimham, the Commission issued the usual
notices (0 both the partics to flle their written representations,
S N. G, Ranga challenged this notice by a writ petition filed
in the High Court of Andhra Pradeslkr on the ground that the
Flection Commission, having already accepted his account of
¢lection expenses, has no jurisdiction 10 enquire into the
matter of disqualification under Section 10A of the Represen-
tation of the People Act, thereby re-opening a matter in
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which a decision has already been taken by the Commission,

The High Court accepted the writ peijtion, quashed the
notice 1ssued to Sri N. G. Ranga by the Commission and
issued u writ of prohibition on 3-1-1969 aguainst the Election
Commission. The Election Commission was thus prevented
by an order of the High Court from proceeding with the
reference case from the President.

As the matter involved important Constjtutional issued in
regard to the powers of the Election Commission under articles
103 and 192 of the Constitution of India, an appeal was
filed by the Commission before the Supreme Court in March,
1969. After a lupse ol 9% years, the Supreme Court, by its
judgment and order duted 17-8-1978, hus allowed the appeal
of the Election Commission and has quashed the order dated
3-1-1969 of the Andhra Pradesh High Court. The Supreme
Court has held that when 4 question has been raised gc[ore
the President or the Governor about the disqualification of
a Bitti.ng member of Parliament or State Legislative, he s
bhound i}1 the Constitution (o refer the question to the Com-
mission for its opinion and act in accordance with that opinion
under the provisions as it stood in 1969 and that the High
Court has no jurisdiction to interfere with the proceedings
of the Commission in pursuance of the reference under article
103 of the Constitution. ‘The Supreme Court has further
held that it is for the Election Commission to say whether
the question rajsed before the President is ‘frivolous’ or

‘fantastic’ ond the courts have no jurisdiction to interfere in
such matters or decide such questions.

Sri N, G. Ranga was the silling member of the fourth Lok
Subha, which was dissolved in December, 1970. Since then
two general elections have been held to constitute a new
House of the People, one in 1971 and another in 1977. In
view of this, the reference from the President became otiose
and infructuons.

Having regard to the above circumstiances, the Commission
hereby tenders the opinion under arlicle 103 of the Constitu-
fion that the question raised in the reference made by the
President in 1968 as to whether Sri N. G. Ranga has be-
come subject to the disgualification mentioned in article 102
(1)e) read with Section 10A of the Representation of the
People Act, 1951 no longer temains for determination by the
President.

5. L. SHAKDHER,
Chief Flection Commissioner of India

New Delhi,
30th December, 1978

[No. F. 7(7) /79-Leg. 11]
R. V. 5. PERI SASTRI Sccy.
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