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MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
INCOME-TAX

Ncw Delhi, the 27th April, 1979

G.S.R, 282(E).—Whereas thc anncxed Agrcement between
the Government of German Democratic KRepublic and the
Government of (he Republic of India on Co-opcration in the
Field of Merchant Shipping has been concluded

And whereas Article 9 of the said Agreement provides for
the avoidance of double taxation in respect of taxes on income
derived from the freight carnings or profits or both on na-
tional cargo carried by the vessels of the respective countries
including those under time-chacter between ports of the two
States ;

Now, therefore, in cxcrcise of the powers conferred by
section 90 of the Income-tax Act, 1961 (43 of 1961) and
section 24A of the Companies (Prolits) Sur-tux Act, 1964 (7
of 1964), the Central Government hereby direcis that the pro-
visions of the said Article of the sald Agrcement shall be given
cffect to in the Union of Tndia.

ANNEXURE 1
AGREEMENT

_Betwcen the Government of the German Democratic Repub-
lic and the Government of the Republic of India on Co-
operation in the Field of Merchant Shipping.

The Government of the German Democratic Republic and

the Government of the Republic of Indin (hereinafter called (he
Contracting Parties) ;

Being desjrous of,

Strengthening the {riendly relations between the German
Democratic Republic and the Republic of Tadia according to
the principles of inlernational law, especially the pringiple of
sovereign equnlity of States and the principle of non-inter-
ference in internal affnirs; and Devcloping anid extending
co-operation in the field of merchant shipping :

Have agreed as follows :
Artlcle 1

The Contracting Partics agreed (o develop the relations
between the German Democratic Republic and the Republic
of India in the ficld of merchant shipping on the basis of
equal richts and mutual benefit.

Article 2
For the purposes of this Agreement ;

{(a) The term “vessel” shall mean any merchant vessel
Plying under the natlonal flag of a Contractlng Party
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and registered in the territory of the German De-
mocratic Republic and in the teintory of the Repub-
lic of India respectively or time chartered by the
nntional shipping companies in the two States.

This definition excludes warships and flshing vessels from
the scope of application of this Agreement.

(b) The term “member of the ¢rew” shall mean any per-
son actually employed for dutics on_board during o
voyage in connectlion with the operation or servies of
the vessel and included in the crew list.

Article 3

(I) The Contracting Parlies shall further develop coopera
tion between their authorities responsible for maritime offams
according o {heir respective national laws and regnlation.
In pacticular, the Contracting Parties shall promote mutual
consultations and exchange of information on reciprocal bhasis
between these authorilies ag well as Coopcr.’_)lion between the
respective shipping organisations and enterprises.

(2) The Contracting Partics shall grant all possible assis-
tance to each other’s vessels und vhall nol take any action
which may cunse hindrance for the development af merchant
shipping between (he German Democratic Republic and  the
Republic of India.

(3) The provisions of this Agreemcnt shall be applicable to
bilatera! shipping and shipping relations between the two Con-
tracting Partics,

Article 4

(1) The Contracting Particy agrce to strengthen the exisling
regular iner shipping service between the ports of the German
Democratic Republic and the poris of the Republic of India
to cater for the movement of national generi! cargo between
tho Lwo States.

The Conlracling Parties further agree that the national ship-
ping companies mn the two States operaling bilateral liner
shipping service should observe the principle of party in lift-
ings of national gencral cargoes and freight earnings thercof
Imbalance, if amy, in this respcct, shall be delermined 1n
financial terms at the end of each year and seltlement effected

In nccordance with the procedure agreed among the nationul
lines.

(2) The Contracting Parties agice o the paiticipation of
their respective shipping enterpiises in the caringe of national

bulk calgoes in the bilateral trade on the principles of parity
and equality.

Details of arrangements concerning the cmiriage of hulk car-
goes in the bilateral trade shall be worked cut by the com-
petent organisations to be nominated for this parpose hy the
Contracting Parties.

(3) In case the shipping companics of one of the Contiact-
mg Parties are not able (o nndertake the carringe in accord-
ance with the provisions of this Article, such carriage will
be of[crqd to vesscls of the other Contracting Party. [If that
Contracting Parly cannot make available the reqnired suitable
tonnage on acceptable conditions, the first mentioncd Con-
tracting Party is entitled to use vesscls under the Aag of third
countries for the carriage of its share of cargo.

Article 5

1) The vesscls of onc Contracting Party and thelr crew
and cargo shall be subject to the <ame conditions us ships,
crew nnd cargo of the most-favourcd nation when entering

into, sailing from or staying in the ports of the other Con-
tracting Party.

(2) The vessels, crew, passengers und cngn o1 one Con-
fracting Party, whilst within the territory of the State of the
pther Contracting Parly, shall be snbject 1o Jaws, rules and
regulationy of the latter mentioned Contracting Party.

{3) ANl port dues and charges for services rendered to the
vessely operating under the pravisions of this Agreement shall
he regulated in accordance with the national laws and reguln-
tions applicable at the respective ports from time to time,

(4) The provisiony of this Article shall not apply lo acti-
vitics lepally tescrved by each of the Contracting Patties to
its arganisations or enterprises includiag, in particulur, coastal
navigation and pilot scrvice and also shall not offect the rules
concerning entry and stay of foreigners,

Artlcle 6

‘The Contracting Partics shall adopt within the (imits ot
their concerned national laws ound repulatrons all appropriate
measures to facilitute and expedite maritime (ruffic, 1o prevent
delays to vessels aad to simplify and expedile as much a3
possible the carrying out of customs and other formalities
required in ports.

Artlcle 7

(1) The documents relating to nationality and registration of
vessels, tonnage certificates, certificates of scaworthiness und
other ship documents issued or rccognised by the competent
authorities of one Contracting Party shall be recognised by
the competent authoritics, of the other Comntracting Party.

(2) Vessels of one Confracting Party in possession of duly
wsued tonnuagz certifitales shall not bz subject (o remeasure-
ment in the ports of the other Contracting Paity,

Article 8

(1) Euch of the Contracting Purties shall recognise the sen-
men's ideatity documents issucd by the compelent auothorlties
of the other Contracting Party,

These seumen’s identity documents arc:

—-  for nationals of the CGermim Democratic Kepublic
"Secfahrisbuch der Deuntschen Demokratischen Re-
public”.

—  for seamen of the Indian vessels “Continnous Dis-
charge Certificate™.

{2) Holders of the scamen’s ideniity docnments specified m
paragiaph 1 above shall be permitled in the case of members
of the crew of the vessel fo land on tempormy shore leave
without visa during stay of the vessel in port of the other
Coniracting Party, provided that the master had submitted
the crew list to the competent authoriites in uccordance with
the regulations in force in that port. While landing und return-
ing (o the vesscl, the said persons shall be subject to frontier
and cnstoms control in force in thut port.

(3) When a member of the ctew possessing an hlentity
document and the prescribed permissinn, disembarks in the
port of the other Contracting Party due to illncss, officlal
reasons or other reasons, the lallcr shall allow his being put
up at a hospital, his being repatrinted ot veturning 1o hus
home country or his being moved fo another port in order
fo be accommoduted in another vessel,  The identity docu
ments shall be accompanied by an official order msued, nnder
seal and signatwre, by the competent officer of the shipping

organlsations or by the master of the vessel nnder his sig-
natuyre.

(4) Holders of the scamen’s identity docurnents shall be
ermitted to enter, move through by any means of transport
n the territory of the other Contracting Party in order to
be able 1o joln u vessel of their country in a port of the
other Contracting Parly with the approval of the appropriate
authorties of that Contracting Party. Tn all such cpses, the
seamen shall be rcqnired to have proper visa of the other
Contracting Party which shall be granted hy the concerned
authorities within the shortest possible time.

{5) For the purpose of regulation of shipping affairs, the
master of the vessel staying in the port of the other Con-
fracting Party or a person authorised hy him shall be permit-

ted fo contact or visit the consular official or the representative
of the shipping company.

Article 9

No income tox and/or turnover tax shall be levied or
coﬂelcted by the Government of the German Democratic Re-
public on the freight earnings and/or profits on national catgo
carried hy the Indian vewsels including those under time-
charter hetween ports of the two Stales, ahd similarly no
income tax and/or tornover tax shall be levied or coliected
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by the Government of the Republic of India on the freight
earnings and/or profils on national curgo carried by the vessels
of the German Democratic Republic including those under
time-charter between ports of the two States.

Article 10

(1) Each Contracting Party shall allow in ity terrilory the
establishment of representations of the shipping arganisations
of the other Contracting Party for looking ufter the require-
ments of (he vessels of the sl%inping companies of the other
Contracting Parly in accordance with i1s laws and regulations,
The suid 1epresentations und their nersonnel shall enjoy the
same rights and privileges which ate granted to similur repre-
ventations and their personnel of the most avoured nution.

(2) Each Contracting Party shall grant to the represcnta-
tives nf shipping cnterpriscs with offices in the territory of
the other Contracting Party whindered entry into its sea ports,
according to the national laws and regulations in force, In
order to enable them to perform their official duties with re-
pard to the care of vessels, erew and cargo and shall permit
them to board vesscls.

Atticle 11

(1) If a vesscl of one of the Contructing Parties suffers
shipwreek, tuns aground, is cast ashore or suffers any other
accident within the territory of the Slate of the other Con-
tracting Party, the vasscl, the crew, the passengers and the
cargo shall reeeive, in the ferritory of the tatier Contract-
ing Party, the samc assistance which is accorded by that
Contracling Puarty to its national vessel, crew, passengers and
cargo.

(2) VEB Deufracht/Seercederei, Rostook und the Shippin
Party against .o shipwrecked vessel. ils cargo or store 0%
the other Contracting Parly unless they are dclivered for use
in the territory of the first-mentioned Contracting Party.

(3) Nothing in the provisions of this Article shall prevent
the application of the laws and regulations of the Contracting
Parties and their inlernational obligations.

Article 12

All payments and expenses under this Agreement arlsing
from tﬁe operation of vesscls shall be made according to the
provisions of the Trade and Puayments Agreement between
the Contracting Parties that may in force from time to ¥me.

Artele 13

(1) For the purpose of evaluating, supeivising and review-
ing the overall working of this Agreement and resolving nmy
outstanding issues, the Contracting Parties agree to set up an
Inter-Governmental Toint Committee on Shipping which will
meet as often as necessary, in the (German 'E)emocratic Re-
public and in the Republie of India. alternatively. The Minis-
try of Transport of the German Democratic Repnblie and
the Ministry of Shipping and Transport of the Republie of
Tndia will nominate their representatives to the Joint Com-

mittee.

(2) VEB Decuofracht/Seercederci, Rostoek and the Shipping
Corporation of India Ttd., Bombay will be the competent
organisations nuthorised to deal with day-1o-day shipping ope-
rational ijssues between the two Slates, such as distribution
of cargoes, fixation of rallings, tarif matters and similar other
issues arising out of their operations, Fach Contracting Party
may nominate any other orgnnpisation in additional 1o the
above by notifying to the other Contracting Party.

Article 14

The Centracting Partics agree that their competent autho-
rities will consult cach other in all matters relating to inter-
national Conferences and Agreements in the fleld of maritime
trafic in which both Contracting Parties are interested. In
particular. this relates to co-operation in International Orga-
nisations and Conventions in the field of maritime traffic.

Article 15

The provisions of this Agreement do not affect the rights
and obligations of the Contracting Partics arising out of Tnter-
national Conventions on maritime law and shipping.

Artidle 16

Any 'diﬁ'crt:nue‘f of opinion with regard to interpretation or
upplication of this Agreement shull be settled by the Inter-
governmental Joint Committee on Shipping mentioned in Arti-
cle 13, para 1. In case the said Joint Committec is nnable

to come tc an agrecment on any issme, the same shall be
settled by reference to the respective Governments,

Article 17

_ (D) This Agicement superscdes ull previous Agreements
signed bétween the two Contracting Parlles in” the field of
merchant shipping with effect from its entry into force.

(2) ANl the previous commercial level arrangements het-
ween the competent institutions and organisations and the
national shipping companics in the States of the two Contract-
myg Parties shall continue to remain in force insofar us they
are not inconsistent with the provisions of this Agreement.

Article.18

(1) Thls Agrecment shall enter into force 30 days after the
g!changc of notes signifying the approval of the Agrecment
in accordance with the national laws and regulations,

(2) This Agreement shall be valid for a period of five
years, Tt shall be automatically renewed for a further one-
vear period al a time unless either of the Contractlng Parties
gives writicn notice of termination of the Agresment no
later than rix months before the expiry of such period.

I.n witncss_ whereof, the undersign>d duly empowercd hy
their respective Governments, have signed this Agrecment,

Done at New Declhi on 9th January, 1979 in two origi-
nals cach In German, Hindi and Fnglish languages, all the
texts being equally authentfe. TIn case of nny discrepanov in
the German and Hindl texts, the English tex{ shall prevail.

Sd/-

(CHAND RAM).
For the Government of the
German Democratic Republic.

o

tOSKAR FISCHER)Y,

For the Government of the
Republic of India

ANNEXURE 1
New Delhi,
9th January, 1979

Excellency,

T have the honour to invite yowr attenllon to Article 12
of the Agreement between the Government of the Republic of
India and the Government of the German Democratic Re-
publie cn co-operation in the field of merchant shipping. Arti-
cle 12 reads with clause 3 of Article 3 of this Agreement pro-
viden that all pavments and expensecs, under the sald Agrcement
arising from the operation of vessels between the two countries
shall be made according to the provisions of Trade and
Payments Agreement hetween the two countries that may be
in force for |he time being. This is to clarify that this
clause would be applicable only in respect of payment of
freight earnings and cxpenses arlsing from the carrlage of
cargo betweer the two countries.

1 shall be grateful if you kind}iy confirm that the above
correctly sets out the understanding reached between the
Government of Tndia and the Government of the German
Democratle Republic.

Assuring you of my highest consideration,

Yours sincerely,

e Sd./ CHAND RAM,

Minister of Shipping and Transport
Covernment of Tndia.

His Excellency Mr. Oskar Fischer,
Minister of External Affairs

of the German Democratic Republic,
New Delhf.
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ANNEXURE I
New Delhi,
9th January, 1979.

Excellency,

1 acknowledge the receipt of your letter of 9th January,
1979 which reads as follows :

“I have the honour to invilc your attention (o Article 12
of the Agrecment beclween the Government of the
Republic of India and the Government of the Germun
Democratic Republic on co-operation in the (ield of
merchant shipping. Article 12 reads with clavse 3
of Article 3 of this Agreement provides that all
payments and expenses, under the said Agreement,
arising from the operation of vessels between the {wo
countries shall be made according to the provisions
of Trade and Payments Agrecment between the
two countries that may be in force for the time be-
ing. This iz to clarify that this clause would be
applicable only in respect of payment of freight
carnin%s ond ecxpenses arising from the carriage of
cargo between the two countries.

I <halt be grateful if you kindly conlitm that the
above correctly sets out the understunding reached
between the Government of India and the Governs
ment of the German Democratic Rcpublic.”

contents of your
reached between
Republic and the

I have the honour to confirm that the
letter correctly set out the understanding
the Government of the German Democratic
Government of Indin.

Assuring you of my highest consideration,
Yours sincerely,
5d/- OSKAR TISCHER,
Minister of External Affairs,
of the German Democratic Republic.
Hls Excecllency Mr. Chand Ram,
Minister of Shipping and Transport,
Government of India.
New Delhi.

J. C. KALRA, JIi.Secy.
[F. No. 11./3/69-FTD]
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