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MINISTRY OF LAW, JUSTICE AND COMFANY
AFFAIRS

(Lt^slative Department)
NOTIFICATION

New Delhi, the 12th November, 1979

S.O. 721(E).—The following Order made by the f'r^idemt
is published for general information.

ORDER

Whereas a petition dated the 30th January, 1979, *a, sub-
mitted by Dr. T. K. Kothanda Ram, Convenor, Dalithajathi
Sangarash Samlti, Hyderabad, to the President against S/SJiri
Neclam Charles, B. Krishna, K. E. Krishnamoorthy, R. Naga-
bhushanam, D. Ravlndra Naik and Smt. T. Satyavathi. who
arc sittina members of the Legislative Assembly of the State
of Andhra Pradesh, alleging that they had become subject to
disqualification for membership of that Assembly- i* lermi of
article 191UXa) of the Constitution ;

And whereas the President had made a reference to the
Election Commission under article 192(2) of the Constitu-
tion, on the 15th February, 1979, for the opinion ^F the
Commission, on the question whether the aforesaid rtcsoni
had become subject to sucb disqualifications;

And whereas the Election Commission a of the opinion
(vide Annexure) that by reason of thr amendment of the
provisions of article 192(1) of the Constitution by section
25 of the Constitution (Forty-fourth Amendment) Act, 1978.
the President has no jurisdiction to give a decision on the
said question and that the said reference has become iafru-
ctuous and has, therefore, returned1 the said reference to the
President;

Now. therefore, I, Neelam Sanjiva Rcddy, President of
India, do hereby return the said petition to the petitioner
aforementioned.

Rushtrapati Bhavan.
New Delhi,
The 26th October. 1979.

NEHLAM SANJIVA REDDY,
President of India

ANNEXLRK

ELECTION COMMISSION OF INDIA
BHFORE THE CHIEF ELECTION COMMISSION!^

OF INDIA

Jn re : Reference from the President under Article
192(2) of the Constitution—Disqualification of
S/Shri Neelam Charles, B. Krishna, K. E. Krishna-
moorthy, R. Nagabhushanam, D. Ruvindra N;dk und
Smt. T. Satyavathi under Article 191(1)(a) of the
Constitution of India.

OPINION

This reference case from the President of India under
Article 192(2) of the Consitution of India relates tu the
alleged1 disqualification of the following 6 sitting members
of the Legislative Assembly of Andhra Pradesh who have
heen appointed as Parliamentary Secretaries from 1 0 - 3 - 1 ^ ;

1. Shri Neelam Charles, M.L.A.,
2. Shri B, Krishna, M.L.A.,
3. Shri K. F.. Krishnamoorthy, M.L.A,
4 Shri R. Nagbhushanam, M-L.A.,
5. Shri D. Ravindra Nait, M.L.A.,
6, Smt. T. Satynvathi, M.I..A - • : ,

The question before the President has been raised rn Di.
T. K. Kothanda Ram, Convenor, Dalithajathi Snrl(t;irf.ti S&mj-
thi, Hyderabad. The petition of Dr. T. K. Kothanda Ram
to the President is dated the 30th January, 1979, and the re-

" fere nee from the President to the Election Commission ii
duted the 15th February, 1979.
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The main ground on which the question of disqualification
hus been raised is that the said 6 sitting members have been
holdiiiK office of profit under the Government of Andhru
Pradesh within the meaning of Article 191(l)(a) of the
Consliliilion by viruie of their holding offices as Parlia-
mentary Secretary with specified pecuniary benefits attach-
ed to iheir oHi~e. In support of this ground, various con-
tentions have been raised by the petitioner. Dr. T. K.
Kothnnda Rum.

The Commission proceeded under section 146 of the Re-
presentation of the People Act, 1951 to enquire Into the
question of alleged disqualification and for this purpose com-
menced the proceedings on the 27th February, 1979, with the
issue of notices to the Parties.

At the hearing fixed on the 10th August, 1979, Shri G.
TMaiayanu Rao, Advocate appearing on behalf of the 6 sitting
membeis raised a preliminary objection based on the amend-
ment to Article 192 of the Constitution made by section 25
of the Constitution (Forty-tourth Amendment) Act, 197K.
JJis contention is that und<er the provisions of Article 192
ns amended, any question relating to the disqualification of a
member of a House of the Legislature of u State is requir-
ed to be raised before the Governor and that the President

hus now no jurisdiction to decide such a question. He fur-
ther urges that in view of the lack of jurisdiction of the Pre-
sident to decide the question, the reference made by the
President be returned1 to him as it had become infructuou.s.
Shri Deenadayalu who appeared before the Commission
claiming to be the holder of u General Power of \llorncy
from Dr. kothanda Ram, his elder brother accepted the
above legal position as put forth by Shri G. Narayanu Rao
nnd agreed that the question should he raised before the
Governor of Andhra Pradesh in terms of the provisions of
of the Constitution n.i they jland today.

I am of the view that the preliminary objections tailed b\
Shri O. Naiayuna Rao should be upheld. Accordingly, I
hold that the reference made by the President should be
returned to him as it has become inrmctuoiiK. Consequently,
the reference is hereby returned with the above opinion.

Sd./-

S. I . SlfAkDHFK, Chief Klcction Commissioner,
of India.

New Delhi,
Dated 20th August, 1979.
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