_r_?m:{_’l_ ?fo ﬁu(ﬁ)q.z

The Gazette of India

REGISTERED No.D.(D.)-72

e Y
M.
o

AT

EXTRAORDINARY
wrt [—uoy 3—av-avy (i)
PART II-Section 3—Sub-section (ii)

srfawre & sowifie
PUBLISHED BY AUTHORITY

— Rl R gy —

|
‘I
|

wo 466]
No. 466] -

ltf Ftw?r Eﬁwm, e 12, 1979/!51?'“: 21, 1901
NEW DELHI, MONDAY NOVEMBER 12, 1979/KARTIKA 21, 1901

wm#?ﬂwwmﬁmﬁfhﬂ#hqmmdw# mmm}
Seplrntc paging is ulven to this Part in order that it may be Bled as a scparate compilation

e . -

fafis mamm wlx writ wrd Hare

(faerat famt)
W
af faedl, 12 TR, 1970
e Wio 721 (Wo ) —-vrezafq qru fwar wur fyra-fafeq

oW AAFNIT KT e & R0 sperfeer fear o 3

L

cfer afy avd wiwfa, aowre, & d@oms ¥ Ho Fo
Ty W A Al W g g2y Tvw W frar aNT & arA
wee WAl Avew wied, flo g, Fo fo wEOnf, WTo A™-
ey, o T AN A et Ao sl & fasg WO
30 wFR, 1979 W Tw Fifewr weqa W fF fowd a@ wive
49 frar qar 41 fr & qoe dfeamr & wge@e 191 (1)
(%) & war or gw foaer oW &7 waeg & fam s
¥ et @ ¥

A7 wegfy & dfaem & wgesy 192 (2) % wuvT frafew
st B TR frdw 15 ST, 1979 W CH AT 9T WRM
wt g wAR & fae frar ar fF s gofer sofer @ g
% Wil §romm oy

834 G179

(1259)

M7 faiaw wa sTaw @ (Seiy 3faw) fR o dfsum
(wharforent wwimgw) mfafms, 1978 ® ogry 25 qro d@fege
¥ oedr 102 (1) ¥ ITwEl & qarew & ofommerss T
®1 g#x W qv fafan wen W W efuwrfar s e &
N7 ag fr o fEw wasa g1 mar & o gafen soiw &
g% fwr wemta W Aar faar B

wer:, w#, X, o d@nm g, wna w1 wegafe 3o afamr
qaik afo fodem ® oAt wo F o
YR v,
¥ faweY, 26 wwqAT, 1079

Alaw &N
ey owr o et
I
wren wt i s

Wit & qew fraivx smaen & aw
afqar & wqwd 192 (2) & wla aegefr & g fadn-
gfea’ & wpsx 191 (1) (%) & wdlq &t Fro amed,
dro gor, ¥o o Fwmly, wXo FATEWOH, o A aArTE

g sfmdt o qrmed’ &7 g % Ty §

Rl

Wi & dfam & wveT 102 (2) ¥ eia wror & vwa-
ofy & W wg fagw TovaT wiw wAw &) e o % fres
fafes ¢ AT oawdi &Y, §1 10-3-1078 & Ay afeei
¥ w1 ¥ foqw few e ¥ whnsfur frgder & d@dg 5 8 —

e .

. e ‘U R
CagRE W TN

% -



THE GAZETTE OF INDIA ; EXTRAORDINARY

[PART TT—SEcC. 3(ii) |

1. =t Ay =veE, faarr o e

3. w7 Fro gwor, Py wWT ATEG

3. 47 Fo Fo gy, foam awr Trer
1. AT T ArTgeem |, Frar s e
5. 31 i vHamx sraw, fawm s wren
6. Y Ero merEEy, faaw Twy wwEw

TEUfr & wWE TE A% ¥o Zo Ko WIWWIIIA, HOOT,
ﬂ'ﬁwiﬂﬁmaﬁﬁ ﬁ":ﬂm#m@:lmaa'a o
wrawow W et ® AW wE w30 wEl, 1979 W
2 ot wegafs ¥ Frafew wwir w5 owror B &Y oA 5
®THL, 187y X )

fadAT w1 TN g9 wY G LW W 9 gerar ¥ fe
S ¢ TARNT A%Er T4 WY o< fF & §75m afes e 0
grn w7 § a 3ad qn woerq fafafrer w4 sow S go
¥, aftqm *® we8x 191(1)(F) & A4 ¥ WT whg ww
TR % WEFA AT &7 9% A & R ¥ ) 5w oW &
qHAT ¥ THAEIT Lo Fro %o Frezrmy T fxfas gy do S

aritn X wiveefas frgm & sv &0 wpa w9 & foam o
wlafafaer wiafram, 1951 %7 G197 146 & WA FTHTE HT
Wt 7 g & forn gyt g e w27 g,
1979 ¥ wrHAw At & od

1o wrer, 197y % faw foy gaang & o s ST f
wir ¥ 0fwm BF vt e ot s amvor T & Afmam
(werreirmat i) sfafrre, 1978 A AT 25 g Afaar
¥ odr 192 ¥ fE oam SEET ¥ @R A o wrfeaT
wmiter Y T w6 Adfae wIIPR 102 % STaeH
% i fafr ar & G Bl Tow e sww & Oedl qee &
frr amen W o it aEfay wek o TTTE AR 35
wrar qifgm oY AT fr vgafr ®oww TR et g e fafre

ey A wpr e are e £ wER g Ay 9w o aw frar

¥ o atT ®y afe & vt gufm ot €1 g Ae w1 R
M ¥ ¥ wiwerfAr et T & orreeafa @ fer o
frfw o8 At foar s wfe 78w #1oTrd | s AT
G 9 g% AT &N g AW & avey gafear g oo o
A MW Tlo FEATH ¥ AN TETHTHT 9w 3 gl 3
T arrm =77 ¥, g fafuw fufr w7 39 w7 § oigm wv
ﬁmkﬁr:r =7 ¥ ag AV site AWTAW wE FIT FEYT A TE A7
Wt Wz TR W § mgaw @ fn wtam § owwe gwedi @
AAET ¥F WA FFH SAW F VAT & A6 I WA
=tfem o
we1 fwre ¥ fip A0 Fio FTTEW w18 @0 I A Wi
st wvra ol WAt wrfem 1 @A 4 ag ity s
g fe wgafr gr foar ke ¢ amm At famm s
<ifm wiife wg waww 71w & 1 afrorwee, G T T
& W Aerr ST £
TEaT0 -
‘ M WA WA,
©qEA & Ay fAAte weeE

% fredt,
Frft| 20 WIAE, 1979

[fe mmo 7(11}/79-fx0 TT]
v e qTo THa "Tﬂ' FTT'W'}, afaT

MINISTRY OF LAW, JUSTICE ANDD COMPANY
AFFAIRS

(Legisiative Department)
NOTIFICATION
New Delhi, the 12Zth November, 1979

5.0. 721(K).—The following Order mude by the Prosident
is published for general information.

ORDER

Whereas a petition dated the 30th Junuary, 1979, wis sub-
mitted by Dr. T, K. Kothanda Ram, Convenor, Dalithajathi
Sangarash Samiti, Hyderabad, to the President against S/Shri
Neelam Charles, B, Krishna, K. E, Krdshnamoorthy, R. Naga-
bhushanam, D. Ravindra Naik and Smt. T. Satyavathi. who
arc sitting members of the Legislative Assembly of the State
of Andhra Pradesh, allcging that they had become subject to
disqualification for membership of that Assembly: im terms of
article 191(1Xa) of the Constitution ;

And wherens the President had made a reference to the
Election Commission under article 192(2) of the Constitu-
tion, on the 15th February, 1979, for the opinion uf the
Commission, on the question whether the aforesuid persons
had become subject to such disqualifications ;

And whereas the Election Commissiop is of the opinion
(vide Annexure) that by renson of thr amendment of the
provisions of article 192(1) of the Constitutionm by section
258 of the Conpstitution (Forty-fourth Amendmoent) Act, 1978.
the President has no jurlsdiction to give a decision on the
said question and that the said reference has become infru-
ctuous and has, therefore, returned the suid reference to the
Presidont;

Now. therefore, I, Neelam Sanjiva Reddy, President of
India, do hereby return the said petition to the petitioner
aforementioned,

Rashtrapati Bhuvan.
New Dethi,
The 26th October, 1979,

NEELLAM SANIJIVA REDDY,
President of Indin

ANNEXURE

ELECTION COMMISSION OF INDIA
BEFORE THE CHIEF ELECTION COMMISSIONIR
OF INDIA

In re : Reference from the President under Articie
192(2) of the Constitution—DBisqualificazion of
S§/Shri Neelam Charles, B, Krishoa, K. E. Krishna-
moorthy, R. Nagabhushanam, D. Ravindta Nuik and
Smt, T. Satyavathi under Article 191(1)(a) of the
Constitution of Tndia.

OPINION

This reference cuase from the President of India  under
Attiele 192(2) of the Consitwtion of Tndia relates tu the
alleged disqualification of the following 6 sitting members
of the Legislative Assembly: of Andhra Pradesh who have
heen appointed as Parliamentary Secretaries from 10-3-197§ .

1. Shri Neelam Charles, M.1L.A,,

2. Shri B, Krishna, M.LLA,,

3, Shri K. . Krishnamoorthy, M.1L.A,
4 Shri R. Nagbhushanam, M.L.A.,

%. Shri D. Ravindra Naik, M.L.A,,
6.'Smt. T. Satyavathi, M.I.A

‘The question before the President has been raised Dy Dr.
T. K. Kothanda Ram, Convenor, Dalithajathi Sangarsh Sami-
thi, Hyderabad. The petition of Dr. T. K, Kothunda Ram
to the President is dated the 30th January, 1979, and the re-

" ference from the President to the Election Commission id

dated the 15th February, 1979,
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The main ground on which the question of disqualification
has Peen raised is that the said 6 sitting members have been
holding oflice of profit ander the Government of Andhra
Pradesh within the meaning of Arcticle 191(1)(a) of the
Constitution by virtue of their holding offices ws  Parlia-
mentary Scecretacy with speclfied pecuniary benefits  attach-
ed to their office.  In support of this ground, various con-
tentions  have been raised by the petitioner, Dr, T. K.
Kothanda Ram.

The Commission proceeded under section 146 of the Re-
presentation of the People Act, 1951 to enquire into the
question of alleged disqualification und for this purpose com-
menced the proceedings on the 27th February, 1979, with the
issuc of notices to the Partics.

At the hearing fixed on the 10th August, 1979, Shri G.
Nurayann Rao, Advocate appearing on behalf of the 6 sitting
members raised it preliminary objection based on the amend-
men! to Article 192 of (he Constirution made by section 23
aof the Constitution (Forty-fourth Amendment) Act, 1978.
Ilis contention is that under the provisions of Article 192
as amended, any question relating to the disqualification of a
member of o House of the Legislature of a Stale is requir-
cid to Dbe ruised before the Governor and that the President

has now no jurisdiction to decide such o question. He fur-
ther urges that in view of the lack of jurisdictlon of the Pre-
sident to dccide the question, the reference made by the
President be returned to him as it had become infructuous.
Shri Dvenadayalu who appeured  before the  Commission
claiming 10 be the holder of » General Powcer of Allorney
from Dr. Kothanda Ram, hix clder brother accepted the
above legal position as put forth by Shri G. Naravana Riuo
and agreed that (he question should be raised before  the
Governor of Andhra Pradesh in terms of the provisions of
of the Constitution as they stand today.

I am of the view that the preliminary objections raised by
Shri G. Narayuna Rao should be upheld.  Accordingly, [
hold that t(he reference made by the President should be
returned o him as it has become infructuous, Consequently,
the reference is hereby returned with the above opipion,

Sd. /-

5. T. SIHTAKDHFR, Chief Flection Commissioner,

of Tndi,
New Delhi,

Dated 20th Aueust, 1979,
[No, F. 7(41)/79-Leg 11]
R. V. 5. PERI SASTRI, Secv.
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