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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Departient)

NOTIFICATION

New Delhi, the 24th January, 1980

§.0. 63(E)—The following order made by the President
is published for general information :—

ORDER

Whereas, Shri Rahim Khan, the returned candidate from
51-Nuh Constituency in the State of Haryana at the general
election to the Legislative Assembly of Haryana held in
1972, had incurred disqualification for a period of six years
under section 8A of the Representation of the People Act,
1951 (hereinafter referred to as the said Act), as it stood
immediately before the commencement of the Election Lawn
(Amendment) Act, 1975 (40 of 1975);

And whereas, the said period of disqualification bas not
expired ;

And whereas, the said Shrl Rahim Khan has submitted a
petition to the President under sub-section (2) of section
8A of the said Act for the removal of the disqualification
for the unexpired portion of the said period ;

And wherens the President has sought the opinion of the
Election Commission on the said petition in pursuance of
sub-section (3) of section 8A of the said Act;

And whereas, the Election Commission has given the opinion
(vide Annexure) that the disqualification of the petitioner
which would be operative upto and inclusive of the 7th
August, 1980, should not be removed ;

Now, therefore, I, Nee'am Sanjiva Reddy, President of
India, In exercise of the powers conferred on me under sub-
gectlon (1) of section BA of the said Act, do hereby decide
in accordance with the opinion of the Election Commission
that the disqualification for a period of six years incurred
by Shri Rahim Khan should not be removed.

Rashtrapati Bhavan,
New Delhi,
The 15th January, 1980
NEELAM SANJIVA REDDY,

President of India

ELECTION COMMISSION OF INDIA

BEFORE THE ELECTION COMMISSION OF INDIA
In the matter of :

Petition under section RA(2) of the Representation of
the People Act, 1951 by Shri Rahim Khan.

OPINION

This reference case from the President of India under
gection 8A(3) read with section 8A(2) of the Represen-
tation of the People Act, 1951, deals with the prayer of
Shri Rahim Khan for the removal of the unexpired period
of the disqualification incurred by him under section 8A of
the Act asg it stood before the commencement of the Election
Laws (Amendment) Act, 1975,

The election of Shri Rahim Khan to Legislative Assembly
of Haryana in 1972 from 51-Nuh constituency was set
aside by the Punjab and Haryana High Court on the 12th
March, 1973, on the ground of the commission of corrupt
practices of bribery [section 123(1)], unduve influence
[section 123(2)], appeal to the voters In the name of
religion, caste or community [section 123(3)], and publica-
tion of false statement in relation to the personal character

and conduct [section 123(4)]. On appeal the Supreme Court
held by its Order on the 8th August, 1974, that the charges
of corrupt practices of bribery and undue influence under
pection 123(1) and 123(2) respectively were not brought
home to the petitioner, Shri Rahim Khan. The Court, how-
ever, held Shri Rahim Khan to be guilly of the commission
of corrupt practices under section 123(3) and 123(4) of
the Act, and upheld the decision of the High Court dec-
lating his election void, Since the stay order obtained by
Shrd Rahim Khan from the Supreme Court against the deci-
slon of the High Court was in operation till the final dis-
posal of the appcal by the Supreme Court, the disqualification
of Ghri Rahim Khan became operative for 6 years with eflect
from the 8th August, 1974,

It will subsist upto and inclusive of the 7th August, 1980

Both in his petition to the President and in the oral sub-
missions made by his counsel on his behalf at the hearing
on tha 29th November, 1979, he submilted tbat both the
charges of corrupt practices related to the publication and
distribution of "only one handbill in the constituency and
that the petitioner haing been debarred from contesting the
byc-election from 51-Nuh asscmbly constituency held in 1975,
the general election to the Lok Sabha held in 1977 and to
the Legislative Asscmbly of Haryana held in June, 1977 had
been adequatcly punished. In support of this contention, the
case of Shri Balwan Singh, an ex. M.L.A. of Uttar Pradesh
where the period of disqualification of a candidate was recom-
mended by the Commission to bo so fixed as would prevent
him from participating in at least one genersl election, was
cited.

The present case has no common features with the case
of Shri Balwan Singh and each case has to be decided on
its merits having regard to the nature and enormity of the
corrupt  practices.

The impugned pamphlet is so appalling and obnoxious that
onc cannot but show his indignation. Tt i3 not necossary to
give the contents of the pamphlet in extenso here. When
the Commission has been emphasising the need for a clean
clection and in furtherance of that object, appealing to can-
didates of political parties to conform to the code of con-
duet, it is too much for the petitioner to expect from the
Commission any sympathty ov leniency in regard to the worst
kind of character assassination of which he was found guilty
by the highest court of the land. The person who was pro-
ved to be the author of such scandalous document deserves
no sympathy.

A belated attempt by the petitioner to issue a statement
in the press after the date of hearing on the 29th November,
1979, does not convince me that the petitioner has atoned
sufficiently . for the damage ho has camsed to the society.
1, therefore, attach no value to his statement in the TUrdu
daily newspaper which is reported to have been published on
the 1st December, 1979, a copy of which has been furnished
by the petitioner. Such a statement would have assumed
some relevance if he had issued it Iimmediately after the
findings of the Supreme Court and a further proof was
available that the petitioner had been conducting himself in
public with dignity and decornm all these years. In my
opinion, the exercise of the petitioner for getting his state-
ment published in a newspaper after the hearing is futile.

Having regard to the above considerations, I do not find
any mitigating circumstance in favour of the petitioner for
the removal or reduction of the period of his disqualification.
Accordingly, T tender the opinion to the President under
section 8A(3) of the Representation of the People Act, 1951
that the disgualification of the petitioner which would be
operative upto and inclusive of the 7th August, 1980, should
not be removed.

New Delhi,
Dated 4-12-1979,
S. L. SHAKDHER,
Chief Election Commissioner of India
[No. F. 7(57)/79-Leg. 1]
R. V. S. PERI SASTRI, Secy.
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