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MINISTRY OF FINANCE

(Central Board or Direct Taxes)

NOTIFICATION

WEALTH-TAX

New Delhi, the 28th January, 1980

S.O.75(E).—In exercise of the powers conferred by sec-
tion 46 of the Wealth-tax Act, 1957 (27 of 1957), the Central
Board of Direct Taxes hereby makes the following rules
further to amend the Wealth-tax Rules, 1957, namely :—

1. (1) These rules may be called the Wealth-tax (Sec»«d
Amendment) Rules, 1980.
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(2) They shall come into force at once.

2. In rule 8A of the Wealth-tax Rules, 1957 (hereinafter
referred to as the said rules), in sub-rule (13), for clause (d),
the following clauses shall substituted, namely ;—

"(d) he has been convicted of any offence and sentenced
to si term of imprisonment; or

te) ho has been found guilty of misconduct in his pro-
fessional capacity,—

U) in a case where he is a member of any associa-
tion or institution established in India having as
its object the control, supervision, regulation or
encouragement of the profession of engineering,
architecture, accountancy, or company secretaries
or such other profession as the Board may specify
in this behalf by notification in the Official
Gazette, by such association or institution; or

(ii) in any other case, by the Board in accordance with
the procedure laid down in rules 8F to 8L, which,
in the opinion of Lhc Board, renders him unfit to
be registered as a valuer.".

3. Rule 8RB of the said rules shall be omitted.

4. After rule 8D of the said rules, the following rules shall
be inserted, namely :—

"8E. Registered valuer when to be fiuilty of misconduct
i* his professional capacity for purposes of sec-
tion 34AD—For the purposes of section 34AD of
the Act, a registered valuer shall be deemed to
have been guilty of misconduct in his professional
capacity if he has been found so guilty,—

(i) in a case where he is a member of any association
or institution established in India having as its.
object the control, supervision, regulation or
encouragement of (.he profession of engineering,
architecture, accountancy, or company secretaries
or such other profession ai the Board may specify
in this behalf by notification in the Official Cin-
zettc, by such association or institution; or

(ii) in any other case, by the Board in accordance with
lhc procedure laid down in rules 8F to 8L.

8F Chaise sheet.—(1) Wheie the Board, or the basis
of information in its possession, is of the opinion
that any registeiet! valuer, or any other person, not
being a prison referred to in sub-clause (i) of
clause (c) of sub-rule (13) of rule 8A, who has
made an app'icalion for registration as a vainer
under rule RB, is guilty of professional misconduct
in connection with any proceeding under any law
for the time being in force, it shall frame definite
charges against such r»erson and shall communicate
them in writing to him together with a statement
of the allegations in r,npport of the charges.

(2) On receipt of the charge sheet and the statement re-
ferred to in sub-rule (1), the rerson shall b« required to sub-
mit within such time ai may he specified by the Board, a
written itatement of his defence and also to state whether he
desires to be heard in person.

8G. Inquiry Officer.—The Board shall, unless it propose*
to conduct the inquiry itself, appoint an Inquiry Officer, not
below the rank of a Commissioner of Wealth-tax, to conduct
the inquiry and shall inform the registered valuer, or the
person who haa made the application for registration as a
valuer, as th© case may be, of the appointment of such an
Inquiry Officer.

8H. Proceedings before Inquiry Officer.—

(1) On receipt of the written statement of defence, or if
no such statement is received within the time specified, the
Inquiry Officer shall inquire into such of the charges as are
not admitted.

(2) The Inquiry Officer 'hall, in the course of the inquiry,
consider such documentary evidence and take such oral evi-

dence as may be relevant or material in regard to the charges

(3) The person who has made an application for registra-
tion as a vluer, or, us the case may be, the registered valuer,
shall be entitled to cross-examine the witnesses examined ir
support of the charges and to u've evidence in person.

(4) If the Inquiry Officer declines to examine any witness
on the ground that his evidence is not relevant or material
he shall record his reasons in writing.

(5) At the conclusion of the inquiry, the Inquiry Officei
shall prepare a leport of the inquiry, refolding his findings
on each of the charges together with the irasons therefor.

81. Order of the Board.—(1) The Boaid shall consider the
report of the inquiry Officer and record its findings on each
charge and, where it does not agree with the finding of the
Inquiry Officer, shall recoid fhc reasons for its disagreement.

(2) If the Board is satisfied uii the basis of its findings on
the Inquiry Officer's report Lh.it the registered valuer or as
the case may be, the person who has made an application
for registration as a valuer, is guilty of misconduct in con-
nection with any proceeding undci isiiy law lor the time
being in force, it shall pass an order under section 34AD of
the Act removing the name of the lightered valuer from the
register of valuers or, as the case may be, dhecting thai the
person shall not be registered as a valuer.

(3) The Board shall, while communicating its m tier under
sub-rule (2), furnish to the registered valuer, OT, as the case
may be, the person, a copy of the report of the Inquiry
Officer and a statement of its findings together with the
reasons for disagreement, if any, with the findings of the In-
quiry Officer.

81. Procedure if no Inquiry Ofllcer appointed.—

The piocedure prescribed ;n the aforesiid rules shall,
mutatU mutandis, twply when the Board itself conducts the
inquiry without appointing on Inquiry Officer.

RK. Change of Inquiry Officer.—If a chnngc of an Inquiry
Officer becomes necessary in lhc midst of an inquiry, the
Board may appoint any other Inquiry Officer not below the
rank of a Commissioner of \Vealth-tax and the proceedings
shall be continued by the siicc-.-edipg Inquiry Officer from the
stage at which they were left by his predecessor,

8L. Powers of Board and Inquiry Officer.—For the pur-
poses of any proceedings under rules RF to 8K, the Board
and the Inquiry Officer shall have the same powers ELS arc
vested in a Court under the Code of Civil Procedure, 1908
(5 of 1958) when trying a suit in respect of the following
matters, namely :—•

fa) discovery and inspection ;

(b) enforcing the attendance of any person, including
nny officer of a hanking company and examining
them on oath;

(c) compelling the production of books of acoount and
other documents; and

(d) issuing commissions.

RM. Furnishing of Particulars in certain cases.—Where any
person who is registered as a valuer under section 34AB or
who haa made an application for registration as a valuer
under that section is, at any time thereafter,—

(a) convicted of any offence and sentenced to a term
of imprisonment; or

(b) found guilty of misconduct in his professional capa-
city by any association or institution referred to in
sub-clause (i) of clause (c) of sub-rule (13) of rule SA.

he shall immediately after such conviction or, as the case
may be. finding, intimate the particulars thereof to the
Board.".

fNo, 315R/F, No. 143(6) /79-TPL]

S. N. SHENDE, S.-ey.
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