JThreht @ R ()

cnl
The Gazette of In

REGISTERED Ne. B. (D)72

HFTIIT
EXTRAORDINARY
wor H—evy 3—gv-woy (if)
PART II-—Section 3—Sub-section (if)

qifvme ® swrtEy
PUBLISHED BY AUTHORITY

"o 27¢]
No. 276)

wf faeelt, WAATT, HT 30, 1980/5MTF 9, 1902
NEW DELHI, MONDAY, JUNE 30, 1980/ASADHA 9, 1902

[—q;m_ﬂ;?t;w_w{;mﬂﬂ_nﬁ_u“hﬁ%mwmwmdmﬁ

® # TEr A W

ng ig given to this Part In order that it may be fil
Separate paging is gi o mvilation y ed a8 a separate

(faeredy W)
witrg wan 1
% fxedft, 30 Y7, 1980
wowte 475 (%) —7remfa gra Frar w0 freafarfarT
meﬁmﬁiﬁmmﬁmmraz-~
W

197zﬁmmﬁwﬁmw%mmwﬁrﬂwﬁ
Wﬁwnm%zwwﬂaﬁmﬁﬂﬁw%ﬁmﬁﬁwwﬁ
s #rw fay (fmﬁjlﬁﬂﬁ"ﬁmﬁamﬁ”mw%)
w1 e wEd AW IR A (T @) a0 26 =i,
1974ﬁvwmwmmﬁmrmm&ﬁﬁﬂ

vt ¥ aw siafafos wfufmm, 1951 (fodr v W
ugwq wiatmmw’ g T ) # geT 123 * wve (4) H
fafrfesr wor morew fear 8

SR FateE ¥ avge A fag T g fravae, 1976
ﬂmﬁﬁﬁwﬁﬁqﬂmﬁamﬁmﬂt@wmmrmw
fafaram FER T

ﬂqﬁ%wqﬂrﬁrﬂﬁms«mﬁm—m (3) &
mﬁﬁrﬂaﬂmﬁw%wmﬁﬂqwﬁgﬁﬁm
ﬁmﬁmmﬁﬁmmﬁrﬁwaﬁwmﬁm—w(ﬂ
%qﬁﬂﬁ?ﬁﬂﬂﬁmmwzxﬁﬁ?.mﬁﬁmﬂﬂﬁa
% fam frddea fear <O

349 GL/80

frafe wmitT & ool a7 wa A & (daw Smew) fe
fraffar weff &y aie af o wfic & fom froee o frar
T R Gy wAfy e s faawre, 1976 ¥, swlq v
wata & from #y arfrer ¥, owx 9w e W oA oo ¥
wfta ww gwefy gwr, #

wr. &, drtam d@ita gy, e w1 wsgefr wwa sfafrow
AT X B IT AR (3) & wfie QR swe wfwdi e
gar w7 gu ag fafram wvr g e fraifer s a8
fraraT, 1976 ¥ e ot #y wafg & fam fredge frar omg)

Tt wae, drew WMty T,
T faedlY, 19 97, 1980 W w1 g
I

wiew frafaw sndhe

WA frafaw g & gaw wsy wdw fagr awr & wagd
ey A spT A fag ®r e wfafafaes wfafrrm, 1951
® " 8w (1) F wei fAde & e & waarem % e

aq

wrE % Tieghy & w@w afafafuer wfefoa, 1951 (fd
ol wri g mfafem” w T ¥) A Al % () & W
o v e § g & e & fag oy wew 3Ev & awig
Fam Teq AW fOTA @Wr % UF fagd arem agT Aivx fuy
w swr wiafaw & g telgr fwar wo, W afy gf, &t
foat wafa & fam

% WA & gETa wer GRT # wq wEC ¥



932 THE GAZETTE OF INDIA : EXTRAORDINARY

a@tmmwn#gnmmﬁm‘fww# mm
gy frafer fw & weg mAw fraw qwr & fao Frenfa go
Uwer wRw wvw wgtRd (. &w) (3 ew fraew W
26-4-74 ¥ Yy ffam &7 fomr wife 9w sgem ¥ 9
o wfafrm €1 ard 123(4) & welw e giwor & fan
Ay oaT | gow Tgrw T oug oAy Feosmgpw e feg v S
Frpire g o wwifem wver o fed se frale & o
q@ whed To wHX I & saferry wie Wi owreor &
diuﬁwﬁawmmleramwﬁmmwtqmt:——

:'mﬁm?;w@ztﬁ#wmwmmwﬂmw&
o gt I Dty W AT | T sma Oy ety Wy e
a‘rz%ﬁrwﬁaﬂmtwmzmmﬁ

e A ¥ ST dreE 5y g wee A it
8-9-76 ®Y @i wx & W Fex wrged w1 Pfveww wEw
| T e F 9w e % gv fafoem W
T & RAST A7 AwA &7 N WRw 13-9-74 ¥ fur 91 6y
ot 8-9-76 ®1 W FT faar TAT | AAETT I WIATIT W OIW
gfafraa o aeT 99 ¥ witw a7 widw fomd e (srge s
fog ®1) gwier wme wreen ¥ fam Sy amer o oan At
8-9-76 ¥T SWTAT gwl |

wsq wiw P wwr % afax ¥, frtes fafg (s
wfafram, 1975 grer qur dafum 9w wfufor v o sw(1)
® A gy afE 14-8-78 & o § grpe = fay W
AT IR e & T & e & fam owwefr ow
sRpa far | ww wiefem A g oew(3) B owde s w
wr aqEw & fqo weyly w7 adwe fRw ool & e

g1

gty ¥ st ff Tw @ & g sgv fex fay (Fa
i mmt CwtEwe” @0 T ¥) BT g O T WeAwe I T
fafrmam firat | T 3 @V O AT AE Y T e
W wr Wi Pl fen fred 97w ag (e wr fFowr 9
v faww § g@ g &1 3T w2 W FRo ag o1 6 s
forr welifs 3o (oW 9TEE) wT ey SER gw sieedl & 3w
soToE wEw At W ¥ 4w fer g @ foeer wooe Ay
T Wy ®W FO A afvfEaly % wg ¥ ag wwg v fE
widns &1, IvAew qmed & frftew & am & el
WA H=eT WO | FAE WAl wei widw (W) 79w
o w1 gwe o W STo Wi &, iR ® S ow
werdt §f m e freg g wfoores Geeere s frar
T |, W At & faq wifwes fear f oo gaard § ad &
wer et wiafafier w€ ) g wAw § frow A wf g
fireY TETRTT AT AT 9 T WTASw X7 A qEamAd arfaw 9
w W g a i, fEr g whwm  Troar e weEd
v egfitg &0 T | s geard 1 W, 1980 ¥t ¥ af)

a1 A4, 1980 Y g€ gTATE A wETE ¥ KOG
o q@o¥e onfic ¥ gt fiF S % mw & dg ¥ fii i
w trcfee frar wm oswar W), w3 Al wer ) Sy
ay witgre fear fie foaffay oerd #0607 wee wreor & fag
forg fir] v FaTaterd WY SMR wngram 4 9¥ A€ gt
facgm fiqe @t aFar ¥ 1w 98 W@ & ww Toq ¥ fawr ¥
figs & #%7 W woAEww T &1 asqae & wfafvaitor
wor § fiv sdae wy frfge fear ongo

{PART II—SEC. 3(ii)]

wmwa%ﬁ:m&mrﬁﬁ:ﬁwﬁr%ﬁwﬁtﬁn
far 0 | emdew & W ¥ Praw feoT f wiAer & gai
& 2oy faw w7 § wife owm frater e i s foan
T 911 I dmar ar fR o adume ATRA A owse e
¥ wET e IEa AN #r ene ¥ oy gu, WA A
sfafafics wfifonr, 1951 ® dwfer mer sx geT wEwY
(wrer ®Y) v fdw wiee o7 w6 wRaw & o § AT
AT & W 9w o frodar % fam 6 o ®r writewer it
fraw 7 w21 5 frdaw fear fn snden s AT 26-4-74
& vl v At & faog ® arde ¥ ey @ & wiife
TG AEmT e difer T ouide frar a0 9owAw
AT & A 8-9-76 & from W ardm ¥ o e o
e af w1 g dtw T § Ok et wtoe ¥ O fratew
T A W w7 wwe A frefga wm o

v gy AT WY Tk fo wrs 9vew wToe & ol
A arfw @ frrdr v o fredar e g b, afy 99 I
wif % fau frefen w faar oma & sw & sdwr @ ofy oy
ST | wTeRre ¥ frdm fear fie swmow wmmrew & anfaw
oy ®1 Adteew T ag ¥ fe o xe fam 9T Ay querww
T IR GErATE Ty ET T e 9w ot A ddw ®
A Wi ¥ W ¥ pw fwrhay mfyedt wro foo e e
" * SHTEAT M suty wEsr fear fe gewanw eqramem
% frdo & w00 & sowT wrdwfs gt wvar T 4

sfeas Awerm st () wr afrfefer w7 amy wfrasar
o THA 7 T Ak ¥ Awz foar 5 wmdes @ 6 av o
wfgwan @ & % far ww o S g e owrdew A
W ¥ wfaw femom s oy frenein T wn am
wiifs & @t st 99 sfRed grr fam oo ooy 9 qw &
¥ T o w1 weaw g1 9 garn R fam sfert & o
A e fww oy B oA ¥ 0w osfe gwn wwfroes
demo & W N T owg wraedt X, Sav fr s wrare
i gew wlgier & Mol ¥ wmer oy SR g W owm fw
guiss ot & ar W g A waw 0F Wit fieg ¥ ok s
gq ax fafrar o @foes arar dfeaa 60 a0 § ) faep st
TR AN F G F Ag goa W arfens wrew dwoaft e
% o1

¥y gramw ¥ wowa st oo W e Avew e
(W) w1 whefrfer W A W WA G W A
frarg Bt ¥ ) ge W T W WA W wmreren A & fe
fratedi & sl # fafd o qeonr o g ey s
gue ear faw oie st wemf o frwy seRd o1 vk
afcx gaw & ware o, Kar froww AwmA F ogwr X, famar Wy
aer Wiy W 98 agw Ad Fear wrr enfig

fier o ¥ wwm § fs agw Amd § qgag o dviror
€ ®7 T arlr gy ofviefimr ¥ faal o oam e difaen
o & v ¥ 6wt A7 frcder o wfowaw wafe sl afi 4o
viadaw & frafes ov, s wmeor F mAw wEd o wfe
w1 o f freg I wiotag Wi e AmaTRg S A X
qTATE W HAT IR ATEAS X NGOG F W HTACT FT At
qT | 7g AT Sermee &R oagt oo W s wr sfinedy
wedf & =rfrery wraor & dow § frear Fuw owfo s @
sz wraor & oo s sfafafoes wfefeaw, 1951 & g
123(4) & st @Y 9T T AT I O ¥ A 9T Sy
¥ owfly &Y ¥ o umaer & fqg T wfafvaw € gRr
123(3%) ¥ wfm, 99q doRE & waR OR, afwg Aff fear



‘ [wrr IT-—ww 3 (i1)]

T | Wk giEtoR Widwe ¥ WTRT ¥ qAW %W W ¥ TF
wqqmw sepE fear & fe owem o & o & oane X &
IR AT wra wewl G ok W wmd swdw ¥ o9
waqd WA Wer, wagg Augfer W 8 g7 ge fardme
sferdi & wwow wegw feo &

7 AW gaToTTe ¥Y AT W WIATY 7¢ WRTATY HOAT
g gaToow feo & I
| X

IEr wat ® ewrA A
v gu & wowm g 6 afe wiae o frko W aafy geaem
wmyrery & faoky o arire & wre ok fagr o oo A AT

o A0 wr ¥ ot meare & oovw afafafoer wfafm,
1951 W Grg gn(3) ® edw venly o v ¥
fr o Aitw fem W 9w wfafor & a0 oev & wdw
wie 8-9-76 ¥ waly vwrw ammrer X Frofr o arée ¥
wx & 8 90 ¥ W7 IeM WTaTew KT wRw [SAWT ger Wi
ok W mafa¥ fao frefpr w faar omr

at faeelt, 15 Wi, 10801 TH oUW oMWET, ATCY &
Yoy fratwar emger

[de qw 7( 24)/s0-faa 11}

MW ToqH o FTF wrear, Tfe

.

MINISTRY OF LAW, JUSTICFE & COMPANY AFFAIRS
(Leglislative Department)
NOTIFICATION

New Delhi, the 30th June, 1980

8.0. 475(K).—The following Order made by the President
is published for general information :—

ORDER

Whereas the election of Thakur Virendra Singh (hereinafter
referred to os the “returned candidate”), a returned candidate
from 247-Khachrod constiruency in the State of Madhya
Pradesh at the general election to the Legislative Assembly
of Machya Pradesh held in 1972 was set aside by the Madhya
Pradesh High Court (Indore Bench) on 26th April 1974, on
the ground of commission by the returned candidate of the
corrupt practice gpecified in clause (4) of section 123 of the
Representation of the People Act, 1951 (hereinafter refrred
to as “the said Act”);

And whereas the Supreme Court dismissed the appeal filed
by Thakur Virendra Singh on 8th September, 1976 and up-
held the decision of the High Court;

And whereas the President has sought the opinion of the
Election Commission in pursuance of sub-section (3) of Sec-
tion BA of the said Act on the guestion whether the returned
candidate should be disqualified under sub-section (1) of that
section of the said Act and, if s0, for what period;

And whereas the Election Commission has given ite opinion
(vide Annexure) that the returned candidate should be ¢fe-
ualified for a period of four years to be reckoned from 8th
tember, 1976 ie. the date of the judgment of the Supreme
Court from which date the order of tﬁ? High Court vnder
gection 99 became cffective;

Now, therefore, I, Neclam Sanjiva Reddy, President of
India, in excrcise of the powers conferred on me under sub-
section (3) of section 8A of the said Act do hereby decide
that the returned candidate should be disqualified for a
period of four years from 8th September, 1976.

Rashtrapati Bhavan,
New Delhi,

The 18th Tune, 1980,

NEELAM SANJIVA REDDY
PRESIDENT OF INDIA

e 7 TIWOR ;WA 933

e e LR

— e——— —

ANNEXURE
ELECTION COMMISSION OF INDIA
BEFORE THE ELECTION COMMISSION OF TNDIA

In re: Determination of the gnestion of disqualification of
Thakur Virendra Singh Ex-M.L.A. of Madhya Pradesh
under Section 8 A(l) of the Representation of the
People Act, 1951,

OPINION

In the present rcference from the Presidesit of India under
section 8 A(3) of the Representation of the People Act,
1951 (hereinafter referred lo as ‘the said Act) a two fold
uestion arises for consideration of the Commission ie, whe-
ther Thakur Virendra Singh, an cx-Member of the Madhya
Pradesh Legislative Assembly should be disqualified under
section 8 A(1) of the said Act and if so, for what period.

The relevant facts of the case are briefly as under:—

The election of Thakur Virendra Singh, who was elected to
the Madhya Pradesh Legislative Assembly at the general
olection hold in 1972 from 247-Khachrod assembly constl-
tuency, was declared void by the High Court of Madhya Pra-
desh, (Indore Bench on 26-4-74 as the High Court found him
guilty of corrupt practice ander section 123(4) of the sgnid
Act. The High Court found that Thokur Virendra Singh
had got printed and published » pamphlet which contained a
false statement in relation to the personal character and con-
duct of Dr. Rajendra Jain—his main adversary at the election.
The offending passage runs as follows :—

Y. ....What to speak of nther things, Rajendra Jain went
on tour to those countries where beef is prepared and
served in Hotels and there he took beef even. Do
you want to cast your vote in favour of a person
who is atheist who ,is a beef eater and is devoid
of Dharma........."

TFhe Supreme Court dismissed the appeal filed by Thakur
Virendra Singh on 8-9.76 and upheld the decislon of the
High Court. The interim order deted 13-9-74 of the Supremse
Court staying the operation of the aforesaid deccislon and
order of the High Court was also vacated on 8-9-76, Accord-
imply, the decision and order of the High Court under sectlon
99 of the said Act finding him guilty of ths aforesaid corrupt
practice took cffect from 8-9-76.

In terms of section 8 A(1) of the said Act as amended by
the FElection Laws (Amendment) Act, 1975, the Secretary,
Madhya Pradesh Vidhan Sabha, in his letter dated 14-8-78,
submitted to the President the case of Thakur Virendra Singh
for determination of the question of his disqualification,
Hence the present reference from the President for the opinion
of the Commission under section 3 A(3) of the sald Act.

The Commission before formulating its opinion, decided to
give opportunity to Thakur Virendra Sinch (hereinafter refer-
red to as the applicant’) of being heard. ‘The Commission
also decided to give notico to all National Politica! Partles
asking them if they had anything to say in the matter, becausa
certaln certificates from some persons belonging to the politi-
cal party (Janata Party) to which the arplicant belonged wera
filed before the Commission on behalf of the applicant to
show as a mitigating circumstance that the applicant was main-
taining good public conduct after the decision of the Supreme
Court. Only the Tndian National Congress (I) responded to
that notice and authorised Dr, Rajendra Jain, Advocate and
the very candidate apainst whom the abovementioned offend.
ing pamphlct was published, to r2present it before the Coms
mission at the hearing. The hcaring fixed in the matter was
adjourned on scveral occasions at the request of one or the
other party or for allowing the aoolicant to file documents
‘lm which he relied. Tt was ultimately heard on the 15t March,
980,

At the hcaring held on the 1st March, 1980, Shn §. K.
Gambhir, Counsel for the applicant, stated that he had pof
much to submit on the gquestion whether the annlicant shonld
be disqualified and conceded that the disgualification might
be visited on the returned candidate for having committed
the corrupt practice of which he had been fonnd quilty by
the Hich Court and the Supreme Court. T, thercfore, need
not dilate more on this aspect of the question, I accordingly
hold that the upplicant should be disqualified.
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Now remains the question as to for what pericd the uppli-
cant should be. disqualified. The Counsel for the gpphcunt
supmilted . that the applicant had already heen® gdequntely
punished inasmuch as his election wes declared, ¥qidt “He urged
that having regard to the naturc and gravit#'sof the corrupt
practice in the prcsent case, the Commission might ‘exerclse
the Cdiscretionary power conferred on it by the amended
Section 8A of the Representation of the People Act, 1951,
in favour of the applicant and may not fix the maximum
period of 6 years disqualification, He submitted ‘that the
applicant had virtually remained disgualified from 26-4-74,
ie. from the date of the High Court's judgment as only a
limited stay was granted by the Supreme Court. Even from
the date of the Supreme Court's judgment on 8-9-76, nearly
3-1/2 years had elapsed during which period the applicant
¢ld not contest any election 2nd thus suffered the disqualifi-
cation.

It was therefore prayed that it would meet the ends of
justice if the applicant was disqualified for the period alread
undergone by him from the date of the Supreme Court's
judgment. The Counsel submitted that the latest trend of
judicial pronouncements of the Supreme Court was thar the
punishment meted out should have a reformative rather than
punitive effect. In connection with the above submission, he
invited a reference to the certificates from certaln responpible
persons produced on behalf of the applicant to the cffect
that he had been maintaining a good public conduct after the
judgment of the Supreme Court.

Dr. Rajendra Jain, Advocate representing Indian National
Congress (), however, urged the Commistion that maximum
period of disqualification for 6 years should be inflicted upon
the applicant. He submitted that no credibility might be
attached to the certificates filed on behalf of the appllcant on
the ground that all such certificates had been given by the
persons belonging to the party to which the applicant be-
longed. He pointed out that one of the persons from whom
the above certificate was obtained was himself an accomplice
In the publication of the offending pamphiet, as would be
observed from the judgments of the Supreme Court and the
High Cowt. He further submitted that even sfter the above-
mentioned judgments, the apnlicant had indulged in several
acts leading to institution of civil and eriminal cases. He
had, however, no material cvidence to submit readily in
support of his above contention.

I have considered the above submissions of Shri Gambhir,
Counsel for the applicant and Dr. Rajendra Jain representing
the Incdian Natlonal Congress «1). [t hardly needs to be em-

phasized that the candidates at elections should strive to nrain-
tain purity of elections and wany attempt at vilification or
character assassination of 1ival condidates as in the present
case should be frowned upon and should not be counte-

.nanced.

Nevertheless, T think there are certain mitigating circumstan-
ces in the present case which would justify tha view that the
maximum period of disqualification for 4 years is not warrant-
ed here. The election of the applicant wns called in question
on several grounds of corrupt practices, but both the High
Court and the Supreme Court had found the applicant gnlty
of only one corrupt practice of publishing the ubove-referred
pamphlet. Tt is further significant to note that even here
the applicant had been found guilty of corrupt practice of
publishing a false statement in relalion to tha2 personal conduct
of the rival candidate under section 123(4) of the Represen-
tation of the People Act, 1951 and he had not been indicted
for the corrupt practice of making appeal on the ground
of religion under section 123(3A) of the said Act on the
basis of the snid pamphlet. The above apart the applicent
had submitted an affidavit before the Commission that he
had bheen maintaining good public conduct after the decision
of the Supreme Court and in support thereqf had adduced
certificates from some responsible persons like a former Union
Minister, & veteran Parliamentarian and the like. It would
not be proper to discard wholly all such certiflcates solely
on the gound that the persons giving such certificates belong-
ed to the political party to which the applicant belonged.
Having regard to he ubove I, think it would serve the interests
of justice if the period of lisqualification of the applicant is
fixed for four years to be recokoned from the date of the
decision of the Supreme Court.

I am thus of the opinion, and accordingly tender it to
the President under Section 8 A{3) of the Reopresentation of
the People Act, 1951, that Thakur Virendra Singh should he
disqualified under section 8A of the snld Act for a period
of four years to be recokoned from 8-9-76, i.e. the date
of the judgment of the Supreme Court from which date the
order of the High Court under secfion 99 became effective.

New Delhi, the 15th March, 1980.

8. L. SHAKDHER, Chief Flzction Commissioner of India
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