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fafy T Wit wwdt wed Aamey %mﬂa‘rtrngqﬁwﬁn’rtﬁmhﬁwmﬁm
(Pastuadt fawre) & T wrar & W) Ag 5 U % mrgve ox
r— Wt oft g Sray & avw Sfufafier wfufram, 1051
H MU 10F ¥ ®wiw afsy wfawm & w78 102
wt fft, 8w, 1981 () () mhm ot e e gy

wio Wlo 296(w) —regafar gra famar ) uq: A, Araw @iy MWz v
o9, 4 FT usefa,
faferr st hatar Y S & o e "fTT % w79 103 aTU qW W Wi wv
faar wrrar & — \ sam Wy gy, fate smwm o T ¥ oaqaEr
LU 7z fafveaa wcar § 6 &7 sfmy o sfeafen arwer

arég 15 W, 1980 Wi 20 WE, 1980 ¥ IR AR W WHN A a1 Usgnit A W 7 ann
Freer ®F v A wfdar ¥ fedegr fadr & 0w #1 wirwTiar & wwwa JTr § WK FWEEr ¥ AT
wfiarar o weaow A ug wfawad fear & fo ww a3 o1 st A e 4 W afaffae wfefo,

awt & WA wger off aow eg @ sfafafic 1951 F1 grT 10%F & & afsr dfawm & w=sy

wfufmaw, 1951 &1 @@ 77,78 WU 10F & @14 102 (1) (¥.) % =wfit w5 fAgar Som A

afsq dfem & weer 102(1) (F) F e G

frfds & W el w4, drem & s
qeafs ¥ @fe ¥ we8E 103 ¥ w9 af faeelt, 2 wie, 1981 WA T Tl

ol % dey ¥ foiew ymaw A ag fEw fear ar .

ﬁmaﬁﬁ@ﬂ!ﬁﬁﬁﬁ%ﬂfﬁ@ﬁloz e framam v

y afite Fredart & & By fregnr & wwft o 7w & o wTen fryam gy & @Re 1980 W1 fadtar wtweT wofs
frata W A wer a8 wg (ST Afem) A AT & A R st q9Tw aTaE wY

w1 8 5 Faum amenr #@fenT F w583 103 wifwafam fagdar & wwer oo
37 GL/81 (501)
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un

g fdw WA & wewfa ¥ WA & Afaae
% mHeed 103(2) F wmi= fFar 1 gad I
arn wfaffues sfufrgn, 1951 3 g 77, 78 A%
107 & arq qfe dfram & =wgewz 102(1) (%)
® M w6 gvT & TR W gwed sfy s
sy #1 mivefaw frgar & s aT ;T # U
qtfr g1

9 W fEOegR fedl F uF wfew i wea-
a9 ¥ 15 A%, 1980 9 29 wE, 1980 FI U=-
qfy % w9e BT A T &0 wRTA I gsmar 9r )
w wisat ¥ ag ufwdam frar @ a1 5 sy seom
s@ag 7 N & fRewmw, 1979-9wady, 1980 # gn
g fafET & 1o-frdor gadw frataq dw
& "% o ¥ fag fmifsg go o «w  afcffuca
afufraw, 1951 F¥ wrr 77 F wfw fafy @
wifira &0 & fat=w = w7 Sar A wr ug %
g 91 wlufraw # gra 78 & mig fmr W
# forr foerr ®rar dae fFar v S =T £
g7 fagvoy &1 WY e fwear ftaw whs,
feaqgz ® 9rg Tw F A, A FWA FT AW
formw w24 gu f& ag fremr & o g fawam |
@ gu 5 oag & & S & W oafe wwife
foar a1 | weitare & woeft SwEm wio § s aaan
AEE ITT EEA N TR ferohl § T Ium ug
aftg w7 & fom g 4 fF fa e far wa 9
AT AGN @1 TAT 9T FGIE AT F AT FIOIA
T & FF A qwiar war v frw i S prae
fpg g @, 7 5 9 o % §7 ¥ faq arden =t
Ty = IT AT Nifig fEw o g gg A wfe-
wqT fear T ar 5 sft s sy & oemm =Y
NE WA Kl AFA G W AWE FH R fG@r §
WX FP AgAqw i & fasga wdl fawmn g
™ AfwFaT F W 9T wSER g ag aed &
m o 5 it aeow STz ¥ W@ wlafafus o
fraw, 1951 % 9O 77, 78 WX 10% F U4
yfem wfaoe ¥ w83 102(1) (F) o=
qur Hfgar & &1r 1718, 191, 199 ST 200
& el fagdar ST s @ §)

Aeifare &7 =7 T w7 AR T e F o
e S aduw Sy ara " fafas www ¥
fier  fAagdl &1 favare F Seaw w1 qTHwaE
A4 & F9ifF oge df @@ am 9x faee fear Smn
L fF W ¥ oams H AT 103 & mfiiT Tg-
qfy s frafaw smaw # afgsrfar aep @ §1
afag™ Fi AT 103 FA9 0F WA ¥ A A
grr faqn Pl dag gs@ 7 ¥39w @ad % 4
dfferd ¥ wAEds 102 ¥ AT (1) ¥ afoa «rf

- [ParT 11—SEC. 3(ji)]

frgar aag & Swm T & &) gz wedl #,
WERT 103 F JuaAy fedr axwm A0 dEa fratew
¥ oam ar HEar 1 & A @ &)

Al T SEE R oA wfaraier wigfram,
1951 #Y 8T 10% & Wq qfsq ®hww & wYET
102(1) (¥) & wR ax fdfda o fear
g o Bar wrvdr WY & fwad wee, wwoara
gF wiufrow Y yro 107 F miw od fro o
wRW & vt T fafy a0 wifery a9 & Wie A
Ofs & oo Frafa soal o1 Jaraege oo § s
B & wror PRy frdar & wem &) aeifaTe AR
103 1 #7Fry, fafy gra wufeg Ofy § oo frater
wal w1 o @A fAu osfr ey fr st
TAFAAT & a% H g9 THF 9X M I 5UF 9
#f qow SmEy §Y AR w79 gu IR 9T 10%
% s fAgar smewr AT wA AT wWrEwr & ndar
FE & wimivaw woew & fao o Af W owwar g

e gfe § & ag wiafmaifa war §
IAAM ATRN T G TEufad W W A WTERT #Y
afusrfar & o wmar § 1

TORT F TR qC WY, WSAEre T sfwmasi
w1 dTfa TEF FT wwT & o 9av fev ¥ ww Aoy
# 7 word, 1981 ¥t gf gTATE § WA A dew
T AT 9T S faar qr 5 s soaw wew &
oy @ ST 4T wfyws fatee-sgt w7 oafa
far %1 J@T Ag W g0 WK ag fy g wd
aroeEt & 9w gr wfuga sm uw § wifafee &
zfir ffo & ot 98 ardm w1 wfwfafaa « o8 4
fra Trde ® 0¥ =qq ¥V aTed Gwrg fEar @ ar)
B WETX Gt WHT ffar mar § 9 Fad g
THTT &T § A s a0 aEs a3 T @ #y
Afs & daw ¥ & ¥ ag whafmifa w3 & fag
g TE g 5 @ @ A7 o 9gfa w1 g v
oft ST fafw g o9t o0 § o9ow S@r w@w
¥ waw @ § #F IR sl vt & uw-
i O AT WA T NEAT 9T KT Alaq A@TfEErr
# quiey sk fau &) wod afafea, aro o108 &
e fafy ara safi @ s Of o st grao
wa frafew saw &7 @1 TRT FW AW A GGES
WA &t IF owrw 105 & wdim frdar ® e
w0 & o oofey ot & wivg smawr w1 gw oA §
Wi gaa @ ST wrfer R dag omeadt & g
IFT wEwaAl & faw s v wT gr witfaa ad)
ar |

ft wwm grO el T AW reedfd amr
ararr ® e fieg s & g8 wTE A sEE ara
wEd g wu frgtam =g FT AQE @ #1
THRT AT |
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rgw foafy ®Y s § oo go RS 9g W g
i qagare & 7z wiwfraifa sar § e o qemw
srgy & o wfaffuca wfufeaw, 1951 & wr
10% % wrg qfsq aftard & wgse9r 102(1) (¥)
¥ wirt w1 fAgar Iv@ T AT &)

go/~
(T@oq@o WHUT)
T & e et e wgE

[Go who 7(6)/81-fa0ll]

To %o o frarfy, «wqH
afar ®R  fawgrr qoaw

% e,
@, 17, 1981

MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS
(Legisative Department)
NOTIFICATION
New Delhi, the 8th April, 1981

§.0. 29(E).—The following Order made by the President
is published for general information

ORDER

Whereas (wo petitions have been filed by Shri Mast Ram,
Advocate, Ferozepur City, on the 15th May, 1980 and on
the 29th Muy, 1980 alleging that Shri Balram JYakhar, sitting
member of the House of the People, has become subject lo
disqualification under article 102(1)(e) of the Constitution read
with sections 77, 78 snd 10A of the Representation of the
People Act, 1951;

And whereas u reference has been made by the President
10 the Election Commissionr with reference to the said petitions
under article 103 of the Constitution as (o whether Shri
Balram Jakhar has become subject to any of the disqualifica-
tions mentioned under Article 102 of the Constitution;

And whereas the Election Commission has given its opinion
(vide Annexure) that the jurisdiction of neither the President
nor the Commission i3 attracted under article 103 of the
Constitution in the present case and that on merits also, Shri
Bulram Jakhar has not incurred any disqualification under
article 102(1)Xe) of the Constitution read with section 10A
of the Represcntation of the Pcople Act, 1951;

Now, therefore, T Neelum Sanjiva Reddy, President of
India, in exercise of the powers conferred on me by article
103 of the Constitution, do hereby decide, in accordance with
the opinion of the Election Commissjon, that in respect of the
petitions, the jurisdiction of neither the President nor the
Commission is attracted under the said article and on merits
also, Shri Balram Jakhar has not incurred any disqualification
under article 102(1)}e) of the Conditution read with section
10A of the Representation of the People Act, 1951.
Rashtrapati Bhavan,

New Delhi,

the 2nd April, 1981.

NEELAM SANIJIIVA REDDY,
President of India

ANNEXURE
ELECTION COMMISSION OF INDIA
BEFORE THE ELECTION COMMISSION OF INDIA
Reference Case No. & of 1980

In re ; Alleged disqualification of Shrl Balaram Jakhar, sitting
member of the House of the People.

OPINION

This 18 & Reference from the President of India under Article
103(2) of the Constitution of India sceking the opinion of the
Commission on the question of alleged disqualification  of
Shri Balram Jakhar, a sitting member of the Housc of tllm
People, under Article 102(1)(e) of the Constitution read with
Sections 77, 7% and 10A of the Representation of the People
Act, 1951,

The above question was raised by Shri Maat Ram,
Advocate, Ferozepur Citjy by two petitions filed by him before
the President on the 15th May, 1980 and 29th May, 1980.
In these petitions, it was alleged that Shri Balram Jakhar, who
was elected to the House of the People from 13-Ferozepur
Parliamentary Constituency at the General Eleclion held in
December, 1979—January, 1980, did not maintain his account
of election expenses as required by law under Section 77 of
the Representuation of the People Act, 1951, that he fabricated
false account for the purpose of lodging the same under Section
78 of the said Act and that he certified the return of expenses
filed by him with the District Election Officer, Ferozepur to be
a true copy of the account knowing and believing the same to
be false and not believing the same to be true. The petitiomer
gave in his aforesaid petitions some extracls from the return
filed by Shri Balram Jakhar to show that the account was not
maintained item-wise from day-to-day inasmuch as the date
of expenditure had been shown as the date on which payments
had been made and not the date on which such expenditure
was incurted or authorised. It was further alleged that Shri
Balram Tokhar had knowingly and intentionally understated
many ilems of expenses and omitted to show some important
expenses altogether, On the basis of these allegations, it was
contended by the petitioner that Shri Balram Jakhar had in-
curred disqualification under Article 102(1)e) of the Consti-
tution reud with Sections 77, 78 and 10A of the Representation
01; the People Act, 1951 and Secions 171-1, 191, 199 and 200
of 1PC.

1t is unnecessary to dilate on these contentions of the peti-
tioner and the submisvions made by Shri Balram Jakhar in his
written s alement in reply to these contentions as it has to be
considered first whether the jurisdiction of the President and (he
EBlection Commission under article 103 is aftracted in thls
case. Aiticle 103 of the Constitution will be atiracted only In
cases where a Member of Parliament has actuvally incurred any
of the disqualifications mentioned in clause (1) of Article 102
of the Constitution after he has become a member. In other-
words, the provisions in Article 103 are applicable only to
post-election disqualification of a member,

Shri Balram Jakhar, has not been disqualified in terms ot
Atticle 102(1)e) of the Constitution rcad with Sectlon 10A
of the Representation of the People Act, 1951. It is not a
case where under orders of the Commission issued under
Section 10A of the Act the member suffers from a disqualifica-
tion for his failure to lodge his account of election expenses,
within the time and ip the mauoner required by law, The
petitioner cannot invoke Article 103 for the collateral purpose
of 1equiring the Commission to launch at this stege ap enquiry
into the alleged failure of Shri Jakhar to maintain his account
of election expenses in the manner required by law, and issue
an order of disqualification under the said Section 10A dis-
gnalifying Shri Balram Jakbar,

In the above view, T hold that the jurisdiction of neither
the President nor the Commiision io attracted in the present
case.

On merits also, the petitioner has not been sble (o prove the
allegations made by him. The only objection which was
passed by the petitioner at the hearing held in the matter on
the 7th February, 1981, was that Shrl Jakhar had not main-
tained a day-to-day accoun! of the election expenses incurred
or authorised by him and that he had shown the expenditure
jincurred or authorised on several dates under a single entry
recorded on the date on which the payment in tespect of such
expenditure wfis mode. The objection raised was thus purely
technical in nature and related to the method of keeping the
accounts by Shri Balram Jakhar. T am not persuaded to hold
that by following such method of keeping accounts, Shi
Jakhar had failed to maintain his account in the manner re-
quired by law, as he had given sufficient details in the sta‘e-
ment of account in respect of each item of expenditure covered
by the impugned entries, Further, under Section 10A, it 1¢ not
the merc failure on the part of a candidate to lodge his account



504 THE GAZETTE OF INDIA : EXTRAORDINARY

[PART II—--S!Q. 3(i)]

of election expenses within time and in the manner required
by law, which would be sufficient to attract the disqualification
under the said Section 10A; but the Commission should also
be satisfied that (he cundidate concerned had mo good reason
or Justification for the said failure, The Commission has
already accepted the account of election expenses filed by
Shri Jakhar even before the question raised by Shri Mast Ram
was referred o it by the President.

Having regard to th above view, I am of opinicn and
accordingly hold that Shri Balram Jakhar has pot incurred any
disqualification under Article 102(1Xe) of the Constitetion

read with Section 10A of the Representation of the People
Act, 1951.
New Delhi,
February 17, 1981.
Sd/-
(S. L. SHAKDHER)
Chief Election Commissioner of Indin.

[No. F. 7(6)/81-Leg. I}
A, K. SRINIVASAMURTRHY, Jt. Secy.
and Legislative Counsel
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