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MINISTRY OF COMMERCE

IMPORT TRADE CONTROL

Public Notice No. 7-ITC(PN>/82

New Delhi, The 2nd February, 1982

Subject:—Licensing Conditions for licensing Private sector
and Public Sector imports under Austrian Capital
Goods Credit, 1981 (Agreement for Austrian Schil-
lings 52.541 million).

Issued from file No. IPC/23(2S)/»1.—The terms and con-
ditions governing the issuance of" import licence in respect
of Private Sector and Public Sector imports under Aus-
trian Capital Goods Credit, 1981, as given in Appendix 10 fhi*
Public Notice are notified for information.

MANT, NARAYANSWAMI, Chief Controller of
Imports and Exports

Appendix to Ministry of Commerce Public Notfce No. 7
ITC(PN)/82 dated the 2nd February, 19S2

CONDITIONS FOR LICENSING PRIVATE SECTOR AND
PUBLIC SECTOR IMPORTS UNDER I HE AUSTRIAN

CAPITAL GOODS CREDIT, 1^81

1. The licence will be issued with a validity period of
twelve months but firm orders on C.I.F./C.&F. basis must
be placed on the Austrian suppliers and copies of the same
furnished to the Ministry of Finance, Department of Econo-
mic Affairs wilhin four months from the date of issue of
the import licence. The term 'firm order' means a purchase
order placed hy the Indian licensee on the foreign supplier
duly supported by confirmation fiom the LIKLT or \i purchase
coutiaet duly signed hy hath the Indian Imports, and (Ik-
foreign supplier. If lirm older cannot be finalised within the
lime limit of four months, the licensee should submit to (In-
Chief Controller of Imports and Exports (C.C.I.&H.) or other
licensing authorities, as the case may be. a proposal seeking
an extension in the ordering period alongwith justification

and explanation iis to why ordeiing could not bc'completcd
within the initial validity peiiod. Such requests for extension
on ihe ordering peiiod will he considered on merits in each
tasc by tho licensing autlioiilics who may grant extension.upto
a further maximum pepod of 2 months. If, however, exten-
sion is sought beyond (i months from the date of issue of
import licence, such a proposal should invariably be referred
by the licensing authorities to the Department or Economic
Affairs (Indian Aid Section), Ministiy of Finance. The licence
codes "S" and "AA" should be indicated in the first and
second suffix after th^ licence number. The correct licence
code should be used in all the shipping documents as well as
in the "S" form required to he furnished tu the Tndinn Bank
at the time of rupee deposits.

2. Only capital goods of Austrian origin are eligible for
being financed under this credit.

3. Ihc licence will riol be valid for remittances bom India.
Payment to the Austrian Suppliers can be made only in
accordance with the procedure set forth in paragraphs 6—10
bolow,

4. The contract of supply between the- Indian Impoiler
and the Austrian supplier should provide for the impoit being
financed out of the Austrian Capital Goods Credit, 1981 in
accordance with the procedures set forth in these Licensing
Conditions, and should also bo made subject to approval by
the Government of India. Importers should take special care
to inform the Suppliers about this condition and also incorpo-
rate a clause to this effect in the supply contract, Moreover,
approved orders should not be cancelled without prior con-
currence of the Ministry of Finance, Department of
Economic Affairs.

5. The value of the contract should be expressed in Austrian
Schillings only. The cantract should normally provide for
cash payment out of the Austrian Capital Goods, Credit,
1981 on presentation of shipping documents. For any
customary performance guarantee, the Suppliers could be
asked to furnish a baak guarantee.

6. Immediately after the contract is concluded, the importer
should furnish 5 photostat or certified copies of the contract|
supply orders accompanied by a photostat copy of the
Import Licence if any or foreign exchange sanction to the
Ministry of Finance-, Department of Economic Affairs (Jy\
Section}, The importer is also required to furnish the
information as per details in Annex. TT.

7. In the case of contracts concluded by companies and
institutions other than Public Section undertakings and
Government Departments for imports from, Austria the im-
porter should furnish a bank guarantee from an approved
scheduled bank, in the form prescribed (Annex 11) duly
adjudicated by ihc. Collector of Stamps. The flank Guarantee
should be for an amount representing the rupee equivalchi
of the amount of contract for which letter of authority is
sought plus interest and other charges. The rate of conversion
shall be at the exchange rate notified by the Department oi
revenue as prevailing on the date of issue of import licence
or that indicated on the import licence.

8. If the contract documents[supplv order, the request
lor issue of letter or authorisation, the import licence and
bank guarantee, where necessary, are found to be in order,
the Department of Economic Affairs will forwaid a copy of
the contract to the Austrian National Bank together with a
Letter of Authority (in the form at Anncxure, I).

9. In case (he shipment[paymcnts to the suppliers o.:e not
completed within , the validity period of the Letter of
Authority, the importer should approach the Ministry of
Finance, Department of Economic Affairs (IA Section) for
suitable extension of the letter oi" Authority well before the
expiry period of the Letter of Authority. Such a request
should be accompanied with a photostat copy of the revali-
dated import Licence, if the period of extension sought for is
beyond the validity of the original Import Licence, and a
letter from the- bank extending- Ihe \alidilv of Bank (iiuiiantec,
where necessary.

10. If the request for extension in the period of validity
of the Letter of Authority is noi received within a period of
six months from the validity date of the Letter of Authority,
the unutilised balance in the Letter of Authotity will be
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deemed to have beea smiendeied rind the Letter of Aulhnr'ly
will stand |apscd atnomaticnlly.

11. The oripinal nc^oti.ihlc shipping ami "Iho di'iumculs
will be invaiiably forwarded by the Auslriun National Bank
to ih<f concerned importer's bank in india who should teleasc
these negotiable set of documents to the importer concerned
only after cns'urinR (hat the importer 1ms dcposu-jid :

(i) the rupee equivalent of the prevents made of the
supplies in Austrian Schilling nt the pre\ailins com-
posite rali' of exchange t;> be calculated in the
manner as prescribed in <_ hie]' Controller of Imports
and Exports Public Notice No. S-ITC(PN) [76 dated
17-1-76 or as may be not:ficd Ly ihe (/ov-emmi-nt
from time to time HIPJUHII Public Notices 'if ihe
CCT&E or through exchange Control Circulnis of
the Reserve Bank of India.

(ii) interest calculated at the rate nf 9 per cent per
annum for the first 30 days und at 15 per cent for
the period in excc«s of 30 days in terms of Public
Notice No, 46-lTC(PN)/76 dated 16-6-76 or at ihc
rates a.s may be notified from time to time on the

• amount required to be deposiled vide item No. (i)
above, reckoned from the date of actual payment
to the supplier by the Austrian National Bank to
the date of actual deposit (both days inclusive) of
the rupee equivalent by the importer in the State
Bank of India, Tis Hazari, Delhi or Reserve Bank
of Tndiu.

(iiij The provisions for payment of interest arc not appli-
cable to imports made under the Austrian Capi;nl
Goods Credit 1981 by State Government Depau-
ments and Central Government Departments.

12. It shall he the responsibility of (he Indian bank con-
cerned to ensure that the amounts clue are correctly deposited
into Government Account before the import documents ara
handed over to the importers. The importer NhrwiJ also
ensure that the amounts due are correctly deposited into
Government account before taking delivery of the documents
from their bankers.

13. The importers (including Public Sector Undertakings and
Departments of the Central Government) should make the
requisite rupee- deposif only through Authorised Dealers in
foreign exchange and also i;et the Exchange Control Copy^of
(he Licence endorsed by them as required in Public Notice
No. 184-ITC(PN)|r>8 dated the 30th August, 1968. Ths
requisite 'S' form will be sent by the concerned bank to the
Rtscrve Bank of India, Bombay.

14. The moneys specified in para 11 nhould ho deposited
only with the State Hnnk of India, Tis Hazari Binnch, Delhi,
or the Reserve Bank of India, New Delhi to (he Credit of
the Central Government Account under the head of account—

"K—Deposits and advances—Deposit not bearing inter-
est—843—Civil Deposits—Deposits for purchases
etc. abroad—purchases etc. under Auslrinn Capital
Goods Credit 1981."

15. One copy of the receipted challan from the Reserve
Bank of India, New Delhi Or the State Bank of India, Tis
Hazari, Delhi-6 or intimation regarding the submission of
Demand Draft to the State Bank of Tndia, Tis Hazari, Delhi-6,
should be srnt by Imoortor's Bank to the Controller of Aid
\ccounfs and Audit, DeniiWrpent of Economic Affairs, Minist-
ry of Finance. Jecvan Dccn Building, Parliament Street, New
Dclhi-110001 alonsr with a forwarding Icttei giving full details
of the Advice Notes received from the Anslrinn National
Bank, Letter of Authority No., amount of foreign currency
<o which ninec deposit is made, date of payment to (he
Austiinn Supplier and amount of infciest.

16. After (he imnorls under :i licence are completed and
the importers bankers have deposited into Government
Account all the amounts t\uc, details of (he impoit received
and thr runec deposits made should be furnished to the
Controller of Aid Account? and Audit, Ministry of Finance,'
Denartrrcnt of Economic Affairs, New Delhi-110001 in the
pi'o forma prescribed in Anncxnrc IV to enable the Ministry
of Finance I'1 verify und Jinan^e for release of Ihe Rank
Guarantees furni'hed bv Ihc irnp'>r(..Ts wh.'rever necessary
and to ilose Ihe cases.

17. It should be understood that the Government of India
will not undertake any responsibility for disputes, if any,
that may arise between tho licensee and the supplier. The
conditions to be fulfilled bv the Supplier before the pnymcnl
could be dk'ck'd, should be spelt out by the importer, "il
neccEs-iry, provision dealing; with the settlement of disputes
may be included in ihc contract itself.

18. The licensee shall promptly comply with, any direc-
tions, instructions, or order issued by the Government of
India fiom time to time regarding any and all matters aiis-
ing from or pertaining to the import licence and for meeting
all obligations under the Austrian Capital Goods Credit, 1981.

19. Any breach or violation of conditions set forth In the •
above clauses will result in appropriate action under the
Imports and Exports (Control) Act.

ANNEXURE I

No. F.

Government of India

Ministry of Finance

(Department of Economic Affairs)

New Delhi, the

The Manager.
Austrian National Bank, •
Otlo Waagner Platz 3,

Vienna—IX (Austria).

Dear Sir,
AUSTRIAN CAPITAL GOODS CREDIT 1981
—LETTER OF AUTHORITY NO.

We are to invite a reference lo the order No.—
dated the —placed by M|s.
on Mis. for Austrian Schillings——

on riccounl of We
hereby authorise you to pay to Mis. • — — — — . —
a sum not exceeding Austrian Schillings--—
(Austrian Schillings • — -••• )
in accordance with the terms and conditions -stipulated in the
enclosed statement. Tt is requested that the invoices, shipping
and other documents presented by M|s——— ••- -

• -—be despatched direct to the
— _ —(Bank).

2. The amount referred to in paragraph 1 above will be
repaid by the Government of India in accordance wilh Ihe
terms and conditions laid down in Articles 2 and 3 of the
Agreement dated 9th September, I9H1 between the Govern-
ment of India and the Austrian Federal Government.

3. The details of payments made against this Letter of
Authority may kindly be intimated to the Government of
India, Ministry of Finance, Department of Economic Affairs
Office of (he Controller of Aid Accounts and Audit, New
Delhi to whom the debit advices alongwith a copy of the
^hipping aud other stipulated documents should be sent.

4. This authority will remain vulld upto the— - ..— ——
day of —,198 — ,

Yours faithfully.

Copy forwarded for information lo:-

1. • —(Bank). They
should ensure that the rupee cqiiivaient calculated
Ht the composite rate prescribed in Public Notice
No. 15-lTCfl'N)l72 dated 28th Januaiy, 1972, Pub-

lic Notice No. T0R-rrC(TI1sni72, dated the 21st Tuly,
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1972, Public Notice No, B-ITC(PN)I7(i dated
17-1-1976 and such oilier Public Notices that may be
issued from time 10 time together with the interest
thereon at the rate?* prescribed in Public Notice
No. 46-ITC(PN)!76 dated 16-rt-l'i7G from the duu-
of payment to the suppliers to the dale of desposit
of the amount into Government Account (boih days
inclusive) is deposited belore ideating the original
documents to the impoilcr. In this connection the
licencing eonditions applicable to ihc imporls under
Austrian Capital Goods Credit 1981 may be referr-
ed to (The provision for payment of interest does
not apply t(> imports made by State Government
Departments and Central Government Depart-
ments).

ANNEXURE II

Application for the grant of Letter of Authoiity uidcr
Austrian Capital Goods Credit 19K1

(a) Nome and address of the Tndian importer nnd|or pro-

ject authority where necessary.

(b) Name and address of the supplier,

(cj (i) No. and date of Import Licence.
(il) Value

(iii) Short description of goods to be imported.

(d) (i) The Importers' Bank in India (which will he the
bank that has furnished the Bank Guarantee in case
of Private Sector imports). ^

(ii) The importers' Bank in India which will be responsi-
ble to make rupee deposits in Government account
before releasing chipping documents to the importer.

(e) Value "f the contract order in Austrian Schillings.

(f) Expected- date of completion of deliveries.

(g) Payment terms and probable dotes on which pay-
ments under the contract will fall due.

(h) whether partial shipment are permittedlprohibited.

(i) Detailed list of shipping documents, like Bill ol"
Lading, Invoices, Certificate of Origin, etc., which
the Austrian National Bank should demand from
the suppliers before making payment, together with
the number of copies of each document required.

(j) Indian Agent's commission, if any. included in Ihe
contract (exact amount to be indicated), which will
have to be deducted from the contract value while
issuing a Letter of Authority. Such commission will
be payable by the Importers direct to the Agents in
rupees.

(k) Value for which the Letter of Authority! is required.

(1) Number, date and valuc of Bank Guarantee, indi-
cating the period upto which it is valid (in case of
private sector imports only),

(m) Special instructions, if any,

ANNEXURE III

GUARANTEE BOND

(to be furnished by Banks under the Procedure for the
import of goods under the Austrian Capitnl Goods Credit,
1981) '• '*,*" J

To

The President of Tndia,

In consideration of the President of India (hcreinafter
callcd 'the Government') having agreed to arrange for pay-
ment in Austrian Schillings for the import of ——
by ——-{hereinafter called the 'importer')
under the terms and conditions of the Austrian Capital Goods

Credit, 1981 and in pursuance of Import Licence No.-—-—•—
-—._• issued on •—— in iu-

vour of the Importer against the above agreement, Ave———
'bank) ut the fixniCit of the Importer hereby undeiUike to
arrange to deposit the amounts ol the disbursements made by
the Austrian National Bank and commission and postal charges
payable to that Bunk converted at the prevailing composite
rate of exchange calculated as per instructions issued 111
C,CL&E."s Public Notice No. 8-ITC(PN)|76 dated l7-l-7fi
or as notified by the Government in the matter from time to
time within ten days of the receipt of advice of payment
for credit to the Government account in the manner and
against the appropriate heads of Account as indicated by
Government of India under the said credit together with
interest at the rutcs prescribed in Public Notice No, 46-
1TC(PN)|76 dated 16-6-76 i.e. at the rate of 9 per cent for
first 30 days and 15 per cent for the period in excess of
from the date of payment to foreign supplier to the date of
actual deposits (both days inclusive).

2. We, the —(Bank) also undertake to indemnify and
keep indemnified the Government against any default in
payment by the importer of any sum that may be duo and
payable from time to time by the Importer to the Govern-
ment at such place and in such manner as the Government
may from time to time direct such sum not exceeding Rs.

—or any part thereof for the time being due and pay-
able by the Importer together with interest thereon at the
rate of 9 per cent per annum for the) first thirty days a n d
at the rate of 15 per cent per annum for the period in excesi
thereof vide Public Notice Ibid) accrued from the date of
payment to the supplier to the date of actual deposit of the
rupee equivalent in Government account. The decision
of the Government as to any default in the said payment by
the Importer or on his part and in regard to the amount
payable to the- Government by u s — (Rank), shall
nc final and binding on us •—(bank).

3. We, • .(Bank) further agree that in case of
increase in the value of import or increase in Ihe value
if unfulfilled deliveries under the contract as a result
of change in the composite rate of exchange mentioned in
para 1 above, the amount of this guarantee bond will be
adjusted as on the date when the change takes place in
proportion to tffis change.

4. We, ——(Bank) further agree that the guarantee
herein contained shall remain in full force and effect during
the period that would be taken for the performance of the
said agreement/contract and that tt shall continue to be
enforceable till all the dues to the Government under or by
virtue of this guarantee have been fully paid and its claims
satisfied or discharged.

5. The guarantee herein contained shall not he affected
by any change in the constitution of the Importer or the

. IBank), and the Government shall have the fullest
liberty without affecting the guarantee to postpone for any
time and from time to time any of the powers exercisable
by it against the importer and cither to enforce payment bv
the importer of any of the amounts the payment whereof is
intended to be hereby secured and the - -(bank), shall
not be released from its liability under the .guarantee by any
exercise by the Government of the liberty with reference
to the mattcis aforesaid or by the reason of time being
give the Importer or any other forbearance, act or omission on
the part of the Government or any indulgence by the
Government, to the Importer or by any matter or thing
whatsoever which under the law relating to sureties shall, but"
for this provision, have the effect of so releasing the---
(Bank), from its such liability,

6. We, ——(Bank) undertake not lo revoke this
guarantee during its currency except with previous consent
of the Government in writing.

7. W e , — ( B a n k ) , hereby undertake to make additional
deposits in terms of Public Notices No. 1-5-ITC(PN)l72 dated
28th January, 1972 and No. 108-TTCfPN>l72 dated 21st July
1972 and 8-TTC(PN)|76 dated' 17-1-1976 and such other
Public Notices that mayi be issued from tirre to time here-
after.

8. Our liability under Ihis and postal guarantee-is restrict-
ed to Rs. —(plus interest and commission & postal
charges, if any, not expected to exceed one, per cent of the
guaranteed amount) and this guarantee shall remain in force
till the day'1 of— ("month), 19— Unless claims
under this guarantee are made in writing within six months
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of this ^late and unless a suit or action to enforce these
claims is commenced within another six months thereafter,
i.e. upto— , all Government's lights under this guarantee
shf^l be forfeited nnd we shnll be relieved and discharged
from all liability thereunder.

Dated, the— day of
For- - —(,13 ant)

Accepted for and on behalf of the President of India by

ShTl— .
Name and Designation
Signature

•'This date shall be arrived at by adding uiic nionth to the
date by which will payment? to the supplier, arc expected
to be finalised.

NOTE:—(i) This value of the stamped paper on which this
truaraniee is (o be t-xeculed, is to be adjudicated by
(ho Collector of Stamps, under Section 31 of the
Indian Sumps Act.

u'O The rale of exchange to be adopted n>v voibng out
tin; amount of the Rank Guarantee '.hiuiul be Ihe
sanit' as indicated in 1he import licence.

ANNEXURE TV

Report- in be l.'inished to the Controller of Aid "Accounts
&. Audit, Wi;ii".;ry of Finance on completion of the imports]
payments und^r each Letter of Authority.

1. Name and full address of the importer/liccnccc.

2. The import licence number, date and value.

3. Number, date and amount of the guarantee furnished
(in case of private sector imports).

4. Particulars of the Letter of Authority issued by the
Ministry of Finance;

(a) Number and date of the Letter of Authority;

(b) Amount of the Letter of Authority (in Austrian
Schillings).

5. Particulars of Impuils effected and mpee deposits made :

(a) Name of Supplicr(s)

(b) Amount in Austrian Schillings actually paid to the
Supplier^) mentioned at (a) above.

(c) Date of payment to the supplier by tho Austrian
National flank.

(d) Amount of rupee deposit ;—

(i) Rupee equivalent of Austrian Schillings amount paid
to the .supplier at the rale of 1 Austrian Schilling

(ii) interest paid.

(iii) Period for which Ihe inteiesi h;is been calculated
from to

(iv) Totnl deposit nude

(v) Dale .uid pliicc of deposit.

(vi) Number .md date <'f the Truismy ChaLan ,'.o he
enclosed). If the Treasury Challan lias already
been sprit, refeience to the letter number and dale
with which it witi sen! may be quoted.

(viij K the rupee deposit mentioned it* (dj(iv) above was
made by means of Demand Draft, the number,
date, and amount of the draft and particulars of
your letter with which it was sent.

6. Amount utilised and balance unutilised fin Austrian
Schillings) against each Letter of Authority.

7. A certificate that the balance indicated in 6 above,
has not been utilised and no shipment hai been made
thereof, and the same may be treated as lapsed.

(Authorised Signatures)
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