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as a separate compllation

LOK SABHA

The following Bill was introduced in Lok Sabha on the 4th October,
1982: —

Biut No. 118 orF 1982

A Bill to provide for the acquisition and transfer of the right, title and
interest of the undertakings of the Amritsar Sugar Mills Company in
relation to the Amritsar Oil Works with a view to sustaining and
strengthening the nucleus of public owned or cantrolled units re-
quired for ensuring supply of wholesome vanaspati and refined edible
oils to the public at reasonable prices and thereby to give effect
to the policy of the State towards securing the principles specified in
clauses (b) and (c) of article 39 of the Constitution.

WHaEREAS! the Amritsar Sugar Mills Company hag through its under-
takings, namely the factory known as the Amritsar Oil Works, Amritsar
been engaged in the manufacture and production of certain commodities,
namely, vanaspati and refined edible oils, which are essential to the

needs of the community;

AND WHEREAS the management of the said Amritsar Oil Works was
taken over by the Central Government under the Industries (Develop-
ment and Regulation) Act 1951;

AND WHERFAS it is necessary to acquire the undertakings of the
Amritsar Sugar Mills Company in relation to the said Awritsor Oil
Works for sustaining and strengthening the nucleus of public owned
or controlled units required for ensuring supply of wholesome vanaspati
and refined cdible oils to the public at reasonable prices;
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AND WHEREAS such acquisition is for giving effect to the policy of the

State towards securing the principles specified in clauses (b) and (¢) of
article 39 of the Constitution;

BE it enacted by Parliament in the Thirty-third Year of the Republic

of India as follows:—

CHAPTER I

PRELIMINARY

1. This Act may be called the Amritsar Oil Works (Acquisition and

Transfer of Undertakings) Act, 1982,

2. In this Act, unless the context otherwise requires,—

(a) “Amritsar Oil Works” means the undertakings of the Amrit-
sar Sugar Mills Company which are engaged in the manufacture,
production and marketing of vanaspati and refined edible ofls;

(b) “Amritsar Sugar Mills Company” means the Amritsar Sugar
Mills Company Limiled, Amritsar, a company within the meaning of
the Companies Act, 1956, and having its registered office at P.O. Rayon
Mills, Chheharta, Amritsar, in the State of Punjab;

(¢) “appointed day” means the date of commencement of this
Act;

(d) “Commissioner” means the Commissioney of Payments
appointed under section 14;

(e) “date of taking over” meang the date on which the manage-
ment of the Amritsar Qil Works of the Amritsar Sugar Mills Com-
pany wag taken over by the Board of Management by virtue of the
Order of the Government of India in the late Ministry of Industrial
Development, No. 5.0. 542(E)|18AA|IDRA|74, dated the 13th Sep-
tember, 1974, made under sub-section (1) of section 18AA of the
Industries (Development and Regulation) Act, 1951;

(f) “notification” means a notification published in the Official
Gazette;

(9) “prescribed” means prescribed by rules made under this
Act:

]

(h) “specified date”, in relation to any provision of this Act,
means such date as the Central Government may, by notifi-
cation, specify for the purpose of that provision and different dates
may be specified for different provisions of this Act;

(i) “the Government company” means the Government com-
pany in which the Amritsar Oil Works are directed to vest under
sub-section (J) of section 5;

(j) words and expressions used herein and not deflned but
defined in the Companies Act, 1956, have the meanings, respectively,
assigned 1o them in that Act,

1 of 1956,

85 of 1951.

1 of 1956,
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CHAPTER 1I
ACQUISITION AND TRANSFER OF AMRITSAR O WORKS

3. On the appointed day, the Amritsar Oil Works and the right, title
and interest of the Amritsar Sugar Mills Company in relation to the
Amritsar Oil Works shall, by virtue of this Act, stand transferred to, and
shall vest in, the Central Government.

4. (I) The Amritsar Oil Works shall be deemed to include all asgets,
rights, lease-holds, powers, authorities and pr.vileges and all pro-
perty, movable and immovable, including lands, buildings, workshops,
stores, instruments, machinery and equipment, cash balances, cash in
hand, reserve funds, investments and book debts pertaining to the Amrit-
sar Oil Works, and all other rights and interests in or arising out of,
such property as were immediately before the appointed day in the
ownership, possession, power or control of the Amritsar Sugar Mills
Company, in relation to the Amritsar Oil Works, whether within or
outside India, and all books of account, registers and other documents
of whatever nature relating thereto.

(2) All properties as aforesaid which have vested in the Central Gov-
ernment under section 3 shall, by force of such vesting, be freed and
discharged from any trust, obligation, mortgage, charge, lien and all other
incumbrances affecting them, and any attachment, injunction or decree or
order of any court or other authority, restricling the use of such properties
in any manner or appointing any receiver in respect of the whole or any
part of such properties shall be deemed to have been withdrawn.

(3) Every mortgagee of any property which has vested under this Act
in the Central Government and every person holding any charge, lien
or other interest in, or in relation to, any such property shall give, within
such time and in such manner as may be prescribed, an intimation to the
Commissioner of such mortgage, charge, lien or other interest,

(4) For the removal of doubts, it is hereby declared that the mortgagee
of any property referred to in sub-section (3) or any other person hold-
ing any charge, lien or other interest in, or in relation to, any such pro-
perty shall be entitled to claim, in accordance with his rights and inte-
rests, payment of the mortgage money or other dues, in whole or in part,
out of amounts specified in section 7, but no such mortgage, charge, lien
or other interest shall be enforceable against any property which has
vested in the Central Government.

(5) Any licence or other instrument granted to the Amritsar Sugar
Mills Company in relation to the Amritsar Oil Works which has vested
in the Central Government under section 3 at any time before the
appointed day and in force immediately before that day shall continue
to be in force on and after such day in accordance wilh ils lenor in
relation to, and for the purposes of, the Amritsar Oil Works, and, on and
from the date of vesting of the Amritsar Oil Works under section 5 in
a Government company, that Government company shall be deemed to
be substituted in such licence or other instrument as if such licence or
other instrument had been granted to that Government company snd
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that Government company shall hold it for the remainder of the period
for which the Amritsar Sugar Mills Company to which it was granted
would have held it under the termg thereof.

(6) lf, on the appointed day, any suit, appeal or other proceeding of
whatever nature instituted or preferred by or aga.nst the Amritsar Sugar
Mills Company in relation to the Amritsar Oil Works, is pending, the
same shall not abate, be discontinued or be, in any way, prejudicially
affected by reason of the transfer of the Amritsar Oil Works or of any-
thing contained in this Act, but the suit, appeal or other proceeding may
be continued, prosecuted or enforced by or against the Central Govern-
ment or where the Amritsar Oil Works are directed to vest in a Govern-
ment company under section 5, by or against the Government company.

5. (I) Notwithstanding anything contained in sections 3 and 4, the
Central Government may, if it is satisfled that a Government company
is willing to comply, or has complied, with such terms and conditions as
that Government may think fit to impose, direct, by notification, that the
Amritsar Q11 Works and the right, title and interest of the Amritsar Sugar
Mills Company in relation to the Amritsar Oil Works which have vested
in the Central Government under section 3, shall, instead of continuing
to vest in the Central Government, vest in that Government company
either on the date of the notification or on such earlier or later date
(not being a date earlier than the appointed day) as may be specified
in the notification.

(2) Where the right, title and interest in relation to the Amritsar
Oil Works vest in a Government company under sub-section (1), the
Government company shall, on and from the date of such vesting, be
deemed to have become the owner of the Amritsar Oil Works and all the
rights and liabilities of the Central Government In relation to the
Amritsar Oil Works shall, on and from the date of such vesting, be
deemed to have been the rights and liabilities, respectively, of the
Government company.

6. (1) Every liability, other than the liability specified under sub-
section (2), of the Amritsar Sugar Mills Company in relation to the
Amritsar Qil Works in respect of any period prior to the appointed day
shall be the liability of the Amritsar Sugar Mills Company and shall he
enforceable against it and not against the Central Government or where
the Amritsar Oil Works vest in a Government company, against the
Government company.

(2) Any hability in respect of the amount advanced after the date of
taking over to the Amritsar Sugar Mills Company in relation to ihe
Amritsar Oil Works together with interest due thereon and the wages,
salaries and other dues of persons employed in the Amritsar Qil Works
in respect of any period after the date of taking over shall, on and from
the appointed day, be the liability of the Central Government and
shall be discharged by the Central Government or, for and on behalf
of that Government, by the Government company as and when repay-
ment of such amount becomes due or as and when such wages, salaries
and other dues become cue and payable.

(3) For the removal of doubts, it is hereby declared that--

(a) save as otherwise expressly provided in this section or in
any other section of this Act, no liability, other than the
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liability specified in sub-section (2), of the Amritsar Sugar Mills
Company in relation to the Amritsar Oil Works in respect of a
period prior to the appointed day shall be enforceable against the
Central Government or the Government company, as the case may
be;

(b) no award, decree or order of any court, tribunal or other
authorily in relation to the Amritsar Oil Works, passed after the
apponted day, in respect of any matter, claim or dispute iu relation
to any matter, not being a matter referred to in sub-section (2),
which arose before that date shall be enforceable against the Central
Government or the Government company, as the case may be;

(¢) no hiabiity incurred by the Amrntsar Sugar Millg
Company before the appointed day, for the contravention, in
relation to the Amritsar Oil Works, of any provision of law for the
time being in force, shall be enforceable against the Central Govern-
ment or the Government company, as the case may be.

CHAPTER III

PAYMENT OF AMOUNT

7. (1) For the transfer to, and vestihg in, the Central Government,
under section 3 of the Amritsar 01l Works and the right, title and interest
of the Amritsar Sugar Mills Company in reiation to that Works, there
shall be given by the Central Government to the Amritsar Sugar Mills
Company, in cash and in the manner specified in Chapter VI, an amount
equal to a sum of sixty-feur lakhs, forty-eight thousand. nine hundred
and forty-four rupees and sixty-five paise.

(2) In addition to the amounts specified in sub-section (1), there shall
also be glven to the Amritsar Sugar Mills Company by the Central
Government an amount caleulated al the rate of ten thousand rupees
per annam for the deprivation of the Amritsar Sugar Mills Company of
the management of its Amritsar Oil Works for the period commencing
on the date of taking over and ending with the appointed day.

(3) The amount specified in sub-sectlon (I) and the amount cal-
culated In accordance with the provislons of sub-section (2) shall
carry simple interest at the rate of four per cent. per annum for the
period commencing on the appolnted day and ending on the date on

which payment of such amount is made by the Central Government
to the Commissloner.

CHAPTER 1V

MANAGEMENT, ETC., OF AMRITSAR OIL WORKS

8. (1) On the appointed day, the general superintendence, direction,

control and management of the affairs and business of the Amritsar Oil
Works shall—

(a) where a direction hag been made by the Central Govern-
ment under sub-section (1) of section 5, vest in the Government
company specified in such direction; or

(b) where no such direction has been made by the Central
Government, vest in one or more Custodians appointed by the
Central Government under sub-gection (2),
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and thereupon the Government company so spec.fied or the Custodian
or Custodians so appoinled, as the case may be, shall be entitled to0
exercise, to the exclusion of all other persons, ail such powers and do
all such things as the Amritsar bugar Muls Company 15 authoslsed o
exercise and Jo 1n relation w its Amritsar Ol Works.

(2) The Central Government may appownt one or more ndividuals
or a Governiment company as the Custodian or Custodians of the
Amntsar Ol Works 1 relation to which no direction has been made
by 1t under sub-section (I) of section 5.

(3) The Custodian or Custodians so appointed shall receive, from
the funds of the Amritsar Oil Works, such remuneration as the Central
Government may fix and shall hold oflice during the pleasure of the
Central Government.

(4) The Custodian or Custodians of the Amritsar Oil Works shall
malntaln an account ot the Amritsar Ol Works in such form and manner
and under such conditions as may be prescribed ang the provisions of
the Companies Act, 1956, shall apply to the audit of the accounts so
maintained as they apply to the audit of the accounts of a company.

9. On the vesting in the Central Government or a Government
company of the Amritsar Oil Works, all persons 1 charge of the
management of the Amritsar Qi1 Works immediately before the date of
such vesting, shall be bound to delver to the Central Government or
the Government company or to such person or body of persons as the
Central Government or the Government company may specify in this
behalf, all assets, books of account, registers or other documents in their
custody relating to the Amritsar Q1 Works.

10. (1) Every person who has, on the appointed day, in his possession
or under his control any assets, books, documents or other papers
relating to the Amritsar O1l Works which has vested in the Central
Government or a Government company under this Act, and which
belongs to the Amritsar Sugar Mills Company or would have so belonged
if the Amritsar O1l Works had not vested in the Central Government or
the Government company, shall be liable to account for the said assets,
books, documents and other papers to the Central Government or the
Government company, as the case may be, and shall deliver them up to
the Central Government or the Government company or to such person
or body of persons as the Central Government or the Government
company may specify in this behalf.

(2) The Central Government may take or ecause to be taken all
necessary steps for securing possession of the Amritsar Oil Works which
has vested in it under section 3.

11. The Amritsar Sugar Mills Company shall, within such period as
the Central Government may allow in this behalf, furnish to that
Government a complete inventory of all its properties and assets as on
the appointed day, pertaining to the Amritsar Oil Works which has
vested in the Central Government under section 3, and for this purpose
the Central Government or the Government company shall afford the
Amritsar Sugar Mills Company all reasonable facilities.

1 of 1958,
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CHAPTER V

PROVISIONS RELATING TO EMPLOYEES OF AMRITSAR OIL 'WORKS

12. (1) Every person who has been, immediately before the appoin’lced
day, employed by the Amritsar Sugar Mills Company in conneclion
with the Amritsar Qil Works shall become,—

(a) on and from the appointed day, an employee of the Central
Government; and

(b) where the Amritsar Qil Works is directed, under sub-
section (1) of section 5, to vest in a Government company, an
employee of that company on and from the date of such vesting,

and shall hold office or service under the Central Government or the
Government company, as the case may be, with the same rights and
privileges as to pension, gratuity and other like matters as would have
been admissible to him if there had been no such vesting and shasll
continue to do so unless and until his employment under the Central
Government or the Government company, as the case may be, iz duly
terminated or until his remuncration or other conditions of service are

duly altered by the Central Government or the Government company,
as the case may be.

(2) Notwithstanding anything contalned in the Industrial Disputes
Act, 1947, or in any other law for the time being in force, the transfer
of the services of any officer or other person employed in the Amritsar
Oil Works to the Central Government or the Government company
shall not entitle such officer or other emplovee to anv compensation
under this Act or any other law for the time being in force and no such
claim shall be entertained by any court, tribunal or other authority.

13. (I) Where the Amritsar Sugar Mills Company has established a
provident fund, superannuaton fund, welfare fund or other fund for
the benefit of persons employed in the Amritsar Qi1 Works, the monies
relatable to the officers and other employees, whose services have
become transferred by or under this Act to the Cen*ral Government or
the Government company shall, out of the monies standing, on the
appointed day, to the credit of such provident fund, superannhuation
fund. welfare fund or other fund, stand transferred to, and vest in,

the Central Government or the Government company, as the case may
be.

(2) The monics which stand transferred under sub-section (1) to
the Central Government or the Government company, as the case may

be, shall be dealt with by that Government or the Government company
in such manner as may he prescribnd.

CHAPTER VI
COMMISSIONER OF PAYMENTS

14. (1) The Certral Government shall, for the purnose of disbursing
the amounts payable under section 7 to the Amritsar Sucar Mills Com-
pany, by notification. appoint a Commissioner of Payments.
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(2) The Central Government may appoint such other persons as it
may think fit to assist the Commissioner and thereupon the Commis-
sioner may authorlse one or more of such persons also to exercize all
or any of the powers exercisable by him under this Act, and different
persons may be authorised to exerclse different nowers.

(3) Any person authorised by the Commissioner to exercise any of
the powers exercisable by the Commissioner may c-ercise those powers
in the same manner and with the same effect as .f they have been
conferred on that person directly by this Act and not by way of
authorisation.

(1) The salarles and allowances of the Commissioner and other
persons appointed under this section shall be defrayed out of the Consoll-
dated Fund of India.

15. (1) The Central Government shall, within thirty days from the
specified date, pay, in cash, to the Commissioner, for payment 1o the
Amritgar Sugar Mills Company, an amount equal to the amounts specified
in section 7.

2y A depneit account chall be opened by the Central Government
in favour of the Commissioner in the Public Account of India, and every
amount paid under this Act to the Commissioner shall be deposited by
him to the credit of the said deposit account, and thereafter the said
deposit account shall be operated by the Commissioner.

(3) Interest accruing on the amount standing to the credit of the
deposit account referred to in sub-section (2) shall enure to the benefit
of the Amritsar Sugar Mills Company.

16. (1) Every secured debt due from the Amritsar Sugar Mills Com-
pany shall have priority over all other debts and shall be paid in accord-
ance with the rights and interests of the secured creditors:

Provided that where the secured debts are due to different creditors
by reason of the hypothecation of different assets to them, such debig
shall be repald in full in accordance with the rights and interests of such
creditors.

(2) Notwithstanding anything contained in any other law for the
time being in force, there shall be paid in priority to all other unsecured
debts -~

(a) all revenues, taxes, casses, rates and any other dues payable
immediately before the appointed day, to the Central Government,
State Governments, local authorities and State Electricity Boards in
relation to the Amritsar Oil Works, as the case may be;

(b) all amounts due in respeet of any compensation or liability
{for compensation under the Workmen's Compensation Act. 1923, in
respect of the death or disablement of any emplovea of the Amritgar
Sugar Mills Company in relation fo the Amritsar Ofl Works, unless
the caid Commnanv hasz, urder such a contract with insurers as is
mentioned in section 11 of the sajd Act, rights capable of being
transferred to and vested in the workmen;

8 of 1923,
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(c) all sums deducted by the Amritsar Sugar Mills Company
from the salary or wages of any employee of the Amritsar Sugar
Mills Company in relation to the Amritsar Oil Works for credit to
any provident fund or any other [und established for the welfare
of the employees but not deposited to the credit of such funds.

(3) The debts specified in sub-gection (2) shall rank equally among
themselves and be paid in full, unless the balance of the amount left
afler meeting the liabilities referred to in sub-section (1) is insufficient
to meet them, in which case they shall abate in equal proportions and
be paid accordingly.

17. Every person having a claim against the Amritsar Sugar Mills
Company in relation to the Amritsar 011 Works shall prefer such claim
before the Commissioner within thirty days from the specified date:

Provided that if the Commissioner is satisfied that the claimant was
prevented by suffic.ent cause from preferring the claim within the said
period of thirty days, he may entertain the claim within a further
period of thirty days, but not thereafter.

18. (1) The Commissioner shall {ix a dale on or before which every
claimant shall file the proof of his claim failing which he will be
excluded from the benefit of the disbursements made by the Com-
missioner,

(2) Not less than fourteen days’ notice of the date so fixed shall ke
given by adverlisement in one issue of any daily newspaper in the
English language having ecirculation in the major part of the country
and in onec issue of any daily newspaper in such regional language as
the Commissioner may consider suitable, and every such notice shall
coll upon the c¢lammant to {ile the proof of his claim with the Com-
missioner within the period specified in the advertisement,

(3) Every claimant who fails to file the proof of his claim within
the period specified by the Commissioner shall be excluded from the
disbursements made by the Commissioner.

(4) The Commlissioner shall, alter such investigation as may, in his
opinion, be necessary and after giving the Amritsar Sugar Mills Company
an opportunity of refuting the claim and after giving the claimant a
reasonable opportunity of being heard, by order, in writing, admit or
reject the claim in whole or in part,

(5) The Commissioner shall have the power t{o regulate his own
procedure in all matters arising out of the discharge of his functions,
including the place or places at which he will hold his sittings and shall,
for the purpose of making any investigation under this Act, have the same
powers as are vested in a civil court under the Code of Civil Procedure,
1908, while trying a suit, in respect of the following matters, namely: —

(¢) the summoning and enforcing the attendance of any witness
and examining him on oath;

(b) the discovery and production of any document or other
material object producible as evidence;

(¢) the reception of evidence on affidavits;

(d) the issuing of any commission for the examination of
witnesses.
(6) Any investigation hefore the Commissioner shall be deemed to be

a judicial proceeding within the meaning of sections 193 and 228 of the
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Indian Penal Code and the Commissioner shall be deemed to be a civil
court for the purpose of section 195 and Chapter XXVI of the Code of
Criminal Procedure, 1973.

(7) A claimant, who is digsatisfled with the decision of the Commis-
sioner, may prefer an appeal against the decision to the principal civil
court of eriginal jurisdiction within the local limils of whose jurisdiction
the Amritsar Oil Works ig situated:

Provided that where a person who ig a Judge of a High Court is
appointed to be the Commissioner, such appeal shall lie to the High
Court of Punjab and Haryana and such appeal shall be heard and dis-
posed of by not less than two Judges of that Iligh Court.

19. Where, after meeting the claims admitted by him of secured
creditors, and unsecured creditors having priorily under sub-section (2)
of section 16, the total amount of the claims of other unsecured credi-
tors admitted by the Commissioner does not exceed the balance of the
amount left after meeting the liabilities referred to in sub-sections (1)
and (2) of section 16, every admitted claim of such other unsecured
creditors, shall rank equally among themselves and be paid in full, and
the balance, if any, shall be paid to the Amritsar Sugar Mills Company;
but where such amount is insufficient to meet in full the total amount
of such admitted claims, all such claims shall abate in equal proportions
and be paid accordingly.

20. Any money paid to the Commissioner which remaing undisbursed
or unclaimed on the date immediately preceding the date on which the
office of the Commissioner is finally wound up, shall be paid by the
Commissioner, before his office is finally wound up 1o the general revenue
account of the Central Government; but a claim to any money so trans-
ferred may be preferred to the Central Government by the person
entitled to such payment and shall be dealt with as if such transfer had
not been made, and the order, if any, for payment of the claim heing
trealed as an order for the refund of the revenue,

CHAPTER VII
MISCELLANEOUS

21. The provisiong of this Act shall have effect notwithstanding any-
thing inconsistent therewith contained in any other law for the time
being in force or in any instrument having effect by virtue of any law,
olher than thig Act, or in any decree or order of any court, tribunal or
other authority.

22. Every contract, entered into by the Amritsar Sugar Mills Company
in relation to the Amritgsar Oil Works which has vested in the Central
Government under section 3, for any service, sale or supply and in force
immediately before the appointed day, shall, on and from the expiry
of a period of thirty days from the appointed day, cease to have effect
unless such contract is, before the expiry of that period, ratified, in
wriling, by the Central Government or the Government company and
in ratifying such contract the Central Government or the Government

company may make such alteration or modification therein ag it may
think fit;

45 of 1860.
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Provided that the Central Government or the Governmemi company
shall not omit 1o ralify a contract and shall not make any alteration or
modification mm a contract—

(a) unless it i, satisficd that such contract is unduly onerous or
has been entered into i bad faith or is detrimenial to the inlerest
of the Central Government or the Government company; and

(b) except after giving the parties to the contract a reasonable
opportunity of being heard and except after recording in writing its
reasons for refusal to ratify the coniract or for making any alteration
or modification therein.

23, Any person who,—

(a) having in his possession, custody or control any property
forming part of the Amritsar Oil Works, wrongfully withholds such
property from the Central Governmenti or the Government company;
or

(b) wrongtully obtaing possession of, or retains, any property
forming part of, the Amritsar Qil Works; or

(c) wilfully withholds or fails to furnish to the Central Gavern-
ment or the Government company or any person or body of persons
specified by that Government or the Government company, as the
case may be, any document relating to the Amritsar Oil Works which
may be in his possession, custody or control; or

(d) wilfully fails to deliver to the Central Government any
inventory of property and asset forming part of the Amritsar Oil
Works; or

(e) fails 1o deliver to the Central Government or the Govern-
ment company or any person or body of persons specified by tnat
Government or the Government company, any assets, books of
account, registers or other documents in his possession, custody or
control relating to the Amritsar Oil Works; or

(/) wrongfully removes or destroys any property forming part
of the Amritsar Oil Works or prefers any claim under this Act which
he knows or has reason to believe to be false or grossly inaccurate,

shall be punishable with imprisonment for a term which may extend to
two years, or with fine which may extend to ten thousand rupees, or
with both.

24. (I) Where an offence under this Act has been committed by a
company, every person who, at the time the offence was committed, was
in charge of, and was responsible to, the company for the conduct of
the business of the company, as well as the company, shall be deemed
to be guilty of the offence and shall be liable to be proceeded against
and punighed accordingly:

Provided that nothing contained in this sub-section shall render any
such person lizble to any punishment, if he proves that the offence
was committed without his knowledge or that he had exercised all due
diligence to prevent the commission of such offence.

Penal-
ties.

Offenceg
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(2) Notwithstanding anything contlained in sub-section (I), where
any offence under this Act has been committed by a company and it is
proved that the offence has been committed with the consent or con-
nivance of, or s attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall be deemed to be gudty of that
offence and shall be liable to be proceeded against and punished accord-
ingly.

Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm
or other association of individunls; and

(b) “director”, in relation to a firm, means a partner in the firm.

25, (1) No suit, prosecution or other legal proceeding shall lie against
the Central Government or any officer of that Government or the Gov-
ernment company or other person authorised by that Government or

the Government company for anything which is in good falth done or
intended to be done under this Act.

(2) No suit or other legal proceeding shall lie against the Central
Government or any of its officers or other employees or the Government
company or any officer or other person authorised by that company for
any damage caused or likely 1o be caused by anything which is in good
faith done or intended to he done under this Act.

26, (1) The Central Government may, by notification, direct that all
or any of the powers exercisable hy it under ihis Act, other than the
powers conterred by sections 27 and 28, may also he exercised by such
person or persons as may he specified in the notification.

(2) Whenever any delegation of power is made under sub-section
(1), the person to whom such power hag been delegated shall act under
the direction, control and supervision of the Central Government.

27. (1) The Central Government may, by notification, make rules for
carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the fore-

going powers, such rules may provide for all or any of the following
matters, namely:—

(a) the time within which, and the manner in which, an inti-
mation referred to in sub-section (3) of section 4 shall be given;

(b) the form and manner in which, and the conditions under
which, the Custodian or Custodians shall maintain accounts as
required by sub-section (4) of section 8;

(¢) the manner in which the monies in any provident fund or

other fund, referred to in sub-section (2) of section 13 shall be
dealt with;

(d) any other matter which is required to be, or may be, pres-
cribed.

(3)‘ Every rule made by the Central Government under thig Act shall
be laid, as soon as may be after it is made, before each House of Parlia-
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ment, while it is in gession, for a total period of thirty days which may
be comprised in one session or in {wo or more successive gessions, and if,
before the cxpiry of the session immedialely following the session or
the successive sessions aforesaid, both Houses agreé in making anv modifi-
cation in the rule or both Houses agree that the rule should not be made,
the rule shall thercafter have effect only in such modified form or be
of no efldct, as the case may he; so, however, that any such modification
or annulment shall be without prejudice to the validity of anything pre-
viously done under that rule,

28. If any diffficulty arises in giving effect to the provisions of this Act,
the Central Government may, by order, not inconsistent with the pro-
visions of this Act, remove the diffienlty:

Provided that no such order shall he made after the expiry of a period
of two years from the appointed day.

Power to
remove
ditticulties,
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STATEMENT OF OBJECTS AND REASONS

The Amritsar Sugar Mills Company Limuted 1s a public himited
company 1ncorporated in 1924 with 1its head office at Amritgar. It has
two units, viz, the Amuitsar O1] Works, Amiitsar and the Amritsar Sugay
Mils ar Rohankalan, Uttar Pradesh. The company was not belng
managed In a manner befitting 1ts size and position. Thig led to gross
mismanagement and grave financial irregularities mn 1ts working. As a
resull, the Amritsar Ol Works remaimned closed for nearly 18 months.
The management of the Amritsar O1l Works, one of the two units of the
company was, therefore, taken over in September, 1974 by the Central
Government under section 18AA of the Industries (Development and
Regulation) Act, 1951 The Amritsar Sugar Mills at Rohankalan had
untially been taken over ior management by the Government of Uttar
Pradesh under the Defence of India Rules ILater, on the expiry of the
Defence of India Rules, it was taken over by the Government of Uttar
Pradesh under the Uttar Pradesh Zamindar1 Abolition and Land Reforms
Act. Since then the unit 1s being managed by a receiver appointed by
the Government of Uttar Pradesh

2. The Amritsar O11 Works along with the Ganesh Flour Mills Com-
pany Lumited, an undertaking also managed by the Central Government
under section 18AA of the Industries (Development and Regulation)
Act, 1951, have been reflning crude rapeseed o1l imported from abroad
for supply to the public distribution system all over the country It has
also been producing wholesome vanaspati for sale at reasonable prices
mn the open market The unit has, thus been playing an important role
in the supply of commodities essential to the needs of the common man
It 15 1ntended further to extend the role of this umit by means of expan-
sion of 1its production capactty and diversification of 1ts production
function as a part of the nucleus of the mnstrumentalities under the public
sector so as to provide Government a commanding role 1n the regulation
ot the edible oil economy. Certain schemes for this purpose are under
preparation

3 The Amritsar Oi1l Works had a negative networth at the time of its
take-over in September, 1974 and on 1ts own 1t was not i a position to
raise the necessary funds and provide the managerial inputs to bring 1t
back to running condition Under the management of the Government
financial loan was provided by the Industrial Reconstruction Corporation
ot India and guarantee for working capital was provided by the State
Bank of India  Besideg this, considerable manageral and technical inputs
have been provided to bring the Amritsar Oil Works to 1ts current
healthy situation In order to enable 1t to play the role envisaged for 1t
under Government’s policy for regulating the edible o1l economy, it is
necessary to make further investments for modermsation of 1ts machinery
and diversification of 1ts activities It is felt that further investments for
such purposes should be preceded by some arrangement which ensures
continuity of management of the Amritsar O1l Works under the Central
Giovernment It is, therefore, proposed to acquire the undertakingy of
the Amritsar Sugar Mills Company Ltd 1n relation to the Amntsar Oil
Works.

4 The Bill seeks to achieve the above objects.

New DELHI;
The 30th September, 1982 BHAGWAT JHA AZAD
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PRESIDENT'S RECOMMENDATION UNDER ARTICLE 117 OF THE
CONSTITUTION OF INDIA

(Copy of letler No. 18(10)/82-EOP, dated the 30th September, 1982
from Shri Bhagwat Jha Azad, Minister of Civil Aviation and Clivil
Supplies 1o the Secretary, Lok Sabha.)

The President having been informed of the subject matter of the
Amritsar Oil Works (Acquisition and Transfer of Undertakings) Bill,
1982, recommended to Lok Sabha under Article 117(1) of the Constitu-
tion of India the introduction of the Bill and its consideration wunder
Article 117 (3).
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FINANCIAL MEMORANDUM

Clause 3 of the Bill provides for the acquisition of the Amritsay Oil
Works, an undertaking of the Amritsar Sugar Mills Company Limited
by the Central Government. Sub-clause (1) of clause 7 provides for the
payment 1n cash and in the manner gpecified in Chapter VI of the Bill,
of an amount of Rs. 64,48,044.65 (Rupees sixty-four lakhs forty-eight
thousand nine hundred forty-four and paise sixty-five only) for vesting
in the Central Government, the right, title and interest of the Amritsar
Sugar Mills Company in relation to the Amritsar Qil Works,

2, Sub-clause (2) of clause 7 of the Bill provides for payment of a
further amount in cash, in consideration for the deprivation of the
Amritsar Sugar Mills Company of the management of its Amritsar Oil
Works, calculated at the rate of Rs. 10,000 (Rupees ten thousand only) per
annum, for the period, commencing on the date on which the manage-
ment of the Amritsar Oil Works was taken over by the Central Govern-
ment and ending on the appointed day. It is estimated that this amount
will be of the order of Rs. 81,000 (Rupees eighty-one thousand only),

3. Sub-clause (3) of clause 7 of the Bill provides for payment of
simple interest at the rate of 4 per cent. per annum in respect of the
amounts payable under sub-clauses (1) and (2) of clause 7, for the
period commencing on the appointed day and ending on the dale on
which the payment of the amount is made by the Central Government
to the Cominissioner of Payments. It is estimated that this amount is
likely to be of the order of Rs. 22,000 (Rupees twenty-two thousand
only) per month.

4. Clause 14 of the Bill provides for the appointment of a Commis-
sioner of Payments by the Central Government with adequate staff to
assist him for the purpose of dishursing the amounts payable to the
Amritsar Sugar Mills Company. The salary and allowances of the
Commissioner of Payments and his staff and the expenditure on office
and eatablishment will be defrayed out of the Counsolidated Fund of
[ndia. The estimated expenditure on this account is likely to be of the
order of Rs. 15,000 (Rupees fifteen thousand only) per month.

5. The Bill, if enacted, is not likely to involve any other recurring or
non-recurring expenditure,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauge 27 of the Bill empowers the Central Government to make
rules to carry out the provisions of the Act. The matters in respect of
which rules may be made, inter alia, relate to the time within which, and
the manner in which, an intimation regarding any mortgage, charge, lien,
ete, on the property which has vested in the Central Government may
be given to the Commissioner of Payments, the form and manner in
which, and the condition under which, account shall be maintained by
the Custodian and such other matters as are required to be specified by
rules.

2. The matters in respect of which rules may be made are matters of
procedure or administrative detail. The delegation of legislative power
is, thus, normal] in character,

AVTAR SINGH RIKHY,
Secretary.
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