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Geparite paging It given teo this Purt in order tiwt i way be filed av a separate complobiun

qr H—wwy 3—gg-wwy (i)
PART TI—Section 3—Sub-section (ii)

(ver dWarerw W Rywe) Wrew wOMTe R AATRE grer ey fiey wo giffiw
wian wre ufgeand

Statutory Orders and Notificatioas issazd by the Miistries of th>

Governnent of India

(other than the Ministry of Defeace)

faty, wrra whe wealt and Hamw
(et wrd fewin)

af foewll, 6 wR@T, 1982
Wo Wio 3614, —WIHWTT waT HAQTH  SqrAfew ITAHIT
wfafm, 1969 (1969 WT54) WY aTa 26 % Frary (3) ¥
wAEw ¥ Ay GO qaqra o THIEE! qR-ETE
Pafade & wiag wialmas & gty THwor (FETT T4

g 1218/76) ¥ frceimer v wimgior o

[asat 16/4/80-THo 3]
IR TR, friew

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Departmient of Company Affairs)
New Delhi, the 6th October, 1982

8.0, 3614.—In pwsuance of sub-section (3) of Section 26
of the Monopolies and Restrictive Trade Practices Act, €69
(54 of 1969), the Central Government hereby notifies the
cancellation of the registration of M/s. Ramasayne Agro-
Industries Limited under the said Act (Certificate of Registra-
tion No. 1218/75).

[No, 16/4/80-M. 1IT]

C. KHUSHALDAS, Director

824 GI/82—1

LRI L CC BT B LT (2
wk fewelt, 23 wRET, 1982
(de 220/82-TmMew)

Wo Ao 3615-—FAW I wer AT Awpew WrE
dramew wiafeasm, 1962 (1062 %1 52) % &7 9 gTT R
ufst @y wavr w<x g, v weT ® gfma 7 - & wewme
Wt % w1 ¥ owifwy ww

[®re o 473{148[s0Hre To 7]
Ue Feo WY, wav wiww

CENTRAL BOARD OF EXCISE AND CUSTOMS
New Delhi, the 23rd October, 1982

NO. 229 /82-CUSTOMS

5.0. 3615.—In exercise of the powers conferied by rection
9 of the Customs Act, 1962 (52 of 1962), the Central.
Board of Excise and Cuostoms hercby declares Hoshiarpur,
in the Stute of Punjab, to be a warchousing station.

[F. No. 473 /148 /80-Cus. VI
N. K. KAPUR, Undcr Secy.
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[PART IT=-St.C. 3(i1)}

e w=moT
(onfere w1 fagtar)
T fz=g, a0 fATer, (982
XEo Wo 36 16 —FFLl S TVTH7, TTRATAT (A % WEGT qqTRaT
% owarr) A, 1976 % w0 % wfam(4) ¥
wqaTn ¥ fae warmg (awfas g fram) & oamakrs fRdwe
i frar et M omwr Prr 3 et wafagr e
faag mAdgn 7 (%1 &1 WEE=F oA wrA av e g,
ubrfes o § —
(1) =T gatay, fzodt
(o) gusy Faied, qwETg
(4) wmEe FIEr, sET
{(4) ATSH HAFAE, AT
(5) mow erie, g
[ge Fo 11017/ 40/ 82-fhotMemlo0]
T THo WETHTT, v Afey

MINISTRY OT FINANCE
(Department of Economic Affatrs)
Nevw Delhi, the 29th September, 1982

8.0 3616 —In pursuance of sub-rule (4) of Rule 10 of
the OMlicwal 1 anguages (u-2 for official puiposes of the Union)
Rules 1976 (ke Central Government hereby notifies, the
following oflices of the Tifc insurance Cotporation of India
(under the administrative conbol of the Ministry of Finance.
Depaitment ol Fconomic AfTaits) the stuff whercof have
acquired a werking knowledge of Hindi —

(1Y Divisional Office, Dellu

(2) Ihvisional Office, Chandigarh
(3) Divisjonal Office, Ahmedabad
(4) Divisional Office, Jullundu:
(5) Divtsional Office Pune.

{No. ¥-11011/40/82-H1C]
P L. SAKARWAL, Dy, Secy

(W wwmr)
at frerfl, § BIAET, 1952
(¥

Wi o 4617 —WITAT Waw drar famy s ot oy
A F T (FF9 o wemd qe) frow, 19siE faaw
v & e (o) 1 gt (Ar) sver weT ofera s owa
T BT AV AvaTE QAT T av-fruy % we et &
vty oder, jus & oFd faT o omrees g A 7Y mis
1982 & wRAraR fa7 wmw AT Ay wald & g e s
NG Ao T gedw FHATT AT A & AT sARERT ¥ 1S
gfawa = ¥ gavrmw W gy fadir wEAEr &

[vhs #e  2(49)gema-Ill/s 1]

fors Tu1A AT, Ay AT

(Unsurange Division)
New Delhi, the 5th October, 1982
INSURANCE

8.0 3617.—In exercisc of the powers conferred by sub-
Wause () of syb-tule (2) of tule 3 of the Life Trsucance
Corporation of India Class TTC and Cluss TV Employ-es (Bonus
and Dearncsy Allowan.e) Rules, 1951, the Central Govern-
ment heieby determines (hat, subject to the other provisjons
of the amid sub-iule, the p yment in Lcu of bonus for the
period commencirg op the 1st day of April, 1981 and ending
with the 31st day of March, 1982 to every Class 111 or
Class IV employee shall be af the rate of 159, of his salary.

fF No. 243)/Tns. H1/82]
S D RAHFJA. Under Secy

gy FRTeT
adm
f fufr o2 owEaT, 1ueer

FowWlo 3613-- WET % fogfr sy & fawmr a6 (e
qr qt W7 q2 ord & featw w4 o7F enfad felaa W
frdgm & wefer A7 w fao sfroy wens foafy (waefsdy
frdeor wYe fafiqo) faw, 1004 4 foom 11 & 39fem (2)
I gy AT N ATET § A 34T ¥ A@ew §o Ko
wio 1523, aFer 17 whe, 1952 F wdw WA ¥ U
WO 2, |y 4, TS (1) Afer 17 wEA, Lese | swerfed
frr e %

ol 39 AAET T N g4 SAfFT & oI omiwm &
IATY A GRMA B AT i daedra faw T oA owkmomar
A wi T ¥

oty %7 Ueag 7 afaar wtAr w10 g5 josr W
ITABT T LT AT of

ML FH@ AR A TEY JIET AFITAMT TTOAAAT
I WMATE AT QAT 77 fra, w7 frn 3

q1 wA, THT AR AT fyivge alvTg & oorew
I OF TEFA. go MY g v {® qrey & iy s &
faser F fa1 Gur wrm gorers Aan oaackr ¥ fr faaia
(Pt fraxor e fofoam) aBIfeTe 1064 (1ong BT 27
T 6 IO wxA wHTA T AAT AT g -

1) mtagfar w2 fe owz e 9 37 e fera
a qf wwb fetrm oty fongm 5 owar e

(2) Frefadt Feaam e fdpawr o+ Ormy w1 Wz g WY
¥z gaw frrdr (enfrdr Gragw o friver) fros, 19se
& gamr Filid fFaam e frdwT F wwir 4 omw ¥
fufafer wofy B wr Feria o ™ Az T AT qz gy WA
£ (M 1R

vo(w) 7T st 7T ayAr et (emfad fagae w
frfiger) {vaq 1982 % fyar , § 00T oyt & 94
TR F oA TET T Tirras fafadm 4 owr g ol Mz
grdy A fam g fefeden v oo W owrem T A

(@) g7 afer friato w0 (e F owwrs w8 d% woaw
fafrde &1 @ AT mAdmR T 7 TimMA & fR1 faai
fafrgr 1By grvr fper Paotean & 89 g0 warT oy Prfadmy
&1 wera B R

(4) wrdisim s & Dt 9z 37 AW T ogadr &
fraty w1 A7 A% gtafog w76 ¥ 71 a5 v md gl
(Frfere frgam wiv fadeaw) wfafiamr, 1963 (1963 w7 22)
¥ art 7 % owd ey R farden ateewn oo fen
v & Iy AT TR T R owTAT R0 ooAOaT 7 g1 fF oae
w1 oW oqr A IR (3) FowfrT g v fafaden
# mqar & Aft7 fagla qer F

2 oo g & wvd oAy At avde $ R Ry gz qfa ar
A AT P IE T T I et & aydr % frw aroe
T8 @fr a6 oy um a1 wfes A0 AT TR e fRaer
qEq 100 0 (R A EqU) F wfuw T



(e UL -z 3(uy)

SR WM X Yz gy ¥ Wz TRuT g OO T A
T AT FE T WWAT § AR 9T i T T g w A
T owias WAAD &7 U G4 FTHC A T JE GAN wiem
[

4 UG AT WATE A AKOE £ HOF &l AT L1370 1
[Fe 6(13))74 SowmrbeUy fotia)

MINISIRY OF COMMERCE

ORDLER
New Delhr, the 231d October 1942

S U, 3olb—Wh 1eas Lot the dewclopmen. ol the oyport
ttade ol Indiv cotwn pioposals  for subjecting Jwe Yarn
and  Jeee ITwine (o gudity congior and spection  prior to
expuit were  publshed oy requited by subrule (2)  of
tale 11 o he xport (Quudny  Confrol and  Ingpeciion)
Rules, 1964 1w the Gazoue of India Part-11 Section 3 subs
section (u) dated the 17th Apnl 1982, under the Order
ol thu Governmeng ot ludoy gy thg Minstry of Commerce
No & O 1523 Jduated tue 17th Apnl, 1982,

\ud whereus the objctions and suggesuons wire 1ovited
ftom all persons hkely (0 be uliecled thucby wihin 45 days
ol (he publi.amon o th sant Onde n the Official
Lrpdetle,

And whtieas the cope o1 the sad Guzete were made
avatlable o the publie on the [0th May, 1982,

And whereas (he objections and suggestions 1eceived [rom
public on the said driit proposals hinve been consideted by
the Centril Government

Now, therefure  the tentid  Goveinment,  af ep consuli-
ing he Lapoit Inspection Cowncil, being of omnion that
i1 neetssary and expedien: 1y do so dor the dovelopmient
ol export ttad ot Indry, 11 exerse ol the powdas confen
el by section 6 of the T xporl (Quahty Conttal and Inspee-
non) Act 1963 (22 of 1963), horebyw-

1 (1) notnes that Jute Yarn and Jute Twine shall be
subjeut o qualits control ard wspection prior ¢ export,

(20 spraafies the wpe ol guiily control and mspection
i avcordunce with the [spoit ot Jute Yara and  Jute
I'wing {(Quality Contiol and Inspechion) Rules 1982, as
the type of qualiv contol ind mspection whicb shall be
applied to such Jute Yarn and fnte Twine prior 1o exporf,

() Rewongises,

(a) the tonrrictunl speatiations  subject (o the com-
pliatie ol th* regquiemenis set out 1n rule 3 of the Export
of Jult Yarn wd Jute Twine (Qualty Control and Inspec-
ton) Rules 1982 as tha standud specificunions for jute
yarn and jute twine.

th) in tht absence or  anmyg speciicstion  ws tienyoficd
ahove  the speufication formaulated by 4 panel of Lxperts
uppumted by the Faport JTuspechon Counal for the purpose
of cxanmimny nd approving such <tandard specification;

(4) Prohibis the export i the cowse of Intcipational
frade of Tute Yun amd Tule Twine wnless the same s
accompnied Ly cerldicate 1soed by iy one of the Fyport
Inspection Acen 1es estibliched under section 7 of the Txport
(Quality Conirol and Tospection) Act 1963 (22 of 1963)
to ke effect that the wfe yirn and nilz twine conforms to
the speaifications cecogmsed wnder sub-paragraph (3) and 1~
exportworthy

2 Nothg in this Order shall apply to the esport by seu
Iind or an of samples of Jute Yam and Jute Twine o
prospectine buyers provided tha F OB valoe of one or more
than of such samples does not ecwcced Rs 100 (Rs One
Huudied only)

WTTE & THATT AP@ET 2]

1982 /mfaw 1, 1904 3759

¥ To this Order Jute vaun' shall mean all vareties of
Jute ¥Yarn spun out 1 qute fitie and  Tute Twine’ shall
memn plied jute yam mude bv (wisting together two o
more sirands of jute yarn

4 1his Order come mnto loice on the Jate of iy publica
tion yn the Officiul Gazette

[Nu 6(131/74-E1&LP]

®ToqTe I 19 FAy AT frat (Fmfed foan o
frergm) wftfrrs 1961 (1969 %1 22) *F w17 gm
WA WA w1 owgw ¥Or gr o freafatwr for qadr B
e -

1) Afacy wA w oAme - (1) ¥ fa w
afwer ww Wz qr oW qE g fanty (emfwar frram
wY ey fagmw o1a9s2 &

(2) & 3TT%% o FFOA T TICR FT NAN FT |

2 gfdmm g oY wowg wT fe qEv o gy

Wi A,

(%) wiafrrs &t (aof fomo d e
whafrow, 1o (1903 FT L) ufwda

() wfwgew & wiafry o1 g/, F wda gowd
Faren s ferdr @ oamw w7 ownfor o fat
farem wiwror swlgts ¢

() abrm w1 sfafag 7 oarr o & mfw wnfer fram
fafpaor qfrgg wiady &

(9) 9 3T A 97 %% # w0 gw owsh s et
7z 97 wivim

(T) T qAA & {7 7 I7 T AT &1 7 wfswr orbeat 4y
TE AP a@z¥e wATE qm g7 ey s F,

3 owAET % N E et faaa - faw & far g
frr T g7 A = get &1 e e fRamr @ oA e
-1 w gl & fafafarz faam & w19t afer frfamier
o fafes wrar av faaw avg o falmm g g fre
fafw soamat & sare ved v gfafews € W wn - -

(1) fag & afrero o7 sgwEnar @9 e faam ey
T o fRoufy & wmw ¥ ogaw umf
() T orr gfeEa A7 or far rheer s
frtaw #o & for T Freer W AR
# air g fr frfafar geme o fafedm & o
T E

(2) mqge-1 & fafaface faffror & wwmy o Gfmn
e farme % w4t wheemr fafagtor fog oo @
gmt w7 qfvas a1 wiegvo €Y ey oo Wi

($) ta famar ¥ wd@w fA0aw § sa#w & v wes
faqw ® feefi mr fm owwwn afefesfagy & faffea
a Er i o Flad ¥ A a2 ga ot 97 qae)
w1 UF frmm OFRE gh |
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[ParT I—SBC. 3(i )]

wagwt 1
It 3 wr sty (2) o)
fufmtor & e

‘ (1) ¥q% & A AOFR—TA% Farfady ¥ P fr (24
wet) ¥ vmgae ¥ T 12 AA W 12 A w12 ¥
(2) swedF atdra @ Q7 ar s AT 68,58 drew (75 TH)
o qwer ward oy
(3) =t 12 afegwt 0w fr A F war () F o
it for qw @ gady o wmA fae owomTeo (% wTeT
wrdqr)  wfawa afwrfra o ooy

(4) wotrrr 12 wfeedt ¥ ww ¥ w5 afrom TR W
(37 wrew wrdarr) v w7 ol e ¥ odtew omewo
(g7 s wrgar) wfaaa sfeafes o wrma

(5) srima 3 W 4 wAt ¥ gn oW omat & whw
whye fiee g7 ar dfer & waw g ofafra & oo

(6) wrem wmed W AT ot (i quim) wfvay vy
afoefra & & fAU sTOET 12 #ET ¥ Y a9 aradd & ey
& w50 FAET off wiosdr | oy womet wrowmle 1670-
1070 & WAWIT Erff |

(7) s =a7 & wf 12 wofet a1 Qo ar =t ¥ OF
w7 & g 2 AP AT g1 qwm wft 2054 /e wfa fw
Wi me g A or w & ¥ oSy wimir s 24 Ffer
#1 was afmwfe & wod S wds Ofer & foo g1 om
qrfr HY THRT wEATE 25, 4 Yodto (10 ¥W) Erir A7 WoWTo
* waT 832-1964 ¥ ®W ¥HAY |

8. mar grfm 12 arEt @ A g wel F ¥ 2 o
T, W A 20 ww AfR AYAT T W wr Yz e o dofre
v sfwar feifer w6 % fam farsr @

feoqu-- 1 faate fadwmr  swfas<o & gqimm & o,

w gy, fafmabodl €1 s & o wnfed
fram war oF wiadw sTvEa ¥ few dT ¥ ocmd
o wmht & sy B

2. dfmar & feely ofr e ofe soqmfeafs & dar fofiear

£ Wi H’vf\' T RO

(zgarwli 1w wwofr 11 & fag ey gifi)

w11

(dw 3 fam)
o EAC

¥, wETT W

(1) Wz gqa " 9E Haer oR @ W I oA ww g
¥rir war fafautor A & gy @Rl

(2){aqﬂﬁ‘;mﬁﬁ{€§a%ﬁﬁfﬁmm€rmﬁz
¥ A W= oaw fir § fadiy a7 & fafAfer 4 fag
|

(3) Y& gm o Yg Peht &1 sww Far gro fefire
i o gfeedi g1 ®t % ' # fRgr AT

o, wgea & fo fafafee wdamg ar qree -

(1) or fadw  mfedi ® qE YA A YT A qowA
gron 1 aar wrofr 2 § sl wdad & e e

(gt

(2) wraw (fiee)—atoor & oy o g ar oz g Awy
¥ Al A ey wrew o fre wroh-o @ fefaliee
ot & wegmre gl

(3) Wi 2. 54 Frfrer (wfrEw) @ a1 AT e
¥ wdm 9w ga oo T oguelt & At & wiven A
o ogqum wfr 2 54 @ (afy gw) arofr 1 #
wiaet & wyEr g

(4) da mwm (afewwn)——afem & mfim gz g W)
Iz gaelt & Wyl @y e &g wiw Sfwar A1
¥ qav fafdfeer & wies ofr gnfn

(5) wher & e 9 gT W e A ¥ AGAT W
o a1 gwed geg odew & wdle s 9 qY
a1 9 gudy & wpar wem-2 § qar fafez gem

(6) #arfedt wATm Gar oo wihwa T & qWi
qT g gr AT PED ¥ AGAT & gariwd;  wuR
(waama) amed rodre sfmm  qFs  (wiiews)
arc-1T % fafafer & wqare grm)

fowoit —owrhrdr wure w1 ofoRRT %07 & s ®
fo -1 Wy 3 ¥ fem v wrave mfa ey wree-
fow qew faar Qe

(7) qaeft & il @ dway gl T g W WA |IETOT
war wfwer § gy eewfer ¥ e wd Qi

wz Qe ST qr yaet o fadens
(g X1 ofr w3 W)
wreait-1
Y e
-_1._;r‘a1’tu'rﬁr¥€ Sar mar foXer & o e

¥ WETCEWAT 410,07,
~7.8%

(g wwAT TXET g % e
¢ 8 7T ¥ o9 mw

foer W= gafgaelt Wy €T
Wi adig & 20 T 0%

F ¥ wawr o qu/guet
% fag faw & fac awrar
frgtw wat &7 Wyt &

WA Y )

oAy ooy faokn & wrw gfeg
& werT o +20.0%

(wn ww R oaur fedar ®
s WP aT  #g # 9T 9
7g Tgar AN ) o
14 wfaw

(v me Ae our R &
19 WEPAT HT T T G7 §1)

v T fadar & fra dfaar &
TETL

2. ¥z ar qRrr wfrgw

3. T ST i

& Qvfta wwr




loer 1T wow 3(11))

AT T TACA TWET 24 1982WFE 1 1001 Ky(Y

y el s - gt -meias Y

M gg AT 7T oad oY fiweny

(wager IT - sx w)
greafy 11

THge  fawmm T

1 warfedr wT afagr ¥ waafow o ¥ oww

T ET

2 g Hicdye afam ¥ gyafey gex 7 wiow
HHF AT

3 TS A afamr & gquitw arx @ o™
Al Tl

4 o famwt fraw 1 ow md Mfae fmam
oA gifer Y grr fafaffa gl wes fefEw @
wfewrfan ademr ¥ oA ufs A0 g Aw wY wwl Wi e
. fasfafrm waa ¥ feegifte a7 gl waly

() fafammr w1 avn =0 feorn savar fep wfr ot
Al

(@) @rady F1 ATA AT

() Wi W war owTgtd v A Aw ¥ owewr fafg @i
mifse ¥ s mATTE

fratr fadanr whereor o wonme g @7 ¥ TR
Fow AafaA dm-agrd w1 qarftg o frafs fadem sfesro
®T TE[TETT W awaT € wmard AT g

5 g7 et —Fow 4 & wqar fawifee s o
o ST AT Y S s 4 wgEy qr o 3Ty e waee
% fom werfer wwe fafrator fasr g ol oy

b fardmrer &7 gy -~ (1) 92 g7 @ 97 gae 1 faat
¥ o7 yogw fagawat o fafmin s ae) -

(®) ¥ Gar ®7F & Wy B agaw fofew ww &0 Ay
o g & Aw OW bt ¥ oowfaw efexr ¥
ougfyw  fafirdet &1 sSom wherr & freonr
FTLFGT w1 w4, W

(@) gt v & Wy Ay W W @G o9 ga
Far yadt & qvvw v fafrain frar 3 & fafase
frduohy & g wnfedy frowo 3oy w0 s
w7 gu frar mr oWy odmr v gdow & fw
wrar s wrer fafadit & aqee &)

(2) warfeafs, frafeorar av fafaafor wvr wrelr firr et
Tw Y AEEET 9T A o oggar faw @ afesor ¥
e T wYoa

(3) wafvam (1) ¥ of7 sl wpew W g
fafiiot & afre & ovow & A% orr A A for gk i
w1 & fawrrr wmtmw & oogw wmpfr

(4) 3afms (1) & wfw e dgam R wrger
W K g giveor, st oag wmety s AR g3 & 9=
qe W TT At & v &t fafanir frw oo e
& waare fen w § ol Pofe e ofog oo e wde
# owdr fog T odet e, afe e oY, e fear war §, oy
it &Y 47y 8 W WM fE ey Froby gy B

L A e e =

7 Straare fademr—tfe fedlh ey fufadbn oar
fafiorior w2 mefi foer fdt srovpw foam 3 o fqom 5
T ITAET F AT @ % S e fommw w1 oarad
T OH ey TR P oA afoy g e qaw ® oA frn
T oygRE ¥ TR AMMET I TN Qe qF
fedraror frar snuar e o¥ fafem o+ faqy fnew w5 TR
1o 7 owew fafalyw dmowr goto 2voqx o wonn

8 ¥ & fav gfrao—_fafsgtn = fagtaent af
wror & qenfeafy faga o m fagg 2 g wdam o fave
w fom mdr smawr #fenr on

o frdem w1 =mie-m fwr ¢ gamw & froaz
w7 g @ fadem fafeamor w7 o fa g ow ofee
U 9T w1 weT ey Fam o wg g afawm fywe @
frar s

10 fRgsmr we-—g ga ar W grn 9 fedew F
far fadmm @ famfafrr Y & waw o oo

TE g1 W YT FIA 12 7, Va7 gfq defew o

11 e (1) waviedfa fraw o & wufegm (4) av
fron 7 & udw wfawyo o7 googe ST WY # wee
feg o & wmiwr wrf wi@ 0% W € gen wor #@y
¥ w fyr & W Wb wrwe @t oW mareT ¥ faT o afsw
fadtt @ oo wr fora® wo ¥ Fw 7 qfes @R, wde
wT TE

(2) 7o 7 wogie w7 ¥ g,
(3) gt wftm o= dwa w1 fafaewa wfan g W
(4) ot e @ & Terg fae e fawer A1 oy

[7o 6(13)[7 4-FommEo rox $oda]

S0, 3619—In excrase of the powers conferred Ly secticn
17 of the Export (Quahty Coptrol and Inspection) Act, 1963
(22 of 1963), the Central Government hereby males, the
tollowing rules, namely .—

1 Short title and Commencement —(1} lhese 1ules may
be called the Export of Jute Yarn and Jute I'wine (Quality
Control and Inspection) Rules, 1982

2 They shall come Into forca on the date of thorr pub-
lisation in the Official Gazette

2 Definitions —In these rules, unless the context otherwise
lequires,—

(a) “Act” meang the Export (Quality Contro] and Inspec-
tion) Act, 1963 (22 of 1963);

(b) "Agency' means any of the Export Inspection Agen-
cies established at Bombay, Calcutta, Cochin, Delht
and Madras undetr section 7 of the Act

(¢) “Council’ means the Export Inspection Councyl ostab-
lished under section 3 of the Act,

(d) “Jute Yarn” means all varieties of jJute yarn apun
out of jute fibre,

(¢) “Tute Twimne" means pled jute yarn made by twist-
g together two or more strands of jut® yarn,

3 TInprocess Quality Coatiol —The qualty of jute yarn
und mite twine intended or export shaﬂ be ensured by the
manufactoring mill affecting ths Controls, at different stages
of manufacture, together with tha levels of controls npoclgecd
In Schedule I and Scheduls IT appendsd to thess rules
subject 1o the followlng requirements namely -—

(1) A Tabaratery and inspection department shall ba mam-
!ained at the mill premises” which shall be suitably equipned
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and staffed to curry out tests und inspection at the fiequency

advised by the Counuil to ensure thar the products manu-
facured conform to the stnndard specificution.

(2} All records of the tests and inspection shall be main-
tained by the manufacturtng mull ot the stages of manu-
facture specified in Schedule | and Schedule ond shall be
made available to the Counul or Agency.

{3) For the purpose of inspection under these 1ules all
jutg yarn and jute twine of one type of quality manutuctured
under similar conditions in one single day of the winding
deparument shall constilute a control unit.

SCHEDULE [

[See sub-paragraph (2) of Paragraph (3)]
STAGES OF MANUFACTURE

(1) Mmmlmum sample sizc—12 bobbing or 12 spools o
12 cops sclected uhifoimly throughout the day (24 heur)
Lor each quality,

(2) From each bobbin or spoul or cop 4 hank of 68.5%
metres (75 yards) shall be made.

(3) All the 12 hanks will be weighed at a tine in grams
(Ounces) fiom which the average prist of the varp of twine
4t observed M.R. (Moisture Regain) per cent shall be can-
culated.

(4) From the above 12 hamhs &1 Jeast 5 M.R. (Moisture
Regain) 1eadings shall be taken from which the average
M.R. (Moisture Reganin) per cent skall be calculated.

(5) krom stages 3 and 4 above, finally the averuge grist of
the (Kum or twine at standard contract 1egain will be calcu-
1ate.

(6) At leust 50 readings of tensils sirength shall be taken
from the above 12 hankg valculate average strength and
strength CV per cent (Co-efficient of Variation). Methods
of test will be as per 15: 1673—1970,

(7) From the 12 bobbins or spooly, or cops, as selec.ed
above at least 2 readings of iurne or twist per 2.54 centi-
metres (per inch) shall be taken from each bobbin or spool
or cop and the average ot 24 1eadings shall be calculated
and the test length of yarn or twine §0r each reading shall
lieGiSA centimetres (10 inches) o below as per 18: 832—

964.

(8) From the 12 bobbins or spools or cops, us above,
2 test samples, each samples wcighing at least 20 grams.
thall be drawn for determining oil content per cent of jute
yarn or jute twine.

NOTE: (j) The manufacturers nre permited (¢ malntain
nprocess quality contrel and records thereof in the
d%ﬁ'elﬁ;]t manner than above, subject to the approval
of EIA.

(i) In the absence of .any characteristics in the con-
tract sach characteristics may not be tested (This is
appliable for Tablz I and Table II

SCHEDULE 1t
{See paragraph 3)
LEVELS OF CONTROLS
A. General Requirements -

(1) The jutc varn and jute twine shall be reasonably cven
and uniform in codour ond reasonably free from manufac-
turing defects.

(2 Tn case of jute twine all the components fute yarns
shall be of the same count unless particularly specified.

(3) The jute yam and jute twine shall be supplied in the
form of spools or hanks or cops or as specified by the
buyer.

B. Specific Requirements or Criteria for Conformity :-—

(1) The jute yarn and the jute twine of a particular quality
shall conform to the requirementy laid down in Table 1
and Table 1T appended thereln,
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(2) Count (Grist).—The avaruge count or erist of jwie jarn
or jule twine samples ander test shall be in accordance with
the requirements as specified in Table T,

(3) Twisl o1 turn per 2.54 centimelres iper inch)}—The
dvelage twist or (urns per 2.5+ centimeties (per inch) of
lute yarn or jute twine samples under test shall be in accor-
dance with the requuements as specified 10 Table L

(4} Vil content (maximum).—The average ol content per
cent of the jute or jule twine samples under test shall not
cxeeed the percentage as specified in Table T.

(5) Averuge (ensile strenglh value of the jutc varn or
Jute twine samples under test shall not be Jess than the
value specified in Table 11,

(8} Quality ratio and strength C.V, per cent.—The quality
Tatio (minimum) strength C.V, per cent value {maximum)
of jute yarn dr jute twine samples undor test shall he an
specified in Table 1J.

NOTE :—For the purpuse ot calculating quality ratio the
actual value of the count or grist as obtained in
Schedule 1, item 3 shall be taken,

{7) Number of varny in twine.~-The number of ¢
e 1 . Ompo-
dent yarns in a twine shall nor g ¥
: y generally he less th
stipulated in the contract. y an s

PARTICULARS OF JUTE YARN AND JUTE TWINE
(Item B of Schedule IN
TABLE 1

Requirements

SL Churactctl'istics )
No.

As per. contract between the buyer
and the seller, !
Tolarance

1. Count c;r_grist o

F10.0°,
— 1.5%

(This tlerange will be appliable to
yatn twine of grist from & [bs.
to 30 lbs, on single varn basis,
For jute yarn agd twine other than
8 Ibs. 1y 20 1t the tolerance
{ r girst will be ay per declaratic n
vt the exporter).

1. Twist or Turns per
inch

AS Dar contract between the buyer
a3d the seller—
Tolerarce —u.woe,
(This tu lerance will be appliable unless
otherwise agreed to between the
buyer and thg seller, -

14¢,

(Unless otherwise ﬂ-grcod 10 botween
the buyer 2 Jd the seller.

3. Cortract Regain

4. 01T mtent As per cotract beiween the buyer

2 the seller.

P ARTICULARS OF J UTE YARN AND J UTE TWINE
(Item B of Schedule 1T)
TABLE 11

chuircm—cni; o

Sl Cllaracr;istics
No,

1. Quality Ratio ®/

Net lesg than the value as stipulated
ir the contract.

Nl more than the valug as stipulated
i~ the contract.

N~ less than the value as stipular
in the conuact. .

3. Strength C.v. °;

pFs)

. Tensils Strength

—_
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4, Packing and Marking.—The material ne~ufacturer by
quality control measures as per controls refer rcd‘tn under rule
1 shall be packed as per the requirements, if any, laid downin the
stan dard specihcations and marked wih the following mforma-
tion namely .--
(d) Name of the manufacturer or registeied nade mark
il any,

() Wame of the material; and

(o) Any other information required by the law in force in
India and the lmporung countyy.

After obtaining the certificate from Exbort Inspection Agency
the identifigation of bale/truss number may be given to Export
Inspection Agency on completion of shipmemt agains. the
sUmMe.

5 Affixation of $tamp.—Every bale or truss of the material
packed and marked in accordance with rule 4 shall be stamped
by the Manufacturing mills with the stamps approved for the
purpose by the Council.

6. Progedtre of luspection.—(1) The exporier or a manu-
fagturing mill intending to ewport jute yarn and jute twing
shall -

(a) give ntimation in writing of lis iniention s
1o do and submit along with such inlimation a de-
claration of the specifcations -stipulated in the con-
tract reladng w such export to the nearest office
ol the Agency; and

(b) submil along with such inlimation a declaration
tbat the consignment of jute yarn ond jute twino
has been manufactured by exercising quality control
measures as per contiols iefcrred to under rule 3
and that the consignment conforms 10 the reguire-
ments of the specifications recognised for the
purpose.

2. Tht exporter or a manutacturmg mul s the casc may
he shall also furnish to the neacest office of the Agency the
identification marks applied on eacn hale or truss of the
consignment, :

(3) Every ntimauon and decluupon under sub-rule (1)
shall reach the nearest office of the Agency not less than-
three days prior to the despatch of the consighment from
the manufacturer’s premises.

(4) On receipt of intimation and declaration under sub-
rule (1) the Agency, -n satisfying iteelf that the consign-
ment of jute yarn or jute twine has been manufactured as
per ra%uircmcnls of rule 3 and the instructions, if any,
1ssued by the Council in this regard, have been observed,
shall issue a2 certificate doclaring the consignment as export-
worthy.

7. Consirnmentwise Taspection.—If at any time, the manu-
facturer or manufacturing mill fails to implement inprocess
quality control in actordance with the provisions of rules 3
to 5 due to any reason, preshipment inspection <hall be
carried out on a consignmentwis¢ basiqs by the Agency in
accordance with instructions issued by the Council in this
rexard and the inspection fee for such inspection shall be
charped at double the rates specified under rule 10.

8 Fucllities for Inspection.-—The manufacturer or export-
er <hnll provide all facilitics to the Agency to carry out
inspection as may bhe required under rule 6 or rule 7. as
the case may be,

9. Place of Inspection ~-Every inspection of Jute Yam
and Tute Twine for the purpose of these rules shall be carred
ovt at (he premises of the manvfacturing mill or any other
place where testing facilities exist.

10, Inspéction Fee~—Fee at the following rate shall be

paid as inspection fee for inspection of Jute Yarn and Jute
Twine.

Jute Yarn ang Jute Twinc.—~Rs. 12.75 per Metric Tonne.

I ET T . ARRT 23, 1082/WIfaw 1, 1804
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11. Appeal.- {1) Amy pe¢rson apprieved by the rofusal of
the Agency to issuc o certificate under sub-rule (4) of rule
6 and rule 7, a- the case may be, may within ten days of
the rceeipt of the commuuication of such refusal, prefer an
appes! to Panel of Experts consisting of not less than three
persoms, as may be constituled for the purpose hy the Cen-
trul Goverament.

(2) The quorum of the Punel of Experts shall be thiec,-

(3? The decision of the Panel of Experts on such appeal
shall be final.

(4) The appeal shall be disposed of within fificen days
of its receipt.

[No. 6(13}/74-FI&EP]

TolTo 3620——d17 #A¥Gir faior  (weiferdt frdaor v
frémror) mfafrer, 1963 (1063%T 22) #t g 7 I W
wferdi ® s@r w3 gy, frafr A of 97 g1 ok o gae
¥ ymfadr fodaor o ffmn & far farafafar afiosead s
At SRR}, wdfy —

1 fagfr fadmror gireto——saeT,
‘wok 3w AT,
141 e war &r (7 afwer),
TEHEW-700 001

2. frate fadmae gfwwTn——wsry,
213, Tartay =¥
TATH-600 014

3. Frafa Grdrerer sifem cor— ek,
aT Aot (Thert s ),
113,080 &A%
TRE-400 004

¢ frafa frdvao afes 7 or- g,
e fufe,

. EweaAT Wt Ty, gAtge,
HTT-B82 01

5 faate f rever wiwmvo——fawd,
wifafaae oz fafey,
3 et ", WO
€ faerdr- 110 005

s wfege & W oam o gz gae & frfafa
wfeda & —-

(i) gt & 9 wrgar & v gur adfl 567 & 92
et w3

(i) ‘gz T’ & Mz gl ah @ @ @t & wfuw wfey
%Y wFk 79 gerr i vty g whnde o

[Tfo 6(13),74— o WT¥o U:!folﬂ'o]

$.0. 3620.—In exercise of the powers conferied by section
7 of the Export (Qualty Control and Inspection) Act, 1963
22 of 1963), the Centrul Governmen: hereby recognises the
following agencics for quality control and inspection of Jute
Yurn and Jute Twine prior tn jt¢ export, namely ;-

1. Export Inspection Agency--—Calcutta,
‘Word Trade Centre’,
14/1B, Fzra Street (Tth Floci).
Caleutta-700001,
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Madras-600014

3. Exporl Inspection Agency—Bombay,
Aman Chambers, (4th Floor),
113, M. Karve Road,
Bombay-400004

4 EBiporl lnspection Agency—Cochm,
Manohar Boildi
Mahatma Gandhi Road,
Emakulam,
Cocbin-682011,

5 PBavort Inspection Agency—-Delh,
Municipal Market Building,
3, Saraswati Marg,
Karol Bagh,
New Delhi-11000%

Explanation —In this notification  Jute Yorn and Jute
Twine means.

{iy “Jute Yarn” mean all varieties of jute yarnp spun
our of jute fibre,

(i) “Jute Twine” mean plied jule yarn rnade by twisling
togsther two or mote gtrands of Jute Yarn,

[No. 6(13)/74-I'T&EP)
(mfmvy )

7§ fesl, 23 wmqwx 1982

wodyo 3621 ——Frufe (wnifordy faztorwr e Frdterer ) ofgfags,
1863 (1963 & 22) ¥ a0 7 g1 wEer  wiew | sy
# g7, ¥ TR g wew mdAper fro, 3,
TIATAr T, drEE AT Ao 42, WATR-GO0001 WY EEH IIIAY
wrqe 7 fafafrer afrr o gaee @ frafr & ood frderr
 fry wfaror & w1 ¥ v ok 1 mafe & fov wen wd

W
iy wlwmer e el e e
Ll e
AT B e Afer il
freqm gz "'l'fB'ﬂ' TR |
AT xiawrer )
s atfeg wor afem ewwr o
7. wiAR.Te
s fafimer
o whign fas  wfga  weq  frr
10. ofrmy Wi faerer dfer S ofim gadem
11 A
12 ®TF AR |
13 dyr AMow
14, Jewy |
15. HEYET |

"o B e

[®ro o 5(5)/82—%omre trr fofto]
Arodte wwieft, G fatre

(Department of Commeree)
New Delh, the 23rd Octobeor, 1982

8.0, 362].—In cxeicise of the powers conferred by section
7 of the Export (Quality Control and Inspection) Act, 1963
(22 ot 1963), the Central Government hereby recognises for
;nfcﬂt? of one year M/s. Gordoowoodroffe Ltd., 36, Rajaji

#l, Fost Box No, 42, Madras-600001, as an Agency for
the ine?ecuon of Mfinerals and Ores specified In Schedule
annexed horeto prior to export.

SCHEDULE

Manganere Ore, Excluding manganese dioxide.
Iron Ore.

Ferromangancse, including ferromanganese slag
. Bauxute, including :alcined bauxite,

. Muanganese Dioxide.

Chrome Ore, including chrome concentrates.
Kyanite. ~

. Sillimamte,

. Zinc Qres, wcludimg zinc comcentraies,

Magnesite, including dead burnt and caliined mop-
nesite.

. Barytes.

. Red Oxide

. Yellow Ochre
. Steatite.

. Feldspar.

—
L -

b b e
A P W R =

[No. 5(5)/82-FI&EP]
C. B KUKRETI, Jt. Director

(FaHem  Fraaw, soure-fata @t watea)
TgE WA W I
wqYT, 16 M, 1982

Wlo W0 362 2—HdST TG S EOUTOHT TIITAY 29,91,
400 WE Wrw F (A TR wOET wigtT Awdw do Tfwarg/
2953216 A% 4-11-1981 Wdrez-5 & € of Q1 & wraty
¥ fog aoer, wdwmd 82 ®F O b avrsze ¥ § wf wat
¥ g 57 Wi & m4 a7 T a7 6 89 QR AT 6T
stifrg qbt e I (500,000 WA ) ¥ Wuw Ay €T
wrerfre aegEy W P avesfrd JAAATRT R 7 AR oo

wrdf ¥ wTEAw wo G EEAY/2053219 fEHTF 4-11-1981
# @ e s @i Rl owd e ® (R g
yrHTe O WRTT Em § F (e Awdwa o v 9ad
faery foeefy oy o rwsTer & TG FUC AT et 42T R
wy bty g1 ok F1owd T Al & oeqar wiNe -
o afaet (war ¥ W qE wwa frq k F Agda € S qes
q@rA sl WET & qF AfA mA Arg A @er & oA & oar {Ad
e B oo B o gdw yifewa owr oafier Ay ar Smoat

¥ weger ¢ F6 TRRR @0 2953219 PXATK 4-11-2981 ¥

w g qen waroard sy s e gr o sl fre

R fr it W AR @ wew s afra sgfafe

A o e ol SESE W AW IR JWANE A K
q sfir € Toggra @ (E@ AW E

[rfwer @o Lo Rl oo ETTef - 7JUUH-§2[ $T TWT (ﬂrcraraf, WTTH-

rafsfa)]

Mo Ho Adr, IT-HET fATAR, AOHT-HITT

{Office of the Deputy Chief Controller of Importy & Experts)

C ANCELLATION ORDER
Jarpur, the 16th August, 1982

£.0. 3 M/s. Kanhaiyalal Kalyanmal, Jaipur were
m&ﬁ?cd S:gdmonalf import licence No, P/W/2953219 dated
4th November, 1981 for Rs. 29,91,400 only for the import
of “Tems appearing in appx. 5 excluding, however, the items
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appearing in Appendix 26 as per A—M. 82 policy and sub-
ject to the condition that impoil of single tlems shall not
cxceed Re. five lakhs (Rs 500,000 only) in vilue. The
impotted goods shall be disposed ol (v the ghgible actual
users, only. XXX

The party has applied for grant of duplicate custonmis pui-
poses copy of licence on the ground, that the original cus-
toms purpose copy of licence No. P/W/2953219  daled
4-11-1981 have been lost/misplaced by ther, withour having
been registered with customs authority and unutilised.  The
parly has also furnished necessary afidavil as required in
terms of policy and undertake to return to the licensing autho-
rity the Original custorn purpose copy of the lcence, if it 19
traced or found laler on,

T am satisficd that the Original customs pinnose copy of

licence No. _2953219 dateg 4-11-1981 has been lost‘mis-

placed and direct, that duplicate custom purpose copy of the

licence should be issued to the applicant and the orginal
customs purpose copy of licence is hereby cancelled.

[F. No. RGM'EH. 7/AM. R2|DCCT&E|RAT|I609])

5. K. DATTA, Dy. Chief Controller of

Imporis and Exports

amie g W
af fxeAY, 13 WATET, 1982

Wio WTo 3623——%aq TURI, AU WA WENT F
goreet § wfmew wtw Ty wige uamAW fo, wfrrr g,
wfie dfen (frfaegew) migfos, 1952 (1952 @ 74) &
W 5 F AT waw & ofwew & fao fET @ wedEE 97
frare &oF Wiv W ooy wEMA @1 Wi g7 fm W mwAr
I F A A oA Wl # g, 3 wifrem £ g 6
W ST WiEar e 9Am w0F gF 9F nanaAs &t UF §
wian wfaar £ qra7 20 WATAT, 1982 &1 W T 19 WRAT,
1985 w% A ad &Y wiAla safis & (9T wegaT g7 w74 § 1

2. GEF OO WA TEAC w7 wd X wefew A g fE owr
OFgIN By FRWl & WATAT ORI AT AeeRr AT wige g
aag-adg ¢ famo ooy

[®Te  Ha 12 ("l) ko é\'o—gz]
g AT wEw, 39 Afae

MINISTRY OF CIVIL SUPPLIES
New Delhi, the 13th October, 1982

5.0. 3623,—The Central Govanment, in  consultation
with the. Forward Markets Commissjon, having considered
1!10, application for 1cnewal ol recognition made under sce-
tion 5 of the Forward Contructs (Regulation) Act, 1952
(74 of 1952). by Bhatinda Om and Oil Txchunge Ltd.
Bhatinda, and being satisfied that it would be in the mtercst
ot the trade and also in the public inleicst so to do, hereby
grants,' in cxercise of the powers conferrsd by section 6 of
the said Acl, recoguition’ lo the said Fx hange for a further
period of three years on and fiom 20th OQctober, 1982 to
19th October, 1985 in respect of forward contincts in pur.

2. The recognition hereby granted is subject to the condi-
bon that the sud Exchange shall comply with such direc-
tions as may, fiom time to time, he given by the Totwaid
Maikets Commission. i

{F. No. 12(3)-1T/82}
M. L. JTATAV, Dy. Secy.
824 GI/82—2

AT T OTATT WAL 23, 1982/FITE 1, 1004
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wipEre womdw)  weema, 1962 (1962 T 50) LTI R
£ aare (i) gTa ster wrjendt w0 A FTA gt HREIT TEFT
G ogqE AT W OWEET WY TX T/ HIAC KXY TALATY
g {wa

A (n et (R # frrag wrE wifE, e g E (G}
qrett ATeR faeTe AT ST e sTferreY, er mar Sefs &9
sipaimt  Faator v Fararer AT AEALA Y, FHT-9 K O
s wravia & o2 Pt P W ARG

gt R wTE FIY AT gE e fufafteaa: K W
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[fo 12016/44[82-50°]

MINISTRY OF ENERGY

(Dcpartment of Petroleum)
New Delhi, the 5th Qctober, 1982

H . s 2 t

0. 3624.—Whereas it appeats to the Central Governmen
thgt(?t is necessary in the pu lic intercst that for the transport
of petroleum from KOD-19 to G.GS. VI in G’g]arat_Sgate
pipcline should be laid by the Oil & Natural Gas Commission.

i : f laying

And whereas 1l appears that tor the purpose © ;

sich pipeline, it ia pecessary to acquire the right of user
in the land described in the schedule annexed hereto;

3 a5 . . by
Now, therefore, in exercis of the powers conferred
wub-section (1) of the Section 3 of the Petrolenm and Minerals
pipelines (Acquusition of Right of User in the Jand) Act
1962 (50 of 1962), the Central Government h'crcby declares
its intention to acquire the 1ight of uoser therein:

Provided that any persci interested in the said land may,
within 21 days from the date of this notification, object to
the laying of the pipeline under the lund to the‘Compct_ent
Authority, Oil and Natmal Gas (ommission, Construction
and Maintenance Division., Makarpura Road, Vadodara-

390009 ; .

And every petson making such an objection shall also
state specifically whether he wishes to be heard in person
or by a legal practitioner.
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SCHEDULE
PIPELINE FROM WELL NO. KOD-19 TO GGS VI

TTATE : GUIARAT DISTRICT : MEHSANA TALUKA :

KALOL

i Village ~ Block No. Hectara  Are Cen-
tiare

T 2 3 4 5
Pratappura 93 - 0 01 00
94 0 17 15

96 0 02 93

95 0 15 90
77 [No. 12016/44/82-Prod.]

®To Mo 36285—u~. ¥=fly THTT T %g qOA v § (®
Al ¥ ur waws 3 OF qwas T A o wiee fo AWANT
Mo Ko uHo-I w® FdMamw ¥ wrorsT ¥ FAF TR I
AT AEAF A wedIn ger feark WA =l

W e #g g grar & 06 Ay wckdf e feety & s
¥ ok wagtry  wagd § afwe g H oSTA wT WA
aqfry W wiAwE ¥

b 0T A WY Ay wn T (g ¥ 3 § wfg-
AT SRR ) WP, 1962 (1062 FT 50) R gra I IqTT
(ii) @ waa wiErdl &0 AT wEY GO WG GORIT A
YAH FT W WEE wiwT KXW WIA WY IS
Hitpy foeqe & -

Ty fF ger it & Pt wrE suefEr, w0 g & Ark amed
a1 faew & fac  wee aag wiawed, &9 aqr woplw 4w
wEm,  Prafr et dmerE s, wEIg A¥, ANET-9 W
TR WG W arda & 21 feat & ofew wad

At T ey Wy g7 sawr fafafae wg o waq
w0 PE w40 a2 qg wmAar ¥ 06 a6 qgrarg iy g ur feay
fafyr sy o aveh |

NG
WH'G Fo mTo ia ﬁ'ﬂm ffa 'Hgl'ﬂ mq I

Trm THATA ﬁ‘%TrIFfl‘ Gl TR i)
™ a3 o qR2yT MU ARG
1 2 3 4 5
ATHr 1 0 08 14
8 \] 05 00

8t 0 ot 10

11 0 12 3o

(7o 1;016/45/82-:(1‘0]

8.0. 3625.—Whereas it appetrs to the Cential Government
that it is necessary in the pugllc interest that for the transport
of petroleum from Well No, JRE to YTHALORA GGSI in
Gujarat State pipeline should be laid by the Qil & Natural
Gas Commission ;

And whereas it appears that for the purpose of laying
such pipeline, it is necessmy to ucquire the right of user in
the land described in the schedule annexc] therete;

Now, therefore, in exercise of the powers confeired by sub-
section (1) of the Section 3 of the Petroleum and Minerals
pipelines (Acquisition of Right of User in the Land) Act,
1962 (50 of 1962), the Tentral Government hercby dcclarcs
its intention to acquire the right of user thercin :

Provided that eny person interested in the said land may,
within 21 days from the date of this notification, object

[PAaRT II—SEC. 3(ii)]

ta the layin g of the pipeline under the land to the Compelent
Authority, Oil & Natural Gas Commission, Construction &
Maintenance Division, Muaikarpura Road, Vadodara-390009 ;
And every pcison making such an objection shall also
state specifically whether he wishes to be hearg in person or
by a legal practitioner.
SCHEDULE

PIPELINE FROM WELL NO. JRE TO JHALORA GGS 1

Stato : Gujarat  District : Mechsana ?&ﬁuka Kﬂ.d_l S

Village Survey Number Hectare  Are Cen-
tiare

I 3 3 4 E
Merda 1 0o 08 10
8 0 05 00

8/1 0 01 30

11 0 12 30

[No. 12016/45/82-Prod.]

wto o 3626—4 : ¥vdin AT KT %E AT v k
e # uy e 4R Toroe w9 H e Fo o e Ao
¥ o Mo o A% ifun % ofvaga & fait argeeme
HA AT SIS A wrEm ar (wer steh Wi,

WIT A g s rar & PR Qe ereeiey fremy ¥ shorT &
forq qagnag wggd ¥ aforr qfg ¥ gemr wy whowe wfeer
WET WATE X

w5 S e WA qnean (gt F gedee & ufa-
W #1 owdn ) wfafner, 1062 (1962 w1 50) w3 WY
IR (1) wEr s wiRel W g EER gq e oo
T IHH e &1 wigwmT wiier w90 ST wer wnng qeqeT
uifr fiegr ¥ -

o fE o o ¥ e oo wife, ww i & e
ar ey & oo sady s v, & e arefaw de
wrarr fraior o Ampard qunr, wERgEr Y, AET-0 W Ow
;::'Fuq'lm‘r %0 ada & 21 et & WeremT AR

W AT Wi & e gw wifr fafuaited 0 oam o wew
wvr fie wr Ay oag woe X PR sl gt wufirrr oY ot
findfy Pafomamndy o ey o

kA
'ﬁ‘?%i?orzsro Fro & w&g o T wTE TAHT

R Sk forey - immr ATAE 1 WHTA

Tty T T o e ot £ AR

TR, 1951 0 12 07
1050 0 07 73
1049 0 00 940
1048 0 01 80
1046 0 14 14
Frédw 0 00 85
970 0 16 20
971 0 08 70
972 0 07 50
973 0 14 70
974 0 07 13
965 0 06 83
961 0 06 97
wTddw 0 00 75
923 0 18 00

) _[da 12016[4 sfsz-wr‘to-Ij
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S.0, 3626,—Whetens it appears to the Central Government
that it is necessary in the public interest that for the trans-
port of petroleum from well No. KLG to WHI PANSAR
in Gujarat State pipeline should be lajd by the Oil & Naturul
Gas Commission.

And whereas it appears that for the purpuse of laying
such pipeline, it is necessary 1o agquire the right of user in
the land described in the schedule annexed hereto,

Now, therefore, in excicisc of the powers conferred by
sub-section (1) of the Sectivn 3 of the Petroleum and Minerals
pipelines (Acquisition of Right of User in the Land) Act,
1962 (50 of 1962), the Central Government heichy declares
its intention to acquiie the right of user therein :

Provided that any person interested in the =aid land may,
within 21 days from the date of this notification, object
to the lying og, the pipeline under the land to the Competent
Authority, Oil & Natural Gas Commission, Construclion &
Muintenance Division, Makarpura Road, Vadodara (390009).

And every person making such un objection shall also state
specifically whether he wishes to be heard in person or by a
legal practitioner.

SCHEDULE
PIPELINE FROM WELL NO. KLG TO WHI PANSAR

T_al_uka : Kaﬁ

State : Gujarat Distiict : M_o-hsana

Hectaro Are Cen-

Village Block No.
tiate
1 2 3 4 5
Pansar 1051 0 12 07
1050 0 o7 73
1049 0 00 90
1048 0 (] 80
1046 0 14 18
Cart Track 0 00 85
970 0 16 20
971 0 08 70
972 0 07 50
973 1 14 70
974 0 07 13
965 0 06 83
961 0 06 97
Cart Track 0 00 75
923 0 18 00

[No. 12016/46/82-Prod. 1]

wo Mo 3637.—T : WA TEHIT BT g *AA G0 i fx
AvEfen §  ag WrEAWE § OR TR 5d W do Mo Po-16 ¥
o Aro uro V am ¥y & fend % foi argaeA A
aar s wraer g fagrd et

o an 9z sdrw g 3 fa G A A foer & qad
% i waptong wgR # aferr g @ sl s afgeroate
Al qrems K

WA wE G i afa A (qfR e d
wimz &1 W) wiaftew, 1962, (1962 ¥ 50)
W 3 W gaNTd (2) grU SEA whRd §TOSE e gl
¥ wokTe ¥ yEd yqdrm ow owfwerr wiR W e W
wroa  gager et fear &

wnd fr 74x g @ frrem ok wfEr, o g & oAte
wEaAreR  fwwrr & fAq owmdm wewr owfwerd, XA
grgfes  dw sram,  fRmiw W RRMT ST, AEIQE T
TET-9 W 5A MOAA A A ¥ 21 frdi § AATKTHEAM

e dar owillq wI arer g sulwy fafafreemr wg W
wqA whrr f5 wn A% wg g b IqE grard steney g
ot fede fair =o€ 26T

HAG X!

Fo fWlo Fio-16 A o Fto THo V
TR AT =PRI TR I-—F AT
T FIF 7 o T oW € R

1 2 3 4 §
BT | 632 0 27 68
633 0 02 40

637 0 30 73

63 0 07 35

640 0 08 03

625(2 0 18 90

6253 0 23 91

[Fo 12016[46[8 25190 —II]

~ — - = e —-

8.0. 3627.—Whereas it appears to the Central Govern-
ment that it is necessary in the public interest that for the
transport of petroleum from KOD-16 to GGS V in Gujarat
Stale pipeline should be laid by the Oil & Natural Guas
Commission.

_And whereas it appears that for the purpose of luying such
pipeline, it is necessary to acquire the right of user in the
land described in the s hedule annexed herelo ;

Now, therefore, in excrcise of the powers conferred by
sub-section (1) of the Section 3 of the Petroleum and Minerals
pléx:lmes (Acquisition of Right of User in the Land) Act,
1962 (50 of 1962}, the Ceniral Government hercby declares
its intention to acquire :he 1ight of user therein :

Provided that any person interested in the said land may,
within 21 days from the date of thig notification, object
to the laying of the pipeline under the land to the Competent
Authority, Oil & Natural Gas Commission, Construction &
Maintenance Division, Makarpura Road, Vadodara (390009).

And every person making such an objection ghall also

state specifically whether he wishes to be heard in person or
by a legal practitioner.

SCHEDULE

PIPELINE FROM KOD 16to GGS V
Taluka—Kalol

S_tate—Guja.rf;t District—Mohsana
Village Block No. Hx:tare ARE Con-
tiare
1 2 3 4 5
Chhatral 632 0 27 68
633 0 02 40
637 0 30 73
639 0 07 35
640 0 08 03
625/2 0 18 90
625/3 0 23 91

[No. 12016,46/82-Frod. 11]
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FToWTo 36 28 —— T Tyt ATHIT &1 w7 wA7 g & fw
e B oug wrvew ¥ O{F 9T gRW § w4 A AT
(i) A% G aqdt & AR & (A7 TEETE Ty
QO wIGRA AT (aert A mEd |

@ 77, qx AT AT & oo wrgAT & fawer
yrrrT & AT UAgIE wAgEr B oAt g ¥ gwOT R
wiww v w3 w7 qEETFE ¥

WA, HE A@fram st =AW AEAE (9§ I
& wig®rs FT He) WiE(TEE, 1962 (1962 FO50) & HET
5 ® 3arw (1) 3T ST WEEET R AR F 3T EA
JOFTT ¥ AW IYEAAT FT W aET W{WA FIH OB wOAT WA
uragra wnem fwar ¥

and’ % v oqw X [Reaw wE sww, I OqW F AT
AT (WO % (M7 W weAw sfEwee, i sied
mfmA (ARIE, AYIT-ROTET ORI griF, 705 AT
fgp AT, wORET (TXW) W TT W(GRATT & Ao 21
il @ WiwT W A

site FET HTRT T AT g s faftiene. (9 € T
won (% wur A% = ¥ fF ogeer gaard snEn wour
fay fufer mpperdy &0 omih o

RN
LTI G LR fRar : WEeET AEC IR (|
B
T4 A e
Fo To &
Hrav
1 2 3 4 5
HTE 14 o= 0o 00 25
Fodo 288 32 5 fa 00 00 00
XTI T aisem 0o 04 42
FoRo 207 2160 faq 00 04 42
2182 AT 00 01 73
2183187 00 G0 77
2192 A 00 01 73
2200f87 00 00 77
2201 faw 00 00 77
2222 (FF 00 02 11
2223 7 00 00 38
2223 (I1) 00 ! 38
22247 00 00 19
2226 (IT) 00 00 38
2227 (II) /8 o0 00 77
2092 00 vo 0u
284777 00 00 00
2849 {97 0n 00 00
2916 {HT 0u 00 77
24938 fre 0o 00 00

[ 12020]11/82-51F0]
THoYHo T, fARms

[PART TT—Skc. 3(11)]

8.0 3628.—Whereus it appears to the Central Govern-
ment that it is necessary in the public inteiest that for the
trunspoit of petroleum  products  from  Mathura in Uttar
Pradesh to Jullundur 1n Punjab pipelines should be Lud by
the Indian Oil Corporation Limited.

And wheteas, 1t appcars that [or the purposz of laying such
pipelines, it is necessary to acquite the Right of User 1n
the land described in the schedule annexed hereto

Now therefore, in exercise of the powers conferred by sub-
Section (1) of section 3 of the Petroleum and Minerals pipe-
lines (Acquisition of Right of User in land) Act, 1962 (50
af 1962), the Central Government hereby declares its inten-
tion to acquire the right of ucer thercin ;

Provided thal any person interested in ttre said land may,
within 21 days from the date of this notification, abicct to
laying of the pipelines under the land to the Competent

Authority, Indian  Oil  Corporation  Limited, Mathuro-
Jultundur Pipeline 705, Mota  Singh  Nagar  Jullundur
(Punjab).

And every person making such an objectlon shall  also
sfate specifically whether he wishes to be heard in person or
by a legal practitioner.

SCHFDULE

Tehsil : Nawanshahr  District : Jullundur  S$tate : Punjab

-

Name of village Khasra No. Area
H A Sq.
M.
1 2 3 4 5
Phambra
H. No 288 14/9 Min. 00 00 25
32/5 Min 00 00 00
Utapar
Ho. No. 207 2159 Min 00 04 4
2160 Min 00 04 42
2182 Min 00 01 73
2183 Min 00 00 77
2192 00 0l 73
2200 Min 00 00 77
2201 Min 00 00 77
2222 Min 00 02 11
2223 Min 00 00 38
2223 (Part IT) Mun 00 00 38
2224 - 00 00 19
2226(Part II) Min 0o 00 38
2227(Part I1) Min 00 00 71
2282 (Part II) Min 00 00 00
2847 (Part 1I) Min 00 00 00
2849 (Part I) Min 00 00 00
2916 (Part Il) M 00 Q0 77

2938 (Part II) Min 00 00 00

T [No. 12020/11/82-Prod.}
L.M. GOYAL, Duector
(wvarem faww)

af faet, 1 WEAT

®ro Mo 3629 ~—RMAAT G AT Feqrol frfq frgaray
Lo 10 & fraw 3@ 3o-froe (1) F ey (F) 30 Qo2 (7)F qie ofz
et @@ oaw Ten frde wiefaam, 1947 (1947 97 32)
 ar & F gl U WieRgT T M R g deiy

1982
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FLEHT TAEET Y Yo WA W, qem wEEE wfwwr, e
sty Wt e, o1 werg=rgvgy fayms, faavdt g s
At f7o0 & e oav, e o & wdw o wmem W=t
w1 qaer fgr w7t & o 9w ggae & fan uw N et
At wfagasr #o To W 1264, fimre 5 WHA, 1975 F
freafrfet  mwiga W g, Wk -

I WOTTAA W, AT 10 % AEA % gPriezy
¥, were-sE-Eg  frww wemr & o T
YAt dte g T, wwy wfaw wfuwAT wer
slrarfra fog wmd

[g0-23018[11]78-3%F0 To THo[HYo TFe T o]
HaWA, w47 AT,

(Depattment of Coal)
New Delhi, the 1st October, 1982

8.0, 3629.—In cxercise of the powets confeired hy sec-
tion 8 of the Loul Miney Labour Welfure Fund Act, 1947,
(32 of 1947), read with sub-clause (vii) of cliwse (aj of
sub-rule (1) of rule 3 of the Coal Mines Lalour Welfare
Fund Rules, 1949, the Cential Government hcieby appomnt
Shri P. Papa Ruao, Chi.f Pejsonnel Officer, Singarenl Collie-
ey, Company Lid, as Member of the Advisoty Committee
constituted under the said scction. vide Chaitman cum-Maona-
ging Direcior, Singareni Collieries Company  Ltd. and
for_that purpose amends the Government notification in the
Ministry of Labour No. 8§, O. 1264, dated the 5th Apiil,
1975 as follows namely . —

In the said notification, in the entiicy . guinst serial
number 10, for the word “Chaitman-cum-Manag-

ing Director” the words “Shri 1, Papa Rno, Chief
Personnel Officer” shall be substituted.

(U-23018/11/78-WAM /CMW]
SUDARSHAN, Under Secy.

af farr, 4 WREY, 198

TloWo 3630 %y AVHTT 1 HF TOA @1 & {F wAF
FEAG WA T I oW W owAr wiwwrA fe Wi
wr AwraT F,

we:, ¥EIG ALY, AWAT ORF  ®¥ (W Wty (awe)
Giafas, 1957 (1957 & 20) Ff @0 4 FF IEH (1)
BT WEW W{EAGT W WAN EIX gU, TAE ®miu &1 TR
W & oWAT WiV Fi AT AR,

2 W OWPORAAC F S T A S w7 (e
#za wAG T [(AWET (TAW GAAW) WA AT T ¥
FIAES T AT I FECH AT ((qEIT) F FTATG A geqAv
FgAT fedmw, 1, WA FUIH AT, FHAT & FAAG T
u Ryt A1 AwwAT F

™ sfaga & waid wr WA gy § e wd mie,
347 walay " s % ogmEer (7) ¥ falge @
awef, @l v owey AW W, ™ owiEgEAr & ot ¥
TEWR W AR & 90 faw ¥ WAT eed wiaET, &
FIAGTET (MHEE, TOEIAC FTIA, AT KT AT

Tt FE
e ®  Trae/31]8z
afaly dreTer
LA LI e ATE 21-4-1982
(g wex & o wifirgfam o)
FHFe WTH LiE] AT Ho fareT B g fevaforr
1. 9T HTE, 54 FATGEATT 230.25 T
2. wia |y Ty 123 L SIRACIOE 47 50 Gl
3. wfmavar L1t 4 124 FALrATT 410,87 W
4. AW LIk S 125 FAT<raTT 551,88 W
T @ 1230, 00 THE ()
ar 497, 75577 (e
GIEIEL ] -9 ST WO AT B A AT § R faeg ! a
L A AT ¥ g, S g e faey w” frmar 2
a7 faerdr & - Tt A AT A 2 0 WAL AferfAT digr &
-7 Tt qT I w7 e e ® afemf S & arer v KA § we Freg A o freAdt &
O FrASIAY & e freg o et 8 ) 7 -3 o1 wo7 ¥faar s F0 R AERFTT AW W
" ot A AT S fonea £ afeafra dmr o s AN & WY faeg Y T fraAr &
rq Teft & ;Yo faey o e, frAdr &1 -zl B TR A T e 5 A B A1 R L
q-7 T AT JILeT WYL SO W GO AfEAfa e qAT ¥ oA w1 owen & oW fap ‘w0 W

& wrar arne AT & HY. faeg F o Pt

freret &1
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w-T

sl Village Thang Thana number  District Arca in acres Remarks
No.
1 -;adrﬂﬂgi Mandu 54 Hazaribagh 230.25 Part
2. Kasikhap ~do- 123 -do- 37.50 -do.
3. Keribanda -do- 124 -do- 410.87 -do-
4. Toera -do- 125 -do- $51.38 -do.
Total area :— 1230.00 acres (approximately) T
or  497.75 hectares (approximately)
Boundary description = L-A li‘nc PAsLes a[oml; the part common bounadary of
A-B ling passes through village Padrangi and meats at vﬂ!agcs Padrangi and Semra and meats at starting
- point ‘B’ point “‘A’,
B-C line passes along tha common boundary of villages ~ —~——=——— _—
Padrangi and Pindra and mects at point *C". [No. 19/38/82-CL]
c-D line passes along the common boundary of villages
Toera ‘and Pindra and meets at point ‘D’. Tf fey, 11 TEITY, 1982
i da of
D-E line passes along the part common bo_un ry e i
villages Toera and Topa und meets at point ‘b’ WMo 363 1.—-AER AT H, W’T‘Tﬁf m’f“?‘&?ﬂ' (st wY
E-F-G  lines pass through village Toera and mects at point fawr) wfafem, 1957 (1957% 20) B YT 4 Y I (1)
‘G, , F OGN, WM K T AT 2, We 3, TIEE (ii) A ra 24
G-H line passes along the part common boundary of TR, 1979 W RN AT AR & qAqd germ, a
villages Toc1itand1i[‘op;; andor:e&t)s i‘tlp:)mtrHil.ld . W% Er T weer f £ SRIGAT o rowTo
i 209 3 o comm undary of 5
b ;1%5:3?: :n(:ln”gl‘opa ;.nii mects at poin{ ‘T ’ 3833 Acdtay 7 HAFAY, 1979 ART I wfrgaar & qav wATE
1) line passes along the patt common boundary of w farfiiase "fﬁ“}““*_l‘ﬁ'z-UO ey (“‘f'T‘FT) AT 595,69 GV
villages Kasikhap and Topa and meels at point )" (SVET) W R AR W QAT FYA WY Wy wy AT
J-K line passes through Bhera Nadi (River) in village & ;
Kasikshap then passes through village Kasikhap an
Karibanda (which forms coramon boundaty of sub- W ¥ AR, 7, 9% wiaftmm £ e 7 80 g
block-I of Mand;‘Blocklnotiﬁgdg/s 41(;) of tfl\e (/,;oi\l (I) ¥ oW WT ¥ U, ST, VT 2, &1 3, -
Boaing Arcas ( eI l.on, evelopmont) Adt, (ii) Aty 28 AATR, (Y42 FAGMUA W0 AR F HAT WA
1957) and mecets at point 'K’. . ; - r . . S(R), w27
LD £ Tl T o Ko Hle 5 | 3
K-L ling passes along the part common boundary of (erer ‘TT‘T) k! il !

Yo w wife §Ow a@ i g W
fier M9 e W RRameT &g s b
[o wmer avd A (wkF W fawm) wine
fy, 1957

*oumeT 4( 1) F mivy wfugfay =ty saa F 3w
w1 At St aandr 3] e fiep e o
ey &

Ty gt oy i der § vy wfefEa
AT & qrw AT ey kowe faeg ) v fpeet
A

T I T W YT AT £ qrre. At
o dimT % AT A WA Fow wrfiue
faeg & o fear &

[Fo 19/3%/82-HT0A0]

SCHEDULE
Padrangi Block
West Bokaro Coalfield

New Delhi, the 4th, October, 1982.

5.0. 3630.— Whe eas it appears to the Central Govern-
ment that coal is likely to be obtained from the lands mentioned
in the schedule he-eto annexed;

Now, the-cfore, in exe cise of the powe-s conferred by sub-
section (1) of sestion 4 of the Coal Bearing Areas Acquisition
and Development Act, 1957, (20 of 1957), the Central Govern-
ment heeby gives notice of its intention to prospect for coal
tho-ein;

The plan of the area cove-sd by this notification can be
inspectod at the office of the Central Coalfields Limtited, (Re-
venue Sestion), Darbhanga House, Ranchi, or at the office of
the Deputy Commissione -, Hazaribagh (Bihar), or at the office
of the Coal Conuolle-, I, Council House Stieot, Calcutta,

All po-sons inte-ested in the land covered by this notificaticn
shall delive - all maps, charts and other documents referred to in
sub-section (7) of section 13 of the said Act to the Revenye
Officer, Contral Coalfields Linuted, Darbhanga House, Ranchi,
within 90 days fcom the date of publication of this notiflcation
in the Official Gazette.

Drg. No. Rev/31/82
Datod 21-4-1982
(Area notified for prospecting)

villages Keibanda and Semma and mectls at point
‘L',

SHAT, 1982 T QA a1 47 A 21 TR, 1981 TREA
g e QF g9 &1 i wefo wr s wafo & w1 ¥ fafafase fear
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Tt ar e ey welm wrRe 38w wwagn deohr 1o
37 ur figRlt sifew T Syt & awd wow wogaT 2 aed
&v; s Aol w1 A gt e 3e qfn ' oaea
wrAsToR &,

%A, FET A FHAT gTR @ wuA W frem win-
farm, 1957 (1957 &0 20) Bewrar 7 F I740T (1) TET TR
wized! 7 Wit W gu TR Adw wAgAr oAt 1472, 00
TRE (FNET) AT 595. 00 §FEE (AAAT) WT g w1 oAk
T ARG WA AT AT A

feomw-1 wr mfugeamr & welid w7 ary e owr R
Prat wfordz GAwEA (I0FT) & ataq # ar #aan fdas,
1, wTIFT BIGA €T, FATAT F FEAAT T RIIT &5 AR T
fafids (Tomr WIATT) T ®@0IA, A (fagrn) % wiaiAg
¥ fer W AwAr Ko

froqu-2  wraAl o g (X7 s freer) warfsam, 1957
(1957 &7 20) F ®H?T & & IvEeAl ®y W QW WpST fra
st & forwit frefafor svafw 4

“g (1) W wET A A i A AR g a7 oW
gyt ufegaet fameer 7€ ¥, feagg 3, wiwgadr & feedx
ot ¥ e fat & ol "ol Pt ar wa% AR womar o
wfr ¥ar wwaw foly whrerdd wowk feT oW d AR
¥ wmfr & w3Fo

-

TICETERIT KT AT FH HANET g AT WY FIAT A0
f& w1f onfer fefi wln ®oRirar 3arma & (70 eI T A0EIOL
FIAT AgAr & W T AlwATHL wrene w0 (AT wer anfe
W AET ATAT ATfRT |

(2) Saarer (1) % s s mafta g ofusr o fafas
®r H K oWT@ ow\v wew Shreer wwfewet §r e
v A w A fafy wramAnd g grard w1 weA 3T o A
wdt el 1A % oTvan Wt T owlefor A, afe e
€ T T URATA A AL WATHR AWEST agoar A 7wy
IO (1) F AT A T F AT T g F Ay I 7 &
Wi & g d o it ardd v fifaw zadt e qfe
# 41 TATE & wE & gag § owrierd ar w1 sl s
3AE gl Kk FUTE % wfwrr afi frfew RO g mew
w3k fafiem w fAT A

(3) =& o & WA & P Ay efer Ryt # fraea
AHHT SO ST AfAE T & KT 4T R &1 meAe @ afz
qm wr el aft ®oac 3w qv wfwRe g0 wafe o owgere
afan w1 @7 w1

feorm-3  Feta AOR A, w140 F4ATF, 1, medfaa P AC R
wlE, ®AEN K I whelraa ¥ owdtr wev wifrerd s
iLE Al ?

RSl
et T s
AL FIAT A
fora G
T o Uwe/51/81
AT
AL 16-5-1981
ot 5 o _ o _u____(rwa'“aﬂﬂmﬂ”ﬁ'{ﬁ'qﬁmqﬁﬁ%)
Ay — ayar T aMa Ho et war '_"—‘—"_F{tqm"“ -
e - — . __-___.-__-‘*"—H-_-
1. TwEardy FRITAT BT AT, 32 HAFTA 86. 45 WY
2. AT QAT AT, 89 " 40.06 qut
3. TRAAEATT FYTAT AT AT 37 " 294, 50 R
4 T AT AT 59 " 121,59 I
5. g ft AT W AT, yl " 506 18 el
6. wfamg” FITAT T ATTAY, 38 " 53.06 v
7. MEROT LIRLIC G AT 135 " 191, 79 T
8. ¥uFrg A AT, 51 " 174, 47 wIT
T 6 1472, 00 UHY (mre) T
ar 595. 69 EFT ()

A —— ey 1 S 4 A S Tar A At LRt S — & — tmim e e A i — Arem

Wi Fwigrer # owulss fRT A ST SHIE HeeE 91 (wmr),
gz (W), e3(wwr), 94 (WI), o5 ¥ 105 106(WWT)
107(WA), 114(90), 115 (471), 119(9WT), 120,127, 122
(wrm), 123(9T1), 124(9T), 126(9FT), 127 (W), 2061,
2062 (W) ST 2063 (W),

)
)
1

T AT ¥ w6 T qrer cerre mpmang -

TR TOEADGT & A frr et e e,
49 & 56, 57 (9™T), 58 (wm),
4 (W, 65 9 71, 72 (W7T), 03 (a17), 106 (wre)
107 B 659, 660 (4TT), gg) (1), 562 (a1), 663 i:r’
667, 6868 (VM) 669%F 673, b75 ¥ 688, 090, qul ()
892 (qMT), 695H 71a ‘ '

19 41 aw
] 48 ()
59 ¥ 82 63 (W),
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AT 7R T TF PR T 4y vas ware 433 (9T,
477, 378, 479 (WIT), 80, 381, 432 (WT), 493 H
434, 454 §WIT), 155, 436, 457 (WIT), teo (A4N0), 161
(A1), 4628 467, 516 (W17), 517, ¥ 530, 541 (WFT), 542,
533 (WET), 534, 515 (W), 551 (W), 599 (WTT), 600 (Wrm),
601 (ATT), 612 (WIT), 613, 614, 615 616 (WMT), 617
(Wrr), 618 (A1), o2z (WTT), 623 (WOT), &21 (W),
625 (ATT), 6267 668, 669 (UT), 671, 6728 G7R |

ary st AfrAr & omfAy BT w3y crE davrs 1A
1176

e ofgmy § 6@y fF7 AR 707 A g\ o1& 799% 0

T AAFUTE H WA T N A oA ALwiEw . 1 H 31
35 (WTT), 38, 37, 38, 39, 10 (W), 41 F sy 57 (WT0),
58, 59, 60 (wrT), &1 (wrm), 67 (wWrT), 6% (@rT), 69
(Wir), 76 (@TT), 77 (W), 84 (WIT), 85, 846, 95, (W),
96 (W), 97 (WIT), 98, 99 (W), 100 & 227 228, (W),
231 ¥ 273, 274 (WFT), 275 W% 276

[r gy dRTAT W WMy PRT AT ol cH{TE A

2

q%
M@

1y 321

Tt uTR AwETHT ¥ ooz Aewi® o126 124,
123, 122, 84, 94, 92, 2063, 91 WIT 2062
¥ e W ¥ fRC mw TgATadAtgT ¥ oAz
Hgaxi® o2, 691, 660, 692, 663, 1068 661,
72, 662, 48 57, 58, 63, 64 ¥ @« AW
THRIT H A WAATE F02, 379 ¥ gt {7
T wrE 376 W 375 o afaoll drm ¥
qq MY OMT  ARAME 363457, 454, 461,
460, 516531 533, 535 551, G612, 61§,
617, G18 625 G621 623, 622, 601,
509, 600 599 HI. 659 & AT, TAT & WY
fig "’ W fmdr & 1

T ATA R At A1 (AAETTY), VR
W whEeE, (W T), WIT A W
BEeT (WA AT, AT /I IHIRTGT
(Wegrm AMT), ML W ATALT FT AT
aferfira Arar & AM-RE ATE (S wwar
mffrag &7 wret 9 (1) & ASH wiwm Freie
sIE F AR @At ¥) s fag ‘A
T famay 1

[T W AN W TAAT F WA
At Wm0 F A9 79 WA 2 oo fag
vg” o7 foaar ¥

e T AEAIT § T HAAE 274, 57, 60,
61, 40, ¥ T AT FEIH 41 T WM™
qaf AT ® AT AT F HrE HEnl® 40, 45,
67, 68 76, 77, 95, 96, 97, 99 ¥ AT Al
WEATE 86 WY, 95 XY Q4 HaT F AT A oTNE
gamrE 83 ST 228 ¥ EWY.A(E danlw 231 w
AT, T Al & A0\, {6 A asnge
P TR T AT AEAAT D4l & A
ate oray & it el wfefranw #@oanr o(1)
% watq witw wxaqe v s Afefrr diar
g & e fyg “wloan famdr

%i-7

-39

THIT ATH AAMT H@Y A, AR WY
ayrtanar ®1 afeafA dar & 703 "o AT Y
;"\T fﬂ‘;g i "

T -

@’ oar fyaar &
Tt qre oA A% Sy agrey, FEr wi
W, wgeAr wfaAge wh oWy A wfamge
T aRe, s R s am, et
o amw, wvdrgy Wb g o Afafra
FAT g AEETE Y A ) v Ahwfrg
AruT & qe-ATy WA O owy e il
oA 9(1) % A wiwr A ey
(wfegt awram) A1 wfenfrs dwr Ty @
o fag ‘T a7 frmAT ¥
Tqroury AFEAER ¥ oo deTiR 91, 106,
107, 114, 115, 119. 127 %Y 126 7 EIET
Ty ¥ w wrforw fyep U w frAar X
[Fo 19/9s[81 dto w0
qa {5, v AqfAg
Now Daelhi, tha 11th October, 1982

S.0. 3531.—Whareas by thy notifization of tha Govern-
mt of Tndia in ths erstwhile Minist'y of Stesl Mines and
Coal (Dapartment of Coal) No. S.0. 3833 dated the 7th Navem-
bor 1979, published in the Gazette of India, Part TI, Section 3,
sub-section (i) dated the 24th November, 1979, under sub-
soction (1) of sectiont 4 o. the Coal Bearing Areas (Acquisition
and Developmant) Act, 1957 (20 of 1957), the Central Govern-
ment gave notice of its intontion to prespect for coal in 147200
acres (approximately) or 595.69 hactares (approximately) of the
lands in the losality specified in tha Schedule apponded to that
notification;

And whareas by the notification of the Government of India
in the Ministry of Energy (Department of Coal) No. 8.0. 55
(E) datel the 27th January 1982, published in the Gazette of
India, Extiaordinary, Part II, Soction 3, sub-section (ii), dated
the 28th January, 1982, undet sub-sestion (1) of section 7 of the
said Act, the Central Gove-nment gave nolice spasifying a fur-
the - period of one year commancing from the 24th Novembe-,
1981, as the pe-iod within which the Central Governmant may
give notice of its intention to acquire the said lands or any
rights in or over such lands;

And whe s1s the Central Governmant is satisfied that coal
is obtainable in the said lands:

Now, the ofo o, in gxecise of the pawe ¢ confe-red by
sub-sastion (1) of Section 7 of the Coal Bearing Areas (Acquisi-
tion and Development) Act, 1957 (20 of 1957), the Central
Gove nment hereby gives notico of its intention to acquire the
said lands reasuring 1472 00 acres (approximately) or 595,69
hoctares (approximately) described in the Schedule appended

ha -eto.

Note |, The plan of the area covered by this notification may

be inspected in the Office of the District Magistrata,
Dhenkanal (Orissa) or 1n the Office of the Coal Con-
trolle:, 1, Council House Straat, Calcutta or in the
Office of tha Central Coalfields Limited (Revenue
$ection), Darbanga House, Ranchi (Bihar).

Attontion i3 he eby invited (o tho provisions of
wection § of the Coal Bearing Areas (Acquisition and
Developmant) Act, 1957 (20 of 1957), which provides
as follows :—

Any pe son intersstad in any tand in espect of which
a notification under section 7 has been issued may,

Nota 2.

8 (L)



[mvr I = a(ii)
mthm thi -ty d'xyq of tha muo of the No!iﬁcanon.
objact tc the acquisition of the whole or any patt of
the land or of any rights in or over such land.

Explanation : Tt <hell not ba an objestion within the meaning
of this sestion for any pe son to say that he him-
self denie, to undertake mining operations in the
land £ the production of coal and that such
opa-ations should not be unde taken by the
Central Governmant or by any other porson.

[
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whlch ‘has been nnflﬁod under sub—soctlon (1) of sec~
tion 7 or of rights in or over such land, or make
different report in respact of different parcels of
such land  or of -ights in or over such land, to the
Central Govarhmont, contalning his recommendations
on the objections, together with the record of the
proceedings held by him, for the decision of that
Government.

For tha purposes of this soction, a porson shall be
deemed to be inte-ested in land who would be entitled

(M

(2)  Every objection undo sub-section (1) shall be made to
the competent sutho ity in writing, and the coms. to claim an intorest in compensation if the land or
petant autharity shall give the objexto an apportu- any rights in or over such land were a.qui od under
nity of belng herd ejth+ 1 in porson ot by » lagal prac- this Act.”
titia and shall, sftc hearing all such ohjoctions and Note 3. The Coal Controller, 1, Council Hnuse St cot, Cal-
afto- mikmg such furthe inqui-y, if eny, < he thinks cutta, has bcon appointed by th. Ceit al Govarn-
nogssary, either make a 1eport in ospect of the land mront as the Competent Authority under the Act.
SCHEDULE
Ananta Berinl Block Drg. No. Rev/51/81
Talcher Coalfield Dated 16-5-1981
Distt, Dhenkanal (Showing lands to be acquired)
All Rights Orrissa
S1. Village PS. $1b-Divigion Village No. District Area Remarks
No. ] .
1. Nakaipagi Colliery Talcher 12 Dhenkanal 86.45 Part
2. Dsarathipur Talcher " 69 v 40,06 Full
3. Padmabatipur Colliery ' 37 . 298.50 Part
4. Rakag Talcher " 59 " 121.50 Part
5. Ananta Berini Colliery )y 2 ' 506.18 Full
6. Pabitrapur ' . 38 " 53.05 Full
7. Laghhmanpuy ' " 135 " 191.79 Part
8. Buideswar . " 51 " 174.47 Full
Total arca :— 1472.00 acres (approximately)
or §95.69 hectares (approximately)
Plot numbers to be acquired in village Nakaipasi :— 91 (part), Plot numbers to be acquired in village Baldeswar :—1 to

9. (part), 93(part). 94(part), 95 to 105, 106(part), 107(part)
114(part), 115(part), 119(part), 120, 121, 1.2(part), 123(part),
124(part), 1 6(part), 1.7(pa-t), 2061, 2062(part) and 2063(part).

Plot numbers to be acqui-ad in village Dasarathipur i~ 1 to 41.

Plot numbes to be acquired in village Padmabatipur -
48(part), 49 to 56, 57(part), 58(part), 59 to 63, 63(part), G4(part),
65 to 71, T2(part)., 93(part), 106(part), 107 to 659, 660(part)
661(part), 662(part), 663 to 667, 668(part), 669 to 673, 675 to
688, 690, 691(part), 692(pait), 635 to 716,

Plot numbe-s to be acquired in village Rakas :— 363(part),
377, 378, 379(part), 380, 381, 38.(part), 383 to 453, 454(part),
453, 456, 457(part), 460(part), 461(part), 462 to 467, 516(part),
517 t5 530, $31(pa 1), 532, 533(par1), 534, 535(part), 551(pait),
599(part), 600(part), 601(part), 612(pait), 613, 614, 615, 616
(part), 617(part), 618(part), 622(part), 623(part), 624(part), 625
(part), 626 to 663, 669(pait), 671, 672 and 678.

Plot numbers 12 be acquired in village Ananta Beiini —
1 to 1176.

Plot numbors to bo pequired in villnge Pabitrapur :—] to
79.

Plot numho < to bo acqui ed in ~illage Lecbhs anpur
1 to 34, 35(pa.t), 3G, 37, 38, 39, 40(part), 41 to 56, 57(part), 58
59, 60(part), 61(port), 67(part), 6R(part), 69(part), 76(party, 77
(part), 83(part), 85, 86, 95(part), 96(part), 97(part), 98, 99(part),
100 to 227, 228(pe 1), 231 to 273, 274(part), 275 and 276.

224 G1/82-3

1.
Boundary description :—

A-B lino passes through plot numbers 126, 124, 123, 1.2,
94, 93, 92, 2063, 91 & 2062 in villag: Nekaipasi, then
through plot numbers 93, 691, 660, 692, 668, 106,
661, 72, 662, 48, 57, 58, 63, 64, In villaga Padmaba-
tipur through plot numbers 382, 379, then along the
southvin boundaiy of plot numb.rs 376 & 375,
through plot numbers 363, 457, 454, 461, 460, 516,
$31, 533, 535, 551, 612, 616, 617, 618, 625, 624, 623,
622, 601, 599, 600, 599 and 669 in village Rakas and

meots at point ‘B’

line passes along the part common boundary of
villago Rakes and Madhupur (Alhadnagar), Raka
and Damodarpu (Alhadnagar), Ananta Be—eni and
Damodarpur (Alhadnagar) Lachhmanpur and Damo-
darpur (Athadnager), 1achhmanpur and Nakhatra-
pur (which forms common boundaiy of Damodarpur
Block u/s 9(1) of the Coal Act and meets at point
.

line passes along the pait common boundary of
village Lachhmanpur and Nakhatrapur and meets
at point ‘D",

D-E-F-G lines pass thiough plot numbers 274, 57, 60, 61, 40
along part eastera boundary of plot number 41
through plot numbe,s 40, 35, 67, 68, 69, 76,77, 95

B-C
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06,97,99 along caste:n boundary of plot numbx.t
86 and 95 through plot numbers 83 and 228, along
part northern boundaty of plot number 231 in village
Lachhmanpur, then along the part common boundary
of villages Lachhmanpui and Bharatpur (which
forms common boundary of Bharatpur Block u/s 9
(1) of Coal Act) and meets at point‘G’.

G-H-1 lines pass along the common boundary of villages
Lachhmanpur and Balanda, Lachnmanpur and Ba-

dasingida and meets at point ‘I,

I-J-K-L-M lines pass along the common boundary of Lach-
hmanpur and Jambubahali, Beideswar and Jambu-
bahall, Pabitrapur and Jambubahali, Pabit apur and
Danra, Ananta Beveni and Dan.a, Padmabatipu and
Danra, Dasarathipur and Danra, part common boun-
dary of villages Nakaipasi and Danra (which form
comrmon boundary of Nandila Block (West Balanda)
acquired u/s 9(1) of Coal Act) and meots at point
M.

M-A  line passes througa plot numbe:s 91, 106, 107, 114,
115, 119 127 and 126 in village Nakaipasi and moats
at starting polnt ‘A"

[No. 19/95/81-CL]
SWARAN SINGH, Under Secy

wresy s it weaer sererr

(wxcev fawte)
Tk feeelt, 26 A9, 1982

WioMto 3632-~WTUA wngfra 2ivwy wialea, 1956
(1936 % 102) ¥ "0 11 % et (2) Avor stad W{wAT
W OER WO g Ay g wred segfaae oy ¥
TCAT T T IS QIGE IET AT KNG g
# frealwier offc dotae wodr &

I wegAr ¥ ‘wivpe frafmomg’ ¥ il afatz &
gy O % {wa wiwn AT & ghaw was wowm o
30 erdw, 1982”7 a4, st wI WA & ward U 3o, 1983"
g, ware o< e | AT o

[do %o 11015/12/82-T7 (0 )]

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)

New Delhi, the 25th September, 1982

8.0, 3632.—In exercise of the powcers cunferred by sub-
section (2) of section 11 of the Indian Mecdical Coun.il Act,
1956 (102 of 1956), the Central Government, after consulting
the Medical Council of India, hercby makes the following
further amendment in the First Schedule to the said Act,
namely :—

In the said Schedule agalnst the entry relating to “Manipur
University”, in the last colomn “Abbreviation for registration”,
at the end for the figure, letters and word “30th Aptil, 1982,
the figures letter and word “30th APRIL, 1983”, shall be
substituted.

(No. V-11015/12/82-M.E. (Policy))

[PART II—SEC. 3(ii)]

T —

win
Tf {aett, 7 waqET, 1982

WloHTo 3633~—4a. WA AOFIT % oe WA %
30 {amems, 1960 Ff M{HGAAT g8 Tho 17/59(58-q7-1 FTT
¥y T & (73w faur & R aredr wrgfaams ey wiv-
{rrer, 1956 (1956%T 102) ¥ warwal & g faiwent sgar
“wroto (fammy), wHlem' wren faiwe wdmr g,

WL 7 we T¥AE A0 MAT fored gy v wiar §, wwid
A & Aoy & fra (e (eivega A0erd o wive araT
AT WA, AT (FHw) ¥ g qowg 8

A WA, IR WA O omr 14 9w ogra (1) &
IE WU (T) W AT FTT G WA G QT

(1) 31 (emme, 1083 W asra grrard saf; o1

(2) w7 sl %y ot ow w0 qwad ®o Wiy wwa ffe
sqd AXET FIE Wi AST AwiTE werar, qie-
grar () & We ey TN A W0 W B
w7y walg (alalre wodr B, (ot qafe wreee dfwsw
R{wr wT wRT

[do #ro 11016/6/82qx ¥ (dV)]
E?fgﬂ')l'o '»ﬂ'ﬂ', waT gy

ORDER

New Delhi. the 7th October, 1982

8.0, 3633.—Whereas by the notification of the Goveinment
of India jn the Ministry of Health No, F. 17/59/59-MI dated
the 30th December, 1960, the Central Government has directed
thal the medical qualification, “M.D. (Chicago), U.S.A." shall
be recogniscd medical qualification for the purpose of the
Indian Medical Council Act, 1956 (102 of 1956p;

And whereas Dr. Edward p. Crowall, who possesses the
said qualification is for the time-being attached to the
Christisn Medical College and Brown Memorial Hospital,
Ludhiana (Punjab) for the purposes of charitable work;

Now, thercfore, in pursuance of clause (c) of the proviso
to sub-section (1) of section 14 of the said Act, the Central
Government hereby specifies «—

(1) a further period ending the 31st December, 1983; or

(ii} the perlod during which Dr. Bdward B. Crowall is
altached to the said Christian Medical College and Brown
Memoral Hospital, Ludhiana (Punjab), whichever is shorter,
as the period to which the medical practice by the aforesaid
doctor shall be limlted.

{No. V. 11016/6 /82-MFE. (Policy)]
P, C. JAIN, Under Secy.

a7 WY gaia dama

(qafe fowrr)
7% faFeft, 27 Paerere, 1082

wlo 3o 363 4.~ -frefr wafes (Sfeer war gmafe)  wfa-
fwaw, 1054 (1954 W 44) ® AU 3 W FJeEEA (1) #
e wieRdT BT RN TR g dAre §OATT v ger whrermy
e ¥ wwwed, wrewasr aar fwem woer  wieetRol e
I wEETT], AT Tl war frt wmigwria) & w7 # owdwy
Wik & wfefoem, der & g @Y, 9w wfefmr ara o agh



[mvr Tl--wvwx 3(ii)]

wﬂaiﬂmqmvhﬁmﬁwﬂmrﬁm froras w73 ¥ fal
W wepeey & €7 # fagw oot 4

2. ¥A% grar frats 24-12-77 A owfagaar do 27(2) 73
qTo wg-I1 ®wr mfaswe faur s &

[Ho-1( 19)[Me ftafsz/qme a=a-11]

"R FATE TAA, WAL wiAE

MINISTRY OF LABOUR AND REHABILITATION
(Department of Rehabilitation)
New Delhi, the 27th September, 1982
§.0. 3634.—In exercisc of the powers conferred by Sub-
Section (1) of Section 3 of the Displaced Persons (Compensi-
tion and Rchabilitation) Act, 1954, (No. 44 of 1954), the
Central Government hereby uppoints Collectors, Additional
Collectors and District Revenue Officers, Government of
Tamil Nadu, as Settlement Commissioners for the purposs
of performing, in addition tc¢ their own duties as Collectors,
Additional Collectors, and Revenue Oilicers, as the case

may be, the functions pssigned to them as Settlement Com-
missioners by or under the aforesaid Act.

2. This supersedes Notification No. 27(2)/73-88.11, dated
the 24th December. 1977,

INo. 1(19)/8pl.Cell /82-S8.11.]
M. K. KANSAL, Under Scey

7§ fagelr, 21 famms, 1082

wTodTo 36 35— fremfaa  wfew  (SPepx mer gaie)  sfa-
faam, 1054 (1954 % 44) #7 6T 3 Y IwgrT (1) HU
Yoo wifadl ®r W wW T REE TR, T A, @A
faamr # waT gfew oft ono He Fww &1, TR wlEfwg qw
WA I WA e wigEw w1 A oar &t e freman
wry & foo smerwgE ¥ oww § fgmn s b

2. Yo v fawmr & fami® e/10 7%, 1982 &r  wfugsm
der-1 (7)) v dafsz-uw  we-ll (%) &1 whwwgw
wT 9T R )

[#sar- 1 (18)/Pade &) e 2- 11 (%))
dr aee Adreer, 99 wfva

New Delhi, the 21st September, 1982

8.0, 3635 —In exercise of the powers confeired by sub-
section (1) of Scclion 3 of the Displaced Persons (Compen-
sation and Rehabilitationy Act, 1954 (No. 44 of 1954), the
Central Government hereby appoints Shri M. K. Kansal.
Under Secretary in the Department of Rchatilitation, as
Settlement Comrlissioner, for the purpose of pcrformmg,
the functions assigned to a Settlement Commissioner by or
under the said Acl.

2. This supersedes this Department’s Notification No. 1(7)/
Spl.Cell /82-88.11{A), dated the 6/10th May, 1982.
[No 1(18)/Spl.Cell /82-S5.1I(A)]
S L. MEDIRATTA, Dy. S=cy.
TEfaeefy, 27 Praegy, 1982
wre Wto 36 36—wware wiaframw, 1922 & a3 I

vy wfeml w1 oW SRER e awER frdw daem &
dro  wito Wre s dfto ¥ AT A g fawan, 19s2
Wi ¥ oA defr wEEw ¥ osv oo frgst ol @

[7 droitmaweg- 1101 7( r)/sx-foqmaniﬁr’rc]

wfr e, wag =f4s

qIE F TN m’ﬂ 23, msz/m‘rﬁm 1, 1904 3775
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New Delhi, the 27th September, 1982

5.0, 3636.—In exercise of the powers conferred by Section
3 of the Emigration Act, 1922 (7 of 1922), the Central
Government hereby appoints Shri D, Sen Gupta, Regional
Passport Officer, Ministrv of External Affairs to be the
Protector of Bmigrants, Calcutta with effect from the fore-
noon of 1st September, 1982,

[No. DGLW. 11017(1)/81-EMIG])

SHASHI BHUSHAN, Under Secy.

Ak froeft, 14WRAT, 1082

Xto o 3637-—A-AT T QIAMCE A AT FHeaqmT
fafw frma, 1973 & fraq 3 ¥ 3Ibraw (2) & g ofsw,
qT-qeT. MT e Wit a7 wew frfr whafros, 1972
& T 6 ITC VAW widl 7 ww wy g, deE g,
uaegrr g & far qagee afbfy afsa ot §, el fea-
fafar aaeg {1, oy -

1. % H4T., L
AT T
2. T WP, FIER AT

ST O] SIS, WRTATAT

=3

i ey, (¥dm) A qoeTT R Rl -—TT
wANT

[

. ofr s T, WA,
faene war, fgas,
e i

AHTYTT TG &1 Fgry qwr e

wn

i oge wito fafamr,)

qEy TN, FEIR

iz a4y,

YT FRAATL,  (FA- yfnm =T SrARTEE A At
g grare ) e 9z | & wfwfafe

5 To Ugo WY,

it rw frdver, = T

T

@

o T S AT,
uwﬁ/mﬁm W, }
THT AE A, TR |
HEY, AT \r
8. mannﬁﬂmm‘r
T (W AAGT 8, }

-~

AT-TAT AT AT Ay st
¥ gfafafy

R QTAT ST,
FAPIT (TTEATT )

4. STAST TR T, FeT ) wfgar whafafic

2. FAT-RET T FAWGE G 79w fafy g
we swraT & AwEwr qfefy & gfre @i

3. Ar-weT W1 IRETE AT w9 wewr fafe fraw 1973
¥ fraw 18 & wpmTe Fofrr woRre wvdn gamwre afafr v
qamag weraeer fraifer wof &)

[dwam 5-23015/16/80-%0 5)

2T Nw, T ey
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New D:lhi, the 14th October, 1982

5. 0. 3637.—In erertise of the power fconferred by
section 6 of the Limestone and Dolemite Mines Labour Welfare
Fund Act 1972 (62 of 1972) read with subsrule (2) of the rule 3
of the Limestone and Dolomite Mines Labour Welfare Fund
Rules 1973, the Central Government hercby constltutes an
Advisogy Committee forthe state of Rajasthan consisting of
the followitg members, ni mely -

1. Labour Minister,
Rajasthan,

Chairman

2, Welfare Commissioner, Vice-Chairman

Labour Welfare Orgamisation,  Ex-Officio
BRhilwaza,
3. RagionalLabour Commissioneér Central Guovernment
(Cazntral), representative—
Ajmer. Ex-Officio

4, ShriPrabhu Lal,
Mamber of the Legislative
Assembly,
Hindoli,
District Boondl.

5. Shri§ R, Nevatia, h
Cniel Ex cutive,
Ud .ipur Cement Work:,
PostOffi:c B +j1jnugar, chrescn[ali\“ s of 1lc
(Near D..bok), Limestone end Dolo-
Distr.ct Udaipur. mite  Mines Owners,

6. ShriA,S, Mathug,

ri Ram Nikctan,

New Colony,
Jaipur,

7. ShriRam Gopal Gupts,
Tredgurer/Office Secretary,
Rashtriya Mazdoor Sangh,

Member of the Legisla-
tive Asscmbly of the
stite of Rejasthan.

Ramganjmandi,

R1jasthan). Representatives of Lime-
8. Shri Shambhu §ingh stoic and  Dolomdte

Khamesara, Mine Workers.

Bharatlya Mazdoor Sangh,

Dharmasala Champalal,

Udaipur,

(Rajasthan),
¥. Shrimati Nagendia Bala, Woman

Kota, Representalive

2. The Welfare Administrator ¢ fthe Limesione and Dolc mite
Mines Labour Welfare Fund Organisation, shall be the Secre-
tary of the Advisory Committce.

3. Intetms of rule 18 of the Limestone and Dolomite Mines
Labour Welfare Fund Rules, 1973, the Centri 1Gcveinment
hereby fixes Bhilwara to bethe herdquarfe:s of (be sei¢ Acviscry
Commlittee.

(F.No.U-23018/16/80-M.V.]
T. D.SALHOTRA, Under Sccy.

N

oaw

7k freelT, s wmET, 19462

Wio Mo 36 I8.~—HXT AT w7 UF ¥ 6 TAY  IOAF
wuar o fefafasr faor & ot # dod S firmeew, dae &
Wiy & dag uw waifivs famrg fadmr wT 9ad wRET)
#a frerar ¥;

Wi #wftg geery 9% oy sgrafyded & fao fadfum
FurT e gawEdy ¥

[PArT II—SEC. 3(ii)]

wa, Fafm woer , stvmife e wfafran, 1047 (1047
F14) FYOHTT7F OCWIT AT 10 ¥y ITAET (1) & wE ()
I g wiEAA & wdtw wex gu, ud sygifie gfs
afem &y & fmd ddm wfuwrde of wawmmre o G,
forrer qeaerm s & oAem At aw faarg s owE siawT
#y rqrafrotes & fom fadfirr 9 &)

s

o fggd AT fRATE, wadT w1 R W o dw
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ORDER
New Delhi, the 8th Qvtober, 1982

§.0. 3638.—Whereas the Central Goverrment is of opinion
that an industrial dispute exists belween the employers in
relation to the management of Messrs Jaun Minerals, Beawar
and their workmen in rtespect of the matter specified In
the Schedule hereto annexed -

And whereas the Qontral Government _considcu it deslr-
able tg refer the said dispule for adjudication,

Now, therefore, In exercisg of the nowers conferred by
section 7A, and clause (d) of sub-section (1) of section 10
of Industrinl Dispuleg Act, 1947 (14 of 1947), the Central
Government hereby constitutes ap Industridl Tribunal of
which Shri Ram Raj Lal Guopta shall be the Presiding Officer,
with headquarters at Jaipur and refers the said dispate for
adjudication to the said Tribunal,
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SCHEDULE
ANNEXURE

“Whether the demand of ths workmen employed in the
mine at Jewaja and Rapun Panchayat arca of M/s
Jain Minerals Ajmer for payment of piofit sharing
bonus @ 20 peL cent of theic wages for the Accounts
year 1978-79 and 1979-80 19 justified,

Whether the demand of thg workmen ¢mployed 1 the
mines at Jewaja and Raipur panchayats of Messrs
Juin Minerals Aymer for grant of seven days causal
Jeave and twelve days Festival and National holi-
days with payment is justuicd.

Whelher the demand of the workmen employed in the
mines at Jewaja and Raipur panchayni area of Messis
Jain Miejals, Ajmer for issuance of attendance
card 15 justified.

Whether the action of the management ol Messrs Jain
Minerals Ajymer in termmating the seivices of the
following workmen with effect from 1st May, 1981
without following the procedutcs ag luid down n
the industrial disputes Act, and without paymng
their legal ducs is justificd.

. Shrir Gulab Singh /0 Himmat Singh
. Shri Mal Singh S/o Himinat Singh
. Shii Khem Singh §/o Durg Singh
. Shii Gheesa Singh §,0 Gun Singh
. Shri Lal Singh 8/0 Teel Singh

. Shr1 Bheru Siagh &/0 Ruju Singh
Shri Mal Singh £/0 Bheru Singh
Smt. Mohini W/o Gulab Singh

. Smt, Tulsi W/o Mal Singh

10, Smt. Radha W /o Kunghat Singh
11. Smt. Jamku W/o Himmat Singh
12, Smt, Bhuri W/o Gain Singh

13. Smt. Sita D /o Mor Singh

14. Smt. Mogi W /o Bheiu Singh

15, Smt. Dakhu W /0 Man Singh

16. Smt., Chandra D/o Man Singh

17. Smt. Pathasi W/o Dudu Singh

18. Smt. Panni W/o Som Singh.”

If not, to what relicf are the workmen entitled ?.
INo. L-29011/8 /82-DIIIL.B]
R, P. NARULA, Dy. Secy.

[T N - RPN A el

New Delhi, the 7th Qctober, 1982

5.0, 3639.—In pursuance of Scction 17 of the Industrial
Dispuies Act, 1947 (14 of 1947), the Central Govelnment
heieby  publishes the following award of the Cential
Government Industrral Tribunal, Madras in the industrial dis-
pule between the employers in rclation 1o the management
of Tndian Rare Earths Limited, mincials Division Manavala-
kwichi and their workmen, which wag received by the Cen-
tral Government on 5th Qctober, 1982,

BEFORE THIRU T, SUDARSANAM DANIEL, B.A, B.L.,
PRESIDING OFFICFR INDUSTRIAL TRIBUNAL,
TAMIL NADU, MADRAS

(Constituted by the Government of Indii)
Wednesday, the 22nd day of Scptember, 1982

INDUSTRIAL DISPUTE NO. 17 of 1982

{In the matter af the dispute for adjudication under Sec-
fion 10(INd) of the Imdvs‘rial Disputes Act, 1947
between the workmen and the Management of M/s
Indian Rare Earth¢ Limited, Manavalakurichi )

BETWEEN
The workmen repiesentad by

1 The Presdent, Mineial Workers Union, Manavslaku-
1ichi-629282,

2 The President, Kanyahumari District Minerat Workcrs
Union, Nagercoil, Famil Nadw

3 The Seciciary, Manavulabuticht Mimerals Stafl Asso-
ciation, Manavalakuiichi-629242.

4 The Sectctary. Indian Ra.c Fatthy Emplovees Union,
Manavalakuiichi-629252.

AND

1he Manager, Indian Quie karths Limted, Minerals Divi-
sion, Manavalakuichi-€29252, hany ukuman District,
Tamil Nadu.

REFERENCE :

Order No. L-43012(1)/81-12,I1I(B), duted 27-2—1_982 of
the Muustry of [ 1bour, Government of [ndia.

Thus chspute coming on fur tmal heang on Friday, the
3rd day of September, 1982 upon perusing the reference,
olomm and counter statements apd all olker materlal papers
on recotd angd upon heariag the arguments of Thuu _G.
Venkatraman and R. Arumughwym for Thicuvalargal  Aiyar
and Doliy and R. Arumugham  Advocates for Union Nos 1
ond 3, Thiruvalargal Selvmiayy and R. N. Amarnath  for
Thuyuvalaigal Selvaraj and Tulian, Advocates tor Union No. 2
and Thuu K. Chandim for Thuuvalurzal Row and Reddy
and k. Chandru, Advocates for Umon No., 4 and of Thiru
K. V. R Shenoy for Menon & Pai. Advocaies for the Manage-
ment and this dispute having stood over till this day fom
~onsideration, this Tubunal made the following nward.

AWARD

This 18 an Industrial Dispute between the workmen and
the Management of M/s Indian Ruaie Earths Limited, Mith-
valakurichi referred to me under Scetion 7A of the Industrial
Disputes Act, 1947 for adjudization under Section 1001)d)
of the Industrinl Disputes Act, 1947 by the (rovanment of
Tndia in Order No L-43012(1)/81.D-IILB)Y, dated 27-2-1982
of the Mimnistry of [aboui, 1 respect of the following schedule

“Whether the employr of M/s Indian Rare  Earths
Ltd, Manavalakurichi should absotb the contract
labour employed thtough contractors under them as
direct employees on aboltion of the contiact sys-
tem and if so what should be the ciiteria for such
absoiption and what should be the number required
{c be <o recruitted from those previously employed
through  Manav dgwunichi Mineral  Cooperative
Labour Contract Saciety and other contiactors?

Whether the workmen of the Company i1eticnched
in the year 1969 are justified i demondiug preferenec
in ecmploymen( as per Section 2511 of the Industrial
Disputes Act while the employers proposc 1o tuke
into their employment additional workmen on abo-
litlon of the contract syscem.”

(2) Facts leading upto the dispute are as follows The
Management is M/s Indian Rame Farths [imited, Munava-
lahurichi kanyakumari Disnict, Tamil Nadu State, Pin
Code; 629252, Indwn Rare Farthy Limited is a Compony
registered under the Tndian Companics Act, 1956 and 1y rot
a creatme of any statute Tt is an undertakinz fully owned
by the Government of Tndin under the administrative con-
trol of the Denartment of Atomic Fneigy with the Registered
office ot Rombay Tt 1w a Government of Tnldin  mndnsinal
undertadine Among other placs in Indin the Company hag
got a plant nt Manavalakwichi in Kanvahumar District for
mining and processing beach sapds and nproducing minerals
like Tlmenite. Monazite, Zir~on and Rutide The mining and
proccasing is governed by {he Mines Act, 1952 The Com-
pany hns token on leass Jaree argas along th= se coast and
newby areas whers mineral sands mic avilable The nresept
labour streneth of the Manav Takmi~hi Pliat nelnding «inff
members would be in the rcrjon of 700 vermunent workers
The werkmen emoloved by the Companv o e renresente] by
the Comnany are tenresen‘ed by four trads TTmions + (1)
Mimeral Workere TTnion Manavalaknrichi 620252 (%) Kima-
kumari District Mineral Warkers Tinlan Nagereoil  Tamil
Nadu (3 Mamavalakiidchi Mimerils S0ff Assoeciition Man-
valnkwichi-629762 and (N Tndan Rare Earths Implovees
Union, Manavalakuichi-620242
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(3) Before I proceed Eurther, it will be pertinent for me
to advert to certain factsg as W how and when and for
what object the Company had come nto existence. The Com.
puny's Plant at Manavalakurichi 15 located 16 hilometrey weat
of Nugercoil, Kanyakumari Disirict, Tamil Nadu on the sea
coast. The main activitizs of this plant at present are :

(i) Mining of beach washings and other inland depusit
of raw sand;

(i) Concentration of thiy raw material so mined in a
preconcentration plant;

(i) processing of (he concenfratc in the plant for pio-
duction of the various mincrals hke monazite, zircon,
ilmenite, rulile, gainet and sillimanite; and

(iv) Production of zirconium oxide, zirconium oxychloiide
and sirconium frit through cheniical process.

1t won't be out of place if 1 reler to somo historical uncon-
troverted facts prior to the Company taking over the Mona-
valakurichj plant in 1965. 1t s siated at the bar on behalf
of the Management (Manigement has also produced piinted
profile etc. for perusal by this Tribunal) that at the turn of
this century in 1909 one Mr. Schomberg, a German cume
to Manavalakurichi and founded a Plant for precessing Mono-
zite only and in those Jays the Monozite contenl in raw
sand wag about 10 to 20 per cent which product was exported
to Germany, Latcr on, the plant was tuken over by Trunvan-
core Minerals Company Limiled, a Biftish Company whbich
got u long term lease from the then Government of Travan-
core to minc sand from the Leaches extending from the Cape
to Kayakulam. Around 1935 another Company was started
known as M/s. Hopkin & Willamg Limited which turned
their attention to inland deposits, which was concentrated and
enriched to contain 80 per vent of minerals, In 1948. Travan-
core Minerals Company Limitcd wus wound up and the plant
was honded over to the Government of Tiavancore, After
take over by the Travancore (Qoveroment, the Company’s
name was changed to Travancoie Minerals Concerns. On
and from 1-11-1956, reorganisation of the several States
throughout India took place and Kanyakumari Distiict be-
came part and parcel of Madras State (ag it was then known)
While so, a limited Company was formed under the name
and style of Truvancore Minetals Private Limited, the sharc-
holders being Government of India 51 per cent), Government
of Kerala (44 per cent) und Government of Madras (5 per
cent). The aforesaid Compuny tooh over noi only plant at
Manavalakurichi in Kanyal.umaij District but also e&nother
plant at Chavara in Quilon Distiict, Kerala State. However,
the said Travancore Minerals Private Limited went into volun-
tary liquidation in 1963 when the plant at Chavarn was
closed down, The plant al upavalakutichi however continuea
its operation 1o produce Monozite needed for the Indian
Rare Fuarths Limited Plant at Alwave, Keralg State. The
plantg operated by M/s. Hopkin & Williams Iimited were
closed down in 1969 due io disput- 1egarding royally and
ressons of State.

(4) Indian Rare Earths Limited was formed in  August,
1950 ax a Private Limited Company jointly owned by Gov-
ernment of India and the then Govcinment of Travancore-
Cochin and having its regisiered oflicz at Bombay, Later the
State Government's shares wers handed over ty Government
of [ndiu and Indian Rarc Farths l.imited become a full
fledged and 100 per cent Central Government undertaking
under the Department >f Atomic Fnergy, In 1965, the
Indian Rarc Barths Limited took over the plants both  nt
Manavalkurichi and Chavara and ever since the plants are
functioning under the Indian Rare Farths Limiied. When the
Indian Rare Earths Limiled, namely, the Company took
over the Manavalakurichi Establishment in 1965 only  one
plant was functioning, Jt way an ol sick plant and the proccss
was out moded. A now plant (cxisting plant) was therefore
set up at anavalakurichi. The ecrection of this plant was
tommenced in 1965 and it was completed and commissionéd
in 1969 and the old pldfit was closed down. As a resnll of
Mechanisation and commissioning of the new plant (existing
plant) in 1969 about 400 plant workmen, who were cngaged
ds cosunl were renderd surplus and they were retrenched from
service except the mining workers. On the proposal of the
Management to retrench 400 workmen. Petitloner-Union No, 4
namely, Tndian Rare Farths Emplov:es Union Manavalky-
richi raised & protest arid in accordince with the provisions
contained in sub-section (1) of Scciion 22 of the Tndustrial

Disputes Act, 1947 gave a notice of their intention to go on
strike within six wecks from the date of the notice for the
rcasons cxplained in the notice. Ex. W-16 is the strike _notice
issued by this Upion on 3-6-1968. 1rom EX. W-16, it can
be noted that all workmen cmployed in the Indinn Rare
Earths Limited Plant at Manavalahurichn were affected by
the said dispute, Ex. W-17 is the letter fiom the Mangement
Company to the Assistant Laibour Commissioner (Central),
Frnakulam with regard to the claim of the Uniop 1elating
1o the right for employment of employces engaged by Hophins
by Hopking and Williams (Travancore) Limited or Trava-
noore Minerals Limited. The Management-Company has
clearly pointed out even in [x. W-17 dated 24th August,
1968 that Indinn Rare Earths Limited took wvver from
Travancore Minerals Limited the Mingral Plant at Manavala-
kurichi along with the permancnt workmen employed by
Travancore Minerals Lipnted on certamn specified terms and
conditions ang the business carricd on by Travancore
Minerals Limited was not taken over the Cowmpany s a
going concern. The Management also made it clear that
the Company 18 in no way successois to Travancore Minerals
Limtted nor of Hopking & Willinms (Travancote) Limited.
‘When ccrtain assels of the Travancore Minerals Limited
were lahen over by the Company the land oy Hopkins &
Williams (Travancore) limited at Manavalakurichi and which
was then in the possession of Travancore Minerals {imited
was handed over te the Compuny, But the farmulities re-
garding the actual laking over of the property which be-
longed 1o Hopiking & Williams (Travancors) Limited were
not compleled. Therefore only ceitain assets belongmmg to
Hophkins & Willlams (Tiavancore) Limited were brought
to the presenl Company, Hence it was that the Compomy
pointed oul that apurt fiom the permanent workmen em-
ployed by Travancore Mineials Limited which ha. been
taken over hy the Compuny, the Manngement has  no
liability to take into their employment at any time any of the
workmen  previously  employed by Travancore Minerals
Limited or Hopkins & Williams (Travancore) Limited. The
Management-Company also slaled that as and when the
Company necded additional men, the recruitment wos done
through Employment Exchange in most cases and no one
was employed on account of the fact that there was any
obligation on the part of the Company to employ him for
any work he may have done for Hopkins & Williams
(Travan.ore} Limited or Travancore Minerals Limited In
the past. Thus the Management-Company took over assets
in 1965. Ex. W17 also mentions that the piesent plint
(existing plant) at Manavalakurichi is a substilute for plint
No. IT (Old Plant) which has become out-dated and thut
the present plant is a modein and mechanised plant and ihe
labour requirement is considerably less than that mn the old
plant. Thereforc in asy much as the existing pisnt 1s only
meant to be a substitule for old and dismantled plant that
the Company was of the view that the permanent employe-
ment in the existing plant must be given to workmzn who
had worked in thc earlier plant which has been dismentled.
The Munagement-Company ulso put up a notice on 18-7-1968
puinting out the workmen employed in the old plant who
will be cmployed m the present plant, It is .rue that for
erecting the present plant considerable number of casual
and temporaty workers were engaged by the Management,
Dut they were engvged mainly in connection with the erection
of the plont. The stand of Managemenl-Company under
I'x. W-17 way thal the requirements of personnel in the new
plant will be met from among the workers empioyed in the
dismantled plant (o the cxtent possible and i in any catepory
there are vacancies aftcr the available men in dismantled
plant are exhausted, the same will naturally be given to the
temporary and casuwal workmen at present working in the
present plant based on their service, seniority and other
rclevant considerations. The Assistant Commissioner of
Labour (Central), Eranakulam thercupon submitted tailure
of concilintion and this report is Ex, W-18 dated 30th
August, 1968. The claims put forward by Patjtioner-Union
No. 4, namely Indian Rare Earths Employees  Union,
Manavalakurichi had been summarised in Ex. WL18 as
also the view of the Management However, the Govern-
ment of Tndia, Ministry of Labour did not consider the
two demands raised by the Union No. 4 fit for reference for
adjudication. Fx. W-20 is the Central Government Order
declinig to refer the demands of Petitioner-Unfon No. 4 re-
garding permancney of workmen and abolition of contract
svstem. Aegrieved by this Order of Government of India,
Petitioner-Union  No. 4, namely, Indlan Haie  FEarths
Employees Union prefeired Wiit Petitlon in W.P. No 1640
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of 1969 before thc High Court of Judicature at Madras
praying for the issue of Writ of Mandamus ditecting the
Government of India, Ministry of Labour (o refer the dis-
pute for adjudication. Ex. W-21 isx the order passed by the
High Court on 23-9-1970. On a reading of Fx. W-21, the
following facts emerge. Tiavancore Minerals Limited was
laken over by the Government of India in Febinary, 1965,
At that time, thc Government had also taken over the then
existing plant and therefore the old 1plnnt wdas complelely
scrapped and a new plant (existing plant) was constructed
by the Government. The case of (he Union was that the
two plants are different estnblishments, that there iy no
functional Integrality between the two planty ang that the
two plants are enclosed in diflerent compounls. On the
other hand, the Management-Company has pomted out that
the workmen recruited on account of the constiuciion of the
grcscnt plant could not be muade peimaneni a. il whs made
nown all along that on the commissioning of the plant all
the workmen so recruited would cease 10 be emploved and
that the standing orders of the Government would apply
to both the plants, Tn page 15 of BEx. W-21 the two specific
demands raised by the Uunion MNo. 4 arc sct out, namely,
(1) demand was to make the workmen permanant  and
(2) to abelish the contract system for supply of raw sand
and bag stitching. At page 16 of Ex. W-21, it can be
gathered that the High Court dig not accepl the conlentions
put forward by the Union for making the workmen permanent
and the finding was-aslo to the cffcct that hoth (he plants
should be treated as a single unit and therefore the work-
men employed in one unit alone could not be singled out
for the purpose of making them permanent. Against this
Order of High Court, no appeal as such has been prefened
and it hns become final.

() Ex. M1 is a copy of memorandum of settlement
arrived at between (he Manngement of Indian Rme Farths
Lmited, Manavalakurichi and the representatives of the
Indian Rare Earths Employees Union (Petitionzr-Union
No. 4) on the basis of discussions held in the presence of the
Deputy Superintendent of Police and the Revenae Divisional
Officer, Thu-kalay on 26-5-1969, From Ex, M-1, paagreph
(2), it can be noted that the Management hud published
a combined seniority lst on 23rd Mav, 1969. Under Fx,
M-1, Petitioner-Union No, 4 bargained for with the Manage-
ment and made the Management to agrce to ticat  the
mining aren workers of the existing plant a4 separate cate-
gory and to retain ull such workers on casual basis  and
that they will be engaged according to the requirements.
There is no ~ontroversy that the Company had in all 1e-
trenched abont 400 workmen in 1969 when the present
plant was commissioned. Out of these 400 workmen 237
workmen received the compensation while the others were
not paid anv compansation, because they hsd not put in
the necessary servire as envisaged under the Industrial
Dissputes Act (o be entitled to ratrenchment compensation.
It transpires in evidence that at the time of the retrenchment
pf 400 workmen in 1969. 97 casval workmen were working
in the mining area and these were retuined by the Manage-
ment, apparently 89 a result of the dexand made by
Petitioner-Un‘on No. 4 and s cventually agieed to hy the
Management as cvidenced by Ex. M-1 dated 26-5-1969.
Out of thews 97 casual workmen 1etained in the mining
area some of them had been subsequently sunerannusted
some of them disabled or died and in 1971. 66 of these
workmen were regularised or deparimentalised by the
Management-Company. Ex. M-4 dated 27-5-1969 i3  the
Notice put un by the Management-Company indi aling the
seniority list of workmen employcd by the Management-
Company and the ietrenchment on the basis of Tast come
first go, caternrywise, taking hoth (new one ang nld) clants
into consider~tion. The annexure 10 Fx, M-4 shows the
retrenched workmen categorywise TIn the present  dispute
we are only concerned with casunl workmen 1o he employed
by the Mansgement-Comnany. Casual workmen whn are
retrenched as ner Fx, M-4 were 236 in pumber in Category
vt Wm:kerﬂ. Thiy lst shows the name of the workmen and
also their ticket numbers Ot of this list. 159 workmen
were provided with fohe bu the Management-C omnany and
the recrnitments havine been made from this i in 1971,
1973, 1977 Y978 1980 rnd 1981 The last 12 of the work-
men were given emplovment hy the Manseement-Con panv
on 2-7-1981. That will in ' '~ {hay of the wo kmen 1e-
renched in 1969, namely 236 workmen the first 160 of
fhem had been given Joh by the Menaeement-Company

subsequently from 1971 to 1981, Therefore there remains
77 workmen in this list who are yet to be provided with
wolk by the Management, The claim of these 77 workmen
15 bieng espoused by Petitioner-Union No. 4 and it is con-
tended that these 77 workmen who were retrenched in
1969 arc entitled to get preference in the employment undel
the Manzgement as per Scction 25-H of the Industrial Dis-
putes Act, 1947, That accounts for the last portion of the
reference made by the Government of India, Mmnistry of
Lobour for adjudication by this Ttibynal.

(6) That leads me to the mun question of the mumber of
workmen which the Management-Company mus( bs directed
to take, The stand of the Management can he gathered from
paragraph (4) at page 4 of the counter stalement filed by
the Management which runs as follows : ‘On the advice of
the Central Board, the contract system of mining and supply
of beach sands was abolished cffective from 31-10-1980. On
the abolition of the contract labour system, thz Company
required only 60 workmen for direct employmant for the
mining work.” There is no serious controversy :hat on the
abolition of the erstwhile contract labour system the require-
ment of the Management was only 60 for mining work,
Although four Unions me parties to the present icference,
only threec claim statements had been filed. Union No. 3,
namely. Manavalakurichi Minerals Staff Association, Manava-
lakurichi has not filled any separate claim stafement as
such. But a joint claim statement hag been filed by Union
No, 1 Mineral Workers Union, Manavalakurichi as also
Union No. 3 Manavalakiichi Mincrals Steff  Association,
Manavalakurichi, In paragraphs 5, 18 and 19 of this joint
claim statement filed by Petitioner-Union Nos 1 &3, the case
of these Unijons is that 110 workmen whose cause s
championed by these two Unions should be absorbed as
permancnt workmen by the Management-Company for the
reasons mentioned in  those threc  paragraphs. Bul the
Management in paragraph (7) of their counter statement
filed (at page 10) has categorically stated that the Manage-
ment denies the implication in paragraph (5) of the state-
ment of Union Nos. 1 and 3 that the Management will
be requiring more mining workers after absorbing 60 workers
for the mining work at the first phase. Furthermore, the
Management makes if clear, “Altogether the Mainagement
requires only 60 mining workers for absorption as dilect
employees on abolition of the contract system.” The further
stand of the Management is that all the four Unions are
agreed that the numbers of mining workers required for
absoiption as contract employees on abolition of the con-
tract system is only 60. [ may also mention that neither in
the claim statement filad by Uniop No. 2 or Union No. 4 or
in the reply satements filed by the msubsequently ig there
any whisper that on abolition of contract system by the
Management-Company with effect from 1-11-1980, the
Management-Company would require more than 60 direct
workmen as such. As a matler of fact this is what Petitioner-
Union No. 4 says in paragraph (6) of their claim statement :
“Conscquent upon the abolition of contract labour about
60 vacancies arose in the Respondent establishment. ‘The
question arose as to how these vacancies are to be filled
vp.” In the circumstances, it behoves on me to examine the
case of Union Nos. 1 and 3 of if evenfually the Management
should be directed to absorb 110 workmen instead of 60
oy put forward by the Management, Tt cannot be igno-ed
that primarily it is orerogative of the Msnogement to
manage their businegss consequent on the abolition of the
contract system. Right through, the Management has uni-
formly maintained that on the abolition of the contract
labour system, the Management-Company requires  ovly
60 workmen for direct employment for mining workers.
Thercfore it Is that utmost consideration has to be pgiven to
the clear stand of the Management of the requirement of
60 workmen. Tt Is trne that Petitioner-Union Nos. 1 and 3
had taken the plea that 110 workmen espoused by (hem
should be ghsorbed and not 60. However, not an iota of
evidence has hecn placed by either Petitioner-Union Nn. 1
or Petitioner-Union No. 3 in this direction. Nor does it
uppear from the totality of the materials placed befora this
Tribunal that the case put forward by the Management-
Company of 60 workmen is not bona fide and that they
mayv in fact require more than 60. That anart. the manage-
ment-Company on the one hond and Petitioner-Union No. 1
and Petitioner-Union No. 3 on the other hand cloimed to
have entered into a memorandum of settlement under Section
18 (1) of the Industrinl Disputes Act, 1947 on 4-2-1981
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under Ex. W-53. At a later stuge 1 will have occasion to
consider the tiuth, validilty and binding nature of lx, W-53
ns challenged by Petitioner-Unions 2 and 4 who are not
putties to I'x. W-53, Suffice for me to mention ot this stuge
that both  the Manngement-Company and alse  Petitioncr-
Unions I and 3 sweur and stand by all the terms contained
in the Sctilement Fx. W-53. Al the bottom of page (1) of
Ex. Wi-53, the {following occury ; “It has been agieed that
the Company will departmentalisc 60 (sixty) workmen out
of the contract workmen employed by MNMI Cs subject to
the following conditions: “In particular, T may 1efer 1o
clavse (8) of the settlement Fx -53 which 1uns as follows
“The Uniong (Petitoner-Unjons 1 and 3 before this Tribunal)
agrec  not to raise any demand for departmentalisa‘ion of
the remaining contract workmen who me lelt out as a result
of this scttlement”, Therefore, Petitioner-Unicn, 1 and 3
ure well and truly bound by this injunctive clause (8) of
Ex. W-53 und therefore it docs not like in their mouth to
raise a conlention before this Tribunal in the claim srate-
ment filed on 6-5-1982 to the ellect that consequent on the
abolition of the contract system, the Management-Compeany
should be directed to engage 110 workmen belonging to (he
Union. On a net snalysty of the stand of the parties ond
muaferials pliced before me, 1 have ittle hesitation to con-
clude that consequent on the abolition of contract labour
systern effective Irom 31-10-1980, the Management-Company
requireg only 60 workmen for diicct employment for the
mining work Tacidentally, this finding would answer one
part of the reference made by the Government of Indin to
the effect as io what should be the number requied to be
reruited from thosc previously employed thiough Manava-
lakurichi Minerals Co-operative Lahour Contract Society
Limited and other Contractors

(7) Bearing in mind the fact that conscquent nn the aboly-
tion of the coniract wystem effective from 31-10-1980, ihe
Management-Company requires only 60 workmen for direct
employment for the mining work the c¢laims made by rival
Union have to be appreciated. T have already referred to
the claim put forward by Petitioner7Union No. 4 that the
workmen of the Management-Company 1ctrenchmeat in the
yea 1969 are cntitled to get preference in the eraployment
(for the 60 posts to be filled up) as per Section 25-H of the
Industrial Dmputes Act, 1947 and to direct those wockmen
to be deemed to be employed wiih effect from 1-11-1980.
Petitioner Union Nos. 1 and 3 had filed thelr elaim st itement
before this Tribunal on 6-4-1982 although the facls con-
tained therein a1e said to have been veriflted cven on 26-4-198?
Petitionrer-Union No, 4 also filed their claim stotement be-
fore this Tribunal on 6-5-1982. All the four Unions en-
tered apoearance before this Tribunal on 5-4-1992, when
this Tribunal granted time for all the Unions 1o file their
claim statements by 28-4-1982 there was no sitting ol this
Tribunal on 28-4-1982 and hence the proceedings stoad
adjourncd to 6-5-1982. While Unions 1. 3 and 4 Gled their
claim statements on 6-5-1982 Union No, 2 did rot file vny
claim stalement. However this Tiibunal hag directed Peti-
tioner-Union No. 2 to flle their cloim statement if anv finally
by 14-5-1982.  Accordingly, Petitioner-Union No 2 filed
their clim statement before this Tribunal on 14-5-1982.
The paragraphs in the claim statement of Petitioner-Union
No. 2 have not been serialised. In this claim statement,
this Union claims to represent the cause of Tulasi and 39
nther mining workers who have heen employed by tha Indisn
Rare Earths Limited. Nanavalakurichi through varions con-
tra~tors. Tt iy further stated in the claim statement that the
workers represented by this Union have been doinr mining
under successive contractors and they have it m larpe
fcrvice than others who are seeking preferentin] emnloymens
now, The Management file' ‘h °  opnter datement on
20-5-1982, as Petitioner-Union No. 2 (iled their claim state-
m nt only on 14-5-1982.  However Uanion No. 2 fiferd 5 1eply
statement on 31-5-1982.  In paragraph (5) of the reply state-
ment fil~1 by this Union, it is stated that the worlmen of
thry Ulnion were employeq under different contractors from
1970 und the various contracters under whom the workmen of
this Unjon were employed had also been mentioned  In rara-
graph (12) of the reply stotement fileg by Pelitioner-Union
No. 2, it js «tated that the workers of Union had heen
continuously employed from 1970 wnder dJifferent contractors
and that while the workers of Pectitioner-Union Nos. 1 and
3 have put in lesser service than the 40 worke s of this
Union. Therefore it iy that this Union clalms {1 the Iast
prayer portion of the original claim statement at page 3 that
the workers represented by this Union are entilled to get

departmentalisation in preference lo all others on the basis
of length of service and their experience of mining work in
the mining area,

(8) The claim pumt forward by Pelitioner-Union Nos. 1
and 3 )n biief is to the effect that the 110 contrict workmen
had been working in the mining aieq for over 15 years and
consequently on the abolition of the contract system in the
mining area the Management-Company should only depart-
mentalise the 110 workmen of  Petitioner-Uaion No. 1.
These Unons also point out that the 77 workmen whom the
Petitioner-Union No. 4 1epresents were not wotking in the
mining area and theielore these workmen canpnot ﬁaw re-
course to Section 25-H of the Industrial Disputes Act, 1947
in the vacancy arising in thc mining aren conscquent upon
the aboliticn of contiact system in the mining area With
regard to the claim of Petitioner-Union No. 2 that the 40
contract labourers 1epresenied by them should be given pre-
ference 1t 1s pointed out that those 40 contlract laboulers
were engaged in the mining area only for a neriod of two
years, namely, 1976 and 1977 and that roo for meeting a
particular contingency arising on account of oxtra collection
of beach sand dwing those two years and these 40 contract
labourers were never engaged pricr to 1976 and also not
ufter 1977. Therefore in as much as these 40 confract
Iabourery were engaged during 1976 and 1977 only on adhoc
basis depending on sudden requircment of zollecting extia
beach sand, they are not entitled to any claim over the 110
workmen 1epresented by Petitioner-Union No. 1. The
Union [uither says that the c¢laim of these 40 contractt
labourcrs does mot cven stand on parity with 110 contiact
Labonrers repiesented by Petitioner-Union No. 1. T have
thus far set out the various contentions of the Unions staking
their ¢laim (o be departmentaliscd by the Management-Com-
pany out of the 60 posts available consequent un the aholi-
tion of the contract labour system in the mining area with
eflect from 1-11-1980.

(9) That takes me (o narrate the circumstances under which
contract labour system for mining work was abolished from
the Management-Company  with  effect from 1-11-1982, 1
have earlier at parograph (3) supra mentioned the main
activities of the Plant of the Management at Manavalakuri-
hei.  The piesent dispute centics round only on mining ol
beach washings of raw sand which is Item No. 1 of the four
activities referred to above. The raw beach sands required
for processing in the plant were supplied partly by (1) minlng
workers directly employed and (b) contract labow employed
by contractors from time to time. T shall in a nutshell set
out detnils of mining activities, These Tacts were also con-
firmed during my locel inspection of the plant af the instance
of Petitioner-Union No, 4. The departmental mining of
beach sund is done in the beach available just in front of
slant premises running about 509 metres. Beach washing
from this stretch is first heaped with the help of boll dozers
lo points very close to the mobile conveyors, Depa)tmental
mining worhers are engaged for loading the ollected beach
washing on the mobile conveyor which takes the sand to
the 1aw sand yard near the pre-concentration plant. This
activity is carried out presently in two shifis, namely, from
7.00 AM. o 3.00 P.M. and from 3.00 PM. to 11.00 P.M.
That apart, the Compony also gels raw material Trom (wo
other sources, namely, Inland dune deposits and Monazite
rich beach washings 1In the present controveisy, we mia not
concerncd with the letter two. The mined saad from the
various «ources is mixeq und (aken to the preconcent.ation
plant where the material is enriched after rejecting the
wastc back to the sea. The concentrate is pumpad to a big
stocking placz where it is spread by bull dozers for sundry.
ing. By manunl labour the matcrial iy dried in the suft
during day time and the dried materlsl is stock-piled in
godowns through a system of conveyors. The drie] material
from the godown is fed to the plant, where differant mine:-ls
like monasile, zircon, ilmenite, rutile, garnet and sJlimanite
are produced by making use of scparating equipments utilfs-
ing the muognetle, electrical conductivity, specific gravily
properties of the minerals. Tt i8 common ground that afler
the Mubagement had rtetrenched the workmen in 1969 the
raw beach sand required for processing were supplie] partly
by mining workers directly employed by Munagement-Com-
pany and also by contract labour emploved by contractors
fiom time to time. This work through contract labour was
in vogue from 1965 upto the abolition of the contract system
ending with 31-10-1980 although there ig some difference
between the parties as to who were actually die contractors
from 1965 upto 1980. As already referred to Tx. W-16 I«
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the strike notice issucd by Petitioner-Union No. 4 ever in
Jupe, 1968. Even then, demand No. 2 in Ex. W-16 was
that the work of supplymg of raw sand 1o plant No, 1 (o be
conducted directly by tne Muanagemenlt and not {o be con-
tracted out. The.efore 1t is obvious even at that distance of
time, Petitioner-Union No. 4 was demanding the .bol on
of contract labour and that the Labour should be snecuy
employed by the Management-Company. Ex. W-17 is the
remarks offered by the Management-Company and Fx. W-"8
in the con-ilation failuie report. However the Goveinuient
of India, Mmistry of Labour declined 1o iefer .he di pute
for adjudication including abolition of contract syslem-vide
Ex. W-20. In Ex. W-20, the Government also r<fer.ed to
the fact that the work of collecting raw sand and bag sl ich-
ing is of a predominantly se¢asonal nature on account of
pecullar weather conditions. But the Governmeat olso tcok
cognizance of the fact that the Managi.nent ave igice] in
principle to the abolition of the contract system =and to
regularise cansal workers under contra.t system to the extent
practicable, Aggrieved by this decision, Petitioner-Union
No, 4 filed a writ of mandamus in Wiit Petition No. 1640
of 1969 as mentioned above and the same was also dismiy-
sed—vide Ex. W-21 on 23-9-1970 and that has Dbecome
final, Undeterred by the adverse order obtained from the
High Court, Petitioner-Union No. 4 continued 1o agit:te for
abolition of the contract system and the workmen should
be directly employed by the Management-Company This is
Demand No, 19 in Ex. W-22 dated 19-1-1974 charte1 of
demands presented by Petitioner-Union No. 4. Meunwhile
the Contract Labour (Regulation and Abolition) Act, 1970
(Act No. 37 of 1970) was enacted by the Parliament of India
to regulate the employment of contract labour in ceilain esta-
blishments and to provide for its abolition in certain circums-
tances and for matters connected therewith, Thig enact-
ment received the assent of the President of India on 5th
September, 1970 and published in Gazette of India, Fxtra-
ordinary Part-1I, Section-I dated Septermber 7, 1970. Thimn
M. Ismail, a member of Parliament appeats to have wril-
ten & letter under the original of Ex, W-29 on Junuary, 3,
1974 (it must be 1975) to the Minister for, Labour, Govein-
ment of India reiterating the reasonableness of the demand
of the workmen of the Management-Compuny for ierular
employment directly and abolition of contract labour without
any delay. Ex. W-30 is the reply sent by the Minister for
Labour, Government of India on 13th January, 1975 men-
tioning the fact that the demand of workers for regular
employment and abolition of contract labour is being looked
into. Ex. W-31 is also another charter of demands 1aised
by Petitioner-Union Wo. 4 on 27-7-1977, At pagc 4 of
Ex. W-31 clause (g) it is seen that the Union has demanded
the practice of employing conlract workers to be stopped and
workers to be employed directly by the Company and not
through contractors. Thus it can be noted that ever since
the introduction of the contract labour system, Pelitioner-
Union No. 4 had been demanding the abolition of contract
szstcm and for the employment of the workmen dire tly by
the Management-Company.

(10) Petitioner-Union No, 1 is Mineral Workerg Union,
Manavalakurichi. This Union is in existence from 1942 on-
wards. The President of this Union from 1971 till date has also
been examined as W.W. 7. He hag stated that his Union
Is an effiliate of the Indian National Tiade Union Congress.
Petitioner-Upnion No. 3 is a Union for staff of the M- nage-
ment-Company. Dr, Moses of Nagerccil is patron of Peti-
tioner-Union No. 1., He is also a member of the Pailia-
ment. Ex. W-44 is the copy o fthe letier written by him to
the Prime Minister of India while Ex. W-43 {s the rcply of
the Prime Minister of India dated 30th June, 1979, Under
Ex. W-44 is the copy of the letter wiitten by him to
should be directed to stop mechanisation and go for manual
mining. But this plea has been rejected by the then Prime
Minister Thiru Morarjl Desai himself an ardent Gandhion.
Incidentally, it may also be remembereq that the Manage-
ment-Company is subject to the control of Depairtment of
Atomic energy which portfolio is always being handled by
the Prime Minister of India. Tn Ex. W-43, the Prime Minis-
ter has categorically rejected the plea of the member of
Parliament not to mechanise the mining. The Prime Minister
has cleerly pointed out that the decision to mechanise the
mining for additional requirements is appropriate. Ex.
W47 dated 2-10-1979 is the letter from Petitioner-Unjon No.
1 to the Regional Labour Commissioner (Central), Madras.
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Under Ex. W-47 this Union complaints against the Company
for continuing the coniract system for getung ths raw supd
and the Munagement is atlenipting to mechamise tne enlire
process tnd against this aclicn, 1o gr_evance undzl:r Ex, W-47
has been made. The Regional Labour Cormmissioner {(Cents
raly Madras on 4-2-1980 under Ex. W-48 has inlormeg Petl-
tioner-Union No. 1 that since ibe disputc relales to the aboli-
tion of coniract ‘system in the estublishment in quesoa In
the Management-Company it cannot be trested as an Indus.
trial Dispute in view of the govecific provision of Section 10
of the Contract Labour (Regulation and Abolition) Act
denling with the prohibition of cmployment or contract
labour. Therentter, Petilioner-Union No. 1 petitioned be-
fore the Cential Advisory Boa-d, Contract Labour for aboli-
tion of contract labour and absoiption of them as regular
and permanent workmen by Indian Rare Earths Limited,
Minetals Division, Manavalakvrichi, Tamil Nadu. Ex, 'W-49
is the copy ot the applitation mads by Pettioner-Unicn No.
1 on 21-7-1980. Petitioner-Union No. 1 was iavited by the
Ceniral Advisory Contract L.bour Board for aboliion of
contra~t labour—vide Ex. W-50 dated 11-8-1980. Ex. W-51
seiles wie minutes of the meeling of the Ceniral Advistry
Cuontrget Lobour Board held on 19 8-1980. 1he abolition
of contiact labour system m Indian Rare Earths L mited,
(i.c.) the Management-Company finds place at pages (2) and
(3) and it is also found as item No. 2 in the agenda of Ex.
W-51 serics. At thig meeling, the Central Advisory Con-
tract Labour Board suggested depaitmentalise perennial jobs
in the Indian Rare Earths Limited by October, 1980. The
Appendix of the proceedings, namely, Supplememary Memo-
randum indicates that the contract labour has to be abolished
ending with the present contract by the end of September,
1980, The Board's recommendation was that the Company
should be given time to abolish the contract und departmen-
talise percnnial jobs in the Management-Company by Qctober,
1980. Thercafter, the Managcmcnt—COmTany attempled to
scitle the number of 60 workmen 1o be directly employed In
consultation witk the various Unions, namely Petitioner-Union
Nos. 1 to 4. But no sclilement could be arrived at before
the D-Day namely, 31-10-1980. Thereafter Potitioner-Union
No. 1 appears to have made representation to the Manage-
menl-Company abcut the settlement of issue and held discus-
sions with the Manpagemert-Company on 13-11-1980 and
14-11-1980. But nothing muterialsed and therefore Petitioner-
Union No. 1 addressed the Assistant Labour Commissioner
(C), Ernakulam on 9-12-1980 for immediate in‘ervention-—
vide Fx. We52, Whileso, even carlier Union No. 2 epproa-
ched the Assistant Commissioner of Labour (Central) Erns-
kulam in their letter dated 14-11-1980 consequent on the
abolition of the conhact system by the Managsmen*-Com-
rany with effect from 31-10-1980. The woikmsan of Peti-
tioner-Union No. 2 undertook a  hunger strlke from
31-11-1980. Ex. W-27 (Ex, M-6 is also another copy of
the same) ia the record of dircussion he'd bsforg the Asen-
tant Comrmrissioner of Labour (Central) Ernakulam in the
matter of hunger strike by Petitioner-Union No. 2. This Iy
dited 3-12-1980. From Ex. W-27 it is seen that the Manage-
ment-Company has stated that a]though the con‘rict system
has been abolished with cffect from 31-10-1980 as per the
direction of the Central Board constituted under the Contract
Labour (Regulation and Abolition) Act, 1970, however the
Manngement-Company has no Immediate nced for any addi-
tional wolhmen since they are getting theiv regnirements of
raw fand through departmentni labour and mechanised min-
ing. From Ex. W-27, it can also be note] that Detitioner
Union No. 1 has also started Jdemonstrations with effect from
[-11-1980. The Management-Comneiy alyd points out that
the gronip of re'renched work-ten aleo stake a ¢laim for re-
cmploy 1ent under Seclion 25-H of the Industria]l Tisputes
Act. The Assistant Lobonr Commissioner has advised Peti-
tioner-Union No. 2 to call off the hinger strike in o~der to
reach any amicable settlement. Ex. W-27 furthar po'nt out
that in further proceedings the other two Unions, namely,
Petitioner-Unien No. 1 and DI=titioner-Uaion Nn. 4 lave to
be aseacinted with., Subsequently, the other two TInions,
namely Pefitioner-Union Nos. 1 and 4 also particinated in the
con dintion proceedingz.  Brt as no amicable seftlement wen
reached. conciliation fuilure report wae submitted on 29-1-1981
vide Ex. W-3,

(11) Whilean, certain other developmants ook wirce. Cn
4.2-1981, the Maonagement-Company and  Petitiones-Union
Now. 1 #od 3 ¢'aimed to have entered into a s=ttlement under
Section 18(1) »f the Industrial Disputes Act, 1947—vide Ex.
W-53. Under this gettlement the Management hnd egreed
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to absorb 60 named workers out of 110 contract workers
belonging to Union No. 1 as permanent workmen couscquent
upon the abolition of contract system. The depattmentalisa-
tion of these 60 workmen are subject to the conditions nen-
tioned therein Ex. W-53, [t is common ground that neither
Petitioner-Union No. 2 nor Petitioner-Union No, 4 were
arlies to the settlement cnotered into under Ex, W-53.

hereupon Petitioner-Union No. 4 on coming to understand
the professed setilement between the Management-Company
and Petitioner-Union Nos, 1 and 3, filled a Writ Petition in
the Madras High Court in W. P. No, 1257 of 1981 challeng-
ing the scttlcpent dated 4-2-1981, namely Ex. W-53. One
of the membels of Petitioner-Union No, 4, namely one Thiru
S. Narayanan, who has been retrenched in 1969 had also
individually filed Writ Petition in W. P. No. 81 of 1981.
These two Writ Petitions were sdmitted by the Muadras High
Court and thero was also a stay of the impugned scttiement.
On 5th March, 1981, the Madras High Court passed an
order in the Miscellancous Petitions in the above Writ Peti-
tions and the other connected Petitions after hearing all the
partles including the Management-Company making the in-
terim stay of the Settlement dated 4-2-1981, nbsolute, pend-
ing disposal of the Writ Pectitions. The High Court also
held that as n tempororfy arrangement the vacancies should
be filled up in the rate of 1 ¢+ 1 : 1 ;1 that is one post
should go to each of the four Unions, instead of all the 60
posts going to Petitioner-Union No. 1 alone. The attempt
of Petitioner-Unjon No. 1 to vacate the interim order did
not bear any fruit. On 24-11-1981, the Writ Petitiones were
heard on merits and eventually it was dismissed by the
High Court on the ground that the workmen had alternative
remcdy under the Industrial Disputes Act. But the High
Court had observed (vide Ex. W-24) that the Central Govern-
ment should consider the question of makiog the rcference
for industrial adjudication within six wecks from the date of
receipt of the copv of the order in the Writ Petitions.
Aguoinst this order of the sin%l&: Judge, Petitioner-Union No, 4
preferred a Wit Appeal in W.A. No. 513 of 19%1 and Peti-
tioner-Union No, 2 =lso filed Writ Appeal in W.A, No. 514

of 1981. During the pendency of the Writ Appeal also the

Division Bench of the High Court had granted stay of the
setlement dated 4-2-1981. Mecanwhile the Government of
India, Ministry of Labour hag on 27-2-1982 made the pre-
sent reference under Section 10(1) (d) of the Industrial Dis-
utes Act, 1947 to me under Section 7A of the Industrial
ieputes Act for adjudication of the following schedule :

“Whether tha ecmplovers of M/s. Indian Rare Farths
Ttd.. Manavalakurichi should absorb the contract
labour employed through contractors under them
ag direct employees on abolition of the (~ntiact
qavatem and if so what should he the criterin for
auch absorption and what should be the number
reavired to be <o recruiled from those preyionsly
emploved through  Manavalakwichi  Mineral Co-
operative Labour Contract Society and other con-
tractors ? .

Whether the workmen of the Company tetrenched in
the year 1969 are justified in demanding preference
in employment as per Section 25-H of the Industiial
Disputeg Act while the cmployers propose {o take
into their employment additiona]l woikmen on aboli-
tion of the contract system.”

However when those two Writ Appeals came up for final
disposnl before the Division Bench on 26-41982 the Divivion
Bench of the High Court has pissed the following order
and directions :

“The controversy in these writ appeals has already  been
referred to tho Industrial Tribnnal, Madas, of which
Shri T. Sudarsanam Daniel is the Presiding Officer
The parties agree that the legality of the In‘erim <ct-
tlement dated 4-12-1981, which nlvo arises out  of
the rclorence will be pone into by the said Tribunal
Apart from goimg into the question of the Iegality
of the Settlement, the Tribunal will decide all other
questions referred to it at onc point of time.”

The Bench also ordered that the interim orders of stayv 14ll
continue till the Hisposal of the reference From the naira-
tion of these facts It can be reen that the settlement dated

4-2-1981 under Ex. W-53 remalned a dead letter for all prac-
tical purposes, because not a single workman had been absor-
bed by Management-Company pursuant to the aforesaid setile-
ment, Moreover under clause (10) of Ex. W-53, it hag been
specifically stated that this settlement will be implemented as
early as possible but not later than 21st February, 1981. The
dend line has long past. So to say the settlement continues
to be a non-starter.  Petitioner-Union No, 3 is Manavalakuri-
chi Minerals Staff Associaiom, Manavalakurichi. The Treasu-
rer of the said Association from 1968 till date has also been
examined as W.W. 10. He has admittad that his Association
has not reised the present issue of absorption of contract la-
bour workmen with the Management-Company. He has also
admitted that none of the 110 contract labour workers whose
cause is championed by Petitioner-Union No. 1 are members
of his Union, Therefore, though, this witnesg would say that
they ure associated with the interest of Petitioner-Union No. |
and also claimed to have passed a resolution to the effect, for
further discus.dom, it will be sufficlent if Petitioner-Union No. 1
alone is referred to in the matter of representing 110 con-
tract labour workers. Moreover, hereinafter Petitioner-Union
No. 1, namely, Mineial Workers Union, Manavalkurchi-629252
would be referred to as Umon No. 1, Petitioner-Union No. 2
Kanyakumari District Mineral Workers Union, Nagercoil,
Tamil Nadu as Union No. 2 and Petitioner-Union No. 4 Indian
Rare Harths Employecq Union, Manavalakurichi-629252 will
hereinafter bte referred to as Union No. 4, while the Mana-
gement may be cferred to as Management or Management-
Company.

(12) Before I proceed to examing the merits of the rival
contertions put forward by Unlon Nos. 1, 2 and 4 1 may
advert to a plea taken up by Union No. 4 in paragraph (30)
of their claim statement to the effect that the order of reference
cannot bo tiicd by this Tribunal as the same is beyond its
jurisdiction in the lght of Contract Labour (Regulation ami
Abolition) Act, 1970 (Act 37 of 1970). At the out get 1
must dispel an erroneous notion of this Union that the dis-
pute referred to for ndjudication by this Tribunal by t he
Government of Tndin, Ministry of Labour comprises of two
issues as such. This iy not factually true because there s
only onec composite issue which has been referred for adjudi-
cation. The crux of the reference is the total number of
workers to be ordered to be absorbed by the Management-
Company consequent on the abolition of contract labour sy-
stem of mining and supply of beach sand and the subsidiary
or corollary is the number of workmen to be recruited from
three rival Unions. It should also he remembered that this
plea propoundsd by Unior No, 4 ig not shared by Unlon
Nos. 1, 2 or 3 also. On the abolition of contract labour sy-
stem with effect from 1-11-1980, the Management-Company
required only 60 workmen for divect employment for the
mining work. The three rival set of workers are ; (1) the
workmen retrenched in 1969, namely, 237, of which 160 had
vlready been absorbed and the remaining 77 to be previded
for represented by Union No. 4; (ii) 110 workmen represen-
ted by Union No. 1; and (ill) 40 workmen represented by
Union No. 2 whose case is that these 40 workmen are con-
tract labour workmen from 1970 to 1977. The plea of lack
of jurisdiction taken up by Union No. 4 strikes me ng self-
defeating because if eventually Umion No. 4 i3 able to per-
suade this Tribunal to accept this claim that the reference
made by the Government of India is not maintainable, then
ro relief can be granted even to the workmen represented by
Union No. 4, and then jt will be open to the Management
in their mnnagerial di-cretion to pick and choose or even
decline to choose any number of workman nt all for direct
employment for the mining work. That apart, T had earlier
referred to the fact that even from 1968 onwards as can be
discerned from Ex. W-16 Union No. 4 had bheen demanding
the abolition of contract system of workmen and those work-
men to be directly employed by the Management. In other
woirds those workmen must be departmentalized by the Mnna-
rement, Having consistently taken up such a plea even from
1968 and also subcequently as pointed out by me earlier it is
rother surnrising that the present plea should come from the
motuth of Ulnlon No. 4. Thus the attempt of Union No. 4
to scuttle or throttle or short circnit or muzzle the adju-
dication of the rival claims on merit even on a Jurisdictional
point is reminiscent of the stance of o man who would
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rather prefer to cut to pieces the goose that lays the gofdc_n
egg ang happily share the lcot thoreof with the rivel clai-
mants rather than allow or let 1t be tahen by any one of
the other contenders.

I shall now deal with the legal contentiun put loi-
wérlj)by Unjon No. 4. The clam of Union No. 4 is g}t
jssuc referred to thiz Tribumal by the Governmuet of India
{s not maintainable and consequent'y this T‘nbunul has no
jurisdiction to adjudicate it in the iuce of Contract Labour
(Regulation and Abolition) Act, 1970 (Act 37 of 1970).

: fact thal the Conuact Labour
1 had already 1eferrcd to the fact t Do
(Reguluion and Abolition) Act, 1970 (Aet 37 of. l 70)
came into force on 10th February, l971—v1dc_Nouli_wt10n
No, G.S.R. 190, dated Ist Iebruay, 1971 published in the
Gazette of India, Extraordinary Part II, Secuon 3(i), dated
10th February, 1971 on page 173. Th: position of law
obtained prioe to the advent of the Contract fLabour (Regu-
lation & Abolition) Act, 1970 (Act 37 of 1970) hus been
denlt with by the Supreme Court in the decl»ion reported in
1960—I1—L.L.J, Page 233 (Standard Vecuum  Refining
Company of India Lid., vs. Thesr workmen and another).
In that decision, the Supreme Court has held that the demand
put forward for abolition of conliact system oﬁ work‘ adoy_)t—
ed by the Companv could be termad as an “industrial dlm-
sute” within the meaning of Scetion 2(k) of the Indus'trml
})isputce. Act, 1947. It may also be remembered that it 1s
not the cibe of even Union No. 4 Lhat the :ontract system
adopted by the Management was a comaoutlace. No doubt
if the contract had been mala fide and a cloak for suppres-
sing the fact that the workmen were really the workmen of
the Company, the Tribunal would have been juslificd in
ordering the Company to take over the entire body of work-
men and treat it ue ils own workmen, Whereas in  the
present case, (he Management afler mechani.ation wants
the work to be done jn the most economical and conven-
tient that it though proper. The Supreme Court held that
the Tribunal woulg be justified in leaving it to the Manage-
ment for itself how many workmen it should employ ond
on what terms, nlthough g direction can be r#ven that when
sclection is being muade preference should be given to the
workmen employed under the earlier confractors. Thus
this decision of the Supreme Court dnes nct in any way
affect the present dispute since the reference at hand (dated
27-2-1982) has arisen after the introduction of Contract
Labour (Regulation & Abolition) Act, 1970 (Act 37 of
1970), Learncd counsel for Union No. 4 Thitu Chandru
would further urge that any issue relating t¢ abolition of
contract labowr cannot b: maintained wuonder the Industrial
Disputes Act, 1947, Limitea support for this decision 1is
to be had from the decision of the Supreme Court reported
in 1971—JI—L.L.J. Page 567 (Vegoils Private Limited ws.
The workmen). That decision of (he Supremc Court was
rendcred on 10th September, 1971. But it must be remem-
bered that the rcference was made on 17-4-1967, Apparently,
on that day the Central Act, 37 of 1970 and also the Statc
cnactment had not been pa-sed. But learned counsel Thiru
Chandru refers me to the folowing pasage of the Supreme

Court found in paragraph (38) of the citalior referred to
above. This is how it reads -

“It may be that in fulure if o reference Is proposed tn
be made or actwally made by the nuthorities con-
cerned regarding atolition of contract labowr for
adjodication by the Industrial Tribunol, it may be
open to the persone concerned to resist the refer-
ence on the ground that the jurisdiction to conslder
such matters and  prohibiting coniract labour s

now vested with the appropriate Government under
the Central Act.”

There cannot be any dispute at all about the position  of
law ag clearly Jaid down by the Supreme Court. Reliance is
als_o sought to be  placed on the reported speech  of the
Mlpistgr for Labour which can be gathered from Ex. W-51
serire in the mceting of the Central Advisary Contract Tabour
Board held on 19th Anmxt. 1980, paragranhy (4) ang (5).
Tn paracraph (4), the Tabovr Minjster has painted out that

“the hasic intention of the Contract T abour (Regulation and
Abolition Act and the abolition of the Contract T abour 1550
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eliminiate the system of middle men s3> ihat labourers
Lgc,_ their just wageg for theit work. It i, thcrcfurc,' neces-
sury ihal contiact laboulers to lhe cxtent possiblz be absorb-
ed us permanent rcguluc werhers, allowed all the faciities
given to other worhers doing the same type 05 job and
covered by the eawting social security schemes. In para-
graph (5), the Minister of Labour hus ulso gl}lted that “it
is proposed to amend the Act to contain o posilivc provision
w absorb the contiact labour where it has been abolished
by Jaw.” 1 am unable to be persuanded by the lemmned
counzel's argument that these passage would support  his
stand. On the other hand it is perfectly clear that the
Honourable Minister of [abour has only considered the
effect of the abolitton of countiact systen. Paraticularly [
may also Tefer thut the Honourable Minister _thn Bilyn
“that scme decp thought must be given to thig issuc, Per-
haps & Corjorauon could be set up which could have 4
pocl of lubourers to be employed whenever the need arises.
So long as no umendment hos been made 1o Contract Labour
{Regulation and Aboliuon) Act, 1970 (Act 37 of 1970)
making it imperative (o ab®orb contract labour where it has
been abalishej by law ceriainly it would be open for such
contragt m.n who had been displaced hecause the inter-
v.ntion of the Contiac; Labour (Regulation and Abolition)
Act, 1970 (Act 37 of 1970) to raise a dispute that their
claim to be absorbed should be adjudicated under the Indus-
trial Disputcs Act. If Couotract labour (Regulation and
Abolition) Act, 1970 (Act 37 of 1976) had specifically made
a provision as to what should become the fate of the work-
men employed by erstwhile contractors, then certainly this
Trnbunstl  cannot  have  any vestige  of jurisdiction
to  adjudicate  that  question, It must be disuncily
borme in mind that the contract lubouwr system for mining
work under the: Management had been abolisbed with effect
fiom [-11-1980. Of that there is little controversy. As I
read the provisions of Contract Labour (Regulastion and
Abolhiion) Act, 1970 (Act 37 of 1970) I am leg to con-
clude that the twin objects of the enactments were (i) Re-
gulation of contract Iabour system in some establishments
and (ii) abolition altogeher of contract labour system in
some establishments.  Only with regard to these two items
the Titbunal canuoot have any jurisdiction, It is most un-
reasonable to supposc that when by the stroke of Contract
Labour (Regulation and Abolition) Act, 1970 (Act 37 of
1970) the cuntracy labour eystem 15 put an end to and
thereafier the workmen under those coniractors are lect in
the strects withoit any remedy whatsoever. I( must also
be pointed out that the 1cfcrence made by the Government
of India deals only wilh the consequences of the abolition
of the confract system under the Contract Labour (Rcgulation
and Abolition) Act, 1970 (37 of 1970). 1t does not pretend to
relatc to the abolition of contract lubour ag such in Manage-
ment—Company. In that view, there is an Industrial Dis-
pute between the three rival Unions with regard s  the
filling up of 1hose posts consequent on the abolition of
contract system ond I have no hesitation to hold that such
dispute would casily come within the meaning of TIndus-
trial Dispute’ as contemplated under Scction 2(k) of the
Industrinl Disputes Act, 1947. Tesrned counsel for Union
No. 4 further <eelts to pluce rellance on the Award passed
by this Tribunal in LD No. 42 of 1981 dated 16-3-1982
On a perusal of this Award, T tind that thia
Tribunal  has  literolly  followed the decision of the
Suprcn_w Court reporte in 1971—I—L.LJ. page 567
(Vogoils Private Timited vs. the workmen). The chort
point which ‘was posed for consideration 1 the said Jdispute
was whether the contract cystem of employment hitherto
tesorted to bv the Management should be ordered to  be
discontinueg and workers be directly employed by the Fstate.
Therefore such a demand for abolition of the contract sys-
tem ns such would certainly come within (he prohibition of
Contract Tabour (Regvlation gnd Abolitior) Act. 1970
:;\_;31*__331 OfL ]TQZO)P ns D;)intcd out by the Supreme Court in
wonld n;t_ -l rﬂE’e 567. Therefore, the afmresaid Award
Uni-’);'i N '2 ﬂ}’“ manner support the stand taken up by
o. 4 that the present reference s incompetent,

Finally, learnad connsel for Union No 4 Thiru Chandrn
romis out that in ¢ mich ag the present  deci jon of the
}:nr}iggc;r_lcm to aholich the contract «ystem ws not prosed
e v onertion of fnw (ie) not kv natificatian nnder
Casin Jf\ nf the Can‘=are T abemr Repulation nnd Ahnlition)
Acl, 1970 (Act 37 of 1970) hence com‘ract lahour do not
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have any legal vight to claim ubsorption or preference over
errployment. I am wclined ty hold that the relerence would
even then be grounded cm e s.ronger foo.dng than If theie
were a potificatdon under Section 10 of the Centract Lubour
(Regulaion and Abclition) Act, 1970 (Act 37 of 1970).
There is no bar as such tor any employer or Management
to abolsh vondact labour sys.em as such on lheir  own
volition. 1t is their own sWwect will and pleaswe to continue
or not lo continue contract system. Even under such cir-
cwnstanzes the erstwhile workmen have every right to raise
a dispu.e. Looked at from any point of view, I am unable
to accept the submission made by the learned cowusel for
Union Mo, 4 Thira Chandru that the reference made by the
Governpmeng of India 1, not maintalnoble ang that this
Court has no jurisdiction to adjucicate the same. This point
is accordingly answered agairst Unlun No. 4.

{14) At this stage I would comsider the truth, validl.y and
binding nature of the Seitlerment bx, W-33 dated 4-2-1981
ciiared into between Munagemen.-Company on the oue part
ard Umon Nos. 1 and 3 on the other. Of courss, the
Manage nent-Company as well as Union Nos. 1 and 3 aven
now seck to stand by the terms of the Settlement Ex. W-53.
Admittedly, neither Union No. 2 nor Umon No. 4 were
pirtieg to the Settlement Ex. W-53, They were not even
mvited {or discussion wiica pecaded Ex. W-53,  Therefoie
it baco nes necessury for me o set forth the circumstances
urder ‘vhich the Settlement Ex. W-53 had come into exis-
tence. The sum and substuncs of the termg of Scttlement

pnder =X, W-33 I3 that the Management-Company  would ‘

departo.entalise 60 coniract warkmen omployed by Mune-
valakunchi Mumerals Cooperative Labour Coniract Society
Limitea subject to certwin conditions enumerated the.ein.
The contract labour systera in manual mining of raw sand
at Mauavalakurichi was eventually aboliheg effective from
31-10-1580. Lx, W-3 is the concilhation fmlure report sub-
mitted by Assistant Labour Commissioner (Central) Ema-
kulem on 29-1-1981, It is common ground that slace
the ab.lition of contract labour effec.dve from 31-10-1980
the M.nagement had not departmentalised  any contract
labcur workmen. 40 contrac, Ianbour workmen who were
said tc have been thrown out of employment in 1977
star ed a relay hunger strike from 13-11-1980 and 50
Union No. 2 raised a dispute lefore the Assistant Lebour
Commu. gicner (Ceatral) Erpakulam. The Asshtant Labour
Corimissioner (Ceniral Ernakulam helj discussion between
Unjan No. 2 and the Marager ¢at on 3-12-1980 and advised
Union No, 2 v oall off the hunger strike in order 1o creafs
8 prop:r atmosphere fcr reach ng an amiceble settlefient—
vide r:cord note of discussions held Defore the Assistant
Labow Comrissioner (Ceniral)  FErnakulom Ex. W-27
(vame as Ex. M-6). Accorcingly the telay hunger strike
resorteq to by Urlen No. 2 wa; eventvally called off effec-
tive from €-12-1980. Unirm No. 1 alio hcld demonstrations
with ¢T=ct from 1-11-1980 altrough they unilaterally with-
drew s bsequently. From Bt W-27 it can be seen that
tle M:nsgement-Comp:iny had slso pointed out that there
is :no her gioup of retteachcd workmen who have a legal
claim for re-emplovmert as per Section 25-H of he Indua-
tiial C.spules Act if and whea they go in for fresh recruii-
ment :nd Union No. 4 have also been agituti' g for absorp-
tion of thee workmen, The sard ¢! the Management
kefore Conciliation Officer is set out in Ex. M-10. Union
Mo. 1 also raised the dispute before the Conciliation Officer
by means of a Ietter dated 9-12-1980. The ccnciliation
cfizer held discu slon between tle parties cu several dates
12-12-1980, 31-12-1980 and 3-1-1)81 and 14-1-1981 even-
tLa'ly submitted the conorliativ failure report on 29-1-1981
vids Fx. W-3. The settlem nt un-’er Ex. W-53 is said
to havs  core info  erislerce on 4-2-1981.  Apparently,
both TUnfon Nos 2 and 4 had been excluded from he
Hettler-ent Ex, W-53 ga'thor~h hoth those Unions  had
bsep vaciferomely and cortinuously by several nodes known
tn law stakire their -laim t» be permanen!lv  pbeorbed
from 1-11-1980. Flow~ver, =erely becawre Union Nog. 2
oy 4 bhad  been kert out of the Settlement Ex. W-53
Catd 21982, it does nor Ipso facto  fellow  thar  the
fot lement entered into therein was maly  fide. Without

dispute, on the abolidon of the contract labour system with
cliect from 1-11-1980, the Management were deprived the
benef.ts of the contract system wheieby muning work was
carritg on. Thereforo it is understandable on the part of
the Management to cnter into any adlioc arrangement bet-
ween tne rival claimants so that the work of mining iy not
jeopaidized or hampered to the detriment of the business
of the Management. Therefore it was that even beforg the
Cential Advisoiy Contract Labour Board held on 19th
August, 1980 the Management had pointed out that sp far
ns Manavalakurichi Plant was onceined ecertain  practical
difficultics 1hat stood in the way of departmentalisation of
the juby in which the contract labour system iz to be abolish-
cd ate to be sorted oni but they are doing their best and
the Management representatives indicated during the course
of dJiscwussion (hat negotiations with the Unlon were still
in progress and it is hoped that settlement would be arrived
at before ond ~f October, 1980—vide bottom of page 2 and
top of page 3 of Ex. W-51 serles. Ex. M—l'g is the stond
of the Management submitteg to the Conciliation Officer
with regard to the three rival sefs of claim fur absorption
of workmen consequent on the pbolition of contiact labour
sywten from 1-11-1980. TIn paragraph (2) of Ex. M-10
dated 17-1-1981 this is how the Management-Company sets
out ‘heir view on the three rival sety of claim : “During
the conrse of discussions, the Managemsnt representatives
poit‘ed out that the Company will be requiring only 60
perscns to do the manual mining work as it had a Ierge
aepa~tmental workforce slready ang that it was willing to
sicn a seltlement in the presence of the Assistant Labour
Commissioner (Central), if the unions could come top mm
agreement regarding the sharing of these 60 numbers bet-
ween themselves.”  Therefore it js manifest that even on
17-1-1681, the Management was amenable to sny seltle-
ment before the Conciliation Officer provided the  rival
Llnicns agreed among themselves inter se as to how to
appertion tho 60 vecanclés betwen themselves, But the hard
fact remaing that in the absence of an agreoment between
these three Unions, the Mprnagement was rather in @ an
unervinble position not to proceed with deéparimentalising
any workmen belonging to any pertlcular Union, There-
fore it was that when on  4-2-1981 the Mrnagement-
Comvany entered into a settlement with Union Nos. 1 and
3 w»der Ex. W-53. Although Union Nos. 2 and 4 were
not on ties to the same, yet regard being had to the fact
that from 1-11-1980 the work entrusted to erstwhile con-
tract workmen could not be cffectively carried on, it was
not ‘irrenasonable for the Managerent to enter into an
interim arrangement uwnder Ex. W-53, After (he advent of
the 9= tloment Ex. W.53 on 4th February 1981 Innumer-
nble moceedings had token place before High Court, Madras,
It way be remembered that the settlement ander Fx, W-53
has “e n exccuted at Bombay although there is nothing in-

tiins’: in it to indicate the same. Clause (4) of Ex. W-53
runs a- follows :

“T1 the event of this departmentalisation beina challeng-
ed in any Court or Tribunal or reversed by am
mder of ~my statutorily compstent authority, then
these worFmen and the Unions will have to abide
by the decicion of the court/competent authority.
They will be on probation till this process is com-
pleted and their services will be liable to be ter-
minated in the event of an adverse d=cision, If
such evenfuality does not arise, the provislons of
thc Standing Orders will prevail.”

Ther={ o it is apparent that it was only an ad hoc or
inter'r arrangement that has been entered into under Fx.
W-57, That it was csgentially an interim arrangement dictated
hy the exigencies of work can plso be gothered from clause
(1Y of Bx W-53 which says that ‘thig seftlement will be
imp'smented ss early as possible but not later thap 21st
Feb irry, .1981" As pointed by the Management at page
(6) of their counter statement that this settlement wac in-
tend~d only to mointain industrial pears and avoid disloca-
tion o” work in the nlant at Navalakurichi. Nowhere in the
courte? stitement of the Management has it been suggested
that the Settlement vnder Ex, W-353 is a permanent one. Tn
the rlrim <tatement $led on behalf of Union Nos, 1 snd 3 at
prrs raph (14) this is how those two Unions have understéod
the 1e"ms of settlement entered into under Bx. W-53 : “Undér
the terma of the sald settlement as a tentative mepsure the
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Mandgemient agreed to absorb 60 named workers out of
110 coniract wotkeis as permsanent workmen cons¢quent
upon the abolition of contract system pending the determi-
nation and decision of the rival claims made by the Kanyn-
kumari District Mineral Workers Union (Union No, 2) and
Indian Raie Earths Employees Union (Unlon No. 4). Fur-
ther more, in paragraph (15) of their claim statement it has
been categorically stated that the agreement wiey on an ad hoc
basis pendihg fnal decision of the adjudicating authority or
iny statutory authority, Now, that the entire issue has been
referred to this Tribunal for adjudication by the Govern-
mrent of India, Ministry of Labour on 27th Febiuary, 1982,
there is not much force in the terms of settlement entered
into by the Management apnd Union Nos, 1 and 3 under
Ex. W-53 on 4th February, 1981, It franspires in evidence
fhat Union No, 1 is a rajority Union récognised by Man-
agermment-Companty and thersfore when the Mansgement
enters into a settlement albeit on ad hoc basis with the re-
éognised Union, the adéttlement cannot be said to be mala
fide. I had earlier referred to the fact that for sll practical
putposes the gettlement undér Ex. W-53 remains still born
excepting to the extent that pursuont to Settlement Ex.
W-53 in the light of the earlier stay obtained in W.P. No.
81/1981 of the Madras High Court, wherein the High Court
Bad directed the Management not to fill up one vacancy out
of the 60 posts offered by the Manageme..t under Ex. W-53,
The 59 workmen offered by Union No. 1 had been duly
medically exdniined by theé Medica] Officer of the Munage-
tnent and the certificates issucd by him form Ex. M-3 series.
Of the 59 workmen medically examined, 57 of thein have
been declared mtedically fit, while in two cases D, Kumara
Dhas and N. Ponnuswamy they have not been clered of
their medical fitness Because in the cese of D. Kumera Dhas,
expert opirlon is recgircd regarding his medical fithess for
Herd wotk from the Department of Neurology, Medical Col-
lege, Trivandrum and in the case of N, Ponnuswamy the
Kedical Officet of the Manggement declares that he is having
some kind of heart disoase and heénce he is not fit for hard
work. Howevet an expert opinion may be obtained from
the Department of Cardiology, Medical College Hospital,
Trivandrum for declaring him to be fit, Moreover, the built
in safety ¢lause provided in clause (4) of Ex. W-53 lcaving at
large the lésue to be fested In any forum by any aggrieved
one would also go to demonstrate that the scttlement upder
Ex. W-53 wag only bona fide, On a consideration of the
sevaral factors, T find that the Settlement under Fx. W-53
dated 4th February, 1981 entered into between Management-
Company and Union Nos. 1 and 3 is true and bona fide.

(15) Learned counsél for Union Nos, 1 and 3 Thiru G.
Venkatraman states that it is not his claim that the Settle-
et Ex. W-53 Is binding on Union Nos. 2 and 4 and
therefore the question of legality of the Settlement necd not
be gone into. Hig further submission is that although the
terms of settlement would not bind Union No. 2 or Union
No. 4, the fairhess and reasonableness thercof can be ascer-
tained or even adopted by this Tribunal. In parogroph (18)
of the claim statement filed by Union Nos. 1 and 3 at page
13 this is the stand of these two Unions: “It is submitted
that the 4ald settlemént could be very well adopted by 1his
Triburnal to hold that the 110 workmei whose cause these two
fo under Ex. W-53. There is also no specific bye-law in
nent workmen of the Management to the sxclusion of the
Gthgr categories of workten represented by the other two
Unions”. But the Divislon Bench of the High Court by its
order dated 26th April, 1982 Hx, W15 has pointed out that
“the parties (all the four Unions and Management-Company)
dgreed that thé legality of the Interim settléement dated
4th February, 1981 will be gone into by this Tribunal and
apdrt from going irito the question of the legality of the
settlement, the Tribunal will decide all other questions re-
ferred to it at on¢ point of time”. In view of this specific
direction of the Division Bench of High Court it is im-
perative and I am duty bound to go into the legality of
the settlement dated 4th February, 1981—Ex, W-53.

(16) No doubt, Ex. W-53 {s purporfed to be a memoran-
dom of settlement arrived at under Section 18(1) of the
Industrial Disputes Act, 1947 between the Management of
Indian Rare Farths Limited and their workmen represented
by Minerals Workers' Union, Manavalakurichi and Manavala-
kurichi Minetal Staff Association. It is pointed out that this
Seftlement Ex. W-53 {4 not In the prescribed form ‘H' in
violation of Rule 4§ of the Industrial Disputes (Central)
Rules, 1957, WW. 7 and MW, 1 who are signatories to

EX. W-53 had also admitted that the settlement had not
been sent to the authorities prescribed under the Rules. Im
1972-1—1.L.J. Page 99 (Workmen of Delhi Cloth and
General Mills Lid, vs. Delhi Cloth und General Mils Lid.)
the Supremec Court hag pointed out that the provision of
Rule 58(4) admittedly not being complied with the settlement
was invalid and not binding on the concerned workmen.
In the present case also it is conceded that Union Nos. 1 and
7 and the Mrnagement did not joinily send a copy of the
settlement in question to the Central Government, Chief
l.abour Comnmissioner, the Regional Labour Commissioner
and the Conciliation Officer immediately or any time after
their entering into the settlement, If that be so in the light
of the citation referrcd to above, the seitlement enfered into
under Ex. W-53 would not even bind the 110 workmen 1e-
presented by Union No. 1. Learned counsel for Union No.
4 Thilu Chandrn further points out that the Presidént of
Union No. 1 who has becn examined as W.W., 7 did not
have any suthorily to enter into a Settlement under Ex.
W-53. 1n support of this position, reliance is sought to be
placed in the decision of the Supreme Court reported in
1981—II—L.I.J. Page 184 (Brooke Bond Tndia Limited vs.
workmen), where the Supreme Court held that “unless the
office-bearers wha signej the agreement were authorised by
the Fxecutive Committee of the union to enter into a settle-
ment or the constitution of the union contained a provision
that one or more of its members would be competent to
settle dispute with the management, mno agreemen: bet-
ween any office-bearer of the union and the management
can be called a settlement ns defined in Section 2(p) of the
Industrinl Disputes Act, 1947". The Supreme Court also poirity
out that “where a setilement is alleged to have been arrived
at between an employer and one or more office-bearers of
the Union, and the authority of the cffice-bearers who signed
the memorandum of settlement is challen%xcd or disputed, the
authority or authorisation has 10 be established as a fact and
it is not enough if the employer merely points out and relids
upon (he fact that the seitlement was signed by one or more
of the office-bearers”. Not un-oblivious of the purport of
the decision as relied on by Union No, 4, learned counsel
for Union  No. 1 points  out that  because
Un on No. 1 is a4 recognised Union and
the conastitution of the Union piovides that any of its office-
bearer, can cnter into a settlement with the Managément,
the Settlement under Ex. W-53 must be held to be valld.
EX. W-54 is the typed copy of the bye-laws of Union
No. 1. W.W. 7, the President of Union No, 1 has admitted
in cross-examiriation that there is no specific authorlsation
by the general bhody of his Union to accept the tarms agreed
to under Ex, W-53. There is also no specific bye-law in
Ex. W-54 authorising the President or Secretary or both
to enler into any settlement. However, learned counsel for
Union No, 1 Thiru Venkatraman refers me to bye-law
(10) of Ex. W-54 (bye-law of Union No. 1) to the effedt
thut the President authorises to sign all instruments to which
the Union is a party and under bye-law (12) the Secretary
and the President can execute all instruments of the Union,
Support for this position is also sought to be placed on the
decision of the Supreme Court reported in 1966—I1—I1.L.J.
Page 412 (Purshottem H. Judge vs. Potdar (V.B.) (Authority
under the Payment of Wages Act) and another), No doubt
there may be somg force 1n the submission of the learned
counsel, but I am not fully persuaded whether even this
oblique interpretation would admit a valid seltlement bet-
ween the Union and the Management, In this context I would
also refer to the Tact that under clause (8) of BEx. W-53, the
President and Secretarv of Union No. 1 agree not to raise
any demand for departmentalisation of fhe remajnine c¢¢n-
tract workmen who are left out ng a result of the settlement.
This would taniamount to say that the President and the
Secretary have agreed io give up the claim of remaining 50
workmen whose cause iy alsa professed to have been espoused
by Union No, 1. One can understund if any reservation had
been made in their behalf in case of future vacancy but
it is not so and so this clause is plainly against the interest
of those 50 workmen. Thus presence of clause (8) reinforces
my conclusion that the Scttlement under Ex, W-53 purported
to be signed by the President and the Secretmy in the
absence of any specific authorisation to enter into a cettle-
menl would not amount to a valid seitlement on behalf
of the 110 workmen represented by Unlon No, 1. Further-
more. clonse (6) of Fx. W-53 is impinging on the right
of other plant workers represented by Union No, 4, Manage-
ment and Union No. 1 angd Union Mo. 3 cannot by any
stretch of imagination barter away or even suspend the right
of workmen of Union No. 4 more 50 in their absence.
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Logpked at from any point of view; the aettlsment under
Ex, W-53 cannot be held to be valid. My conclusions wilh
1egurd to Ex. W-53 me as follows; (1) Setllement under
Ex, W-53 is true and bona fide; (i1) the settlement under Ex.
W-53 is not mala fide; and (iif) the settlement under Ex,
W-53 js invalid and would not bind even the woirkmen re-
presented by Union No, 1.

(17) As I have already pointed out that on the ibolition
of the caontra t labour system the Management-Company 1e-
quired only 60 workmen for ditect employment for the min-
ing work, The three rival sets of workers who stake their
cloim for direct employment are : (i) the workmen retrench-
ed in 1969 repucsented by Union No, 4: (i) 43 workmen
belonging to Unton No. 2 that they arc contra.t labour work-
men who claimed to have put in longer years of scivice
and as such c¢laim to be eutitled to be absorbed in the 60
posts now held out by the Management for being depurt-
menlalised and (ii) the 110 cont.qct labour werkmen who
were the workmen under the contract labour system on the
date of abolition, namely, 31st Oclober, 1980 represented by
Union No, 1. Thus it can be seen that the workmen spon-
soreg by Union No. 4 wete never workmen under any con-
tractor, whereas the workmen 1epresented by Union Nos, 1
and 2 are worhilen under ersiwhile contractors, The gioup
of 77 workmen represented by Union No. 4 was rcirenched
in 1969. They stand on a separale fooling, The detnils of
de;,ignalion, ticket number, rate of compensation, pcxiod of
service, date of first empleyment and total period of employ-
ment upto 31st Muy, 1969 are furnished in Ex. W-2. Oui of
this. flve workmen, namely, W.W. 8 and Kochumani, Madu-
sooden Pillai, Chinna Nadar and Muthiah subsequently be-
came workmen under contractors and as such thoswe five
workmen who are included out of the 77 mentioned in Ex.
W-2, form part and parcel of the 110 contract workmen
whose cause is champroned by Union No, 1. Therelore al-
though three scts of claimy are seen staking to he departmen-
talised against the 60 vacancies In the Management-Com-
pany, by and large they form two grougs: One who were
retrenched in 1969 and who are vet to be ubsorbed in ihe
Management as per list Fx, W-2 reﬁrescmed by Tinion No, 4
and the other éxroup claiming to be contract labour work-
men represented by Union Nos. 1 and 2. In as much as
the claim of Union No. 4 is that the retrenched workmen
of 1969 have superior and legal claim under Section 25-H
of the Industrial Disputcs Act, 1947 over the other work-
men, I shall first examine the merit of group No. 1, namely,
the 77 workmen gs listed in Ex, W-2 and represented bv
Union No. 4,

(18) In order to appreciate the claim put forward by
Union No. 4 with regard to the 77 workmen listed in Ex.
W-2 it will be uselul to recall the circumstances under
whith the retrenchment of these workmen took place in
1969. As mentioned earlier when the Management-Company
took over the Manpavalakurichi establishment in 1965 only
one plant was functioning but even then it was old sick plant
and the process was out moded. Therefore it was that the
new plant (the existing plant) was set up at Manavalakurichi.
The erection of this plant was commenced in 1965 and it
was completed in 1969 when the old plant was closed down.
Asg a result of mechanisation and commigsioning of the new
plant in 1969 about 400 plant workmen who were engaged
as casuala were rendered surplug and they were retrenched
from service except the mining workers, The presgnt plant
being a modern and mechanised one, the Iabour requirement
of the same wus considcrably less than that of the old and
dismantled plnnt, Therefore it was that the Management has
published a notice on 18th July, 1968 pointing out the werk-
men employed in the dismantled plant but will be employed
in plant No. 1 in preference to any one else. Ex. W-17 Is
the statement given by the Management before the Assistant
Labour Commissioner (Central), Ernakulam on 24th Augost.
1968, At pagc (2) of Ex. W-17, the Management has pointed
out that in the new plant, namely, existing plant, a consider-
able number of casual and temporary workers were engaged
as the work wag mainly connected with the erection of the
plant and some production was mlso going according to the
exigencies of the sitnation and the requirements of the pro-
duct and the erection work is now completed and the new
plant, namely existing plant will be going Into normal nio-
duction immediately, The requirements of the personnel in
the new plant will be met from among the workers employed
in the dismantied plant 1o the extent posaible. If Io ‘anv cate-
gory theie are vocancles after the available men in the ear-

lier plant are c¢xhausted the same will naturally be given
to the temporary and casual workmen at present worki_ng
in plant No. 1 (existing plant) based on their service, senio-
nty and other relevant considerations. Moreover, the Man-
agement has also indicated that nining work 1o a consider-
able extent had been given on contract and the Company
does not propose to do this part of the work departmentally
ut present, However, the matler is being looked intp. There-
fore from these facts which can be culled out from Ex, W-17,
it is perfectly clear that the workmen retrenched in 1969
were only working m the work connected with the erection
of the present plant from 1965 1o 1969. That fact is also
conlirmed from the dala which can be gathered from Ex.
W-2, Thus it is obvinus that none of the workmen who were
retrenched in 1969 were employed in mining work carried on
by the Management-Company, (On the other hand Union
No. 4 ond the Management-Company entered into a settle-
ment on 26th May, 1969—vide Ex. M-1, whereby on the
expiess demand of Union No. 4 the Management had agreed
to treat the mining aren workets of plant No. 1 88 a separa(e
category and to retain all such workers on a casual basis and
they will be engaged according to requirements. Moreover
the Munagement agrced to retajn four casual employees of
lant No. 1 uaccording to the seniority list published on
£3rd May, 1969, Union No. 4 does not profess to resile
from the terms of the settlement eptered into by them with
the Management under Ex, M-1. The net rtesult was that
the mining arca casual workers were treated as a Bscparate
category and Management had agreed to retaln all such
workers on casual basis, At that time 97 casual workmen
were working in the mining area and these were retained
by the Management as casuals. It is gignificant to bear
in mind that this group of 97 casual workmen in the mining
area was apart from the 400 workmen retrenched in the
lant by the Mupnagement in 1969. Qut of these 400 workmen,
537 workmen 1eceived 1etrenchment compensation under the
Tndustrinl Disputes Act, 1947 while the remaining were re-
trenched even without relrenchment compensation because
they had not put in the nccessary service to be entitled to
retrenchment  compensation under the Industrlal Disputes
Act, 1947, Out of these 97 casual workmen working in the
mining area and who are retalned in 1969 some of them
subsequently superannunated and some disabled or died and
in 1971, 66 of these casual workmen were regularisad by
the Managemen:-Company. Apparently, neither Union No. 4
nor any of the 237 workmen who are retrenched in 1969
had raised any protest or demur against the regularisation
or departmentalisation of those 66 casual workmen in min-
ing area in 1971. That would ealso reinforce the stand_of
Management-Company as well as Unlon No. 1 and Union
No, 2 that the 237 workmen who are retrenched in 1969
were only casual workmen working in plant and not in min-
ing orea.

(19) Quite conscious of the fact that none of the 237
workmen retrenched in 1969 can validly advance any juat
clajm to be absorved in the mining area of the Manage-
ment, Union No. 4 has now come to put forward with the
theory of interchangecability of personnel from one place to
another. In other words the present case of Union No. 4
is that there is no clear demarcation between the Qlant
and mining workers especially on the guestion of unskilled
Inhourer, Whether any weight can be attached to such a plea
h~s to be scanned. It must be remembercd that the 237
workmen rctrenched in 1969 were only casual workmen
vworking in the plant. From Fx. W-2 it can be held
that these workmen had worked in the comnstruction of the
pregent plant for several years as scen from Ex. W-2, the
maximum service put in by such worker was 5 years and 7
months, Threc workmen in ExX. W-2 have put In such
service. Thus 1t is manifest that all these workmen were
engaged by the Management aa casual workmen in the cons-
truction and erection of the pres<ent plant, which work 1oughly
lacted from 1965 upto 1969. At the instance of Union No. 4
this Tribunal made also a local inspection to appreciafe nri-
marily the nature of the work done by a departmental worker
in the mining area. The work done by the woikmen in the
mining area is certainly manual in nature and is strenuous.
The workmen has to do the work on the shore from 7 A M.
to 300 P.M. or 3,00 P.M. {0 11.00 P.M. exnosed to dun,
monsoan, rain, cte. The worker has to do selective minlne
of the washings of raw sand after removing the quartz and
other wnstes from the arcas, The sand collected from the
mining areag should atlesst ~ontuin 80 per cent of heavy
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minerals, such as Imenite, Rutile, Zircon, Sillimanite, Garnet
and Monaznte, and the moisture content of the wet sand
supphied should not exceced 10 per cent. Therefore the work
done in the mining area Is manual but is strenuous and thus
involve peculiar skill, for he cuannot collect oy sand flom
the shore. Furthermore, if this theory now being propounded
by Union No. 4 about the interchangenbility of the casual
workmen in different areas has any meaning or force, cer-
tajnly in 1969 when these 237 workmen weie retrenched
with retrenchment compensalion, three of them having put
in 5 years and 7 months service the Union would not have
bargnined for and made the Msanagemeut to agree 10 treat
the mining arca workmen in a different calegoly. As carl'er

inted out at the instance of Union No. 4 aq evident from
1x. M-1, these mining area workmen were 1ctrined 08 casuals
and ¥ept in u separate category. That will give a lie circums-
tantial to the case of .nferchangenbility of work now put
forward by Union No. 4. 66 of the casual workmen working
in the mining arca were departmentalised in 1971. There was
1o demur or protest from Union No. 4 or even from any
one of the 237 workmen retrenched in 1969. If really eny
of the 237 workmen retrenched in 1969 had any semblance
of claim under Section 25-H of the Industrial Disputes Act,
1947 to be absorbed as mining workmen certainly an cve
agile Union like Union No. 4 would not have kept idle and
taken things lying down. On the other hand. admttedly 160
workmen out of 237 workmen retrenched in 1969 were pro-
vided with jobs by the Managzement in 1971, 1973, 1977,
1978, 1980 and 1981, Therefore it is obvious that the list
under Ex., M-4 dealt only with plant workers of 196% and
separately treated as such cver since,

(20) Ex. W-22 is the charter of demands made by Union
No. 4 on 19-1-1974, Demand No. 19 of Ex. W-22 says the
contract system of work should be abolished and worhmen
be employed directly by the Company among those who
were retrenched in 1969. Fx. W-57 is a long term setllement
entered into by the Management-Company with the work-
men of the Gompany represented by four Unions. The three
Unions who partﬁ:ipatcd were Union Nos, 1, 3 and 4. Union
No, 2 although raised certain demands did not respond to
the invitation for discussion, Union No, 4 did participate
in the discussion, but did not finally subscribe to the settle-
ment etnered into under Fx., W-57, a memorandum of seltle-
ment under Section 12(3) of the Industrial Disputes Act,
1947 dated 27-1-1975. Clause (16) of Ex. W-57 cleallv men-
tions that “it is agreed between the partics that the seitle-
ment is in full and final scttlement of all the demands (aised
in the charter of demands submitied bv tha Unions men-
tioned above, and the Unions shall not raiss anv demands
involving financial commiiments on the vart of the Companv
during the period of operation of the scitlement.” Admittedly
Union No. 4 did not disputz the validitv and bindinw nature
of this seitlement Ex, W-57 dated 27-1-1975. It must there-
fore follow that Union No. 4 did not seiiously believe in
the ¢laim put forward by *hem forming item No. 19 of the
charter of demande Ex. W-22. Subscquently also there was
another long term settlement entered into between the Man-
agement-Company and the workmen on 6-5-1978—vide Ex.

-56 to which significantly Union Nos, 4 and 2 were also
parties, As a result of thig Settlemzni, Union No. 4 must

be deemed to have given up the demund found at page (4)
of Ex. W-31,

(21) Morsover, the Company departmentalised 46 cansal
workmen who were working in bag scction. Ex. W-58 is
the Settlement entered into under Section 18(1) of the Indus-
trial Disputes Act, 1947 to which the Management-Company
and Union Wos, 1 and 3 were partiea. Under clause (1) of
Ex, W-58, eligible casual bag stitching workers were brought
on the permanent eslablishment of the Compeny with cffect
from 1st October, 1975, Annexura ‘A’ of Fx. W-58 shows
46 causal workmen who became permanent as o result of
the settlement. This is dated 9-12-1975 Admittedly, ncither
Union No. 2 nor Union No. 4 had protested against the
terms under Ex. W-38. No dispute has been raised, It in
fact as Union No. 4 would have it that the 2%7 wort men
who were retrenched in 1969 has a superior right under
Section 25-H of the Industrial Disputes Act, 1947 certainly
they would have rnised fhe plea that the retrenched work-
men of 1969 would be cntitled to preference in view of the
stated interchangeability of work of casual workmen Tt is
nolt as If Uplon No. 4 was in dark about Ex, W-5R, for.
no cross-examination has heen directed on hehalf of Union

No. 4 in this direction. As 1 have mentioned earlier side
by side from 1971 to 1981, 160 workmen retrenched in
1969 had becn given jobs by Mnnagement. Therefore the
plea now put forward by Union No. 4 that casual workmen
in different areas of factorics and minng arca ae inler-
changeable does.not lend itself for casy aceeptance,

(22) At no point of time Union No. 4 had claimed or
pointed to the Management that the woikmen retrenched in
1969 had a superior night cven over workmen under contrac-
Lo1s. In the present duspwie we are only con_c_cmcd with the
limiled issue whether consequent on the abo'ilion _of contract
system  from the Management-Company effective from
31-10-1980 whether the wotkmen who were cmployed under
the contiactors are entitled to be absorbed by the Manage-
ment, From Ex, W-25 dated 1-6-1979 1t can be noted that
the 1cpresentation has been made tn the Prime Minister of
India on 20th November, 1278 probutly about irregularity in
regard to re-employmicnt of the retrenched persons in the
Inlian Rare Earths Plant al Manavalahurichi, Ex. W-26 is
the action taken by the Assistant Labour Commissioner (Cen-
tral), Ernakulam. Under Ex W-26, the Assistant Commis-
sioner of Labour (Central), Ernakulam after verification has
pointed out that the rc-emplovment had been made hy the
Management strictly in accordance with the seniority, the
list maintained by them. Apparently the oblique altempt of
the workmen under Px. W.-25 and Ex. W-26 was to put
forward a superior claim over other cnsual workmen who
have becn departmentalised like mining area workerg in 1971
and bag section casual workmen in 1975. Union No 4 has
not caused the productin of the representation made on
20-11-1978 from 31 retrenched workmen as indicated in
Ex. W-25 and Ex. W-26, The probability js that the repre-
sentation dated 20-11-1978 would not in any way support
the present ples now put forwand by Union No. 4 to be
entitled to a superior claim ¢ven over the casual workmen of
nrinitig area who were departmentalised In 1971 and the ba
section casual workmen who were departmentalised in 1975,

(23) Ex. W-29 is a letter said to be written by Thiru Md.
Ismail, M.P. to the Minister of Labsur, Government of India
on 3-1-1974, Tt must be read as 3-1-1975, Ex. W-30 is a
reply letler received from the Labour Minisler dated 13-1-1973,
All that can be stated from Fx. W-29 iy that the demand
wag made for the abolition of contract svstem obtained in
the Management-Company at that time. Under Ex. W-30,
the Ministty has assurcd that the matter will be looked into.
But the demand under Ex. W-29 cannot be held to be
advancing the go-called superjor rights of the workmen retren-
ched in 1969 whose claim 1s sponswed by Union No. 4.
Ex, W-31 is the charter of demands of Union No. 4 to the
Management dated 27-7-1977, Miscellaneous demands are
listed under Demand No, 7 at page (3) of Ex, W-31. Demand
No. 7(g) says that “all substitute workers to be made perma-
nent with retrospective effect and practice of employing con-
tract workers to be stopped and workers to be employed
directly by the Company and not through contractors.” There-
fore it is apparent that the demand of Union No. 4 even In
1977 was that the employment through contract should be
stopped and the workers should be directly employed by tha
Company. Even then there is no scope for countenancing
the superfor claim of the retremched workmen in 1969, Tt
should also be remembered that even as the demand jn Fxa.
W25 and 31 are made side by side the Management were
giving jobs to the workmen retrenched in 1969 In the plant
aten, Not one of the 160 workmen out of the 237 who
had bheen given employment by tha Manpgement since 1969
has been examined in support of the position about the theory
of mtc_rchangeabxl{ty of work among casual workmen. Strength
for this position is souzht to be ad from the appolntment
order Fx. M-7 dated 19-1-1981, There is no controversy that

in February, 1981 the Management took into emplo
workmen out of the list Fx. M-4. In as ployment 12

much ng t
appomtments are also similarly worded the Mana;erg:n?tgg:
produced Bx. M-7 at the instance of Union No. 4. Accord-
ing to the Personnel Mnnager of Managemcnt-Company
M W. 1 the employment under Ex. M-7 is n fresh employ-
mont and not re-employment as Union No. 4 would have it
I am inclined to hold +hat thore is considerable truth in
the clalm of MW, 1. In the first place in Fx M-7 there s
no whisper that the workmen are drawn fiom the list of
retrenched workmen in 1969, Moreover, if it was only re-
emolovment under Sectfon 25-H of the Industrisl Disputes
Act, 1947, certalhlv the Management hay no right to put
the incumbent on probati~n for g perod of slx montha
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which will be extended if considered necessaty by the Man-
agement. It ig also significant that Ex. M-7 clearly mays that
during the probationary pertod the services are liable lo be
terminated without notice and without assigning 1edsons
therefor and even after confirmation the services will be
terminated at any time by giving one monih’s nolice on
cither side or one month's salary in lieu of notice. Fuithet
more, the appointec has been duwected to appear before the
Medical Board to ascertain his ag:. In the circumslances,
the terms mentioned in Ex. M-7 would only indicute a fresh
employment as put forward by MW, 1, albeit that the worker
is drawn from the lst Ex. M-4, Thus Ex. M-7 would not
support the theory of interchangeability of the wolk of any
casnal workmen employed by the Management in the min-
ing area.

(24) As already referred to all along Union No, 4 has
been agitating for the abolition of contract Jabour system
and for departmentalisation of those contract labour work-
men. From 1969 till about th: piesent coniroversy Union
No. 4 has pot specifically raised any demand &s such that
the workmen retrenched in 1969 have a superior vight to be
employed under Section 25-H of the Industrial Disputes Act,
1947 even over the clalms of casual workmen in the muning
area whg were departmentalued in 1971 or casual workmen
who were departmentalised ia bag section of the Manage-
ment in 197£ It is common ground that on the advice of
the Central Advisory Coniract Labour Board the contiact
aystem of mining and supply of beach sands was ebolished
by the Management cffective from 31-10-1980 but so far

Management did not choose to departmentalise any of
thoso contract workmen. Wherclgmn, protesting egainst the
refusal of the Management to departmentalise any of the
oontract labour workman, Union No. 2 commenced a iclay
Hunger strike from 13-11-1980 which was however called
off on 6-12-1980 at the medistion of the Assistant Labour
Commissioner (Central), Ernukulam. Union No. 1 also held
demongtration with eflcct fiom 1-11-1980 and had unilaterslly
withdrew it subsequently. Union No. 2 had moved the Cen-
giiation Officer, namely, Assistant Labour Commissioner
{Central), Ernakulam over the present dispute, That was by
menns of a letter dated 14-11-1980 Union No, 2 claimed
to represent Thulasi and 39 other workerg who were formerly

loyed under the contraclors of the Managemen-Company.
{Inlon Nos. 1 and 3 had also raised the dispute before the
Assistant Labour Comumissioner (Central), Ernakulam by
separate lettery dated 9-12-1980. Sigmuficardly Umon No. 4
did not choose tn raise any dispute before the Conciliation
Officer. However, reliance is sought to be placed on Ex.
W-28 dated 27-11-1980. That was a letter purported to have
addressed to ths Honourable Minister of .L;%Qur. Govern-
ment of Indla and also Sceretury of Labow, (3overnment of
¥ndia, However, there was no knowing whether the oriemnal of
Bx, W-28 had in fact been sent to those persuns named there-
im. This much iy certain that cven in the detailed Conciliation
Failure Report Ex, W-3, no wiusper js made to this represen-
tation under Ex. W-28, 1t is only in Ei W-28 a foint plea
i put forward that the workmen retrenched in 1979 should be
meferted to be absorbed by the Manogement In preference
to the workmen employcd by contractors. Significantly in
Ex., W-28 there i3 no mention that the Management had
gready given employment to 152 workmen out of the 237
;ntrcnchod in 1969 during the vears 1971, 1973, 1977, 1978,
980 and subsequently 1981, The absence of any claim be-
fore the Conciliation Officer. accounts for the Conciliation
Officer not at all adverting separately to the contentions put
forward by Union Wo. 4, BEx. M-$5 is the Muster Roll of
the Management-Company from 6-1-1969 to 1-2-1969 show-
hﬁ the daily rated casnal workers. It may also be noted that
this has been produced by the Management at the inslance
of Union No. 4. Three more such Muster Roll Registers
were mlso produced by the Management ut the demand of
Unien No. 4 but they were not chosen to be exhibited by
Llnion No, 4. Although one of the 237 workmen who was
retretiched listed In Ex, M-4 and who was not being so far
#hsocbed has been examined as W.W. 2 and would say that
the: workmen are liable to work in any part of the plant yet
his interested testimony cannot be accepted i’ the fice of
alinching documentary evidence, namelv Ex. M-§ where the
workmen worked in collection of beach sand and raw gand
has been mentioned at pages 19, 72, 96, 122, 149, 173,
201, 220, 227, 275, 295, 314, 333  oand 393 1t ie
f»:teut that not one of the 237 workers who were retrenched

1969 from the Elant area are found therein. That iy proof
pesitive to show that the 237 workmen who had retrenched

im 1969 were casual workmen of the plamt area and not
casuals working in the mining area. Learned Counscl for
Union No. 4 $I‘hiru Chandru also secks to relay on the
stand of the Management bziore the Assistant Labour Com-
missioner (Central), Einakwam as seen from Ex. M6, xcco:rd
of note of discussions held on 3-12-1980, where the Assis-
tant Labour Commissioner (Central), Ernakulam points out
that the Management siated that there is another group of
retrenchment workmen who have a legal claim for re-employ-
menat ag per 25-H of the Industrial Disputes Act, 1947 if
and when they go in for fresh cmploYment and the Indian
Rare Evths Employees Umon have also been agitating for
ahsorption of these workmen. No doubt the apprehension
of the Management was understandable because the work-
men retrenched in 1969 have a vested right with regard to
the plant area. In m¢ much as Union No. 4 13 definitely
interested in that part of the plant ceitainly to ignore thelr
¢laim altogether to sccme lasting peace would not be pru-
dent. Thuy the stand of the Management before the Con-
ciliation Officer does not support the claim of Union No. 4
to be entitled to be absorbeq in the mining area under Section
25.-H of the Industrial Disputes Act, 1947, Under these
¢ircumstances. T am unable to accept tho contention of Union
No. 4 thit 60 workmen out of 77 workmen who remoin un-
absorbed out of the retrenched workmen in 1969 by the
Management should be directed to bz absorbed by the
Management consequent on the abolition of contract laboor
system {rom 1-11-1980.

(25) Learned counsel for Union No. 4 seeks to derive
strength in Scction 25-H of the Industrial Disputes Act. 1947
with regard to vacancies mrising In casual workmen in any
part of the plant of the Management concern and not restric-
ted to the mining area only. Section 25-H of the Industrial
Dusputes Act, 1947 runs as follows

"Re-employment of retrenched workmen.-—Where any
workmen are retrenched, and the employer proposes
to take into his employ any persons, he shall, in
sich manner as may be prescribed, give an oppor-
tunity to the retrenched workmen who are citizens
of India to offer themselves for re-employment,
and such retrenched workmen who offer themselves
for re-employment shall have preference over other
persons.”

According to learned counsel for Unfon No. 1 Thiru G,
Venhatraman in order to cleim preference in re-employment
under Section 25-H the following four conditions should be
salisfied : .

(1) The workmen should have been ‘retrenched’ prior
to re-employment. (Thia right Is not availoble to
a dismissed, discharged or superannunated workman),

(2) he should be a citizen of India,

(3) he should offer himself for—rte-employment in res-
ponse to the notice by the employer under Rule
76 of the Industrial Disputes (Central) Rules, 1957,
or under any rules framed by a State, (Failuie so 1o
offer himself for re-employment as aforesanid, will
disentitle a workman to the benefit of this Section),

(4) he should have been retrenched from the same cates
gory of scrvice in the industrial establishment in
which the re-employment is proposed.”

Theis cannot be any controversy that the workmen retren-
ched in 1969 would certainly satisfy conditions (1) to (3).
But according to learned counsel for Union No. 1 Thirg G.
Venkatraman that he should have been retrenched from the
same category of service in the industrial establishment 1n
which the re-employment is proposeq and that Section 25-H
must be read in the light of Section 25-G of the Tndustria)
Disputeg Act, 1947 and Rule 77 and 78 of the Tndustrial
Disputes (Central) Rules, 1957. Rule 77 and 78 of the
Industrial Disputes (Central) Rules, 1957 provided for main-
tenance of seniority list of workmen on categorywise baris
and re-employment of retrenched workmen under Rule 78
is also contemplated on category basis and the contrntion
s In as much as the rétrenched workers of 1969 wers only
plant area casual workmen they have nothing to do with the
casual workmen in mining area. This 5 countered by learned
counse! for Union No, 4 Thiru Chandru that Section 25F and
25G are totally indepnedent provlslons though both of them



[ [T—mwe 3(ii)]

o

24, 1082[®T% 1, 1904

3789

deal with the topic of retrenchment of wotkmen and while
Section 25F confers certain special rights such as entitlement
to notice and payment of retrenchment compensation on
workmen who had been in continuous service for mot less
than one vear, Section 25(; is a general provision (oveung
all cases of retrenchment providing to the woirkmen  the
minimal saleguard of the observance of the principle of last
come first go in the muatter of eflecting such retrenchment,
Thiv view found favour at the hands of Division Bench of
the Kerala High Court m a decision 1epoited m F.L.R, 1981
(42) Page 222 (Prabhakaran ang others vs. Gencral Manager,
k. S. R. T. C. and another). But lemined counsel for Union
No. 1 pomis outl that Section 25H must be rcad in the light
of Section 25G and Rule 77 and 78 of the Industrial Disputes
(Central) Rules, 1957. Rule 77 provides for mainlenanze of
seniority list on categorywise basis and re-employment undet
Rule 78 1» ulso conlemplated on categorywise basis. But {or
the maimntenance of seniority list based on categorication the
questign of re-cmployment cannotl airise.  Such seniority list
is maintained only becauwe of the provision of Section
25G. The senionity list in the present case has beun prepared
only in accordance with Section 25G of the Industrial Dis-
putes Act, 1947, Therefore, the senimity list prepared under
Section 25G cannot be isolated for considering the cluim
put foiward under Section 25H. Harmonions construction
has to be attempted between Section 25G and 25H, so that
there is no violence to the natural justice of the rtula Iast
come first go either in retrenchment or in re-employment.
Thercfore 1 am unable to accept the contention of Union
No. 4 thal ignoring Section 25G read with Rule 77 the ret-
renched workers are entitled to re-employment under Section
25IT of the Industrinl Disputes Act, 1947. Rule 77 and
78 of the ndustrial Disputes (Central) Rules, 1957 do come
into play on the facts of the present case. Tearned counsel
for Union No. 1 also refers me to a Division Bench Ruling
of Patna High Court reported in 1969—L.I1.C, Page 1430
(Bihar Sugar Works vs. S. G. Prasnd and ohters), where it
is pointed out that the re-employment within the meaning of
Section 25H imports the significance of taking hock a ret-
renched workman in the same category to which he belonged
Ex. M-7 on which considerable stress was 12d by lemined
counsel for Union No, 4 Thiru Chandru would nol indicate
that worhman had been re-emploved only under Section 25H
of the Tndustrial Dispules Act, 1947 because if the conten-
tton of Union No. 4 were to be accepled then Management
cannot impose any conditions whatsoever on giving re-em-
ployment to the workmen. But in Fx. 4-7 it is seen that
he is put on probation for six months and this period will
be extendeg if considercd nccessary by the Company and
during the probationary period, his services are liab'e te be
terminated without mnotice and without assigning reasons
therefor.  On satisfactory completion of the probationary
period, he will be confirmed in the post and after conflrma-
tion, his services may be terminated at any time by giving
one month’s notice on either side or one moath’s salary in
lien of notice. The age of superannuation is 60. If the
contention of Mr. Chandru were to be accepted that even if
the workman is past 60, he must be re—cmp?oy:d under Sec-
tion 25H of the Industrial Disputey Act. It cannot be so
ubsolute some of the group of 77 arc said to be dead also.
TUnion No. 4 hnd agreed to give suh a Tist but did not sub-
mit any These stipulated terms do not indicate that the
employment was under Section 25H of the Industrial Disputes
Act, 1947, Learned counsel for Union No. 1 Thiru G,
Venkatraman also submits that thc words “other persons™
occurring at the end of Section 25H would include only the
erstwhile contract labour. The tenor of the referen~e made
by the Government of Tndia, Ministrv of Labour only denls
with the consequences of the abolition of contract Inubour
employed by the Managemeni-Company. Therefore there
is considerable force in the contention of tho learned coun-el
that “other persons” in Section 25H woulq not include (he
persons who weie already engaged in the establishment in
connection with other woik of the establishment, Thiv ig
yet another circumstance (o negative the case of Union No.
4 because admittedly, 237 workmen retrenched in 1969 were
from plant area and not mining aren and therefoie it was

that right from 1970 the Management-Company has been
honouring the undertaking and from 1970 t@ 1980 had given

jobs to 148 persons out of 237 who aie retrenched in 1969.

The controversics between the partics sharply arose conse-

quent on the abolition of contract aystem with effect from
1-11-1980. There were hunger strikes, demonstrations, etc,
24 GI/82-5

followeq by conciliation proceedings. The last conciliation
proceedings took place on 14-1-1981 when there was no
agreement belwcen the parties. Even then, on 19-1-1981
under Fx, M-7 the Management issues the order of appoint-
ment to 12 workmen out of the 237 workmen who are re-
tuenched in 1969, The settlement belween the Management-
Compuny and Union Nos. 1 and 3 took place on 4-2-1981
under Ex. W+53. The conciliation failure report Ex, W3
was on 29-1-198]1  Despite all these controversies the Manage-
men(-Company did not fail in ils duly to offer employment
1o 12 of the workmen out of the 237 who are rectrenched in
1969, That clinches the issue, namely, that those relicnched
workmen were only from plant area and had nothing to do
with the mining aica gver which the present bittey cantro-
versy between (he partics still persists and remain unresolved.
Under these circumstances, I am unable to find out the 60
workmen but of the 77 workmen belonging to Union No. 4
should first be given preference in the matter of departmen-
talisation of mining area workmen proposed by Manage-
ment-Company.

(26) That leads me to the consideration of the 2nd group,
namely, craswhile contract labour workmen to be entitled (o
be absorbed against the 60 posts proposed to be deparimen-
tulised by the Management-Company. In the first place, T
shall deul with the claim of thgse workmen as a group be
entitled to be absorbed by the Munagement and if this is
answered in the aflirmative then which of the 60 workmen out
of the workmen sponsored by Union Nos. land 2 have even-
tually to Le directed to be departmentalised by the Manage-
ment-Company. The first question arises for consideration
in view of the claim of Union No. 4 that the contract Inbour
workmen do not have any legal right to claim absorption or
preference over employment because it is pointed out that the
contract wotkers do not have any employer employee rela-
tionship with the Management and therefore at the best as
such the 60 varancies that had arisen must be held to he
available for being claimed only by the workmen who are
retienched i 1969 under Scction 25H of the ndustrial Dis-
putes Act, 1947. T am unable to accept this position, Here
are my 1éusons : [ have in earlier paragraphs supra had
pointed out how the workmen represented by Union No. 4
cannol claim to be abhsorbed in any vacancy arising out of
mining area but only in plant area. Apart from that stand,
learned counsel for Unjon No. 4 Thiru Chandru points cut
that in the absence of an employee employer relationship
between the contract labour workmen and the Management,
the workmen retrenched in 1969 have to be preferred.
1 earned counse] also points out that the present decision of
the Management to abolish the contract system was nct by
operation of law (i.e) not by a notification under Secticn 10
of Contract Labour (Regulation and abolition) Act, 1970
(Act 37 of 1970) and hence the workmen of contrazt labour
do not have any legal right as such to claim to be absorbed
o1 preferene over cmployment compared with woikmen who
would be cntitled to be re-emploved under Section 25H of
the Indusirial Disputes Act, 1947.

(27) In this context, the Schedvle to the reference made
by the Government of ndia to me for adjudication would
throw considerable light as to how the rights between the
rival claimants have to be approached. It is :ommon ground
that with effect from 1-11-1980, the Management-Company
hus abolished the contract system of mining and supply of
beach sands. A recading of the Schedule (o the reference
made by the QGovernment of India would clearly indicate
that the piimary question for adjudication is whcther on
abolition or contiact system by Management-Company, the
cmployer, namely the Management-Company, should be
directed to absorb the contract labour employed through con-
tractors under them as direct employees and only if this
part of reference is answered in the affirmative the remain-
ing part of the Schedule would have any relevance. Now
that the Manngement-Company has made it perfectly clear
that on abolition of contract system of mining and supply-
ing of beach sands effective from 31-70-1980 the Munage-
ment is prepared to absorb 60 woikmen on regnlar basis and
clsewhere I had held that the Management’s requirement of
60 inst and proper this part of the issue has to be answered
to the cffect that the Management on abolition of contract
system of mining and supply of beach sandg should absorb
60 workmen for direct employment for *he mining work,
Then the next part of the reference follows as to what should
be the criteria for such absorption. On this part of the
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reference therg is not much controversy betwecn Unions and
the Management, It stands to commen sense and i also
lauwful and proper that in considering the conditions fot
absorption the main consideration should be the length of
service the workmen had put in under the contraciors. Moie-
over, regard being had to be sirenuous and manual nature of
work involved in mining area in departmentalising such work-
men the age limit of 45 should be imposed as desired by
Management. In this context, the stand of Union Nos. 1
and 3 can be gathered from paragraph (18) of the claim
statemment filed that the Setflement Ex. W-53 gated 4-2-1981
could be very well adaopted by his Tribunal in the matier of
abeorption of contract labour workmen ss permanent, woik-
men under the Management-Company. Alti‘lough the age of
superannuation as per the amended Standing Otdeis cf the
Management-Company is 60 the Munagement is teasonably
entilled to maintain that a new entrant under the Compiny
should not excety 45 years. There is not serious demur
eithey from Union No. 2 or Union No. 4, Thereloie the
next condition to be satisfied for being absorbed in  the
department of the Management should be that the ispiram
should be below the age of 45 years. Its is only 1easonable
that documentary proof of age should be produced aie the
workmen are departmentalised, falling which age will he
determined in sccordance with the procedure Iaid down in
Standing Order Ex, M-11, No. 9 that the age shall be deter-
mined by the Company’s authorised Medical Officer. An-
other condition which must be salisfied before the werker
can be departmentalised by the Management would be the
medical fitness and therefore the workman would be medically
examined by the Compuny’s Medical Officers and only ruch
person as certified to be fit would be taken. On summing
up my findings are, that on abolition ¢f contract Iabour
system of mining and supplying of beach sands with effect
from 31-10-1980 the Management 1s directed to absorb o0
workmen for direct employment for the mining work and
the workmeén so departmentalised should be below the wge
of 45 years, for which documentary proof will have to be
placed before the Management by the concerned workme,
failing which the age shall be determined in accordince with
procedure laid down in No. 9 ot the certified Standing Orders
Fx. M-11 and that the workmen will be taken only on medi-
cal fitness certificate to be issue by the Company’s Medical
Oflicers after medical examination.

(28) The ncxt part of the rcference says what should be
the number so to be recruited from those previously employed
through Manavalakurichi Mineral Co-operative Labony Con-
tract Society and other contractors, In dealing with this
portion of the reference, the Government nf Tndia has also
dirccted me to examine the claim of retrenched workmen of
1969 to be absorbed on the abolition of contract systcm
demanding preference in employment s per Seclion 25H
of the Industrial Dispules Act, 1947. There aie only 1iwo
sets of contract labour workmen. One set of workmen who
claimed to have worked under Munavalakurichi Mineral Co-
operative Labour Contract Society are 110 workmen rep-
resented by Union No. 1 and the other 40 workmen rep-
resented by Union No, 2 which cluims that Thulasi and 39
other mining workers had worked under earlier contractors
under the Management and put In longer years of servicc,
The 3rd category of workmen claiming to be abworbed couse-
quent on the abolition of contract system of mining and
supplying beach sands ia the group of 77 workmen whp ate
retrenched by the Company in 1969. In view of the un-
cquivocal terms of the Schedule in as much ay the 77 work-
men who are retrenched in 1969 were not crsiwhile contract
labour workmen, the workmen represented by Union No. 4
cannot claim any right as such consequent 0. the abolitior
of contract labour system of mining and supply of beach

sands by the Management-Company  effective  from
31-10-1980,

(29) The creial point that has to be escertained is whe
ther on the abolition of coatract labour under Coniract
Labour (Regulation and Abolition) Act, 1970 (Act 37 of
1970), the Management is bound in law to absorb the same
labour force employed by coutractors. As ul:eadv pointed
out Coutract Labour (Regulation and Abolition) Act, 1970
(Act 37 of 1970) deals only with regulation and abolition of
coutract Iabour. There is no specific nrovision under the
«pid Act that the Management is bound to abso:b the same
labour force employed by erstwhile contiac‘crs. But then
the moot noint that remains to be examined is whether on
the abolition of contract labour which is admittedly a peace of

social legislature the workmen for whose benefit the contradt
was abolished would not have any right whatsoever. If
such construction were placed, I am alraid it WII_I lead to
reductio ad absurdum {absurd conclusions). In this contex(,
I may briefly examine the piovisions of Contract Labouw
(Regulation and  Abolition)  Act, 1970 (Act 37 of _1‘)7‘(1).
Fven assuming that there was no notificalion under Section
10 of Contract Labour (Regulation and Aboliton)  Act,
1970 (Act 37 of 1970) yet in the face of the un-impeachable
materials placed including Fx. W-51 series—minutes of ne
meeiing of the Central Advisory Contract Labour Boaid
held on 19-8-1980 it 15 not difficult for mc 1o fird that the
Managemen{ has abolished the contiact system of mining
and sapplying ot beach sands only at the insistence of Central
Advisory Contract Labour Board’s decision made under
Contract Labour (Regulation and Abolition) Act, 1970 (Act
37 of 1970). Ex. W-51 scries is dated 19-8-1980, the
minutes of the meeting of Central Advisory Contiact Labour
Board. T may refer o the inaugural addiess of Union Lubour
Minister which is also reported in the Anuexe forming part
of Ex. W-51 series. At page (2) paragiaph (4) thc Honaou-
rable Labour Minster has pointed out that “The basic infen-
tion of the Contract Tabour (Regulation and Abolition) Act
and the abolition of the Contract Labour iv to eliminate the
systern of middle men so that labourers get their just wages
for their work. Tt is, therefore, necessaiy that contract
Inbourers to the extent possible be absorbed as permancnt
regaiar workers, allowed ull the facilitics given to other
workers doing the same type of job and covered Dby the
existing wmocial security schemes.” Realising the absence
of a specific provision for providing for absorption
of some labour force consequent on the abolition of
contract labour the Honourable Minister in paragiaph (5)
also points out that “I( is proposed to amend the Act to
certain a positive provision to absorb thg contract labour
where il has been abolished by law.” The extracts fiom the
speech of the Central Minister for 1 abour would amply indi-
cate the purport of the social legislation, namely Contract
Labour (Rcgulation and Abolition) Act, 1970 (Act 37 of
1970)., Morever, ¢ven apart fiom the specch of the Honou-
rable Minister for Tabour if the ceveral provisions of Con-
tract Labour (Regulation and Abolition) Act, 1970 (Acl 37
of 1970y are examined closely, it cun be casly concluded
that the purport and intent of the legislulure is to secure
regular employment, wages and other benefits to contract
labour on par with the regular workmen of the employer.
The statements and objects ond reasons of the enactments
clearly envisage that the aim of the Parliament is (o abolish
contract system wand wherever it is not possihle, to regulate
the service conditions of contract labour. The definition of
contract labour, contlractor, establishment, woikmen und
other terms in Scction (2) gives an inkling 10 the class of
persons for whom the benefits the Contract Labour (Regu-
lation and Abolition) Act, 1970 {Act 37 of 1970) is inlended
1o be applied. Therefore there is considerable force in the
submission that on the abolition of contract system the con-
tract labour are entitled to be absorbed on regular basig and
sandwilched with al] social security bencfits.  Ir cannot be
imagined that while the workmen under contractors are en-
titled to reusonable safeguerds, richts and privileges  on
nbolition of that contiact as such those workmen would not
be entiled to any right whatsoever, This is what has
happened in the present case also, because admiltedly ns on
31-10-1980 certain workmen were working under contract
fiom the Muanacecment in mining and supnlying of Deach
sunds and therefore to hold that on the abolition of the
contract system from 1-11-1980 all those workmen shou'd
hecnmg not only un-employcd but woulq not be entitled 1o
any rights whatsoever does not commend itself for casy
acceptance. When the workmen were emploved under the
contraclors, the contractors were regulated under Section 12
and 13 of the Contract Labour (Regulation and Abolitiom
Act, 1970 (Act 37 of 1970) a3 also Rules 21, 25, 27 and 29.
Rile 25 provides for crant of holidavs. hours of wark and
nlh_e!'_condlllons of service. Section 16 provides for canteen
facilitics. S“e"liqn 17 provides for rvest room for contiact
Iabour #nd Szction 18 piovides for supply of drinking water
for the confract labour at convenient wlaces and sufficiont
number of latrines of mescribed {yre. The above Act also
compels the contraclor lo provide fry wnges and other faci-
lites and a duty is imposed on the principal cmplover to sec
that the contract labour are naid proner wages and admitted
fo the benefils envisaged under the Contract Lahour (Requ-
I+tion  pnd /‘_\boliiinn) Act, 1970 (Act 17 of 1970). On
behalf of Union No. 1 reliance is also placed on the decision
of the Supreme Court reported in 1960—I1-} 1.7, Page 233
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at 239 (Standard Vacuum Refining Company of India Ltd.,
vs. their workmen and another), where the Supreme Counl
upheld the award of the Tiibunal which dirccled that pre-
ference should be giwen to workmen cmployed by the cun-
tractor and held the contract labour are entitled to be depart-
mentalised on the abolition of contiact labour system. Again
rchance iy also placed on a later decision of the Supreme
Court reported in 1978 L.LC. Page 1264 (Hussninbhai vs.
The Alsth Factory Teghilali Union and oth¢eis). It was a
casc whele the contractor’s employecs were terminated fiom
service, the Supreme Court held that the real employer was
the prmcipal employer and upheld the awmg of the Tndustrial
Tribunal, reinststing the workmen the so called contiact
labour. The Supreme Court also points out that “if the
livelthood of the worhmen substantially depends on the
labour 1endered to produe poods and services for the benefils
und salisiaction of an enterprisc, the absence of di.ect rela-
tionship or the presence of dubious intermediarics or the
make bclicve (rappings of detachment from the Management
cannot snap the real-life bond. The story may vary but
the inference defies ingenuity. The liability cannot be shaken
oft.” learned counse! for Union No. 1 Thiru G. Venhana-
man nghtly points ool if this be the considered view of the
Supreme Cowt in cuse of non-employment of contract Iabone,
ufortiori consequent upon the abolition of contract system
the erstwhile contract labour cannot be thrown out, but must
be absorbed as regular workmen. Otherwi.e (he purpoit
and the intent of Contract Tabour (Regulation and Abolition)
Act, 1970 (Act 37 of 1970) would be fiushrated and the
beneficial social enuctment rendered nugatorty. In 1957—
TL-L.LJ. Page 490 [Prakish Cotion Mills (Piivale) Limited
vs. Stale of Bombay] the Bombavy High Court has peinted
oul as tollows :

“No Labour legislation, no socin) legislation can be
considered by a court without applying the princi-
ples of social justice in interpreting the provisions
of these luw.  Social justice is an objective which
15 ecmbodied and enshrined in ow constitaton.. ...

It would indeed he statling for apyon2 (o suggest that
the Court should shut its cyes 1o so.ia] justice und
consider and nterpret a law as if onp countiry had
not pledged itsclf to bringing about social justice,”

In an earlier decision repoited 1n 1963—II-L.LT. Page 436
al 444 (J. K. Cotton Spinning and Weaving Mills Compuany
Ltd. vs. Iabour Appellate Tribunal of India and others), the
Supreme Court has also repelled the contenlion that comsi-
derations of social justice are irelevant and untenable
dealing with Industrial Disputes. Again  the decision in
(1979) 4 SC'C Page 93 at 99 (Manochar Nathuiao Samoith Ve,
Marotrao) (Krishna Iyer, 1.) the Supteme Couw{ has pointed
out that “the policy miented understanding of a legal provi-
sion which does not do violenco to the text or (he conext
guns preference as againsl as narrow reading of the words
used. Indeed this approach is a version of plun me ning,
rale and has judicial sanction,” On an anxious and careful
consideration of the several submissions and position of law
1 am inclived to hold that consequent on the abolition of
contract system of mimng and supplying of beach sands, only
workmen who were working under erstwhile canutractors
should be given preference in the muatter of absorption or
departmentalisation by the Management-Company. In the view
1 take, Union No. 4 cannot claim that the worhmen who e
retrenched in 1969 should be absorbed by the Munugement
consequent on the abolition of the contiuct labour system
relating to mining and supplying of beach sands with effect
from 31-10-1980.

(30) That leaves us in the field or beach the two cmain'ng
Unions, namely, Union Nos. 1 and 2. Union No. 1 spon-
sors fhe cause of 110 contract lubaur workmen while Union
No. 2 professes o espowuse the claim of Tholasi M.W. 5 any
39 others. By and large, there iy no controversy that the
110 workmen of Union No., 1 and the 40 workmen of Unjon
No 2 have at one time or other worked in the mining alen
under diflerent contractors fiom the Management-(‘nﬁ]pany.
Presently 1 shall deal with their respective claims to the
lotal service put in by the workmen under contractors of
the Munagement-Company for mining and suoplying of beach
sends inespective of the Unions to which they belonged,
Titst T shall deal with the workmen whose Cilse 19 sponsored

by Union No, 2. Union No, 2 filed claim sialement before
thiy Tribunal on 14-5-1982 after Union Nos, 1, 3 and 4
hag filed their statements before this Tribunal. In the open-
ing paragraph of this claim statement of Union No. 21t is
stated that “the Union represented the cause of Thulasi and
39 other miming workers who have been employed by the
Indian Rere Earths Limited, Manavalakurichi (Management-
Company) through vatious contiactors.” The neat paragrqph
also reads that “‘the workers represented by the above Union
have been doing mining under successive contractors. Thay
huve been put in large service thun others who are secking
preferential cmpoyment now.” (Possibly it rcfers to the
claim of Union No. 1), Thulasi has also been examined as
W.W. 5. Unfortunately, even though Thulasi has becn
examined a9 W.W. § on behalf of Union No. 2, he does not
refer to the 39 others referred to 1 the claim statement of
Union No. 2 as having woirked along with Thulasi. There-
fore from the cvidence of W.W. 5 who ure the other 39
workmen 1epresented by Union No, 2 cannot be spelt out.
On the other hand, it should alsg be remembered that W.W.
5 has been examined after W.W. 4 has becn cxamined who
would however say that he had employed Thulasi ang 39
workmen under him in his contract. He would also say
that while he worked the contract he had maintaned atten-
dance register for the workers employed by him. One such
register is Ex. W-32 for the period from January, 1975 to
Muarch, 1976, No doubt W.W. 5 Thulasi appears as one of
the workmen employeg by W.W. 4. But even in the presence
of Ex, W-32 Thulusi who was examined subsequendy did not
vhoose to identify the 39 other co-workerg who had worked
with him. W.W. 4 in chief examination would say that he
had employed Thulasi and 39 others in the contract which he
claimed to have taken from the Company from 1974 to 1976.
But in Ex. W-32, in January, 1975 he secms to have em-
rloyed 48 warkmen including Thulasi W.W. 5, 1In February,
1975, 48 workmen are employed; in March 57 workmen;
in April 57; in May 57; in June 56; in July 57: in August 57;
in September 50; in October 52; in November 46; in Decem-
ber 43; und in Junuary 1976, 45; in Fcbruary 1976, 45; and in
March 1976, 57. Thercfore cven from this register Ex.
W-32 it is not possible to name or identify or even loclise
the 39 other woirkmen aparl from Thulasi W.W. 5. As a
matter of fact at the time of arguments by Union No, 2 I
had put a pointed question to learned counsel for Unim
No. 2 Thiru Selvaraj to tell the Court as to who the 39
other workmen arc apart fiom W.W, 5 whose cause is
championed by Union No. 2. He was unable (o help me
nor could he cven collect them from Ex. W-32. On the
other hand, learned counsel for Union No. 2 Thiru Selva-
raj contended that even the Management in their counter
statement page (8) have understood Thulasi sang 39 others
who are members of Union No. 2. If that stand has (o
be accepted or adupted then the 40 contract workers were
engaged by contraclor Thiru C. Rathinaswamy for the
scveral days as mentioned in that paragraph. Tn sny view
even from ‘the stand of the Management that Thulasi and
39 others were working it is impossible to conclude with
any certainty who the other 39 workmen are apart from
Thulasi who has been examined as W.WL. 5 The case of
Union No. 2 should also be remembered, in rhat {hese
wortkmen were employed from 1970 1o 1977. Even for
argument if it is presumed that it was so ceven then it {s
not possible to hold in the absence of any evidence that
the same 40 workmen had worked under different contrac-
tors of the Management from 1970 to 1977. The reference
made by the Government of Indla specifically enjoins this
Tiibunal fo adjudicate on the number of workmen to be
required  from  Manavalakurichi  Mineral Co-operative
Labour Contractor Seciety represented by Union No. 1 and
other contractors under which cotegory the workmen of
Union No, 2 would come. If the Tribunal were to simply
Or merely mention the number of workmen from each of
these contractors to be absorbed by the Management this
Tribunal would not only abdicate its func'ions but would
ceitainly add confusion or at any rate there will he erdless
quarrel as to who those 39 mythical beings are, It i3 only
Just, fair and equitable that this Tr‘buwaf has {0 name or
identify the workmen if any who should be eventunlly directed
to be absorbed by the Management. The nurmber of work-
men referred to in the issue onlv denotes the named number
from particular eroup in cace more than one group s fin~lly
pieferred. . As far ns 77 workmen whose cangse ls sponsored
by Union No. 4 iy concerned, there iy absl&lutely no contro-
versy ag they are found in Ev. M-4 prepared in 1969 jteelf.
For, in Fx. M-4 not only the names but also the ticket
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numbers of the workmen employed by Maunagement-Com-
any had been mentioned. Union No. | on the other hand
as named and identified all the 110 workmen from Exs.
M-3, W-69, W-77 and W-79. Of the 110 workmen details
relating to the 60 workmen who had been offered to the
Management by Union No, 1 consequent upon the Seitle-
ment enteied into under Ex. W-53 are culled out from Exs.
M-3, W-42, W-55, W-69, W-71, W-72, W-73, W-74 and
W-80, Thus out of the total 40 workmen whose cause is
championed by Union No, 2, only one has named and identi-
fied, namely Thulasi who has also been examined as W.W. 5
and the remaining 39 workmen still remain uncleared or
unidentifled even till date.

(31) However, 1 shall examine the total number of service
put in by Thulasi W. W. 5. Beforec 1 proposed fuither, I
may advert 1o the plea taken up in a gencial manner the
claim statement filed by Union No. 2. In the ¢laim slafe-
ment fileg before thas Tribunal on 14-3-1982 it is just stated
that the Union represented the cause of Thutasi ard 39 aother
mining woikers who had been employed by Mjs. Indian Raic
Earths Limited, Manavalakurichi through various contractors,
It is also said that the woikers represented by the sbove
Union have been dong mining under successive contractors
and that they have put mn large service than otheis who are
seeking preferential employment now. Significantly, in the
ariginal claim statement there 15 no whisper from which yea
Thulasi and 39 other mining workers were cmployed and
who those various successive contiactors till 1976 had not
been disclosed. On the other hand, it is cleaiiy stated in the
claim statement that in 1977 they were working under ihirun
Rathinaswamy Contractor. Therefore in the absenie of
other materials, it can be taken that the case of Union No. 2
is that Thulagmi and 39 other mining woikers were cmployed,
only fiom 1977 onwards. The Manuagement in their counlel
gtatement filed on 20th May, 1982 at page (8) had cleaily
admitted the claim of Union No. 2 that Thulasi and 39
others were engaged by Contractor Thiru C, Rathinaswamy
only. But they would point out that the conliact entrusted
to ﬂathina&wamy was only on ad hog basis of addittonal work
and was not available throughout the year and it was not
a perennial work like the regular mining work. Moieover,
the Management has clearly mentioned that these 40 workers,
namely Thulasi and 39 others had worked fiom Apul, 1976
till March, 1977 for seveial days as detailed at bottom of

age (8) and top of page (9) of the counter statement filed
gy the Management. Even Thulasi W, W. 5 admuls that
he was employed under Contiactor Rarhinaswamy from
1976 to 1977 which only goes to confirm Munagement's
stand that Thulasi worked only fiom Apnl, 1976 to March,
1977 on an additional contiact taken by contractor Rathina-
swamy. After the Manuagement filed the counler statement
on 20-5-1982, the Union Wo. 2 filed a reply statement
ostensibly meant to meet the points 1aised by Management
and other Unions. It was only at this stage in challenging
the contention of the Management that these 40 workmen
were working under contractor Rathinaswamy only for a
short while Union No 2 in paiagraph (8) (f the reply state-
ment would say that the workmen of (his Union weie em-
ploved under diffeient contractors from 1970  Therefore
thete is a considerable force in the submission of the Manage-
ment that the case now put forward by Union No. 2 is
clearly an after thought. However, I shall also ecxamine the
present case of Union No. 2 that Thulasi W. W. 5 and 39
un-named others were employed under vaijous conliactors
from 1970 till 1977. While in the original (laim statement,
neither the name of various contractors nor their period ot
contract had been mentioned, in paragraph (5) of the reply
statement filed by Unjon WNo. 2, three othér contiactory and
their period of contract from 1970 had been mentioned. On
the strength of this reply statement, the puariies went into
enguiry, The Piesident of Union No. 2 has been ¢xamined
as W. W. 6 op 10-8-1981. Tt was only in cross-examination
this witness would say that Thiru Srikenfan Nair mentioned
at paragraph (5) of the reply statement of Unlon No, 2 is
incorrect and it should read asg Prabhakaran Naii. It s
surprising to note that even in the chief cxamination, no
explanation has been offercd by W. WL 6 as to how thi.
mistake has occured, more so when this fact hns not been
averred even in the original claim statement filed by Union
No. T had already rcferred to the fact that the Management
has sdmitted that at page (8) of the counter statement that
these 40 contract workeis represented by Union No, 2 were
engaged by contractor Rathinaswamy for the peiod from
April, 1976 till March, 1977 for those days mentioned in

thal paragraph W, W. 4 cluims to have fuken a contiact
fiom the Managecment-Company fiom 1974 wli 1976 und
he would also say that he had employed Thulast W, W §
and 39 others under im durmng thiy contraet. I had already
an occasion to refer to the Attendance Register Ex. W-32
maintaned by him. Apait from W. W. 5 the other 39
workmen had not been identiied by him or W. W. 5. In
cross-examination, he would have us believe that be was
never given & copy of the agreement executed by him
with the Management. However, he has admitted that
putsuant to the concluded contraci, woik oider fad been
igsued to him by the Management, Hc admils that he
hay not produced the work order, Il the work order had
heen produced it would decisively disclose the nature of
the contract taken by him  He also says that he had obtain-
ed a heence fiom the  Assistant Commussionzi of Tabour
{Central) to employ workmen to execule the contract laken
by him from the Management-Company, Fiankly admits
that hcence 18 with  him i his house. He his not produced
it before this Tiibunal, But the hcence would disclose the
number of woikmen employed by him aad the nature of
the work to be done by him Of cowse he has demed the
sugggstion that the conlract taken by him was only for a
articular limited work. Therefore in the absence of avai-
able documentaly matenals to show the nature of the con-
tract taken by him und the pertod of confrast and the
number of workmen employed, the oral evidence of W. W
4 15 not entitled to muth weight more s0 23 he has not
even been summoned to appear and give videnca belore
this  Tribunal  W. W. 5 would say thit tiom 1972 1o
1974 he wes cmployed by Chellial coniractor under the
Management, W. W, 5 has fiankly 1dmitied that he does
not know 1If the contract given to contractoi  Appadurai
W. W. 4 was not on 1cgular basis relating to the collection
of sand on the beach. From Ex. W32, 1t i, posaible to
say that the contract taken by Appadmai W. W 4 for collec-
tion of gand and supply of raw sand only on ud hoC basis
because the number of woiking days m Jdanuwary, 1975 fo
48 workmen was only 2, 3 m 5 days in a month. The
position improved in February, 1975 and Marcn, 1975 and
muintammed in Apnl, 1975. There was a decrease in  May,
1975; mcrease in June, 1975, increase in July, 1975; dec-
rease in August, 1975; decrease in September, 1973: increase
im October, 1975; decicase in November, 1975; increase in
December, 1975  Contractor Rathinaswamy is suid tg be
alive ag also Chelliah contiactor, but these persons have not
been summoned or examned, W W 3 claims to be a
Mistry under Prabhakaran Nair in 197¢. He would say
that he would have been supervising 40 workers under him
According to him he not oaly worked as Mislry undel
Praphakaran Naih from 1970 to 1972, ba{ also worked as
Mistry under contiactor Chellinh from 1972 (o 1974 and
the same 40 workmen were cmployed by him. Even
contractor Prabhakaian Nair is alive but he has not been
cxamined, W W. 3 has admitted that there is nothing in
writing to show that he had acled 4s Mistry under Prabha-
Karan Nair and under Chellish continctar. He admits that
cofttractor Chellish had taken  two ther contiactor from the
Management, onc such was to construct some building. Of
course he denies the suggestion that he and others were wark-
ing in that connection under contractor Chellith. Exs.
W-34 and W-35 are letters produced by Union No. 2. Fx
W35 is dated 4-7-1977  Although Ex. W-34 i, undafed it
is certain that il must have come into existence afte:
16-4-1977 when Union No. 2 deposited a sum of Rs 3,000
with the Management-Company as  earncyt money deposit.
Under Fx W-35; the grievance to the Management was that
although the tender had beecn submitted on 15-4-1977 and
the earnest money depositeg on 16-4-1977, the Management
has not <o far issued any work order to the Society. In
paragraph (3) of Fx. W-34 i{ is stated that during the last
three years about 42 workers were working under contractor
in the mining aren. Therefore according to this  stand,
42 woikers must have worked under the contractor from
1974 onwords, That would not supper? the case of Union
No 2 that Thulasi and 39 others were working unde; various
contractors of the Management fiom 1970 til) 1977 On an
analysis of the evidence of W. W. 3 to W. W 6 in ihe

light of the othetr documentary materials T am unohle
to find that Thulasi W, W § and 39 others were in
continuous employment as conlract workers of {he Manage-
ment from 1970 upto 1977. In the circumstances, I am un-
able to find out with any element of certainty the actual ser-
vice of W.W. 5 under any of the contractors from the Mana-
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gement-Compuny. So I am to accepl the cave of Manage-
raent that Thutusi and 39 others were engaged under con-
tractor Rathinaswamy from Apil, 1976 to March, 1577 for
the days mentioned at page (8) ol the counter statement f1l-
cd by the Management-Company, Therefore, I am unable
1o accepl the case of Umon No. 2 that 40 woiknien repre-
sented by the aforesaid Union mus, be directed to be depart-
mentalised by the Managemeni-Uornpany conseguent on ithe
abolilon of contract labour system of mimng und supply
of beach sands.

(32) Finally 1 shall advert to the claim of Umon No. 1
that out of 110 contract labour workmen represented by this
Unjon the 60 of them should be depmtmentalised by the
Management-Company. But m order to be departrnenialised
by the Management-Company as [ have earlicr held the
workmen have to [ulfil the following conditiong : (i) below
the age of 45 years fo1 which documentury proof should be
placed beforc the Manapement by the concerned workmen,
twling which the age shall be determuned in accordance with
the procedure lad down in No. 9 of the cortilied Standing
Orders Fx. M-11 and (ii) that the workmen who are certifi-
ed medically fit by the Medical Qflicers of the Compauny on
medical examination shall be taken. Granting that these 110
workmen would satisfy the ciileria set by me above tor be-
irg departmentalised 1y the Management-Company the fore-
mosl. consideration thal has to be cxamined is about the
jength of service put o by these 110 workmen.  As far as
the identification of these 110 workmen is concerned, learn-
ed vounsel for Union Nos. 1 amd 3 Thiru G. Venhatraman
has alse submitted as part of his arguments identifying the
110 workmen whose  cause i championed by these two
Unions, Therefore, there is no difficulty to find who thege
110 workmen are who stake (heir claim to be departmentalis-
ed under the Management-Company conscquent on the aboli-
tion of contract Iabour system of mining und supply ol beach
sands in the  Management-Company  with eflect from
1-11-1980.

(33) But it still  remains to be  consideted as how long
these 110 workmen wele cmployed under different contractor s
who had taken contract from the Management-Compuny (or
mining and supply of beach sands. W.AY. 7 to W. W. 10
in, varying degicey,  speak to the  service of these workmen
under different contractols during different periods. No doubt
their oral testimony would naturally be  intcrested in the
same manner as the testimony of W.W. 3 to W.W. 6 exa-
mimmed by Union No. 2. However. at the present junctuie
even eschewing out of consaderation the oral testimony ol
W.W. 7 to0 W.W, 10 I shall examine if from other circum-
stances or materials it can be held thal these 110 workmen
or any of them were employed as workmep 1n the contract
work of the Company iclating tu  mining ang supply of
beach sands. Ex. W-69 1y Wage Recgister-cum-Muster Roll
in Form XVIIL under the Contiact [abour (Regulation &
Abolition) Acl, 1970 (Act 37 of 1970) maintained by on-
tractor David W.W. 8 for the period [rom 15-9-1976 to
2-4-1977 and Exs. W-TI, W-72, W-73 and W-74 are simula
Wage-cum-Musler Roll Register, 1espectively for the periods
Tfrom 4-4-1977 to 22-9-1973; 23-9-1978  to  IN-6-1979,
2-7-1979 to 2-8-1980 and (27-10-1980 15 31-10-1980 and
4-8-1980 to 25-10-1980).  From these five exhibits it can
be found that 60 workmen whose names had been furnished
by Usion No. 1 to Munagement and who had been medically
cxamined—vide Fx. M-3 series all (hes~ workmen hod actuals
ly worked under this contractor from 15-9-1976 upto
31-10-1980 when the contract system way abolivhed. There-
fore it can be held thal these 60 workmen had withoul con-
troversy worked under the cuntiactors duimng the petusd from
15-9-1976 upto 31-10-1980 some of (hem having been emp-
loyed without a break whatsoever, thus putting in abous 4
years and few months. [ should also be remembejed that
when (hese workmen were emploved (o do the coutsact work
the 40 workmen represented by Union No. 2 did not do the
main contract work. Tt is possible that Thulasi W W, § and
19 others misht have wuaiked for the neriod from Apul 1976
to March, 1977 as sct out at page (8) and (9) of the coun-
ter siatement filed by the Managemen(-Company. T {Funspires
In evidence that apart from the main contract. the Manaie-
rent-Company  also gives contiacl to do additional collee-
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i of beach sands during some periods of the year. There-
Joic 1 15 not unikely that Thulast and 39 others were emp-
loyed under such contractors. ‘The case of the Management
and Umon No. 1 and Union No, 3 1 sl fortithed trom the
document produced by Union No. 2, namcly Ex., W-32. Lhat
was the register of conttactor Appudutai who has also becp
exumined gs W.W. 4. A perusal of this tegisler wopld 1nc!1-
cnte that the wolk carticd out by the persons mentioned 1n
Ex. W-32 under contractor Appadurai did not work through-
out the manth but for days tangieg from 2 to 25. 1o the
Light of Fx. W-32 1t is possible thiaw Lholasi and 39 other
worhers were engaged by contractos Rathinaswamy jn the
additional work of collection of sea wuashing, dunng mon-
s00n scasons as indicaled m pages (3) and () of the counter
statement filed by the Muanagement-Company, Therefore Lhere
cannot be any controversy whatsoever about the service put
n by the 60 workmen hsted in 1 x, M-3 as can be gathered
fiom Exs. W-69, W-71 to W-74. With jegard 10 the remsin-
g 50 workers also, thew seivices find ample suppoit from
Exs, W-69, W-77 and W-79. As | had alrady pointed out
learned counsel for Umon Nos. 1 and 3 hag subnutted as
parl of hig arguments the list showing these 110 workmen
and theit respective seivices sven fiom the un-impeschable
documenty Exs. W-69, W-71 10 W-74, W-/7 and W-79.
Exs. W-75 to W-79 indicate disbursement of wages niade to
the contiact labour who aie engaged Dbestdes the number of
60 contraclt labour. Bx, W-¥0 15 e Employces ’1ovident
Fund Register of Manosalakuiicln Minernl, Co-opetative La-
bour Contract Society Limited. From this register, 1t can be
castly found that 60 of these wolkmen are admitted to provi-
dent fund benelits fiom 1978 onwards. That Regisier gous
upto the date of abolition of contiact system, numely, 31-10-80.
Ex. W-85 scrigs, 60 in number, show the Provident Fund
Annual Statement ol account, of the wotkeis of the Mauana-
valakwrichy Mineraly Co-operative Taubow Contract  Sucicty
tor the year ending 31-3-1930, Theretfoie in the tace of Ex.
W-B0 and kx, W-85 these 60 workmen weie wolkhing under
the Manavalakurichi Mineias Co-operatinve Lahour Contiact
Society Limited with effcet from 15-9%1976. Theiefore T have
no hesitation to find that the 110 workmen whose cause s
espoused by Union Nos. 1 and 3 have heen working  under
contract taken from the Managemenl-Company without dis-
pute at any 1ate fom 15-9-1976 upty the date of abolition
of contract system on 31-10-1980, Nutwrally, all the 60
worhmen would not have put in the came length ol service,
hut this can be casily checked up fron the Wagr-cum-Master
Roll Registers Bxs. W-69, W-71 ta W-71 us also W-77 aud
W-79 On the totality of the matenls placed, [ am convineed
that as contracl labour workmen the 110 workmen 1epre-
sented by Union No. 1 have put in servize over and above

the professed claim of W.W 5 and unnamed and up-identi-
fied 39 others.

(34). I may alo advert 1o thd orul evidence placed by
Union Neo., 1. Ex. W-49 iy a penton liled ly Union No, 1
before the Chanman, Central Advisoy Boara fop abolition
of contract labow and the absorption of the workets as
teeular and permanent workmen by th~ Management  dated
21-7-1980. No doubt, that appheation mentions 110 workers
engaged in the miming operation vnder the contiact system.
L 14 stated therem that these contruct woihman had ~ been
doing the work for the Tast 20 yems contipuously.  In para-
giaph (5) of the clum swatement filed by Unjon Nos, 1 und
3 belore thiy Tiibunal at page (4) it hay been siajed “actually
these 110 workmen were wvorking ns coblract lahourcry con-
tnuously more than 15 yeats.” Thiy statement of the Union
hs been filed by the Union belore this Tribunal on 6-5-82.
Ex. W-5 is an affidavit hled by thas Secretary of Union No., 1
hefore High Court on 16-2 1981, At page (1) parsgraph (2)
of Iix. W-5 it 15 staled “The said coniract (mployces  weix
working as such for about 12 years.” Criticism is made Fhat
in 'lhe light of these conflicting and centradictory stand of
Union No. 1 before thice diTeien forums no wiight whatso-
cver can be attached to the claim put forward Ly Union
Nos. I and 3. The President of Union No. 1 was examined
i W.W 7 When he was confrontad with these variations and
was asked to stale how thzee three figmes can by reconciled
e has answered that because some of the waorkmen  were

there even 1965 onwards znd some of them have 10ined leter
accounts for the vaiiation between 12, 15 anJ 20 vears. The
ciplanation of this witness iy perfectly nnde a‘mndubfe .Mmc-
over, he has also frankly admitted that out of the 119 wor k-
men, 1t iy possible that some of them might buave wut in
st one vear of service hecaima {hey might have ]%oincd in
lust. In this regard I may also vefsr to the evidence af
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W.W.8. Admitledly he is 1he onc of the 237 retienched work-
men from the Company. ke s Sertal No, 349 an Ex 1\1.-4.
It should also be remembeied that he and four others, viz,
Kochumani, Madusoodan Prlla, Chinna Naday ond Mudugh
who were retrenched along with him in 1969 subsequently
beceame the workmen in the mimmg srea and are now in-
cluded in the group of 110 workmen represented by Unien
No. 1. W.W.B would say that he became a casual workman
under the Managemen:-Company 1 1967 and he way 16e-
trenched in 196Y.  His token number in the Muanagement-
Compuny 18 349. This is also found suppotl i EX W-2 })t
Union No. 4 where he has bcen shown as Serial No. 73,
Under column (8) of Ex. W-2 it can be noted that the first
appointment of David was 10-11-1965 und the total years of
seivice that ho had pul m three years and six months  wpto
31-5-1969, According to him he and other four workmen
who were retienchd n 1969 became workmen undcr con-
tractor Prabhakaran Nair from 1969 to 1973, ITis claim is
that contractor Mabhakaian Nair utilised his services  as
Maistry. He would proless to have been employed as o
Maistry under contractor Prabhokatan Neu. W.W.E [uith™
says that he and 59 others wers empioyed by coutiactor
Chelliah Trom 1973 to 1976, He claims 1o huve wotked under
Chelliah contractor also as Mistiy and he denies that W W3
Mohan has worked as o Muistry uynder Chellich conuactor
or ihat W.W.5 Thulasr und cotheis had worked at any time
either uader contractor Prabhukaran Nuair o1 Jnaer Chelllan
contlactor, W.W.3 in ciuss admits thal he does not know
the various” regisic's majniained by the coniractors. 1t trans-
nmres in evidence that Whe contract of Challich came Lo au
end in 1976, probably uvn 31-3-1974. W.W & says thut there
was some dispule with contractor Challial relating to the
wages due to him and others and after the wtervention of
Union No. 1, contractor Chellish was eventually obliged
to pay the amounts lawiully duz to them. Heo says that
he and 59 others had seni @ memorandum to the Company
on 29-7-1976 under Ex. W-60, Tt i also ceituin thal cven
m 1976, W.W.8 and 59 othery had been identified in Ea. W.60,
But Ex. W-60 docs not contain the 4th sheet page No, 4. At
the time of aguments, th¢ Munagement-Company hay pro-
duced the full Memorandum receitved ot Bombay Office ot
the Management-Company and that has been reccived 1n the
Bombay Office by the Managzment-Company on 3-8-19706,
which contain all 60 signawories. bx. W-61 i the lender quoted
by W.W.8. He had also Jepostted Rs. 10,000 with the Munage-
ment, EX. W-62 is the communicatidn of the Management-
Company, He had worked the contract from 15-9-1976 upto
7-5-1977 in hi, name. Bven in Ex, W-63 W.W.3 has t¢-
quested the Deputy  Registrar of Co-operalive  Socielies,
Thuckalay to form a labum co-operative society of  the
worhmen. Ex. W-64 iy 1lsp another letter from W.W 8 1o
the Assistant Labour Commissioner, Cochin informing him
sboul the contract taken on behalf of all worbmen and the
intention to form a co-opeidlive socicty and requesting that
exemption Dom obtaining licence may be muanted {fo1 thort-
while making it clear that immediately on formation of th:
socicty, formul application woull be mad:z for grant of
licence in the name of Co oporative Sucicly in the piescribed
form. Ex. W-65 14 the Registration Certificatz of the Manaviu-
kurichi Minerals Cooperative Labour Contract Socicty 1 imited,
Ex. W-66 is the tiansfer of contract from W.W.8 10 the Sude v
vonscquent on the formatnn of Manavalakurichr Mincials Co-
operative Labour Contract Socizly Limited No. KV. 5, Mana-
valekwichi. ¥x. W-67 ig the licence gianted to the Manavala-
kurichi Minerals Ca-opeiative | abour Contract Socicty Limied
on 18-7-1977 which was valid upte 17 7-197% whiLh was asa'n
renewed in 1978, 1979 and 1980 us cun he seen from
Lx, W-67. Ex. W-68 is aisn another explanation submitted
by the SOCI't.'l_V 1o the Assistant T abour Commissioner, Fra-
riakulam explaining the circumstance, under which hicence conld
not be imken, Therefore there s convincing materials  to
support the case put forwind by W.W.4 that he and 59 others
were earlicr working undei contractor Chelliah fiom 1973
to 1976 and undor Contiacior Prabhakaran Nuir irom 1969
to 1973, It appews in evidence that towards the cnd of
contract with _(“hcllmh there wag some dispuie belween con-
tractor and his woikmen with 1egard (o payment of Wagcy
due to the workmen. Wheicupon Union No 1 af the 1cquest
of WW.R and others had inteevencd and prevailed  vpon
the Labour Department aflicials to ducet contiactor Chelhah
to pay the (lmloulnh lawfully dre to the workmen. In the
Clrenmstances 1t 1s not unrewsonablz  or improbable  that

W.W.E and 59 others thought it better 10 lake the contract
duect from the Muanagement and work i out, No doubt it
will 1ake some time to woik out the modalilies of obtaming

contract fiom the Management and theretore it was  that
W.W.& in his own name took the contact of the work ol
the other 59 woikers also with the only object of forming a
co-operative sociely which was subszquently foimed and the
conract was transfeired to the Society.

(35) At this stuge | may also examing the clmrp ol Thulfm
W.W.5 who have joined Thuckalay Labour Contiact Co-
operulive Socielty m 1977 which boerety touk out a tender
which was the lowest and yet the wuk was not entrusted to
i, He would say that the Society had deposited Re. 3000
with the Management as carnest mencey towaids the tender,
The Picaident of Umon No. 2 W.W.6 would say that all the
wolhmen employed under coatractor Rathinaswamy joined
I huchalay Labour Conuact Co aperative Society in 1977. Ap-
patemly, voniraclor Rathmaswamy was blusk listed. There-
1ore the Iuckalay Laboar Contract Co-opetative Sodiely made
hd o obtam the work of conttact tiom the NManagemint-
Company aud appeais to hne deposied Rs, 3000 on 16-4-77.
Lx W-33 15 the 1eply tccetved by W.W.6 Lo lus 1epresenta
tion o Assistant Labdur € omoussioner (Centrul), LinaKulam
over the phonme on 18-7-1977, In Ex. W-33, the Assstant
Labour Commuissioner (Cential) has  pointed out thut the
Managemen( doeg not roquie this work under the prestnt
clicumstances. his also wonfirms tn2 stand ol the Mansge-
ment that what was enuvusted (o contiactor Ratbinaswimy
and which combiact Wwas staght to be taken by 'Thuckalay
Latowr Contraet Co-opetaitye Soudly subscyuently on the
weposit of Rs. 3,000 on 16-4-1977 relatzd only to additional
work thal the Management somelimes tequired (o be ¢n-
tiusted to the combractois, That also explams ithe fact that
for adduwonal contract Lthe eanesl money  deposit  wds
Ry, 3,000 as in the case of Rathunuswamy, wheiess in the
mamn contract taken by \W.W.8 the carnest money deposit
was R, L0000, Significantly alter Ex. W-33 was recewved by
W.W.6, Union No. 2 has not at o)l wken any sieps to chal-
lenge in any forum the cunrraut enirusted by the Monagement
with W.W.¥ and 59 others, 1herciore it 15 reasonuble to hold
that the wortkmen sepresented by Union No. 2 had absolutely
no ineresl 1n the men contract which was entusted to David
and 59 othets and e¢arlier to contractors Chelliah and Prabha-
kharan Nair. Ex. W-37 is copy ol letter addressed (o the Honour-
able Piime Minister of India by W.W.6 on 25-8-1877, The
subject of the communicatwn 15 abolition of contruct sysiem 1o
Indian Rase Carths 1inited. Manayalakurichy and allotment of
the mining work to the muwning workeis through the  o-ope-
rative Soclety. Under Lx. W-37, W.W.6 would say “A sec-
ton of mimmum woik had been donc by the Indian Rale
Larth Ltd., Manavalakurichy thiough contiuctors.” Probably,
the phiasenlogy adopted or employed by W.W.6 rcfers only
to the additional contract taken by the successive contraciors.
llowever Ex. W-37 does not iefer to Thulassi W.W.5  and
39 others. On the other hand it is simply stated that 4
mining worhers had been doing this mimng work undes
suceessive contractors for the last «ix years. The last con-
tractor 1y also mentioned as Rathnaswamy and therefore it
1y obvioys thal the woirkmen whose cause is chammoned by
this Union were woiking only under successive contractors
who we taken addittonal confiact work of mining area for
o particulmg Period or scasors, In BEx W-37, it 1y further
painted out that “il the work 19 not given to Thuckalay So-
ciety, 42 workets who had bheen doing the same work for

tha Inst six years will be irowa out of employment.” From
Fx. W.37 1 can be concludad that the 42 workmen had
varked only fiom 1971 vuwards and not from 1970 as has
been put forward by Union To. 2 only in theiy 1eply statement
before this Tribunil. No doubt, 1t 15 alvo  mentioned in
1 x. W-37 that 1t the work is no, given to this Suciely, these
42 workers who were warking in the muning wea in Indian
Kate Earthy Limted, Manavalkurichy during the last  sjx
yearg ufder successive comtractors should be employed by
the Company directly. Tven [iom this solemn document add-
ressed {0 the Honouwrable Prme Minister of India, none van
idenuify those 42 workmen on whose behalf that representations
have been made W.W.5 and 39 other workmen claimed to be
workely of Tackalay Tabom Contiact Co-operative Socjety and
therefore theie must be conclusive evidence to indicate who are
those 42 worhets refcired to ia k., W-27. No. atfempt has bheen
whose cause 19 said 1o have been espoused by Unien No, 2

-

before this Tribunal, Ag T had aliendy referied to apart from
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not 1esorting 10 any forum for 1ediess Union No. 2 did not
cvven move its little finger beiore the Central Advisoiv Con-
tract Labour Board taking up the cause or woikmen 1o diect
the Management to abolish contioct system and to absorb
them dire.tly, | have already puointed oot that Contiact Labous
(Kegulation & Aboliton) Act, 1970 (Act 37 of 1970) cume
into foice on 10th February, 1971—ade Notficatior  No
G.S.R. 190, dated 1st February, 1971 published in  the
Gazette of India, Extrastdivary Part I, Section 30y, dited
10th Febiuary, 1971 on page 173 10 Uniop No, 2 had
believed in the truth of the clam of these 40 workmen they
would bave certainly made claim betorg thal Ceniial Advisory
Contract Labouw; Board After bx. W-37, Union No, 2 did
not at all bother abont the interest of those workmen, Mo
doubt, eventually when contract Inbow system was sbolished
by the Management effective from 1-11-1980 then Umon
No. 2 was apwired (o action by 1eserting o relay hunger
strike from  13-11-1980 upto 6-12-1980 and then it was
called off at the advice of the Assistant Luhouw Commissiong
(Cenual), Cinakulam. Fiom the Concilintion I ailuic Repomi
Ex. W-3, it can be gathcied that Union No. 2 1pised  the
dispute before the Assistant Labour Commissioner (Centyal)
Ernakulam by mcans of a Jetter dated 14-11-1980, 'I he copy
of the said letter has not Yeen plazed befui thi, Tribunal lo
ascertain the nature of claim put forwerd 1 the earliest pount
of time, However, this much iy certain that from August,
1977 for about three yeais, neither Umion No. 2 nor W.W.5
Thulasi o1 those 39 workess said to have worked under him
had {aken any steps whatsoeser 1o ussert theit semblance of
nght to be employed by the Management-Company until con-
tract system wa, eventuatly abolished by the Management
cffeclive from 1-11-1980. The long inaction on the part of
Union No. 2 would go (o a consideiable extent 1o discoun-
tenance the claim now put fuiward by Urion No. 2 pro
fessedly on behalf of Thulasi W.W.5 and 39 nn-namedl others,
Fxs, W-38 and W-39 ure respeetively dated 27-11-1980 and
18-2-1981, Not much valuz can be atiached to these 1epre-
sentations because the contract system had been abolished
by the Management-Compuny cffective {1om 1-11-1980 jtsclf,
On an anxious and coreful “consideration of the cntire evi-
dence oral and documentary, T find (hal as ngninst the 60
posts offered by Management-Compuny thosc pusts must  be
given only to the 60 out of the 110 workmen spo-sored by
Union No, 1 and found eligible 10 be absorbed by the
Management in the light of the criteiia pointed out by me in
management choosing those 60 wotkmen, Nelhe the 40 work-
men said to be 1eptesented by Union Nu. 2 o1 the 77 workmen
repiesented by union Ne. 4 are entitled to clmim any of the
60 vacancies of the management-Company (o be
departmentalised. 1t i, for the Management Company to
eventually determine th. 60 workmen (o be ahsorbed cut
of the 110 workmen repesented by Unjon No. 1, OfF colrge
subject 1o the medical fitncss and the age, (he Management
has to follow strictly the tlota! scivice 1 the basis amonyg
these 110 workmen (not ignoring last come first g¢) More-
vver, the requirement ‘hat the worker should be below 45
yeary would be reckoned oy on 1-11 1980 fiom which gate
the contract labour system of minlng and supply of  heach
sands was  abolisheg by the Management. With 1egard  to
the group of 77 plant workery who are casunls reirenched in
plant 'lhc Manugcmem-(‘ompany should  continue 10 tuke
them in vacancies which must have already aricen from Feb-
1uary, 1981 and should not suspend the emplavment of (he se
workmen until the present 60 workmen are absorbed by the
Managem{:nt. I um constiined to muke this spceific direc.
tion, in view of plyusible stand that may be adopled bv e
Managemen_t—(“on)qdny A the basis of clause (6) of Fx, W.57
that vacancies arising in the normal course will not be filled
up until thuse workmen (60 in number) ahsorhed in the
legular strength of the Munagement Company

(36) In the result, an Awmd is passed on the tallowing linae,

(i} The erpplpycrq of M/ Tndian Rare Farths Limiied
M;jnnva]nkunchl, namealy, ihe Manaeement-Comnany shoyld
obsorh the 60 workmen emrloved throush contracier s ng

dircct employees on the sholition of the coniToct svs’ "
effect from 1-11-1980, roct sys'em with

(i} The criterin for such absorption being

(a) that the workmean s0 1y be absarh=d shouald he hel ,w
the age of 45 years as an 1-11-1980);

(b} workmen should produce documcentary proof of This
ige before the workmen are depmitmentalised  fril.
Ing which the age will be determinad jn aceordar ge

with the procedin: laid down in 51:1111ding Qider
No. ¥ of the Manag.ment ompany’s  Catified
Stading Oiders Cx M- and

certified 1o
(¢) the workmen so 1o be Hl?:w)lbr.‘d musl be cell ‘
® be medically fit on being medically cxamined by
the Company’s Medical Officers,

» Management should reciuit 60 wortkmen  out of
(}1:”1)1??]\;0%111&1% jnstly cmployed thiough I\L\n.wa]akurlclE
Minairal Co-operative Labour Contract Society and not work-
men under any other contraclor o1 contractols,

{iv) The workmen of the Company 1ctrenched in 1969 me
not justlied in demanding prelcience in empln(ymcnt uy p;,r
Section 25H ol the Indusina Disputes Act, 1947 whilg L]l(u
Management proposcs (o tule in thair employment 60 work-
men on abolition of the coutinct labour system.

(v) The Management-Compauy can proceed to tuke work-
men retienched m 1969 agamnst plant area workeis agoinst
the vazancics that wonld have arnsen ufter February, 1981
wilhout waiting for the absoirption of the 60 ersiwhife con-
tract fabour workmen under the present Awmd.

(v1) The 60 worhmen o \)IdClCd‘lU be absorbed by the
Management-Company Ls o 1esult of this Award would not
be entilled 1o any monetaty benefit from [-11-1980 nll the
datc of their actual absorption. iTowever, the petiod {rom
1-11-1980 till the date of actual ubsorptiog by the Munage-
ment-Company will in Futurg count for ther services under
the Management-Company.

(viii) in the peculia; cucumstances, T Jircet all the parties
fo benr thefr respective zosts.
Dated, thiy 22nd day of Sept:mber, 1982,
T. SUDARSANAM DANILL, Piesiding Officer
INDUSTRLAL TRIBUNAL
WITNESSES CXAMINED
For workmen :

For Union 4.

W W.1—Thiiu k. [, Rajan.
W.W2—Thiru §. Naravana Nadar.

For Union 2.
W.W.3—Thiru R. Mnhan.
WWid— | 8§ Appadur
W.W.5— |, M., Thulasi,
WWe6— . 1 Jines

For Union 1.
W.W.7—Thiru G. Philip.
WWE— | D. Duid
W.W9— . N. Sahadevan.

For Union 3.
W.W.10—Thiru T. Thanhaiay.
L or Management :

M.W.1 - Thiru N, §. Nair, Personnel Munnger.

DOCUMENTS MAREKFD
For workmen :

Ex. W-1,/27-5-69—Noice af the Managemen® siating that
it is mot possible th provide empluoyment (o0 casual
employecs,

Fx. W-2—Statement showing the delails of compensalion
pald 1o the retrenched employces during 1969-70—
Not yet depmtimentalized.

Ex. W-3/29-1-81—Cnnciliation [ailure jepont.

Ex. W4 /28-1-81-- Letter fiom Thirn (. Ramannjam of
INTUC to the Tnion Minister for Labour regording
absorption of contract workmen,

T W-S/16-2.8 10— ATavit of  Thing N. Naovanun
Pillai in W.M.P. No, 1388 /81 in W.P.No.8J /81.

Ex. W-613.3.81— Counfer sffidavit of Thiru N, Narayana
Pillai jn W.P. No. 1162/81,

Tx. W-7 /21181 —Coaman affidavit of Thirn Narayana
Pillsi in W.P. No, . B1/81, 1162/81. 1257 /81 and
6128 /81.
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Ex. W-8/24-11-81—Common aflicdavit of Thiru  Yesa

Ex.

Ex.

Cx,

. W-15/26-4-82—High Court’s

. W-26/23-5-79—I.ctter from the Assistant

. W-28/27-11-80—-Lelter from Union-4 to the

. W-32—Musler poll of

Selvaray in W.L Nos. 1162781, 1257/81 and 6128/
81,

W-9/18-11-81—Commen counter affidavit of Manage-
ment in W.P. Nos. 81/%1. 1162/¥1, 1257/81 and
612881,

W-10/ -11-81— Counter affidavit of the Management
m Pl oo 1320581 in WAL No. 513, 81

. W-11/242-R1—High Court’s Oude; in W.M.P. Nos.

LOO and 1388/81 in W,P.No. 81 /B1.

. W-12/25-3-81—High Court’s order in W.M.P. Nus

1785 and 2109/81 in W.P, Nos. 1257/81 and
W.M.P. No. 1644/81 in W.)’. No. 1162/81,

. W.-13/4-11-81—High Courls order in W.A. Nos.

128 and 192/81.

. W-14/26-11-81—High Court’s order in C,M.P. Nos,

13205 and 13207,81 in W.A_, Nos. 513 and 514/81.

Judgement in W.A.

513 and 514/381,

W-16/3-6-68—Stiike
Rare Farths Employees’

notice issucd by the Indiun
Union, Manavalakuiichy.

. W-17/24-8-68—Letter from the Management to the

Assistant Labour Cymmissioner (Cential), Ernaku-
lam regarding employment of emplovees engaged by
Hopkins and williames (Trav.) Lild, or Tiavancore
Minerals Ltd.

. W-18/30-8-68—C onciliation failure report.
. W-19/10-9-68—Il.etter fiom

: the Government of
India acknowledging receipt of conciliation 1cpoit.

. W-20/24-3-69—Governmant’s Order declining to refcr

the demands reparding permanency of workmen and
abolltion of contract system for adjudicution,
W-21/23-9-70—High Court’s order in W.P. No.
1640/69.

. W-22/19-1-74—Charter of demands of Union 4,
. W-23/

: -12-81—Common  counfer  aflldavit  of
Thiru G. Philip in ©.M P. in W.A. No. 513/81.

. W-24/24-1181—Hiph Couit's Order in W.P. Nos.

81, 1162, 1257 »nd 6128 /81.

. W25/1-6-79—Letier from the Cential Government

to Thiru 5. Righavan Pillai and others regarding
re-instatement of warkers in service.

23, Labour
Commissioner  (Cenfial).  Frnakolam to Thiry 8.
Raghuavan  Pillat  regaiding re-instatement of re-
trenched workers.

. W-27/3-2-80—Recoud not of discussion held before

the Assistunt Labour Commissioner (C), Ernakulam
in the matter of hunger strike by Union-2.

28 Labour
Minister and the Labour Department reqnesting for
employment (o the workmen.

K, W-29/3-1-75—iatter from Thitn Md. Ismail, N.P,

to the Minister 7oy Labour, Government of India,

. W-30/13-1-75—Reply letter fromn the Minister [or

Labour, Government of Indiy, to Lx. W-29,

. W-31/27-7-77—Charter of demands of Union-4 to

the Munagcment,

workers  working under
W W 4 for the period from Tanuauyv, 1975 {0 March,
1976.

W-33—Jetter from tha Assistant Tabour Commis-
sioner (Central), Cochin to WW.6 rcgarding award-
ing of coatract (o the Thuckalay Labour Contiact
Co-operative Societv.

.. 'W-34—Tetter from the Thuckalay Labour Conliact

Co-operative Society Ltd., to the Manapetment ot
Bombay requesting to direct the Worke Manager to
allow the members of the ahove So.iely to execute
the work.

Ex.

b

Fx.

Ix.

EX.

. W-38/27-11-80—Letter

. W-44/6-3-79—TLetter from Di. M. Moscs,

. W-50/11-8-80—Leiter from the Central

W-35/4-7-77—Lectler fiom the Thuckalay 1 abour
Contiact Co-operatnve Socicly Ltd., to the Manage-
ment at Manavalakurichi requesting that the above
Society may be allotted the contiact work.

W-36/17-11-R0—Representation  of W.W.6 to the
Prime Minister and o¢.her authoritics requesting to
direct the Muanagement to give employment Lo Thulasi
and 39 contracl worhars.

. W-37/25-8-T7—Reptesentation ol W.W.6 to the Prime

Minister requesting to dircet the Management  to
enlrust the comiract wourk to his society or employ
42 woikers for the mining work.

fiom Thiru Lra Serhien,
M.P. to the Chanman, Contract Lubour Abolition
Consultative Commitiee. New Delhi.

W-39 /18-2-81—Letter -from Thimn  Era Sebhian,
M.P. to the Minister for Labour and Planning,
New Delhi.

W-40y/28-7-64 —Letter from t(he Labour TInspector
(Central), Trivandrum to the Labcur Contract So-
ciety, Thuckalay and 2 other, r1equesting to produce
wage tegisters, muster rolls, etc., of workere.

. W-41/6-8-82—1 etter from the Deputy Conmissione

of Labour, [irunelveli to Thiru Ycga Pushpadar
rcturning Wage Register.

. W-42 series 21-4-76—Annual retwn for (he veal

1973 of Union No, 1.

. W-43/30-6-79—Letler from the Prime Minisler of

India to Dr. M. J. Moses, M.P.

M.P. to
the Prime Minister of India.

. W-45 /24-7-79—Lctter from the Government to Union

No, 1 regarding intraduction of mechanical mining
at Manavalakurichi.

W-46 /8-8-79—Letter from Union No. 1 to the Gov-
ernment regaiding iniroduction of mechanical mining

at Manavalakurichi.

W-47/2-10-79-—Letter from Union No, 1 1o the Re-
gional Laboar Commissioner (C), Madrag to
Ex. W-47.

. W-48/4-2-80—Reply letter from the Regional La-

bour Commissioner (C), Madras to Fx. W-47.

. W-49 /21-7-80—Petition by Union No. 1 before the

Chairman, Cential Advisory Board for abolition of
contract labour and absorption of the werkers as
regular and permanent worhmen by the Management.

Advisory
Contract Labour Boatd to Union No. 1 requesting
to particlpate in the 13th meeting.

. W-31-series—Minutes of the Mcetinfz of the Central
d

Advisory Contract Labour Board held on 19-8-80.

W-52/9-12-80—-[etter from Uninp No. 1 to  the
Assistant Labour Commissioner (C), Ernokulam re-
garding emnloyment of contract workers,

. W-53/4-2.81—Memorandom of scttlement u/s 18(1)

of the 1L.D. Act, 1947 between (he Manapement and
their workmen iepresented by Unions 1 ond 3,

. W-54—Bye-laws of Union N>, I,
. W-55—Minutes Book of Union No. 1.
. W-56/6-5-78—Mecmorandum of settlement u/s

12(3)
of the LD, Act, 1947 between parties.

. W-57/27-1-75—Memoiandum of settlement u/s. 1203,

of the LI, Act, 1947 between the Manapement and
their workmen represented by Unions 1, 3 and 4.

. W-38/9-12-75—Memorandinm of sefilcment between

the Management and Unions 1 and 3.

W-59/6-10-R1—Letter from the Depuly Commis-
sionet of Labour. Tirtnelvell to Ulnion No. 1 stating
that Union No. 2 has been cancelled by the Depuiy
Labour Commissioner, Madurai.
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Ex.

Fx.

Ex,

Ex.

Ex.

Fx.

Ex.

Ex.

Cs.

Fx.

. W-61/30-7-76—Tender applications

W-60,29-7-76—Memurandum  submitted by W.W.K
and others to the Managing Director of the Cem-
pany for awarding contract,

submitied by
W.W.8 to the Management.

. W-62/16-8-76—Leller from the Management award-

ing contract to W.W.8.

W-63 /22-9-76—Letter from W.W.¥ 1o the Deputy
Registrar of Co-operntive Societics, Thuckalay re-
garding {ormation of Labow Co-operative Sociely.

W-64/12-10-76—Letter from W W & to the Assisiant
l_,abour Commissioner, Cochin 1equesling for exemp-
tion from obtaining the licence.

W-65 /3 1-3-77—Registiation certificate of the Manava.
lakurichi  Mincrals Co-operative Labour  Contract
Society Limited.

. W-66/27-4-77—Agicement transfening the contract

work to the Manavalahuichi Mineral, Co-operative
Labour Contract Society Limited,

. W-68/18-7-77—Licence granted to Manavalakurichi

Minerals

fine Co-operative Labour Contract
Limited.

Suociety

. W-68/2-5-77—Letter from the Manavalukorichi Mi-

neralg Co-gpcrntive Labour Contract Society Ltd.,
to the Assistant Labour Commissioner, Cochin fur-
nishing some information for grant of licence,

. W-69—Register of wases-cum-musier roll for 1He

period from 15-9-76 to 2-4-77 muintained by W.W.8.

. W-70/17-6-78—Letter from the Manavalakutichi Mi-

nerals Co-operative Labour Contract Society

'0-0pe Lid.,,
to the Licensing Officer fur renewal of licence.

- W-71—Register of wages cum-muster roll of the

Manavalakurichi Minerals Co-operative Labour Con-

tract Society Ltd., for the period fr -4-
et p rom 4-4.77 {o

. W72 — —dJo - for the period from
23-9.78 ta 30-6-79.
W-73— —do— for the period from
2-7-79 to 2-8-80.
W-74— cmd— for the period from
27-10-80 1o 31-10-80 and
4-8-80 to 25-10-R0
W-75— —do~— for the period from
2-1-78 to 1N-6-78.
. W-76— —do-— for the period fiom
12-6-7% to 22-9-78.
. W-T7-— —do— for the period from
23-9-78 tc 26-5-79.
. W-78— cedo— for the period frem
28-5-79 to 1N-5-80.
W-79— —do— for the reriod from
12-5-80 to 31-10-80.
(Papes 1 to 85 in

Tx. W-74)
W-80—Employecs Provident Fund Register of  the

Manavalakurichi Minerals Co-operative T ahour Con-
tract Socicty Limited.

. W-81—Tender Form for the work of mining and

collection of raw sand.

. W-82/13-9-78—Manaeement's lette awarding  the

contract work to the Manavalahurichi € o-operative
Labour Contract Sovicty Limited.

W-83/21-9-78—Tendc! ugreament between  the
Management and the Manavalakurichi Minerals Co-
operative Labour Contract Society Limited,

824 GI/82—6

For

EFx.

W-84/10-9-80—Letter from the Management 10 the
Manavalakurichi Mincrals Co-operative Labowr Cou-
tract Society Ltd., extending the contract work upon
31-10-80.

Ex. W-85 series (60 Nos.)—Providen! Fund Annual state-

Ex.

Ex.

IFx.

Ex.

Ex.

Fx.

menl of accounts of the workers of the Manavala-
kurichi Minerals I.abour Contract Society for the
year ending 31-3-1980.

Management

M-1/26-5-69—-Memorandum of settlement between
anagement and the workmen represented by
Union-4.

M-2/18-7-68—Mcmorandum of settlement v/s 12(3)
of the I.D. Act, 1947 between the Management and
the workmen repiesented by Unions 1, 2 and 3.

. M-3 series (59 Nos.)—-Medical reports of (he work-

men, (Produced at the instance of Union-2).

. M-4/27-5-69—Natice of 1etrenchment of employces.
. M-5

Muster roll from 26-1-69 to 1-2-69 of the
daily rated casual workers (Register) (Produced at
the instonce of Union-4).

M-6//3-12-80-—-Record note of discussions held
before the Assistant Labour Commissioner (C), Ern-
kulam in the master of hunger strike by Union No, 2

M-7/19-1-81—Appointment  order of Thiru M.
Ayyappan  Pillei (produced at the Instance of
Union-4).

M8 /28-8-74—Letter fiom the Government to the
Management for confering recognition on  Union
No. 1,

. M-9/2-2-81—Letter from the Depuly Chief Labour

Commissioner {C), New Delhi to the Management
regarding absorplion of contract labour.

. M-10/17-1-81—Letter from the Management to the

Assistant Labour Commissioner (C), M. Ernakulam
regarding abolition of contiact labour system and
absormption of workers.

M-11—Standing Orders for workmen of the Manage-
ment.

Note : Documents marked for ench Unions :—

For Union No. 4 : Exs. W-1 to W-22, W-25 1o W-31
For Union No. 2 : BExs, W-23, W-32 to W-41,

For Unions 1 and 3 - Fxs. W-2.4, W-42 series 1o
W-83 series.

KANWAR RATINDER SINGH, Under S:ccy.

[L.-43012(1)/81-D.III(B)}
T. SUDARSANAM DANIE!L, Presiding OfTicer

New Delhi, the 11th Octaber, 1982

§.0. 3640.—In putsuance of section 17 of the Industrial
Dispules Act, 1947 (14 of 1947). the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal, Jabalpur, in the industrial dispute
between the employers in relation to the management of
Messrs Western Coalfields Limited, Knmhun Area and theii
workmen, which was received by the Central Governmeni
an the 6th Oclober, 1982.

BEFORE JUSTICE SHRI S. R. VYAS (RFTD ) PRESIDING
OFFICER. CENTRAL GOVERNMENT TNDUSTRIAL
TRIBUAT-CUM-LABOUR COURT. JABALPUR (M.P.)

CASE NO CGIT ‘T.C(RY27) /1982

Parties :
Fmployers in relation to the management of M/s. West-

crp Coalfields Timited, Konhan Area in relation to
their Sukii Colliery and their workman, Shri Asgar
Khan represented through the Koyala Mazdoor
Panchayat (HMS) Post Office, Tunnardco, District
Chhindwara (M.P.).
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APPEARANCES:
oy workman—Shri G, N, »hab, Union Represcntlutive.
For management—5Shri P. S Mait, Advocate.

DISTRICT : ( hhundwara (M.P.)
AWARD
Dated, Seplember 1982

The Government ot Indw 1n the Minisiry of Labour vide
its Nolfication No. L-22012(1)/82-D.IV(B) dated 31-3-1982
hus 1eferred the following dispuee 1o this 11ibunal for
adjudigation :—

INDUSTRY : Coul.

“Whether the action ot the munagement of Westetn
Coalfields 1imited, kanpan Asjcu 1n relation then
Sukri Colliery n 1etnmg Sri Asgm IlKhan 8/0
Hassan kohan, ritter with eflect [tom 20-10-1980 18
justified 7 If not, 1o what relel 1 the workman
cnlitled 77

2. Briefly stated the fucts giving 1ise 1O this jeference
arc these: Shu Asgar Khan hegeinatier referred to ag the
workman, was employzd as i Mcch.uncc\l. Fitter in the Suki
Colliery of the Western Coulfields Lumited.  As per letle
Ex. W/l dated 23-4-1980 issued by the Colliely Manager
the vorkman way informed tbat as from the colliery iecords
he hud completed the age of 60 ycars he will be hable fou
retnement. The workman was accordingly noficed thal h.|~.
seivices will stand termuated from Mua, 23, [980 .nd in
the meanwhile he was advieed 10 get his service 1ecord
finahsed lor the determination of his dues, The workman
vide his upplication Ex. M, 5 dated 17-5-1980 1epresented
thut he had not completed the age of 60 years; that he
way produclng documeniaiy evidente (¢ show that the date
of his birth o~ recorded 1n the management> 1ccordy was
not cortect and that he was not liable for retirement. The
colliery Manager thereafter vide Ex. M/4 dated 17-9-19%0
informed him that according to the collimy iecords, he had
completed the nge of 60 yews and he wos liable lop retre-
menl. He was agnin given ong month’s notice and infimated
that his setvices shall stund tetminated lrom October 20. 1980.
The colliery management (heiealter terminateld the services
of the workman on the ground tha: according lo the colliery
records he had completsd the age of 60 ycars and was
therefore lable for rethhement.

3. In his statement »f claim the worhkman has contended
that two 1elitement ordcisy have been passed aedinst him,
neither of which 15 a valid order; that the workman had
produced documentary evidence (which shali be considered
later) to prove that he had not completed the 60 vears of
age: thal the managememt has fuded Lo give du? weight to
he documentary evidence prosluzed by the workman, that
there s no provision either in law o; in any rule having
the fotce of law, wherehy the workman can be retited on
completing the 60 years af awe, that the action of the
management m terminating his service without p.oper com-
liance of the provisions of the Indusuial Dispules Act,
ereinafier referred Lo as the Act, waq illegal; and that the
workman is enlitled o b reinstated with all benefits of
back wages ete.

4. Ay regaids the liabiluy of the workman fo; relnement
after completmg the age of 61 years 1t s alicged by (he
managemerit that the employces of the ccal mines by mutual
consent, practice and comvention retirz after completing the
age of 60 years; that the working m the coal mining is a
hazarduous work and for that rzwsons provision has been
made for retirement after completing the particulur nge and
that the workman was oetired according (o the riles in
force.

5 The statement of the management in their rcjomder
15 that though the workman initially was (etited a per letter
doted 3-4-1980 (Fx. W/I) butl becnuse of un application {iom
the workmun compliance of that le‘ter way held in abey-
ance, 1lhat when the manazement cume lo the conclusion
that the workman's date ol birth was 1-7-1920 then he wis
liable for retirement; that for these reasons wnother notice
was setved and the workman was ictired from ™ 20-10-1980:
that the documents produced by the workman in support
of his claim for the date of birth were nol reliabls and
that the workman wag liable for rtetirement No -ejoinder
was Dhiled on behalf of the woikman,
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6. On the oforesaid pleadings of the parties the following
1ssues were fromed :—

ISSUES

(1) Whether the management of the Sukii Colliely, W.C.
Ltd, was justificd in 1etiting the workman, Shii Asgar
Khan on 20-10-8( o the ground that he had already
completed 60 yems ol age on that date?

(2) To what reliel aie the parties entitled to?
Iimdings on the aforesnid issues ure :—

7. My findings on the aforesaid issues we:—

(1) The management hus proved that on 20-10-1980 the
workman, Shri Asgar Khan, had completed the age
ol 60 vears.

{2) Inspite of the fact thot the workman had completed
the age of 60 years he wus not linble for retire-
ment.

(3) The workman is entitleg to be reinstated with all
benefity of back wages etc.

8. ‘The first question thal atisey for considerafipn 18 us to
what is the date of birth ol the worhman. So fm as the
colhery 1ecords are concerned it is rot disputed by the work-
mun that in the Foom B Regmster  maintained under the
Mines Act his date of birth has been recorded as 1-7-1920.
The workman was an employee of the Amalgamated Pench
Valley, Fhlehra Callicty, prio1 to the nationalisation.  Subse-
quert {0 the nationalisation of the coul mines he became
an employce of the Western Coualfields Limited, Ex. M2 is
u service record in which the date of birth has been shown
ay 1-7-1980. Ex. M/l iy a letter from the Provident Fund
Commissioner, Jubalpur, in which Provident Fund Commis-
sioner from his record has certificd the date of birth of the
workman as 1-7-1920.  ‘thiy iy a)l the evidence on which
the mamagement relies for its contention that as the date of
birth of the workman is 1-7-1920 he had on the date of his
retirement (20-10-198(}) completed the age of 60 yews. As
against this evidence, the workman relies on Ex. W/2, This
is a certificd copy of the Kotwaii Book of Village Pattan,
Tahsil Multai, District Betul, according to which one son
was boin to Hasan Pinjura on 6-9-1925. Ex. W/3 s an
Affidavit attested by the Fxecutive Magistrale in which the
worhman has stated on oath that according to the kotwari
Book hiv date of birth 1 6-9-1925. The lust document te-
lied upon by the workman is Fx. W/4—a Ceitificate from
the Civil Surgeon, Chhindwara in  which the Civil Surgeon
cettified o November 12, (980 that in his opinion the age
of the workman, Shit Asghar Khan 1v about 55 years.

9. 1 have considered the evidence given by both the
parties  In my opmion, the evidence given by the manage-
ment 15 more 1cliable and conclusive as compared to the
cvidence givery by the workman

10. 1t is not depicd thal the workman is a pre-national-
sation employee of the Amalgamated Pench Vallev. Fhlehara
Collicty  Tn the seivice record the date ol birth hay been
shown ay 1-7-1920,  According to the records of the Provi-
dent Fund Commissioner, Jabalpw. the dale of hirth of
the workman. Shii Asghar Khan, is also 1-7-1920. There
i~ no otewson to believe that in the colliery in which the
workman was initially employed ie. the Amalgamate] Pench
Valley Eklehia Colliery a false entry regarding the date of
birth of the workman would he made by the management
of the Colliery. In  the Piovident Nund Commissioner's
records aulso 1-7-1920 iy recorded as the date of hitth of
the workman. Ordinarily unless the workman iy able to
prove that his pievious employer and the Provident Fund
Commissionel also made false entrics in thehi official re-

cords till then it will have to be «aig that these records do
contiin eenuine  entrles

11. The workman has contended thal no sooner he re-
ceived the first nolice of 1etirement he mude an application
Ex. M/5 and produced o Certificate Fx. W/2, an Aflidavit
Ex. W/3 and the Civil Surgeon’s Certificate Ex. W/4 which
conclusively establish  that the date of birth recorded n
the Mines record iv not correct and consequently hiy re-
tirement on the basis of these records is also invalid,
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12, No ieliance ean be placed on lx. W/2 as 1t iy not
shown under what provisions of law this Kotwari Book was
maintained.  Moreover all that can be 1ead [rom the cert-
ficate is that one Huasan Pinjarn ol Village Pattan v smd
1o have given o birth to a son on 6-9-1925.  Some evidence
shoulq have been given that  Hasar Pinjury iy the same
person as the futher of the worhmun and that the enty
Ex. W/2 telules to the bitth of the workmun only and not
lo the birth ot any other child of Hatun Pinjars, [ some
person residing in the villnge had been examined who could
thiow light on the question of the number of issues born
to Shri Pinjary as also the wdentity of the workman thut
he iy the <ame child whose birth hus been recordeg i EX.
W/2. In my opinion, therefore, no relrce can be placed
on such u certilicate.

13 Ex. W/3 is an Aflidavil sworn by the workmun him-
self. The statement made by the applicant is in his own
favour. It is duted 12-5-1980 and was made after the frst
notice Ex. W/1 dated 23-4-1980 wus served on him. Any
statement made by o peison  in his own favour alter the
dispute has arisen huas no cvidentially value and therefore is
of no assistance to the workman,

I4. The last document jelied  upon by (he worhmam s
Ex. W/4, a cauficnte of the Civil Surgeon, Chhindwaia.
This certificate also in my opinion, does no* help the work-
man. The certificate remams unproved as the Civil Surgeon
has not been examined in this case. The ceitificate js not
a speaking certificate 1n s much as it does not give the
1easons for the conclusion recorded therein. [ astly, all that
15 stated in that certificate is thai  the person by nume,
Ashgar Khan, examined by him op 12-11-1980 1e. after
the workman’s 1etirement. appeurcd to be about the age
of §5 yewrs. Such . certificate which gives an approximate
age of a person cvamined by the Doctor cannot be tieated
as conclusive of the precise age of the workman

15, Having thue considered the evidence given by both
the parties I fing that the cvidence givew by the management
which comes [rom u reliable souice, has to be aceepted in
preference to the cvidence given by the workman T ue
cordingly hold thal as the workman wus boin on 1-7-1920
he had crossed the apge of 60 year~ on 20-10-1980 when
he was retiteg Nom the colliery services,

16 Having come the conclusion (hat the woikman had
completed 60 years of age on the date of ietirement, Lhe
next impoitant question is as to whether the workman was
lizble to be jetired and his seivices were liable to be ter-
minated on this ground only,

17. The management has not tendered in evidence as to
what were the teims of employment of the workman cither
when he was an employee of the pre-nationaliseg coal mines
or as an cmployee of the present colliery. Shri R. K. Singh
(M.W.1) in his statement stated that theie are departmen
tal circulars according to which o workman in the mines
1etires ow completing the a4= of 60 years. No departmental
circular has either been moduced or proved  In his cross-
examination he admits that the colliery’s Standing Orders
do not pirovide for the tetitement of the workman on his
attaining the age of 60 years. Np other witness hay been
examined by the muanmmgement. 1¢ thus becomes clear that
so far as the muanagement’y cvidence is conceined there iy
no light threwn on the terms of the employment of the
workmun. Evidently thetefore it has to be nferred that
according to the terms of the employment of the workmuam
there was no stipulation for his retirement on completing
the nge of 60 years.

18. It is admiued by Shii R. K. Singh (MW.1) that so
far as the Stunding Orders of the Colliery ate concerned
no provision has been made for the workman's retitement
on his completing the age of 60 years Thuy in the absence
of any evidence 1egarding the terms of employmeni and in
other provisions havirg the torce of law permitting 1etire-
ment of o workman on his completing the age of 60 vears
the consequential guestion that arise Tor adjudication Iy us
lo what is the effect of such an absence on the termination
of the serviced ol the workpvan in thiy case,

19, The question ramed in thiy case is no doubt an im-
portant guestion  In the ordinary scnse when a person onters
In service it 1 presumed that he will cease to be v service
on attaining o paticolar age. Thus retirement 15 g conse-
quence of entering into the service in the oidinamy circum-
stances.  But the guestion of 1ctuement iy governed either
by the terms of some agieement between the paities o1 by
any provision of law o; tole havig the toree of law. Since
in the instant case, there is no evidence that in terms of
employment and provision of law o1 rule having the force
of luw the wortkman's 1etwrement on attwining the age ol
60 years must be held oy umjustified,

20. The word “renenchment™ hus been defined m Sec.2(oo)
of the LD. Ac¢t as under :—

“retrenchment” means the termination by the employer
of the scivice of a workman for any reason what-
suevel, otherwise than as a punishment inflicted by
way of disciphnary gction, but does not include—

(a) volurtary retrement of the workmun, ot

(h) 1etnement of the workman on reaching the age
of superannuation il the contiact of employment
between the employer and the workmun concerncd
contatns a stipulation in that behalf: o1

(¢) termination ol the seivice of a workman on the
ground of continued ill-health ™

It is not the cuase of the manugement that the workman
had sought voluntary retitement. It 13 also not the case
of the muanagement thal the workmun's services were ter-
minated on the ground ol continued ill-health. The retire-
ment contemplated by Clause (b)) of the aforesaid Section
provides that worhman can be 1etited on reaching the age
of superannuation if the ¢untiact of emplovment between
the emplover and the worthman concerned contams o sti-
pulation in that behall. I the termination of the seivices
does not lall either 1y Clause (a) o1 Clause (b) or Clause
(¢) of Sec. 2Z(oo)r of the Act then it has to be concluded
that the workman has been retienched.  The woids “ter-
mination by the employer of the services of a workman for
any 1eason whatsoever femphasty suppliedy e of  such
wide implication as to cover every case of (ermination of
service unless (he termination falls within any of the three
cluuses viz. (a), (h) & (¢) of Sec. 2(oo) ol the Act. As
abieady stated above, for 4 case to come under Sub-clause
(b) of Sec. 2, (wo things are neccssdry ~—

ta) Thete must be stipulation on the poinl of ietire-
ment in the contract ol employment hetween the
emplover and the employee; and

(b)) stipulation must be with 1egard to the age ol super-
annuation.

In the instant case, a5 alieady stated above. theic nol an
iota of evidence regarding (he contract of emplovment. The
Standing Orders of the Comparny do not movide for the
tetirement of 3 wolhmun on attaining the age of 60 years.
If there had been some provision mude in the Standing
Orders it could be wigued that it is a contract of employ-
ment between the managemen{ and the workman. MW. 1,
Shii Singh. has stated that there are deparimental circulars
according to which a worhkman 1ctires on attaining the age
of 60 vears  Under what provisions of law these ciiculars
were wsued and what 15 thein fegal effect could have been
considere] only if the departmental citeulars had been made
available  before  the  Tribunul.  Since the  Chculms
huve not been produced the only ipference is that either
there ate no circulars or that if they had been produced
they would not have supported the claim of the manage-
ment,

21. In the instani case, it must therefore, [or the afore-
sai reasons, be held that the termination of the services of
the workman, Shit Asga; Khan wis not justified.  If we
again look to the provisions of Sec.2(00) of the Act then
it will have to be voncluded that the wothman had been
retienched without proper compliance of the other provisions
of the Act He hag not been paid any 1ebienchment com-
pensation  (here was na nolice served under Sec 9A of the
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Act and the other requirements of the Act have not been
followed. Comsequently, the management must be helg to
have terminated the services of the workman without any
valid and legal ground.

22, lssue No. 2.—In the light of the findings given above
on lssue No. 1, it has {o be held that the workman is en-
titled to be reinstated and is also entitled to all his bach
wages and other service benefits from the date of his services
were terminated by thc management.

ORDER

Accotdingly for the reasons given
award i3 passed :—

above, the following

“The termination of the services of the workman,
Shri Asgar Khan, by the management of the Sukri Colliery
of the Western Coalficlds Limiteg was not justified i law.
The workman should be reinstated and shall be paid all his
back wages with all consequential benefity from the date of
the termination of his services.”

In the circumstances of the case both parties are directed
lo bear their own costs as incurred.

8. R. VYAS, Presiding Officer.
|No. L-22012(1)/82-D.IV(B)j

New Delhi, the 11th October, 1982

§5.0. 3641.—In pursvance of section 17 of the Industiial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Gov-
ernment Industrinl Tribunal No, 2, Bombay, in the indus-
trial dispute between the employers in relation to the manage-
ment of Messrs Western Coalflelds Limited, Wardha Valley
Ares, and their workman, which was received by the Central
Government on the 5th October, 1982,

BeFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, BOMBAY.

PRLESENT :
shri M. A, Deshpandeé,—Presiding Officer.
Reference No. CGIT-2/32 of 1980

PARTIES :

Employers 1in relation to the Maaagement of Weslern
Coalfields Ltd,, Wardha Valley Area.

AND
Their Workman Shri K. Parve), Ex-Stenographer.
APPEARANCES :

For the Employers.—Shri L. 8. Singh, Advocate.
For the Workman.-—~Shri K. Parvez, (workmap in person )
Industry : Coal Fields State : Maharashtra

Bombay, the 14th September, 1982
AWARD

By their order No. L-18012(2)/76-D-11I(B)/D-IV(B)
dated 11-10-1977 the following dispute has been referred to
fo_r adjudication under Section 10(1)(d) of the Industrial
Disputes Act, 1947 :(—

“Whether the action of the management of Western
Conlfields Ltd. in  terminativy the services of
Shri K. Parvej, Stenographer, Western Coalfields
Ltd.,, Wardha Vaulley Area with effect from 21st
December, 1975 is justified ? If not, to what relief
is the concerned workmean entitled 9"

By letter of appointment dutey 11-5-1976 Shii Parvez Vells
uppointed as Stenographer on probation for a period of siv

mopths. The letter of appointment spoke that should his
servire be found satisfactory during the probationary period
he would be confirmed on the said post, otherwise his pro-
bation period muay be extended or his services may be
terminated.

It was made speafic under all circumstances he would
be confirmeg in the post in writing and that duting the
probationary period his services are liable to be terminated
from either side without notice or compensation in lieu
thereof and without assigning any reason. It was also pro-
vided that if all those terms and conditions are accepted to
the Stcnographer he may sign the duplicate copy of the
order and accordingly Shri Parvez  endorsed *1, hereby,
accept the above terms and conditions,” Since the period
of probation according to the workman expired on 14-11-1975
by his letter dated 29-11-1975 he requested the Area General
Manager of Western Coalficlds Ltd.,, (A Government of
India Undertaking) to issue a formal letter of confirmation
in this regard. However by letter dated 16/21-12-1975 the
service, of the Stenographer werg  terminated with effect
from 22-12-1975.

3. The contention of the Stenographer 1y that aftel
14-11-1975 that is on completion of probationary period he
automatically stood confirm and that the order of termination
dated 21-12-1975 to be effective from 22-12-1975 was ille-
gal, ngainst law and violated the  principles of natural
justice. Tt is contended that though one month's notice oi
month’s salary was essential which has not been complied
with and as such the termination is bad, illegal, biased and
an act of motivated victimisation out of personal grudge.

4. The management filed writtzn statement Ex, 3 /M 1eferring
to the clause of letter of appointment and contended that
since there was not to be any automalic confiimation the
probationary period stood extended and as such under the
terms of appointment the services could be terminated with-
out assigning any reason,

5. At Ex. 4/M there is a rejoinder against the claim state-
ment filed by the Stenographer in which the management
contende that the Stenographer was repeatedly given warn-
ing for hig incflicient and unsatisfactory service and since
he refused to type as per instructions given by the superior
officer., There is a reference to the various complaints re-
ferred by different authorlties and it is reiterated that since
the action of the management way under the terms of
service ang within thelr competency and also the actlon
taken by them is bonaflde the cmployee is mot entitled to
any relief.

6. On the strength of these pleadings the following Issues
arise for decision and my findings thereon are:—

TSSUES :
FINDINGS ;

(1) What was the nature of
Shri K. Parvez's service
whether temporary em-
ployee or whose proba-
tionary period shall be
deemed to be extended?
Continued to be
probationary.

(2) Whether the services
of Parvez was validly
terminated? Yes

(3) Tf the termination was
not justified to what
relief the employee is

cntitled ? Does not arise.

REASONS

7. Tt is already seen that the very letter of appointment
the terms and conditions which were acceptable to
Shri Parver, had made it specifically clear that initially the
period of probation shall be for six months and in case the
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services wele foung satisfactory  he would be conlirmed,
otherwise the probationmy period may be exlended or the
services may be terminated. He wias also given to undes-
stad that m no case the confirmation would be without an
order in writing and further during the probationary period
the services are lmble to be teiminated by cither side without
notice or <ompensation and without assigning any leason.
mince these lerns were acceptuble to the Stenographer and
since he joined the service on accepting the same, this letter
of appointment shall govein the terms and ¢onditions of
selvice and only question  determinable  would be om
21-12-1975 when the services were terminated (rom 22-12-1975
whether the status of the stenographer wos that of a pio-
bationet or something clse. Thal there wis no orde;y of con-
irmation is an admtied fact, Now the necessity of such
formaul Jetter of confirmation was ulso felt by the Steno-
grapher us 15 evident from his letter of 29-11-1975 when he
had requested the management to 1ssue such a letter since
the period of probation expired on 14-11-1975. However
the record speaks that no such letler was issued till 21-12-1975
and the services themselves stood terminated.

8. In ksticla Batteries Lid.,, Bombuy Vs Statc of Uttar
Pradesh 1979, LABLC. 669 rclymg on z Supteme Court
decision 1eported in AR 1964 SC 806 (hen Lordship of
Allahabad High Court helg that the status of a probatione:
continues to be the sume und the mere fact that the services
of u probationer are not terminated or there is no ordel
extending his probation does not amoumt to an uutomatic
confirmation. The ralio in the said case is applicable {o the
facts of the present one and since the order of appointment
itself made it clear that unless confirmeg in writing there
would be no confirmation and that the period of probation
was liable to be extended, the contention of Shri Parvez
that on expiry of the period of six months hiy services
stood automatically confirmed can never be accepled

9. Puties have adduced ojal ewader e, on behulf of the
workman there bemng the evidence ot Shri Parves at Fx.
WW-1 while the munagement examimng Shii M. V. Bijupui-
kar, who was at the relevant time servimp us Areny General
Manager at Chandrapur where  Shir Parvez  wias  posted
(MW-13, Shri §&. M. S Bhatnugar, then serving ag  Staff
Officer Adminnstiation (MW-20) and Shnn C. H  Chavan,
Staff Otlicer (Civil) Chandiapur (MW-3), The evidence of
these withesses, especially by  the management has beem
adduced leading support to the oiders at Ex. 9M to 14M,
with an intention to establish the unsatisfactory nalure of
the work of the Stenugrapher who it is contended that even
he refused to obey the orders of supetiors and who it seems
being under the impression that he was the Personal Assis-
tant 1o the Areq General Manager refused to take dictation
from other officers when in fact g¢ stated by Shri Bijapurkar
the Stenographer was placed in a pool. All these records
go to indicate thut being under wiong notion Shri Parvez
flouted the orders of superior officers amd was always
behind the work schedule.  Although this was the case and
when the Area General Manager was dissatisficd with the
work of the Stenographer, ultimate order of termination
would not amount to an order of punishment Dissatisfe-
ion might be the motive but the order itself wns passed in
exercise of the terms of cmployment In Dr. T. C. Pillai
Vs. The Indian Tnstitule of Technology, 1971(I) LLJ, page
530 the 1ordships of the Supreme Court hely that it is well
setfled that a probationer or a temporarv «ervant can be
dischaiged if it is found that he is not suitable for the nost
which he is holding. Tt was further held thut suitability
does not depend merelv on the excellence or proficiency in
work for confiiming a person who is on probation. A paili-
cular attitude or tendency displaved hv an emplovee can
}Wl] influence the docision of the confirming authority while
tudeing his suitability o1 fitness for confirmation. Tt was
further held that dissatisfaction with the conduct of ampointee
might have been the maotive but that could uot make the
order punitive in charncter,

10, 1f the ratio of nbove mentioned case is applied to the
Tacts af the precent ome it iy cvident that Shrj Puivez cannat
have amv proun ) to challenge the order of termination  The
fecord shows that while leaving the service ns scen from
Fx. /M and 7/M what Shri Parvez was insisting upon was
the payment of ull and final dues s expeditiously as possi-

ble amd he even thanhed the Arean General Manager for
extending vo-operation. At the relevunt time theiefore he
never thought the order to he punitive.

11. The result is that all the contentions raised against the
oider of termination must {ail, so also the reference.
No order as to costs,

M. A. DESHPANDEF, Presiding Officer
[No. L-18012(2)/76.D.IIL.B/IV.B.]

New Delhi, the 12th October, 1982

§.0. 3642.—1In pursuance of section 17 of the Industial
Dupules Act, 1947 (14 of 1947), the Central Government
hereby publishcs the following award of the lentral Gov-
ernment Industrial Tribunal, Calcutta, in the industrial dis-
pute between the employers in relation to the management
of Giimint Colliery of M/s. Easltern Coualitelds Ltd. and
their workmen, which was teceived by the Central Govern-
ment on the 5-10-82.

CENTRAL GOVFRNMENT INDUSTRIAI TRIBUNAL

AT CALCUTTA
Reference No. 56 of 1979

PARTIES :

Employers m relation 1o the manogement of Mcgsi
Girimint Colliery of Messis Eastern  Coalflelds
Limited.

AND

Their workmen represented by
Congress (HM).
PRESENT : .
Mr. Justice ML P Singh
APPEARANCES ;

On behalf of Employei—Mr. Arijit Choudbury, Counscl,
with Mr. M. N. Kar, Counsel.

the Koyly Mazdoo

. Presiding  Officer,

On bhehalf of Workmen— Absent.

STATE : West Benugl TNDUSTRY : Coul

AWARD

The following dispute wns referred to this Tribunal for
adjudication by the Government of India, Minmtry of
ILabour, vide Order No. L-190254)/79-D.IV (B) dated
25th August, 1979 :

“Whether demands of the workman for payment of
“Difficulty Allowance" in Trans Adjoy Drift work-
ings of No. 3 Pit of Girmint Colliery alleging that
there are steep gradients ahd long walking distances
undergiound, is justified 7 1If <o, to what relief
the workmen are entitled to and from whal date 7”

2. From the written slatement of the workmen it seems
that the remsons for demand for payment of “Difflculty
Allowance” In Trans Adjoy Drift workings of No. 3 Pit
of Girmint Collieyy are, (1) that the gradients of the seam are
sieep and no. (i) that the working distance for woik is long
and hence the workers face great hardship in working in
the said pit.

3. In the present case there is no agreement, no rule and
no practice for allowing such allowance, No one ever claim-
¢d it before. In the writlen stulement of {he workmen nathing
has been stated as to how much allowance is claimed and
that is the actual difficulty, No basis for the claim is dis-
closed thercin. The management who is present submits that
no evidence, aral or documentary, will be adduced by it
Tt is snbmitied that onus is on workmen to establish thelr
case and they have not discharged it. In my opinjon, the
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stand of the management iy correct. As already stated, there
is no evidence of any agreement or any custom formmg
such allowance. Therefore, the claim of the wolkmen must
be negatived.

3. On a consideration ot the materinls on 1e_ord and afier
hearing the munagement my award is that the demand of
the workmen for paymeént of “Difficulty allowance” in Trans
Adjoy Dift workings ot No. 3 Pit of Giimunt Collicty alleg-
ing that there are stecp gradients and long wulking distances
undertground 15 wholely unjustified and they we not entitled
to any reljef.

M. P. SINGH Picsiding Officer.
Dated, Calcutty,
The 17th September, 1982.
[No. L-19025 (4)|79-D. 1V (B)}
New Delhi, the 11th Ocroher, 1982

£.0. 3643.—In pwsuance of sechion 17 ot the Industtial
Disputes Act, 1947 (14 of 1947), the Central Government
hercby publishes the iollowmng uward of the Central Govein-
ment Industrial Tribunal, Jubalpur in the industrial dispute
between the employers 1 tclation o the munagement of
Burbar Sub-Alea of Messrs Western Coalficlds Limited, and
their workmen, which wag received by the Central Govrn-
ment on the 6th Oclober, 1982,

BEFORE JUSTICL SHRiI S.R. VYAS (REI1D), PRESID-
ING OFFICER, CENTRAL GOVERMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (M. P.)

Cuse No. CGIT, LC (R) (22)/ 1981
PARTIES :

Employers 1w ielation to the management of Burbar
Sub-Arca of Western Coalfields Ltd., P. O. Amlai,
District Shahdol (M.P. und their workmen §|Shei
R. M. Das, A, k. Mandal, Y. B. Patro, Overmen
and Shu Bindeswarn Prosad, Mmiug Sirdar  1e-
presented through the Indinn National Mings Qver-
man Sirdar and Shotfirers’ Assocjation, V. T.

Cemtre P, O. Dhanpuii, Disinict Shahdol  (M.P).
APPEARANCES
For Workmen—Shri D. L. Agarwal.
For Management—Shri U, k. P. Singh.
INDUSTRY : Coul DISTRICT : Shuhdol (AP

Dated : September 25, 1952,
AWARD

In exercise of the powars confericd by Clanse 10 (1) (d)
of the Induostrin]l Dispuics Act, 1947 (14 of .1947), the Cen-
tral Government in the Ministry of Lobour has ieferied the
following dispute (0 this Tribunal for adjudication, vide
Natification No, L-22011 ¢121]80-D. 1V (B) Dated the l6th
May, 1981 -

“Whether the oction ot the mupagement of Buthar
Sub-Aren of Western Coalfields Limited in Sohag-
pur Area, P). Amlar Distt, Shehdol is justified
im granting eained lenve at the rare of vne day lor
20 days' uttendinee o S{Shri R. M. Das, A. K,
Manduol, Y. B. Patro, Overmen gnd Shii Bindeswari
Prasad, Mimng Sitdar 2 »not, to what rehet are
the workmen conesined cntitled 27

2. The lacts which have given rise to this dispute on which
there seems to be no contest ace these : The workmen S
Sbri R. M, Das, A, K Mandal, Y. B. Pateo (]l Overmen)
and Shri Bindeswaii Prasad, Mining Sivdar, @ie employees
of the Eastern Conlfields Timi'zd.” They weie deputed 1o
work ag Imstructors in the Vocational Trgining Centie, Bur-
har Colliery ot Dhanpun, dis=izt Shalhdol, In the course of
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[PART L1I—SEC. 3(ii)]

thewr duties as Tostructo:s they have to troin worhmen sent
10 the Training Centre  The trainees aic given lectures by
these instructors and they e also taken underground for
demonstration und praclica] (raining. When the instructors
accompany the trainees undarground they are paid under-
ground allowance alw,

3. The conlention of the woikmen is that Gl the year
1976 they weie granted Larned Leave at the iate of one
day 1ot every 16 days of work nnder Seo. 52 (1) (a) of the
Mines Act, 1952 (No. 35 ot 1932). Bul when the question
of grant of eained leave arose for the year 1977 they were
said to be entiled 1o one duy's lzave fur every 20 days of
work. Tn other words, il the yer 1976, the workmen ccn-
tend that they were tieafed gs underground workers and
from 1977 onwards they were treaed ss suiface workers, As
this dispute was not 1¢esolved in conciliation proccedings the
Central Government has tefsived this disputs for adjudica-
tion. In their statement ol claims the workinen have rajsed
the same contentiony which have becn ncted uabove,

4, So far as the management is concerneq theiy case is
that these workmen arz suiface worieis and not undergorund
workers ; that under Sec. 52 of the Mines Act only work-
men employed below giound o2 entitled to one day's leave
for evety 16 days of work, that as und when these work-
men are 1equired to go undarground they are paid under-
ground ullowance : that the main job performed by these
workmen is on the sniface and not below the ground and
that neither of facts nor ‘n law these woitkmen can claim
to be persons employed below the ground,

. 5. 0On these respective pleadings of the purties the follow-
ing jssues were raised -~

ISSULS

1. Whether the workmen (1) R.M. Das (2) A. K. Mandal
(3) Y. B. Patry and (4) Bindeswaii Prusad  are
the workmen for the purposes of the T, D. Act ?

2. Whether the said workmen are undergroond work-
men o; workmen woiking o¢n he surface :

3. Whether the said workmon are entitled to the earn-
ed leave at hz rate claimel by them ?

4, To what relief we ibc paries entitled to ?

6. Both parties have led oral evidence and some docu-
mentary evidence has ulso been filed. I have considered the
pleadings and the evidence c¢f the parties. My findings on
the aforesaiq jssucs are ag wnder —-

Issue No. 1 :—The woikmen S|Shri R. M. Das, A, K.
Mandal, Y, B, Poalro (all Overmen) and  Shri
Rindeswari Prasad, Mming Siidar, are ihe workmen
for the purpoi=s of the Industiml Disputes Act,

Issue No. 2 :—The arorestid woikmen shall be treated
as underground workm:n and not as workmen work-
ing on the suwface,

Tssue No. 3 :—These woirkmen are entitled 1o carned
leave @ one day for cvery 16 doys of woik,

Issuc No. 4 :—As per order passed helow,
Reasons for the above findings —

7. Issuc No 1 —This 1ssue was rnised on the pleading
of the management that theip total emoluments are moie
than Rs 500/- and they arc performing supervisoly dutics

und managerial functions.  Not an 1o0ta of evidence  has
been led by the munagement to show thut the dutlies pei-
tormed by these workmen are either supenisory o; mani-
gerdl The plen appears to have been laken m o casual
munner without any intention to substantiate it by evidence.
Fven the workmen, who were examined in this caose  were
not guestiioned with 1egmd to these pleus Accuordingly lssue
No. 1 s answered against the manngement

8 Issue No o 2 — According 10 Section 2(2) of the Mines
Act 15 amended by Mines (Amendment) Act 1959 (62 of
1959) the following 15 the definition of pesony employed
below undergroond and above ground —
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*2. A petsun working op employed m oor i conneclivn

with & mine 15 sind 1o be working or employed —

() “below ground™ if he 1y working o employed-—

(1) a shaft which has been or w m the counse ol
bemng sunk;

() 1 any excavation which ~xtends below

surer-
jacent ground;

angl

(b} “above giound” if he s working in an open casl
working o m any other manner not specified in
clause (a) ™

No do umientwiy ovidence has been led by the management
and by the workmen also to show exactly what were the
duties of the mstructors at the V.'T. Centie  The cntiie
evidence on thiy question consisls of  the oral statements
made by the wilnewes.

9. One foct which is not disputed hetween the parties 18
that though the VT, Centie is located on the suiface vet
these workmen in their capacity as Instinetors have (o go
undergiound and accompany the tramees (or practical tram-
ing. When they go undergioundd their names are entered
m the conceine] register both at the time of the entciing
as ilso ar the time of thei ewst. What practical Laining
these workmen give 1o the ttainees is @ matter on whivh
evidence of both the patries 15 silent,  But one interence
that can be drawn is an the underground the training should

be for excavation of the coal, its tronspoit Hrom  under-
mound 1o the swilace and for other mcident! and conse-
quential work to be performed by andergiound  workers,

They may also be uained to work, look after and handle
the mechanical contiivances employed for (he excavation of
coal from undergiound 1t is in the light ol this nleience
that the cvidence of the paities has to be cxamined

10 In hiv statement the woirkman, Shii A, Kk Mundil
(W.W. 1) has stated that as o pat »f his doty he has to
work underground also anyg that while vorking under ground
he gets underground wllowance In his ¢ross-examination he
wits questjioned aboul the natwe of duties perfoimed by
him. He stated that the total training period To; the tiaincrs
is 21 days and for 9 days thev are (ahen undergroumd fo
practical demonstintion,  He fuither says that while goiag
underground his name has (o be entered in the form ¢
Register both at the time of the entronce oy well as -+t the
time of the exist  The othey wortkman (WW  2) Bindes-
wari Prasad says that he fakes  the frainees undergrourd
for 2 houts every day and for going  undergreund he is
paid undergtound allowance.  On being questione:l 1 cross-
examination he denicd the suggestion that he poes under-
ground only when asked by the Manager und aMmed that
he is 1cquired to go underground every day. W W. 3 Shri
D. L. Agarwal. only says that these woikmen we Insuc-

tors in the VT Centre and he thiows no lisht on the main
issuc.

1T MW. 1 Shrt V K. Dipathi. the VT
says that only o-casonally the woikmen e
undeiground.  He, however, admits 1 his cross-examinglion
that out of the total period of 21 days the intial peringl
of training which is for 7 dave the traine2s have to o
underground for mactical training and he further adm’is
thot the Instiuciors ar ompany the l1ainecs when they po
pnderﬁrpund. According to him. the undeveround trainige
is restricled for one hour onlv,  Thiv is contraty 10 what e
stated by him cirlier in his crowexamintion, T ust'y
ha admits that I[nstructors are paid underagioun 1 .Jl](anm.'L:
when they are required to go underground.

Centie Officer
required 10 go

12. From the aloresaid evidene it s therefere clenr hoth
a‘cording to the workmen ay also according 1o the munage-
meatr the Tnstructors  are required 1o oo undergronnd
Whelh(‘f the presence of the Tnsthiuctors undes o ound s for
the enthe perod of the working hours or a pat of 1 hoe
not hern myde clev by the official 1econds  1( s admitted
bv bath the parties thy (he moment the Instivctorn nmd
Trainees po mdereround  their numes e crtered  in the
Fn'rm.(" Register and when they come oot @ note ahout the
e\'g‘m i olo made Tt wel the duly of the muanagement to
pive e 'dt'v"'.‘" M lo whel way the pature of  the macticg
'rinme which these Tnstructors are regnited to pive while
the trainces are taken mnderground Tt % por suagested that
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the mstructers and the tramees go undcu_vl(.,und only as a
slent spectators  They must be enguged in actual work-
me of the mine undergiound.  So long s the trainges Te-
man cnpaged. both n working as well as the Jdemonstri-
por the Instiuctors  have (o 1emain undeigroungd and
hesides thiy 1ecson thay they ate paid undergiounyd allow-
ance also

13, 10 tue that i the mstaut cuse those workmen are
not either wholly swiface worhers or wholly undet ground
worhers Fhe Mine Act does not provide as to how a
worhman v w0 be lLcated when he is reauire]l 1o work
both underground s well as on the swmface.  Accordme W0
the defimtion of the persans employed below g;ox_lnd and
above ground, as reproduced above, o petson 15 said to be
below ground il he is working o1 emploved w u shafl which
has been o1 is in the couse of sunk: or if any excavation
which extends below the ground.

14 The tramees admilleg 1o
placed under the Instuctors for being trained  As already
stuted above thy they do not temumn there uhservers
und spectators only bug are given practical training  in the
wanking  of the minc. Practical  taining  given by
the Imstructors must involve one of the  dulies specified
i the definition of the person  ‘employed below  pround™
m Se. U2y of the Mimes Act  [U was 1l the muanagement
to establish by evidence  that while giving trainmg  and
practital demonstrations the instiuctors e not requued (o
work al 2l In these ciicumstanees the only inference that
can be diawn is that thongh the V.T. Cenbe iv located on
the suiface and these workmen have (0 work on the sur-
face also for tiaining the Luinees vet theil duties involve
warking below the ground #lso and when that is so they
cannot be taken oul of the category of persovs “employed
helow the ciound™  ‘This iy admitledly not a case wheie
these worhmen ate not ar ol tequited to o undergiound.
On the contrary the evidence in (his case estabilshes that
they are tequited to go underground and are jaid undet-

the vaming Centie  aie

aronnpd nllowunces hke other persoms cmployed under the
ground.  When thal is so, they must be and  are hereby
treate persons of the undergiound {o tne purposes  of
Sec. 202) of the Mines Act

15 Before proceeding futher | omay reter to the self
contradictory  pleas taken by the management. In para 2

of the <taternent it is stated that these workmen work on
the sinface angd only as and when 1equired they have 1o
20 underground fo; demonstiation. Tt is further stated that
these instiuctony have very 1arely to po undergiound with
Lramees.  As againsl this, in para 3 of the 1ejoinder o
completely  different plea 15 taken by «tating that jt is not
necessaiy for dhe instructors 1o go undergroung with  the
tramees and that they we hardly seguired to wo for a day
in one or two months.  In para 4 the facl of payment of
underground allowance s also demed.  All these pleas are
contradicle by the cvidence piven by the management's
wimess, Shn Vo K. Tripath, who admits thht during  the
initial period of taining. which is for seven hows per dav,
the trainees go underground accompanied with the instruc-
tors  He also admits thatl the instructosrs for accompanying
the trainces undermound are poid undermiound allowance.
From these admission made by the 1osnonsible officer of the
management 1 becomes cvident that the pleus raised in the
statement as also in the rejoinder are factnally incorrect.

16, Having 1thos considered the evidence given Iy ihe
vatties I am of the opimon thar the evidence in this case
justifies the conclusion for that these workmen are works-
men employe] below ground.  Tssue No. 2 is gccordingly
answered agamst the management

17 [saue No, 1-
is ay unde

See. 5S2(1ay and (b) of the Mines Act

“S2. Annual leave with wages (1) Fvery person cm-
ploved in o mine who has completed o calendar
year's service therein <hall be allowed, during the
subseauent calendar vear, leave with wages, cal-
culated—

() in the ¢ose of o person employed helow  ground,
al the rate of one day for everv sinteen days
ol work peiformed by him; and

by in any other case, at the 1ate of one day

for
cvery twently days of work performed by him."
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According lo the aforesaid provision of Sec. 32 these work-
men so long as they were and e employed as Instiuctons
and are requited o GLain the tainees undergioung thev
wil] be entitled to Emined Leave at the rate ol one (]ny
for every sizleen days of work petformed by them dwing
the calendar vear. The management therefore  was not
justified in granting them leave at the 1ate of one  day for
twenty days of work m one calendar yeal,

18. Tsue No. 4.—-Tn the light ¢f the reasons given and
findings recorded above, it is held that the workmen §/Shri
R M. Das, A, K. Mandal, Y. B, Patro uand Bindeswaii
Prusad shall be entitled to one day earned leave for every
sixteen duys of work in p calendar yewr so long as thev
were ang are employed as Inslructors, in the Vocational
Training Cenire and not at the rate of one day for twenty
dnys of work as c¢laimed by the management.

In the circumstances of the case hoth parties are directed
to bear their own costs as incurred.

§. R. VYAS, Presiding Officer
[No. L-22011(12)/80 D.IV(B)]

§.0. 3644, In pursuance of section 17 of the Industcial
Disputes Act 1947 (14 of 1947), the Ceatinl Government
hereby oublishes the following award of (he Central Govern-
menl Industrial Tribunal No. 3 Dhanbad, in the industrial
dispute between the employers in relation to the rnanage-
ment of Rana Colliery of NMessry Eastern Coalfields Limited,
Post Office Kalipahari District Burdwan and their workmen
whi h wo, received by the Central Government on  the
Sth October, 1982,

BEFORE THE CENTRAIL. GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LLABOUR COURT NO. 3, DHANBAD

Ro"erence No, 48/81

PRFSENT:
Shri J. N. Singh. Presiding Officer
PARTIES :

Employers 1 relation to the management of Rana Col-
liery of Fastern Coalficlds Ttd,, P.O Kaulipahari
District Burdwan,

AND
Their workman.
APPFARANCES -
For the Fmployers—Shri B. N. Lala, Advocate,
For the Workman—Shri §. Bose

INDUSTRY : Coal STATE : West Bengul.

Dated, the 1t October, 1987

AWARD

The Government of India in the Ministiy of Labour
i exercise of the powers cinferred on them U/s, 1O0(1)(d)
of the Industiial Disputes Act. 14 of 1947 has referred the
dispute 10 this Tribunal for adjudication under Ordei No
1-19012(22)/81-D.1V(B) dated the 24th Szpiemnber, 1981,

SCHEDUI E

“Whether the management of Rana Colliciy of M/,
Enstern Coalfields Ltd, P.0. Kulipahan, Distiict
Burdwan was justified in  stopping Shii Thralim
Mia, Timber Misty from work with effect fiom

[PART HII—Skc. 3(ii)]

Ist July, 1980 It not, to what rchel the workmen
concerned iy entitled *”

2. The case on behalf of the workman was conducted by
Shii 8. Bose, A\dvocate, On 15th September, 1982 the work-
man threhim Mg filed a petition stating that h: was 1etired
flam serviee on superanmeition on Ist fuly, 1980 and he
has now got no dispute in the matter with the management
Along with the petition he has also submutted his jdentity
card and has prayed that a no dispute awnd may be passed
m the Reference. He has been identified by Smt. Rita Sinho,
St, Personnel Officer of the management The wortkman alwo
cxarmined himself us WW-1 and h>y stated that he wants (o
retire. from Isr Tuly, 1980 and does not want to contest this
case. He has further statey] that he has also filed o petition
to this effect. Sri Bose however., though he wis representing
the workman cioss-exammed him and wenled to take that
the petition filed by the concerned workman was not volun-
turily but the workman has stated that he had filed the peti-
tion voluntarily and it was typed under his nstruction. e
has farther stated that he has given his thumb impression
on the petition voluntarily.

3. If the workman himself does not want to contest the
case and prays thal a no dispute award be passed his Advo-
cate Sri Bose should not stand in the way. I find that the
workman has given his evidence voluntarily and has ualso
filed the petition without any pressure from the management
or anybody.

4, In such circurpstanccq the submission made by the
con~erned workman is accepted and a ‘no dispnte’ award i
passed as prayed for by him.

J. N. SINGH, Presiding Officer
[No. T-19012(227/81-D.1V(B)]

8.0. 3645.—In pursuance of section 17 of the Indusirial
Disputes Act. 1947 (14 of 1947), the Centrol Government
hercby publishes the Tollowing award of the Centrnl Gaovern-
ment Industrial Tribunal No. 3. Dhanbad, in the industrial
dispute between the employers in relation to the munage-
ment of Seelalpur Colliery of Meswis Eastern Coalfields [td.
and thein workmen, which was ieceived by the Central
Governmenl on the 5th October, 1982.

BEFORE THF¥ CENTRAL GOVERNMENT INDUSTRIAL
TRTIRUNAT -CUM-T.ABOUR COURT NO. 3, DHANBAD
Reference No, 72/82

PRESENT :
Shri 1. N Sineh, Presiding Officer
PARTIFES :
Fmployers i relation to the management of Seetnlpur

Colliery of M/s. Eastern Coalfields Ltd., P.0, Disher-
garh, District Burdwan,

AND
Their Workman.
APPFARANCES :

'For the Fmployers—Shri B, T.. Lala, Advocate
For the Workman—None,

INDUSTRY : Coual. STATFE < West Bengal.

Dated the Ist October, 1982

AWARD

Th? Government of India in the Ministry of Labour in
exeicise of the powers conferred on them U/s. T{IUd) of
the Industrial Disputes Act, 14 of 1947 has referied the dje-
pute to this Tribunal for adjudication under Order No.
1-19012(57)/82-D.IV(B) dated 28th Iuly, 1982,
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SCHEDULE

“Whether the management of Seetalpur Colliery of
M/s. Eastern Coalfields Ltd.,, P.0. Dishergaih
(Burdwan) was justified in refusing payment of
wages to S/Shri Mahcswar Koiri  l.oader from
4th February, 1981 to 26th April, 1981 and to Sri
Guaya Singh Havildar from 5th Januay, 1981 to
26th Amil, 1981 ? If not, to what relief the work-
men are entitled ?”

2. On 17th September, 1982 both the parlies filed a joini
pelition of compromise duly signed on their behalf and
they pray that an award be passced in lerms of the settlement.

3. 1 have gone through the settlement which is benefi-
cial for the workmen.

4, In the circumstances the award is passed in terms of
the settlement which shall form part of the award.

J. N. SINGH, Presiding Officer.

BEFORE THE HONBLE PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 3, DHANBAD

Reference No. 72 of 1982
PARTIES :

Employers in relation to the management of Seetalpur
Colliery in Messrs BE.C. Ltd.

AND
Their Workmen,

Joint petition of compromise :

Both the parties above named mosl respecefully beg to
state and submit as under :

1. That thc Central  Government by  its order No.
1-19012(57)/82-DIV(B) dated 28th July, 1982 has referred
the instant matter for adjudication and the schedule to the
order reads eg follows :—

“Whether the management of Seetalpuy Colliery of M/s.
Eastern Coalficlds  Ltd., Posl-office jshergarh
(Burdwan) was justified in refusing payment of
wages to S/Shri Muheswar Koari, Loader, from
4th February, 1981 to 26th April, 1981 and to Sri
Ganga Singh, Havildar from 5th Janvacy, 1981 1o
26th April, 1981 ? If not, to what relief the work-
men are entitled "

2. That the instant matter is pending before the Hon'ble
Tribunal and the matter has not yet been heurd.

3, That the two workmen herein concernad were super-
annuale—Sri Gaya Singh with effect from 5th January,
1981 ang Shri Mahcswar Koari with effect from 4th February,
1981 and both of them having prayed for detetmination of
their ages through the Area Age Determination Committee
of the company. -

4. That the said committee determined their ages of the
concerned workmen—Gaya Singh as of 59 years on 19th
January, 198] uand Mahcewar Koari as of 58 years on
4th February, 1981 and both the concerned workmen having
accepted the findings of the sai] commiltee were allowed to
resume duty with eflect from 27th April, 1991 and they
were out of cmployment for the periods staled in the order
of reference.

5. That in the meantime both the parties discussed the
instant matter mutually and the instant dispute stands fully
resolved on the following terms ;—

(2) That the employers shall pay to 5/Shrri Gaya Singh,
Maheswar Koari, the concerned workmen for the
pericd statcd in the order of reference on the basis
of 1st month full pay and rest half without fringe
benefit resncctively in full and final cettlement of
all their claims regarding wages from the peiind
stated in the order of refercnce,
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(b) That the payment of the same staied in Para (a)
above shall be made within 39 Jays from the dale
this scttlement is acceptcd by the l{on'ble Tribunal.
(c) That by this gettlement, the instant matter is
fully & totally resolved.

6. Both the parlies pray that the Hon'ble Tribunal would
be pleased to accept the uforcsamid settlement and piRss an
Award in terms thereof.

And further act of kindmess, both the partizs as is duty
bound, shall ever pray.

Dated, the 16th day of Seplember, 1982.
For & on behalf of thc workmen.
(P. N. Ojha)
For & on behalf of the Employer
Sd/-
$d/- Semor Personnel Officer
1. N. SINGH, Presiding Officer.
[No. 1.-19012(57)/82-D.IV(B)}

8.0. 3646.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Cential Govern-
ment Industrial Tribunal No, 3, Dhonbad, in the industrial
dispute between the employers in relation (0 the muanagement
of Dhemomtain Cc;»llie:ri\_ll of Mezssrs Eastern Coalficlds Limited,
and their workmen, which was received by the Central Gov-
ernment on the 5th October. 1982,

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO 3, DHANBAD

Reference No. 78/82
PRESENT :
Shri J. N, Singh, Presiding Officer.
PARTIES : N
Employers in relation to the manngement of Dhemomain

Colliery of M /s. Eastern Coalfields Ltd., P.O. Sita-
rampur, Dist. Burdwan

AND
Their workman.
APPEARANCES :
For the Employers—Shri B. N, Lala, Advocate.
For the Workman-—None,
INDUSTRY : Coal STATE : West Bengal,
Dated, the 1st October, 1982

AWARD

The Government of India in the Ministry of Labour in
exerclse of the powers conferred on them U /S 10(1)(d) of the
Industrial Disputes Act, 14 of 1947 has referred the dispute
to this Tribunal for adjudication under Order No, L-19012
(65)/82-D.IV(B), dated 29th July, 1982.

SCHEDULE

“Whether the action of (he Agent, Dhemomain Colllery
of M/s. Eastern Coalfields Ltd.. P.O, Silarampur
{Burdwan) in dismissing Sri Ashoke Pandey, Security
Guard vide letter No. BNI/C-6/P-7/134 dated
7-3-77 is justificd ? If not, to what relief the work-
man is entitled 7"

2. On 22-9-82 both the o»artics filed a joint petition of
compromise duly signed by both the parties praying that
an award be passed as per terms of the above setilcment.

3. The above setilement is quite fair and beneficial to
the concerned workman.



4. Tn the circumstances an award is passcd in terms of
the aforesaid settlement which shall form part of the awad.

T N, SINGH, Presiding Officer.

BEFORE THE HON’BLE PRESIDING OFFICER,  EN-
TRAL GOVERNMENT INDUSIRIAL TRIBUNAL
NO. 3, DHANBAD

In the metter of reference No. 78 of 1982
PARTIES ;

Emplovers in relation to the Manarement of Dhemomain
Colliery of M/s. Euastern Coalficlds Ttd.

AND
Their Workmen.
Joint Petition of Compromises

Both the partics herein concerned most respectfully
sheweth —

(1) That the case under reference has been referred by
the Ministry for adjudication by the Hon'ble Tribunal,

(2) That the maiter has not yet becn heard by the Hon'ble
Tribune! and it is pending.

(3) That both the partics fn the meantime mutually dis-
cussed the instant matter and have amicably settled the
same on the following lerms —

(a) Sri Ashok Pandey shall be re-instated without btack
wages and without precedence, He shall have no
claim of any back wages.

(b) The period of absence will be treated as leave with-
out pav.

{¢) Th* continuity of scivice will be ireated only for
the purpose of gratuily and nothing else.

(d) The posting of Sti Pandey will he decided by the
Management nccording to their need anywhere under
ECL but at present he will be pested at Kapasaia
Aren for further posting by the Gencral Manaper,
Kapasara Area.

(¢) The pay of Sri Pundey shall be fined which he was
drawing at the fimo of dismissal and there after
fitment as per NCWA-IT shall be made at the initial
state which will be effective fiom the date of joining
at Kapasara Arca and hic next increment shall be
due alter completion of oz year from the date of
joining.

(f) That by this seftlement, the instant disptues is fully
and finally resolved.

(§) That neither party shall be entitlzd {o any cost and
the paities will bear their rcspective cost of this
proceeding.

(4) That both the parties submit that the onourable Tri-
bnal may be pleased (o accept thhe aforesaid terms and
rorditions u< sgreed by both the parties, for mointtining har-

monions refalion between the parties and Industrial peace ut
the Establivhment.

(5) That both the parties jointly pray that the Hon'hle
Tribunal may be pleased to accord approval to the propesed
settlement, which is considered by both the partics ng qiite

fair and reasonable and puss the award accordingly treating
this scttlement as pait thereof.

And for this your Petitioners shall ever pray.

Dated. tho 20th September, 1982.
Sd/-

For and on behalf of the
Workman ;
For and on tehalf of
the Fmplovers
Sd /-
[No. L-19012(65)/82-D TV{(R)]
Dy. CM.E./Projact Officer
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New Delht, the 12th October, 1982

§.0. 3647.—In pursuance of section 17 of the Industrial
Diwpules Act, 1947 (14 of 1947), the Central Goveirnment
hereby publishes the following award of the Central Gov-
ernment Indusirial Tribunal, Jahalpur, in the industrial dis-
pule between the employers in relation to the management
of Surakachhar Colliery of M/s. Western Conlfields Ltd. and
their workmen, which was received by the Cential Govern-
ment on the 6th October, 1982,

BEFORE JUSTICE SHRI §, R. VYAS (RETD) PRESID-
ING OTFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR. COURT, JABALPUR M.I'.)

Case No. CGIT/LC(R)(35)/1981
PARTIES :

Employers in rclation fo the management of Western
Coulfields Limiled, Surakachhar Colliery of W.C.
Ltd., Korba Area, District Bilaspur,

AND

Their workmen Shri R. C. Prasad Sinha znd others in
Cash Section of Surakachhar Colliery represented
throngh the Chatishgarth Khadan Karkhona Maz-
door Union, P.Q. Bankimongrns, District Bilaspur
(M.P.).

APPEARANCES

For Workmen—Shri Rambilash Shobhnath,  Qeneral
Secretary of the Union.

For Management—Shri P, S, Nair, Advocate.
INDUSTRY : Coal. DISTRICT : Bilaspur (M.P.)

Dated : Seplember 30, 1982
AWARD

In exercise of the powers conferied by Clause (d) of
Sub-scction (1) of Se tion 10 of the Indusfrial Disputes Act,
1947 (14 of 1947), hercinafter referred lo as the Act, the
Central Government in the Ministry of Labour has referred
the following dwspute to this Tribunal for udjudication, vide
Natification No, L-22011(11)/79-D.IV(B) dateq 21st August,
1981 :

“Whather the oction of the managecment of Surakachhar
Collimy of Western Coalficlds  Limited, Korta
Ar¢a, Distriet Bilaspur in changing with effect from
1st January, 1979 the weckly off from Wedne<day
to Monlay in respect of Shii R. . Prasad Sinha
and others in cash section of surakachhar Colliery
without giving any notice as per Sectivon 9A of the
ID. Act is justified? If not, to what relief the
workmen ate entitled and from which data 7

2. Briefly stated the facts glving rise to this dispute are
a5 under —

5/Shri R. C. Prasad Sinha, Chicf Cashier, K Gangadharan,
Pay Cletk, Sonzu Ram, Peon and Kanchan Prasad Typist
C]cvk Grade Il are the employees of the Western Coalfields
Yimited in thez Surakachhar Collicry. By an order dafed
12/19th  December, 1978 the Sub-Area Munager of the
Surakachhar Sub-Areq issued an office order whereby he
notifileq for general information (hat the Cagh Section of
the Celliery will remain closed on Monday inslend of Wed-
nc_qday. Tl wns further notified that the rest day of the afore-
v7il wortkmen wil] remein changed from Wednesdav to
Monday. Conseguent upon the issue of this office order
the workmen’s Union raised the dispute befie the Assis‘ant
Labour Commissioner {Cential) Shahdol before whom in the
conciliation rrozecdings no final settlement could be arrived
ot. The Ascistrnt Labour Commission (Centyal) thercafter
stbmitled a frilwe 1eport to the Central Gavernment and
the Central Government referred the aforesad dispute to
this Tribunal, for adjudication,

3. The contention of the workmen is that the weekly rest
day for the aforesaid workmen was Wednesday for the last
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five (0 six yeas; thai by the afoiesaid order, hereinafter
referred to as the impugned order, the managemcent hus
changed the weekly rest day from Wednesday to Monday
with cffe.l from 1st January, 1976; that Wednesday which
was the resl day for the workmen for u number of years
has been changed to Monday in contraventivn of and with-
out proper compliance of Section 9A read with Ttems 4, 5
and 8 of the Fourth Schedule of the Act; (hat the recquhed
notice of 21 duys was not scrved on the workmen or their
union and that in this manner the action taken by the
management is wholly contrary to the provisions of the 1.D.
Ait., A prayer i3 accordingly made thit the said order may
be declared illegal, unjustified and of no coffxst and o diec-
tion may be given that for such Wednesdays on which the
workmen are 1equired to work the workmen <hould be trcaled
as having worked on holidays and such Moundays on which
they were not given any work (he management should be
treated as having extended the lock-out,

4. A« against this claim of the woikmen, the contention
of the management is thoy when the present reference was
made the dispute referred to for adjudication was not in
cxistenze; that previously by on order passed on 21st August,
1981 the Central Government hod 1ejected for the reference
being made; that before muking the reference the Central
Government did not afford any opportumty lo the: manage-
ment to submit what they had to. submil; that under Rule
47(2y of the Rules made under the Mincs Act a weekly
day of rest has to be notified that for this Colliery Monday
wuas the weekly day of rest; that this weekly day of rest
was applicable to these workmen also ng that these wok-
men could not cloim a separale weekly day of rest, It is
further contended by the management that for sometime
these four workmen were working on Monday whi h is the
gencral day of rest for colliely workers and for that thev
were given Wednesday as a compensotory dav of 1est; that
by the impugned order the management only sought fo 1cs-
tore the original position and that there wis no change in
tgc ‘Zonditions of service as contcmplaled by Section 9A ol
the Act.

5. Tn theh respective rcjoinders both the parties have vir-
tually repeated theli statements muode earlicr in their state-
ments of demand.

6. As pcrlorder passed on 6th Januory, 1982 the dispute
referred to in the order of rcference was foun] to be the
only issue arising in this case.

7. The maln points that arises for consideiation are:-—

1. Whether the management of the Surakachhar Cal-
liery of the Western Conlfields Ltd, was justified
either in law or on facts from changing weskly rest
day of the aforesaid four workmen from Wednes-
day to Monday ?

2. Whether such n change without giving any notice
under Scction 9A of (he ILD. Act was justified :

3. To what reliel are the pailies entitled to ?
8. My findings on the aforesaid points are as under :—

1 The action of thc management of the Suraka hhar
Colliery of the Western Coalfields Limited for chang-
ing with effect from 1st January, 1979 weekly off
day from Wednesday fo Monday in tespect cof
§/8hri R, C. Prasad Sinha and three othery named
above wag not justified either in law or on {act..

2. That for effecting the said change the provisions of
Section 94 of the I.D. Act shculd have been
complied with,

3. As per order passed below,

Findings with reasons on Tssue Nos. 1 & 2:

9. In this case oral and documentary evidence has been
given by both the partice. The docuomentary evidence is
Px. W/1, the office order dated 12/19th December. 1978
and the oral evidence is of M.W. 1, Shri O. P. Meghlani and
W.W. 1 Shri K. Ganga Dharan.

10. The contenlion of the munagement is thap mevious'y
Monday was the weekly rest day notificd under Rule 47(2)
of the Rules fiamed under the Mincs Act, hereinafter scferred
to ay the Rules. [n ther statement ol claim the woikmen
however contend that sinwe few years back Wednesday was
weekly resy duy availed of by them. Whether any notifica’ion
specilymg Monday as a weekly 1est day for the who'e
collicry way issued or not is a matter on which no dozu-
menlary evidence hos been piaduced by the manigement,
Only Sh'i Q. P. Meghlani, M.W. 1, has made a stitement
that Manday was the weekly 1est day for Shii R. C. P.
Sinha as well as for the other workers. He has fwther
dtated (h t Shri R, C. Prasad whenever called on duty on
Monday wes given Wednesday as Rest day und that by the
impugned oli ¢ order (Fx. W/1) Cashiers weie not al'ed
on duty on Monday with effect fiom 1at January, 1979.
He admits that therc is a nolficatron issued by the manage-
ment specifying Monday as the Rest day. If whol has been
stated by this witness is to he belicved then it should not
have been (ifficult for the managemeni to produce the nali-
fication issued undzr Rule 47{2) specifying Manday as the
jest day for the Collicry workmen, When theis is documen-
t'ry evidence on this point and it consisis o statuto'y npli-
fi ation then cither the original could have bheen produced or
a copy thereof could have becn fifed so tkat this Tribunal
conld have taken notice of it, Evidently this has not heen
done.

11. Relirnce was, however, songht to be placed on the
statement of W.W, 1, Shri K. Ganpga Dharan, in which he
referied to the aforesaid change of rest Jay fiom Wednesday
to Monday with effect from 1st January, 1979 and about
Wednesday being rest day for all the woikers since he
jcined in 1976 TIn hisx (ross-ex 'mination he stated 1that from
1978 Monday was notified as Holiday for the woikers o' the
Surakachha Colliery and that he has -0 knowledge about
any other notification regarding the change of the rest duy
in the Cash Section of the Colliery.

12. So far as the management’s evidence is cancerned 1
find that the material documcntary evidence has nat been
produced in this cnse. So for a9 the workmen's eviderce
is concerncd the only cvidence which is eiven bv Shii K,
Ganga Dharan (W.W. 1) is both contradic’ory s well ns
confusing. At one place he has slated that fiom 1978
Monday was the rest day but the s»me was changed to Wed-
nesday later on. He also stated that he was paid exirn wages
for working on both the drys. Thereafier he clarified by stat.
ing that he was paid only for suvh Wednasdiy when he was
tequired to wortk—Wediesday being the rest duy.

13. Even assuming that the statement mads in the claim
sirtement by the munagement is coirect even ithen it be-
comes clewr that since a ¢ up's of years before the issue
of ths office order Ex. W/1 Wednesday was the rest day
for the woikers working in the Cash Section The office order
specifically says that Cash Section will remain clo ¢d on
Minday instend of Wodnesdov and that the rest day of
€/8hri R, C, P. Sinha, Chief C shisr K. Gangidharan, Pay
Cletk, Sonaw Ram. Peon and Kanchan Prasod (Typist)
Clerk Grade TIT will change from Wednesdry to Monday

(émrh~sig supnlicd). Thi> s'atement in the offire o der c'en 1y
proves thit (i1l befoie the issue of this order the four work-
men in this ¢ase wrrking in the C'sh Se-tion were havin
Wirdres 11y as the Rest day and the 1est day was change
from Wedneedav to Monday. There is not an iota of evi-
dence except the orol evidence g'ven by Shri O, P. Meghlani
that Mond v was the statutorily specified re<t day for the
workmen. The ofllce order also does not say anything about
the a0 called notifi-atinn issue1 urder Rule 47(2) of the
Rwles, T is therefore, evident th:t bv the offlce order Fx.
W/1 the managrment ~honged the rcst day of these four
wo kmen from Wednesday to Monday. Admiticdly no notice
wns given to fhese wotkmen for brirgirg obout the afore aid
chanee of rest day from Wednesdays ‘o Mondavs in &
month, According to Sec. 9A ro emplover can effect any
chnge in the cruditiors of scrvice anpli able o ony worke
men in respect of any metter specified m the Fourth Sche-
dule without giving to the workmen likelv 10 he effected of
siuch change a notize in 1ha pres-riheq mancer of the nature
of change pronnsed to be effecled and within twenty-one
dove af qurh notice, Admittedly in 'hig case notica as can-
ternl ted jn Qection OA wpe not given avd by the office
order Ex. W/1 dated 12/19th December, 1978 the change
was brought into effect from 1st January, 1979, This is
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admittedly not a compliance of Section 9A of the Act. Thus
on facts it must be held that the action of the management
in changing the rest days from Wednesdays to Mondays was
not justified.

14, What is the cffect of such a change in law I3 the next
question Lo be considered. It was conlended on behalf of
the mwanagement that the change contemplated by Section
9A of the Act should be such a ch nge which should p:e-
judicially or adversely effect the workmen ; that the workmen
are having a weekly rest day as required by law and that
by the change effccted by the management there has been
no prejudicial or adverse cffect on the seivice conditions
of the workmen. The workmen on the contrary have contend-
ed thal they are being called for duty on chnesdahwhuh
was a rest day and are not alloited any work on Monday
as the same has been declared as the rest day by the man-
agement. What is the legal effect of such a change brought
about by the management has been considered in Mulholra's
Commeatary on the 1.D. Act (3rd Blition) at pages 558 to
565. He has referreg to certain declsions of their lordships
of the Supreme Court in Workmen of Sur Iron & Steel
Co. (P3 Ltd. Vs. Sur Iron & Stesl Co, (P) Ltd (1971-1-LLJ
p. 570 (573); Tata Iron & Steel Co. Ltd. Va. The work~
men (1972-11-ILJ 259; Assam Match Co. Ltd. Vs. Bijoy Lal
Sen (1973-1I-LLY 149) and Oil and Natural Gas Commission
Vs. The workmen (1973-1-LLY 18). In all thesc cases the
question of change of rest day was considered in different
context and on different facts. However, in my apinion, the
decision in Taln Iron & Steel Company's case (supra) is a
decision which concludes the issue in this casz. In that cuse
weekly off days werc temporarily changed from Sunday to
Wednesday in one colliery and to Thursday in ihe other
colliery, on accounl of shortage of power supply. It was
held that Ttems 4. 5 & 8 of the Fourth Schedule to the
LD. Act were attracted and a notice under Section 9A of
the Act was nccessary. Relying upon thils decision which
in my opinion wos given on facts similur to the facts of the
present case, T hold that since the management of the Col-
liery changed the weekly rest days from Wednesdays 1o
Mondays without complying with the provisions of the Sec-
tion 9A of the Act the same was not Tegally justified.

15. The third point which remain for decision s that
since, in the light of the view I have tiken above, the
changed weekly rest day fiom Wednesday to Monday wus
neither justified on facts nor in law, the workmen S/Shri
R. C. P, Sinha, K. Gunga Dharan, Sonaw Ram and Kanchan
Prasad, so long the said officc order (Bx. W/1) remains or
remained in farce shall be deemed to have worked on Wed-
nesdays whith were their rest days and werc not allotied
any work on Mondays which were their working days.

16. According to the reasons given above, the award in
thig case is that:—

“The action of the management of the Surakachhar
Collicry of Western Coalfields Ltd., Korba Ares,
District Bilaspur in changing  with effect from
Ist January, 1979 the weekly off from Wednesday to
Monday in respect of Shri R. C. Prasad Sinha and
three others in the Cash Section of the Surakachhar
Collierv without giving any notice as per Sec-
tion 9A of the 1D. Act was not justified, That
so long as the order Ex. W/1 dated 12/19th De-
cember, 1978 remains or remained in force these
_workmen shall be deemed to have worked on rest
days ie. Wednesdays ang shall also be deerned to
have been not allotted any work on Mondays
which were their working days. The management
shall take necessary action and pay the workmen
accordingly. In the circumstances of the case there
will be no order as (o costs,”

S. R. VYAS, Presiding Officer
{No, L-22011(11)/79-D.IV(B)}
8. S. MEHTA, Desk Officer

New Dethi, the 11th October, 1982

§.0. 3648.—In pursuance of section 17 of the Industrial
Disputes Act. 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal No, 2. Dhanbad in the industrial
dispute between the employers in relation to the manage-
ment of Lodna Colliery of Messrs  Bharat Coking Coal

Limited, Post Office Jeenagora, District Dhanbad and their
workmen. which was received by the Central Goveinment
on the 5th Oclober, 1982.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2). DHANBAD.

PRESENT :
Shri 1. P. Singh,—Presiding Officer,
Reference No. 79 of 1981

In the matter of an industrial dispute under S. 10(1)(d)
of the LD. Act, 1947

PARTILS :

Employers in relation to the 1nanagement of Lodnm
Colliery of Messrs Bharat Coking Coal Limited, Post
office Jeenagora, District Dhanbad and their work-
men.

APPEARANCES :
On behalf of the employers.—Shri B. Joshi, Advocate.
On behalf of the workmen.—Shri B B. Pandey, Advocate.
STATE : Bihar INDUSTRY : Coal,

Dhanbad, 30th September, 1982
AWARD

‘This is a refercoce under 8. 10 of the I.D. Act, 1947. The
Central Government by its order No. L-20012/(240)/81-
D.JI(A) dated 9th December, 1981 has referred this dispute
to this Tribuna! for adjudication on the following terms:

SCHEDULE

"“Whether the action of the management of Lodna
Colliery of Area No. X of Messrs Bharat Coking
Coal Limited, at and Post offlce Lodna, District
Dhanbad in dismissing Shir Basdeo Pathak, Munshi
from service w.e.f, 30th September, 1980 is justi-
fied ? If not, to what relief is the workman con-
cerned entjtled.”

2. The concerned workman Shri Basdeco Pathak was n
munshi of Lodna colliery of Messrg Bharat Coking Coal
Limited. As a munshi his duties were to distribute empty
tubs to the miners/loaders and to maintain a faithful record
of the tubs allotted by him to the miners/loaders und to
submit a raising report for everyday for hiq shift. He was
on duty in the second shift on 26-3-79 and 27-3-79 in
No. 14 incline. He showed the raising of 44 tubs on 26-3-79
and 44 tubs on 27-3-79 in the Form IV A. The nctual
raising for both two days In the second shift were calculated
to be 40 tubs om 26-3-79 and 36 tubs on 27-3-79. The
concerned workman therefore over-reported 4 tubs on
26-3-79 and 8 tubs on 27-3-79. This act on the part of the
concerncd workman amounted fraud and  dishonesty and
therefore a charge-sheet dated 29/20-4-79 was issued against
him for commission of a misconduct and/or froud. The
concerned workman replied to the charge-sheet on 24-4-79
and denied the charge. The reply was found to be unsatis-
factory by the management.

3. A departmental] enquiry” was entrusted to Shri B, N.
Tha, Personnel Officer of Lodnma colliery. The concernad
workman fully participated in the enquiry. The enquiry
officer submitted his report on 18-8-79 holding the concern-
ed workman guilty of the misconduct alleged by him.

4. In the written statement the workman alleged that he
did not get full opportunity to cross-¢xamine the manage-
ment’s witnesses and did not get opportunity to produce his
own witnesses. According to him  the domestic emquiry
conducted by the management was in utter disrcgard to the
principle of natural justice and was quite unfair. The 1eport
of the enquiry officer was said to be perverse as it was
against the material on record.
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5. The management on consideration of the report had
dismissed the concerned workman by order dated 30-9-80
with effect from 30-9-80. With regard to the order of dis-
missal it was alleged that the management did not consider
the report of the enquiry officer in proper perspective and
wrongfully dismissed the concerned workman, The comcern-
ed workman made representation and served demand notice
through his union to the management for rcconsideration of
the dismissal order and for his reinstatement. Buol it was
turmcd down. The union of the concerned workman, raised
ap industrial dispute befors the Assistant Labour Commis-
sioner(C) Dhanbad which ended in failure and hence this
reference.

6. Shri B. N, Jha, MW-1 way examined in this case as a
witness for the management. He happened to be the cnquiry
officer in this case. He was Personnel Officey of Lodna
colliery from 35-5-77 to 7-2-80. The charge was based on a
complaint letter from Shri Rajendra Prasad against the con-
cerned workman. The complaint letter is Fxt. ML, A
chargesheet sipned by Shri A. Dutta is markeg Ext, M2, The
workman reply to the charge-sheet is Ext. M3. Shri B. N,
Jhawas appointed as enquiry officer by Shri A, Dutta in bis
letter, Ext, M4. The enquiry proceeding is Ext. M5 and
the enquiry report is Ext. M6, The note sheet containing
the approval of the dismissal of the concerned workman by
the General Manager is Ext. M7. The dismissal letter signed
Shri A Dutta is Ext, M8, The certified standing order is
Ext. M.9

7. A prayer was made by the management to consider
the question of propriety and fairness of the domesti: enquiry
ns a preliminary issue. On 7-8-82 the enquiry officer, MW-1
was examined and cross-examined, 13-8-82 was fixed for
argument on the preliminary question of fairness and pro-
priety of the domestic enguiry. Onr that date Shri B. B.
Pandey, Advocate appearing for the workman submitted that
fhe had nothing to urge against the domestic enquiry and
wanted to argue the case on merits, It was therefore held
that the domestic enquiry was fair and proper, Thereafter
both the partles have been heard on merits.

8 Shri B. B, Pamdey, Advocatc for the workman has not
been able to find fault with the evidence recorded by the
enquiry officer. He has laid stress on the point that the
management has not considereqd the report of the enquiry
officer, and puassed the order of  dismissal. He has also
pointed out that the General Manager approved the dis-
missal much after the dismissal order was served on the
concerned workman and therefore the dismissal order cannot
be sustained. -

9. Before golng into the question as to whether the order
of dismissal can be said to be justifiable, T woulg like to
consider the facts which have been brought in the course
of domcstic proceeding. The matagement cxamined Shri A,
Kalam who is Assistant colliery Manager of T.odna colliery
his evidence is that on 30-3-79 at about 4 P.M. Shri Rajendra
Prasad, Tagger khalasi of No. 14 inclinc come to his office
ang reported that the report of the munshi dated 26-3-89
and 27-3-79 was for 44 tubs on each day and it was wrong.
The khalasi had kept the account and according to him
40 tubs had been raised on 26-3-79 and 36 tubs on 27-3-79
Shri Kalam had obtained his complaint in writing. ‘There-
after he seized the time book and put his signature on the
reising figure of these days written by the concerned work-
man. He sent the same to the Superintendent of collieries,
The Superintendent then issued a charge-sheet to the con-
cerned workman. He was cross-examined on behalf of
the concerned workman, but nothlng has been elicited to
have any repercussion of this case.

1. The other witness is Shri Rajendra Prasad. His evidence
Is that he was on duty as tagwer khalasi in incline No. 14
and he had been instructed by Shri B. B. Verma, Str. overman
to check the raising report prépared by the concerned
workman. He uscd to orally report about the ralsing. At
the instance of Shri Verma he gave a written rcport and
handed over the same to Shri Kalam. He has been cross-
examined. He has said that he used to note the number
of tubs at the time when the tubs used to stop near the

tagger. The witness in cross-examination has gaid that he
had no quarrel with the concerned workman, The concern-
ed workman alse in his evidence has said that there was
no enimity bectween him and Shri Rajendra Prasad.

11. The concerned workman in his statement had alleged
that Shri B. B. Verma had asked him to procure for him
finish which he was unable to do, and therefore Shri Verma
had entangled him in this case. The enquiry officer thought
it fit to examire him as a witness and he was examined. He
denfed the case of the workman that he had cver demanded
fish. On the other hand, he supported the case of the
management that due to certain cmoplaints against the con-
cerned workman he had asked the tageger khalasi Shri Rajendra
Prasad to keep mn accoumt of the tubs in the shift of
Shri Pathak. He has said that Shri Rajendra Prasad re-
ported to him over-reporting of raising and he usked him
to give in wriling to Shri A. Kalam, the Assigtant Colllery
Manager.

12. enquiry officer took into evidence the complaint made
by Shri Rajendra Prasad, which is Ext. M8, In his report
the enquiry officer has dealt with the casc (hroughly and
has come to the conclusion that the concerned workman has
over-reported the loading o! tubs in his shift on 26-3-79
and 27-3-79.

13. Shri B. Joshi, Advocate appearing for the management
has pointed out that the register which has been produced
by the management in this case will go to show that on
26-3-79 and 27-3-79 the raising had been 44 tubs on each
day. But according to the calculation made by Shri Rajendra
Prasad there was 44 tubs raising on 26-3-79 ang 36 tubs
on 27-3-79. An account was taken for raising on 28-3-79
also. But there was ng discrepency between the raising
report and the report made by Shri Rajendra Prasad.
Shri Joshi has pointed out that the report of the munshi
with regard to the raising there was no further check at any
stage amd therefore if the munshi over reports there is no
possibility to detect the same. In this particular case the
overman and the Assistant Colliery manager had complaint
about the reporting made by Shri Pathak, the concerned
workman and therefore they had secretly asked Shri Rajendra
Prasad, tagger khalasi to note the ralsing of tubs. The
same was found to be discrepent, and on 26-3-79 there was
over reporling of 4 tubs on 27-3-79 therc was over reporting
of 8 tubs. Shri Joshi has argueq that the evidence pro-
duced by the management could be the best evidence in
the circumstances of the case. Two witnesses for the defence
had been examined to say that the reporting was correct.
These witnesses are trammers and loaders who are directly
benefiteq from the reporting of the munshi gnd for this
reason the enquiry officer did not rely on their evidence.
Shri Joshi has pointed out that there is no earthly reason
why the concerned workman should be falsely implicated
by Shri Rajendra Prasad who is also a workman working
ay tagger khalasi in the same mine. I have gonc through
the report of the enquiry officer and I founq that he has
dealt with all aspects of the case in coming to = conclu-
sion that the churge against the concerned workman has
been proved satlsfactorily. T have no reason to differ with
the findings recorded by him.

14. Shri B. B. Pandey, Advocate for the workman has
argued about the validity of the dismissal order. The Gene-
ral Manager comsidered the note dated 19-9-79 for the pur-
pose of his approval of the dismissal of the concerned work-
man. The General Manager ordered the Personnel Manager
to examine it and below his signature there appears to be
a date which could be read as 12/10. Thereafter the dia-
missal is approved by the General Manager but below his
signature theres is mo date, Shri B. B. Pandey has said
that the approval of the General Manager could not be
hefore 12-10-79, but the dismissal order, Ext, M8 signed
by Shri A. Dutta, Agent, Todna colliery addressed to
Shri Basdeo Pathak, munshi is dated 30-9-80. Shri Pandey
has therefore argued that Shri A, Dutta lssued this order
of dismissal without the approval of the Geners] Mapager
Shri B, Joshi, Advocate for the employers has urged before
me that the approval of the General Manager in the matter
of dismissal of the concermed workman was of no legal
consequenice. He has pointed out that under the Mines
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Act the power of appointment vested in the colliery manager,
owner and the agent. Any of these nuthorilies has also the
power of dismissal. Tn  this particular case the dismissal
letter of the coticerned workman was signed by the Agent,
and this was sullicient requirement of law. It is no doubt
true that the dismissal letter should not have prereded ihe
order of approval by the General Manager who is also the
Chief FEngineer being the competent authority to order
dismissal of a workman. But it can be at best reparded
as post-facto approval of an order passed by the Agent who
was competent to pass a dismissal order. So, virtually the
order of dismissal cannot be set aside for the plea advanced
by Shri B. B. Pnadey.

15. Thus having considered all aspects of the case I hold
that the action of the management of Lodna colliery of
Area No. X of Messra Bharat Coking Coal Limited at and
Post office Lodna, District Dhanbad in dismissing Shri Basdeo
Pathak. rhunshi from service w.ef. 30th September, 1980
is justificd, Convequently, the concerned workman is not
entitled to any relicf,

This is my award.

1. P. SINGH, Presiding Officer,
{No. L-20012(240) /8 |-D.III{A)]

6.0, 3649.—In nursuance of scction 17 of the Industrial
Disputes Act, 1947(14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribumal No. 3. Dhanbad in the industrial
dispute between the employers in relation to the management
of Bhurungia Project of Messrs Bharat Coking Coal Limited,
Post Qffice Mohuda, District Dhanbad and thelr workmen,
which was received by the Central Governmcnt op the 6th
October, 1982.

BEFORE THE CENTRAIL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO, 3, DHANBAD

Reference No, 31/80
PRESENT :
Shri J. N. Singh,—Presiding Officer.
PARTIES :

Employers in rslation to the management of Bhurungia
Project of M/s, Bharat Coking Ceal Ltd., P, O,
Mahuda, Dist. Dhanbad.

AND
Their workman.
APPEARANCES :
For the Employers—Shri B. Joshi, Advocate.
For the Workman.—Shrl S. Bose, General Secy. R.C.M.S.
INDUSTRY : Coal. STATE : Bihar

Duted the Ist October, 1982

AWARD

The CGovernment of India in the Ministry of Labour in
exercise of the powers conferred on them U/S 10(1)(d)
of the Industrial Disputcs Act, 14 of 1947 has refarred the
dispute to this Tribunal for adjudication under Order
No. L-20012/204/79-D.III(A) dated the 28th April, 1980.

SCHEDULE

“Whether the demand of the workmen of the manage-
ment of Bhurungia Project of M/a. Bharat Coking
Coal Lid, P. O. Mohuda, Dist. Dhanbad that the
wages of Shri Salil Mia should be protected when
his designation was changed from piece-rated Miner

to Timber Mazdoor Category-II, is justified ? If
not, to what relief is the said workman entitled
and from . what date ?”

2. During hearing stage none of the parties adduced any
cvidenc= and thzy only argpued the case. 'The management
however has _fileg Ext. M-1  dated 3-4-76 signed by the
concerned workman who filcd the same before the Project
Superintendent (Parijojana Pravandakh). Tt appears that the
refetence was that the wages of the concerned workman
should be protected when his designation was changed from
piece-rated miner to timber mazdoor Category II. The con-
cerned workman was thus working as piece-rated miner but
subsequently he started working as a timber mazdoor
Category II. It appears from Ext. M-1 that the conccrned
workman himself filed a petition before the authority praying
that he does not want to work as s miner and that he
should be glven the work of timber mazdoor. According
to the management as the concerncd workman wanfed for
light work hence light work of timber mazdoor was given
to him. In hig petitiow Ext. M-1 the concerned workman
stated that he was agreenble to accept the wages of timber
mazdoor and was not claiming any protection of his wages
as a miner. The said petition of the concecrned workman
has been exhibited on admission and it is also signed by
as many as three witnesses.

3. Thus from the petition of the concerncd workman him-
self it will appear that he voluntarily accepted the post of
timber mazdoor and without claiming any protection of wages
and the said post was given to him on his prayer. In such
circumrtances the ¢laim of the concerned workman that his
wages should be protected ig not tenable at all.

4. Considering the above document, T hold that the demand
of the concerned workman that his wages should be pro-
tected when his designatior was changed from piece-rated
miner to timber mazdoor Category II is not justified. The
concerned worhman got his designation changed at his own
sweet will.

5. According the concerned workman is not cutitled to
any relief. The award is given accordingly.

I. N. SINGH, Presiding Officer
{No. L-20012(204)/79-D.III(A)]

8.0, 3650,—In pursuane of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment  Industrial ~ Tribunal No. 2, Dhanbad in the
industrial dispute between the employers in relation to the
management of Tetturiya Colliery of Messrs Bharat Cokin
Coal Lid., Post Office Sonardih, District Dhanbad snd their
workmen, which wag received by the Central Government on
the 5th Qctlober, 1982.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) DHANBATY

PRESENT :
Shri J. P. Singh, Presiding Officer.

Reference No, 6 of 1980

In the matter of an industrial dispute under S. 10(1)(d) of
the LD. Act, 1947
PARTIES :

Employers in relation to the mansgement of Tetturiya
colliery of Messis Bharat Coking Coal Limited. Post
Office Sonardih district Dhanbad and their workmen.

APPEARANCES :

On behalf of the employers—=Shri B, Joshi, Advocate

On behalf of the workmen—Shri Pritam Singh, the con-
cerned workman.
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STATE : Bihar INDUSTRY : Ceal

Dhbanbrd, 30th September, 1982

AWARD

This is an indusirial disputz vnder S. 10 of the LD. Act,
1947. The Central Government by its Order No. L-20012/
(165)/79-D.III(A) dated 9th May, 1980 has referred this
dispute to this Tribunal for adjudication on the following
terms *

SCREDULE

“Whether the demand of the workmen of Tetturiya Col-
liely of Messrs Bharat Coking Coal Limited, Post
Office Sonardih, District Dhanbad that Shri Pritum
Singh shoulg be regulaiised as a canteen salesman
with proper pay scale as per National Coal Wage
Agreement, is justified ?  If so, to wkat relief is the
said workman entitied 7

2. On reccipt of the reference, notices were served upon
the parties to file their written statement, Parties accordingly
filed their written stalements and rejoinders. Several adjourn-
ments were granicd to the parties to file their documents.
Parties also prayed time for filing settlement. Uliimately
on 29-9-82 the parties filed a memorandum of sctilement
interms of which Shri Pritam Singh, the concerned work-
man will he regularised as a salesman of the canteen, Since
the terms of the scttement are beneficial to the paorties, |
accept the yame ang pass the award accordingly, The setile-
ment will form part of the award.

J. . SINGH, Presiding Officer

BEFORE THE PRESIDING OFFICER, CENTRAL GOVT,
INDUSTRIAL TRIBUNAL NO. 1T AT DHANBAD

Reference Case No. 6 of 1980
PARTIES :

Employers’ in relation to the Managemeat of Teltuiiya
Colliery of M/s, Bharat Coking Coal Limited;

AND
Theit Workmen.

The humble petition pn behalf of the parties above panmed
most respectfully shewth i—

1. That without prejudice to the contentions of the parlies
contained in their respective written statements the parties
above namcd have amicably settled the djspute on the foilow-
ing terms ;—

Terms of Sett'ement

{(a) That the concerned person Sri Pritam Singh, who
Wik benrgF treated as contcactor of the Canieen 80
long, will be regnlarised as a salesman of the
Canteen with effect from 1-10-82 and he will be
paid category-1I wages of (he National Coal Wege
Agreement-11, which is the proper pay scale fixed
under the NCWA-II, read with Conl Wage Board
Recommendations for the salesman of a Canicen.

{b) That for the purpose of payment of gratnity and
counting his seniority in service, his date of appvint-
ment will be takea ng 1-5-1972,

(c¢) That Sri Pritam Sirgh will not press for any other

claim for the periol prior to 1-10-82 by way of
wages, bouus etc.,

2. That in view of this seitlement nothiny remains to be
adjudicated.

Under the facts and circumstances stated above, the Hon'hle
Tribunal will be graciously plessed to holg that the sertle-
ment iz fair and proper and will be plensed to puass the
Award in terms of the settlament.
For the workman For the employer

(8§d./-  Ilegibley,
(Pritam Singh)

General Managen
Area No. ITT

VERIFICATION

I, Sri Pritam Singh, the concerned workman in the dispute
have fully understood the terms of the settlement and I
necept all the terms and will abide by the sume,

(PRITAM SINGH),
WORKMAN,

[No. L-20012(165)/79-D.III(A)]
A. V. S. SARMA, Desk Officer

New Detlhi, the 14th October, 1982

8.0. 3651.—1In pwsuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal, No. 3, Dhwbad, in the industiial
dispute between the employers in relation to the Munagcment
of Messrs Dehri Rohtag Light Railway Company Ltd., Dal-
mianagar, and their workmen, which was received by the
Cn:ntnﬁ Government on the 6-10-82.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO. IIJ, DHANBAD

Reference No. 6/75

PRESENT :
Shri J. N. Singh, Presiding Officer.
PARTIES :

Employers in rclation to the Management of M /s, Dehri
Rohtas Light Railway Co, Ltd. Dalmianagar (Dist.
Rohtas).

AND
Their workmen,

APPEARANCES :

For Employers—S8hrl H. B, Sanyal, Advocate, Shri J.N.P.
Sinha, Advocate and Shri N. C. Ganguly, Advocate,

For Workmen—Shri Ranel Roy and Shri I. Krishna,
Advocates, or Rohtas Keramchari Sangh,

Shri Rama Raman, Advocate for Dehri Rohtas Light
Raijlway Mazdoer Sava Sangh.

Shri Gurubachan Singh, Advocate for Dehri Rohtas Light
Railway Shramik Sangh.

Shri D, N. Pandey, Advocate for Dchri Rohtas Light
Railway Employees Unioun,

INDUSTRY : Railway STATE : Bihar
Dated, the 29th September, 1982
AWARD

This is a rcferen.e U/S 10(1)¢d) of the Industrial Disputes
Act, 14 of 1947 by the Government of India, Ministry of
Labour under Order No. L-41011(1)/75-D II(B) dated the
22nd February, 1975,

SCHEDULE

“(1) Whether the demand of the workmen of M /s, Dehri
Rohtas Light Railway Co. Ltd., for further increase
in Dearness Allowance js justified and, if so, to
what extent and from what daie ?

(2) Whether having regard to the recommendations of
Third Pay Commission for Railway employees the
demand of the woikmen of M/s, Dehri Robtas
Light Railway Co. Ltd., for revision of scules of
pay is justified and, if 0, what shou'd be the revised
scales of pay and the date fiom which it should
take cffect ;"

2. This Refercnce has becn reccived on remund from the
Patna High Court with a direction for fresh decision on the
second point of the Reference on the materinls gvailable in
the record in accoidance with law after giving opportunities
ta the parties (o be hemd afresh.

3. The previous award wos given by my predecessor-in-office,
Sri 8. R. Sinha and is dated 19-4-78, Tt appears that prior
to this Reference, Refercnce No, 6/73 was refeired to the
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Central Government Industrial Tribunal No. 1, Dhanbad.
The term in the said Reference was as follows :

“Whether the demand of Dehri-Rohtas Light Railway
Union for rtevision of (he wage structure of the
employees of Debri-Rohtas Light Railway Company
Lirnited 1s justified ? If so, what should be the wag:
structure and from what date should it be madc
effective 77

During the pendency of lhat reference a sctilement was
arrive%i at b?:tween %hc parties on 15-4-1973 and a joint
petition of compromise was filed which was accepted by tho
said Tribynal as fair and reasonable and an award was passed
accordingly, The said award is part of the notification pub-
lishing the award which has been marked Ext, M-2, Ext. W-1/4
is the copy of the said settlement arrived at befween the
parties and is dated 15-4-73, From a perusal of the said
settlement it will appear that dearness allowance was ngreed
upon to be paid to the wormen agains: each slab of salury
and the amount is mentioned in the settlement deed itself,
Regarding grade it was settled that the matler concerning
grade is postponed till the decision of the Government of
Indla on Third Pay Commission Report concerning grade is
known. Tt wag also scitled that the matter will be discussed
in detail between the parties considering the special problems
of the Dehri Rohtas Eight Ruilway Co. Limited woring ctc.
and they will arrive at an undersianding and agreement after
making such adjustments as may be found necessary in the
light of the above. The said rate of dearness allowance was
c&ective from 1-4-1973.

4. On the basis of above compromise and award of Tribu-
nal No. 1 it was held by my predecessor-in-office that ns
the award of Tribunal No. 1 had not been terminated and
was binding on the parties the Reference on point No, I of
the S-hedule of the present reference was incompetent and
no award can be given regarding the demand of the work-
men for further increase in dearncss nllowance, My predeces-
sor-in-office thereafter considercd point No 2 only of the
Schedule and passed an award on the said Foint. It held
that in view of the previons award on the basls of settlement
the Tribunal was concerncd only with th: revision of basic
wage of the workmen and not with the dearness allowance
epplicable to each alab of wages. As against the said award
both the parties filed Writ applications 4 in nimber before
the Patna High Court. Tt appears that before the Hon'ble
High Court linding of the Trtbunal on the first point of
Reference i.e. dearness allnwance was confirmed as the award
on the said point was also not assailed before the Hon'ble
High Court by any of the parties. The Hon'ble High Court
discugsed the issue on the second point of reference only.
It found that the Schedule attached with the award of the
Tribunal was not in accordance with the findings given bv
him and therefore the award to the extent it related to the
second point of teference wag quashed and the muiter was
remanded to this Tribunal for fresh consideration

5. This Court in the circuinstunces hag to give its finding
only on the second point of Reference regarding the revision
of scales of pav of tgg workmen of M/s, Dehii Rohtas Light
Rajlway Co. Ltd.

6. It may be mentioned that there were thres unions
representing the workmen before this Tribunal originally
and they filed their respective written statements separately
though the grounds taken by them are almost the same.
One more union viz. Rohtas Karamhacri Sangh became o
party before the Hon’ble High Court and the Advocates of
;(1:!] the 4 unions have advanced their argpuments befors this

ourt,

7. The Reference in this case was originally made on the
%lsguta raised by the Dehrj Rohtas Light Railway Employees
nion.

8. The case of the union is that the present management
is a concern of Sahujain Group which has other undertakings
at Dalmianagar viz., Cement, Paper and others. Formerly the
wages of workmen were at per with that of the workers ot
cement, paper and sugar industries of Szhuimin Group, Dal-
mianagar, It is stated that an agreement dated 6-9-1960 was
arrived at between the Management and the Dehri Rohtas
Light Railway Employees Union and it wag agreed that emo-

luments to all categories nf employees of the Light Railway
would be the same as would be available to corresponding
employces of Indian State Railwavs and since then ih= wage
structure of the workmen had becn quite at par with that
of the employeey working in the Indian State Railways, It
is submilted that there has bzen tremandous increase in
wages of the workmen engaged in cement industry as per
Cement Wage Board and their wages is about Rs. 450 p.m.
but the minimum wages payeble to the workmen of the
Railway is about Rs, %56 per month only.

9. Tt is further staled that jn the years 1962, 1965, 1970
gnd 1973 subsequent agreements were entered intg between
the partics for fixing of various iems of wages keeping in
view the wage structure in the Indian State Railways and
finally there was an agreement dated 15-4-1973 which formed
gart of the award dated 10-5-73 in Reference Case No, 6/73

vy the Industrial Tribunal No. 1, Dhanbad.

10. It Is submitted that the matter concerning the grade
was postponed till the decision of the Government of India
on Third Pay Commission Report ang it was further agreed
that the matter would be discussed in detail between the
parties considering the special probleins of M /s, Dehri Rohtas
Light Railway Co. Ltd., regarding working etc. and they would
arrive at an understanding and agreement after making such
ndjustments as may be found nccessary,

11. It s then stated that the Report of the Third Pay
Commission of the Government of India was published and
nccepted by the Govt. and ihie employees of the Indian State
Railways are receiving the new wages with effect from 1-1-73.
The present management did not act on the said report and
so the union took up the muatter of grade and requested the
management to fix it accordingly. The management, huwever,
did not show any sign of inirodacing the new grades in -
accordance with the new scale of Third Pay Commission
and so the union gave a sirike notice to the management end
the sirike continued for about 5 months, The industrial
dispute was thereafter raised in which the conciliation ended
in failure and thcreafter the instant Reference was made.

12, It is stated that the employces in the Indian Railways
are not entitled to bonus whereas the workmen of the pre-
scnt management has been reveiving the same and to kezp
the parity the union and ithe manugement agreed to adjust
the payment of bonus out of increased dearness allowance i.e.
the bonus plus dearness allowance was made equal to the
dearness allowance payable to the emplovees of the Indian
Railway. It i3 submitted that the manngement hag also been

ranted increase in fares and freight by the Goveroment of
ndia bt inspite of it the prade of the concerned workmen
has not been revised. It is submitted that the workmen are
entitled to the new revised pay scales in accordance with
the recommendations of the Third Pay Commission appli-
cable 1o the employces of Indian State Railways with effect
from 1-1-1973. According 1o them the Dehri Rohias Light
Railway is mainly used for helping their own cement and
other industries of Sahujain Group and its finances are
majnly manipulated to heln the said Sahujan Gronp. The
vnion has thus praved that the grade of the workmen con-
cerned should be revised ns per recommendations of the
Third Pay Commission.

13. The management has contested the claim of the union.
Besides raising the preliminary issue which has already been
decided eurlier and on which finding of the Tribunal as alwo
of the High Court has been given and so no finding on any
preliminary issue is called for.

14, The case of the management on the merits regarding
the revision of scale of pav ic that the said demund in the
light of the recommendations of th: Third Pav ommission
for State Railway is wholly unjustificd. Tt ic siated that the
Dchri Rohtas Light Railway run over a distance of 65 kms.
only and that mostly in one dircction viz. carrying lime stone
from the quarries to Dalmianagar and further is operaling
under a severe competition with the toad trafic  running
parallel to the railway track for major portion of the railway
1t canitat be treated at par with the Indian State Railways snd
in the circumstance the revised scale of pRY 8y per recom-
mendations of the Thir¢ Pay Commission cannot afford any
guidance for revision of the scales of pay of the workmen
concerned. It is stated that the company in view of it
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near critical financial position is unublz to beamr the burden
involved in any upward revision of the pay scale, According to
the management the financial position as obtaining rules out
completely any upward revision in th: picsent scale of wages
4s the company suffered Inss in 1973-74 and 1974-75 10 the
tung of Rs. 23,50,000 and even duwing the financial year
1975-76 the working loss amounted tc Rs, ¥,46,000. It is sub-
mitted that the company has been financially crippled due to
unjustified and illegal strike by its wothmen for 4 mon hs
and 20 days and the stiff vise in the prices of coal &nd lubii-
cants coupled wilth declinirg traffi- cwinings has completely
upset ity economy and if any further financial burden is
mposed it will not be in the inteiest of the continued em-
ployment of the workmen and under such circumstances the
demand for upward revision in the scale of wages is wholly
unrealistic and unjustified. Aczording to them if the piesent
wage scales elc. are compared to those obtaining in similar
or comparable concern in the regions such as Arrah Sasaram
Light Runilway and Fatvali Islampur Light Railway it will
appear that those obtaining in the company railway are
better and more than those paid in above two railways.
It is stated that there has heen as many as 5 upward rcvi-
sions in the scale of dearnass nllowance paynble to the emp-
Ioyees since September, 196().

15. Ou the above grounds 1t is prayed that the point in
reference should be decided i favour of (he management
and no upward inciease in the scale of pay should be given,

16 The point for consideration is as to whether having
regarding to the recommendations of the Thirl Pay Com-
mssion for Ruilway employees the demand of the workmen
of M/s. Dehri Rohtas Light Railway Co. i.td., for revision
of scules of pay is justifieq and, if w0, what should be the
rﬁ/iscd scales of pay and the dote from which 1 should take
effect.

17. As per terms of the reference this Court has to consider
as to whether the demand of the workmen for revision of
scale of pay is justified having regard to the recommenda-
tions of the Third Pay Commission for Railway employees.
Thus the recommendation of the Third Pay Commission is
to be kept in view while considering the Jemand of the con-
cerned workmen for revision of their scale of pay.

18. On behalf of the union it is urged that the revision
of pay should be on the 1atc as per recommendation of the
Third Puy Commission and as accepted by the Government.
The management however has challenged this demand e
unjustified mamly on two giounds (1) the financial condition
of the company, and (2) the Dehri Rohtay Light Railway
Company cannot be compared with the Indian State Railway
in any way for revision of their pay and fixing them at par
with the recommendation of the Third Pay Commission,

19. 1t will appear that the last agreement regamiding pay
structure or dearness allowan.e was arrived at between the
parties in the year 1973 when the Reference No. 6/73 was
pending before Tribunal Nu. 1, Dhanbad, Dwing the pen-
dency of that Reference un agreement was aniived at between
the paities on 15th April, 1973 and on the basis of thuf
uagreement the said award was passed. This fact hus alicady
been referred to by me carlizi and the terms of the awaid
will be discussed at appropriate time. But prior to it othe;
agreements had been entered intg belween the partics in
different years and on the basis of those .gicements there
was increase of pay as well as dearnesg nllownnce. The
earlier scttlement is Ext Wil dated 6th Seplember, 1960.
Fiom a perusal of this agreement it will appear thut it was
jointly agreed belween the parties thst emoluments 1o ull
catcgoties of cmployees of Dehri Rohtas Linht Rumlway Co.
Ltd., will be the same as are available to corresponding em-
ployecs of the Indian State Railway. Tt was further agreed
that the matter would be dis.ussed in detail between Sii
B. R. Gulati and Shii Ramdeo Sinha Secretary of the Union
and considering the special problems of the Dehri Rohias
Light Railway Company regarding working cte., they will
arrive at an understanding and awreement in detail ang if
there will be any difference of opimon the matter will agoin
be discussed between the President and the menagement Tt
will appear that on the basis of the aforesaid agreement
unother agreement was arrived at between the paities an
14th fune, 1962 (Ext W-1/1} in which the scale of pay as
well as decarness allowance pavable were fixed. Some criteria
for seniolity was also framed, Thus in the year 1962 the
824 GI/82—8

scales of pay were fixed and admittedly herealter there has
been no increase in the basic scale of pay.

20, There was subsequent agrecment belween the 'p:nticq
which is dated 20th April, 1965 and this document is EXt.
W-1/2. By this document there was further inciedse in the
dearness allowance, There was again gnother agrecinent
(Ext. W-1/3) on 27th May, 1970 by which there was fui-
ther increase mn the dearness allowance. Thus there was in-
crease in dearness allowance in different ycars though the
basic scale of pay remained the same as was fixed by the
agreement of 1962,

21. The last apicement was arrived at betwesn the pnyties
us referred to earlier in the year 1973 and on (he basis ol
that agrecment award wag passed in Refcrence No, 6/73,
The terms of this last award regarding grade which wa.
agreed to between the parties are as follows:

“The matlter concerning grade is postroned till the
decision of the Goveinment of India on Third Pay
Commission Report concerning grade is known, 'The
matter will be discussed in detail between the parties
considering the special problems  of the Dehrl
Rohtas Light Railway Co. Ltd., 1egarding working
etc, and they will arrive at an understanding and
agreement afler making such adjustments as may
be found necessary in light of the above.”

22, From a perusal of this agreement it will appear that
the management did not agree that the pay scale will be
same as recommended by the Third Pay Commission and
accepted by the Government. It was however decide] that
the matter regarding grade will be considered in detal bet-
ween the partics considering Lhe special problems of this
rallway.

23, 1t is, however, not scriously challenged that prior to
1t the managemenl was paying the scale of pay to their em-
ployees ar per recommendation of the Second Pay Revision
Commission, Tt is said on behalf of the managemecnt that
since prior to 1973-74 the company was 1unning in profit
hence there was no difficulty in paying wages to the coon-
cerned workmen which was at pi1 with the Second Pay
Revision Commission. But ofter 1973-74 the company s
in urring heavy loss every year and so jt js not possible
for them to implement the recommendation of the Third
Pay Comrmission. Further it is urged that the agreement
between the parties nowhere says that the Third Pay Com-
mission Reporl is to be implcmented. It is only stated that
the matter will be discussed in detail betwezn the parlies
after the recommendation of the Third Pay Commission
concerning the grades is known,

24, It may however be stated that by this very agrecment
there was an increase in the dearness allownce 05 all the
employees and it was settled that they will not press for
merease in dearness allowance for a period of thice yecars, As
this ngreement or award has not been terminated and is still
in force hen.e it was decided by my predecessor-in-office as
also by the Hon'ble High Court that tgc Reference on point
No. | was incompetent,

25 It will howeve; appear that after the recommenda-
tion of the Third Pay Commission the union took up the
malter und they wrote u [ctter dated 15th February, 1974
(Fxt. W-3) to the management that os per agreement dated
15th Apiil, 1973 the 1ecommendation of the Third Pay Com-
misstion should be implemented as the same had bcen made
applicable 1n State Railway. As per agreement between the
partics union shouly have pressed for discussion and not
for pressing thc management to implement the Third Pav
Commission. No reply appears (o have been jeceived by
the management and hence another letter Fx. W-3/1 dated
22nd Februaly, 1974 was again writlen by the union (o (he
management pressing the same claim, Fxt, W-3/2 iy another
letter requesting the management to implement the Third Pay
Commission report immediately. As no achion was taken
a stiithe notice dated 11th December, 1974 (Eat. W-3/3)
wias setved on the management. The date of stijke, how-
ever, way deferred by another letter (Ext, W-3/4) (ated
26th December, 1974. Thereafter the union wrote another
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letter dated Ext, W-4 dated 31st August, 1977 requesting
the management to discuss the matler regarding pay sc_ale
and another letter Ext, W-4/1 was apain wrilten rcquesting
to fix a date for settlement and for discussion on this issue.

26. From the above lcttets it will thus uppear that the
union fiist pressed the management to implement the Third
Pay Commssion report anJ subscquently they requested for
discussion on the pomnt but no tangible result was arrved
al and in the end the present reference was made,

27. The management has filed severul documents as also
examined witnesses to show that their financil condition
is very bad and they are running in heavy loss conlinuously
after 1973-74 and hence it is not possible for them to increase
the grade or basic pay of the workmen. bxt. W-5 is a letter
dated 4th September, 1974 written by the management to
the Chairman, Railway Board, New Delhi requesting for ad-
justments in freight rate for goods traffic as there was an
increase in railway freight m State Ralway, This was made
owing to financial condition of the Railway and it was men-
tioned that this was required to paitly meet additional
financial burden owing to increase in labour wages, cost
of general and engineering stores and coal, It was mentioned
that the management had a very poor financial performance
during the year 1973-74 both in the railway and in the ce-
ment factory. It was also mentioned that ever rising costs
of iron and stecl materials, loco ang carriage spare parls
have added to their problems. The higher price and freight
of coal and the unccrtainity about it timely availability has
further sggravated their hardship and with this adverse con-
ditions they are faced with an unpreccdented loss of approxi-
mately Rs. 11.65 lacs in 1973-74, The Railway Board made
a query by their letter Ext. W-6 dated 19th September, 1974
as to whether they are having any increase in salories of
their employees during the current year on account cf deai-
ness. If so the date of effect and the increase of the wage
bill per month may please be furnmished. The manogement
gave a reply dated 1st October, 1974 (Ext. W-7} 1o the
Railway Board stating that recommendations of the Third
Pay Commission are generally applicable to them and nego-
tiations for the implementation wilh the union are in pro-
gress and for that total liability estimated is Rs. 11 Iacs per
annum. It wag further mentioned that efforts were being
made to come to a settlement with the labour unions for
part implementation and if they agrced to their proposal
minimum liability would be to Rs, 6 to 7 Jacs, Thereafter
the railway permitted the enhancement of goods traffic freight
by their letter dated 14th October, 1974, This increase in
freight 1s claimed to be an additional ground by the union
for implementation of ths Third Pay Commission report.

28. The management has filed Bxt. M-1/1 which is a report
by the Additional Commissioner of Railway Safely regarding
the railway in question. The report ig for the year ending
31st March, 1977 and it has mentioned about the condilions
of the Dehri Rohtas Light Railway Company. Tt was men-
tioned that the central portion of bridge No. 224 hns subsid-
ed but the joints have been made with cement mortar, It also
mentioned that there was no track renewal snd the position
of slipper was also very unsatisfactory. Similarly other de-
fects weie noted in this report and from a perusal of this
report it will appear that the condition of the railway was
not good. There was also incidence of loco failure due to
these difficulties. This letter is after inspection by an im-
partial authority of the Railway Board and from this letter
it will appear that the condition of this railway was not
incouraging rather it was in some what had condition
Ext. M-4 is a letter written by the management to the A.L.C.
which is comments on the demands madz by the wnion in
strike notice dated 11th December, 1974, By this letter the
management averred that there wes no s-ope for this com-
pany to bear the additional heavy commitments, Tt was men-
tioned that this railway covers 67 Kms, only wheicag the
Indian State Railways are spread over the length and bredth
of the country covering a distance of 60000 kms. and for
State Railways if there ie a loss of (raflic or freight in ony
part of the country it does not affect their overall position
hut the position of this railw vy is entirely different ns if
there ia any lnss of freight or in traffic for anv reason what-
soever there 1s an immediate and  direct impact on the
revenue It was further mentioned that the traffic of the
Dehri Rohtas Tight Railway is mostly in one direction cnly
hecanuse thev carry lime stone from one ditection and f om
the other dircclion the wagons are veturned back empty and

thus practically there was no freight earning in the up direc-
tion which meany for every 2 km. run the railway was earn-
ing freight for 1 km, only. It was further pointed out that
the railway had to face scvere competition with road traffic
running parallel to the railway track upto Rohtss and there
was decrease in passenger tralfic on account of buses and
taxis and other modes of transport. The management has
given the volume ol traflic carried by them from the year
1960, 1961, 1973, 1974 as also the passenger traflic. It was
further pointed out that the operating cost of narrow gauge
line wus cxtremely high as compared to that of broad gauge
and metre gauge. The manapement also took the plea that
despite the heavy [all in traffic working eXpenges were con-
tinwously increusing year lo year particulaily on account of
sncrense in the emoluments and benefits of the employees and
it was also necessary for track and rolling stock cte. In this
letter thus the management put their difficuliies before the
ALC. on the point of increase of salary of the railway
staff. Tn view of the financial difficulties the management
also wrote a lIctter Ext, M-5 1o the Government of India
which is dated Ist MNopvember, 1977 reguesting to exempt
them from the payment of boous.

29. The management has also filed their balance shects
which have been marked Exts. M-3 to M-3/10 frem the
vear 1966-67 to 1976-77 showing that they are continuously
1unning in heavy loss. The correctness of these balance sheets
however has been challenged on behalf of the union and T
shall discuss (hese documents subsequently. It may be stated
that though the union has examined as many as 4 wilnesses
in support of their contention but none of them has serionsly
challenged the contention of the management that this
rajlway is running in scrious loss. WW-1, WW-2 & WW-3
have also stated that they cannot say as to what would
be the financiul burden of the company if the recommendn-
tion of the Thirg Pay Comrmission 18 implemented, The sub-
mission of the union is that whatever may be the financial
complication of the company the company is hound to pay
the pay scaleg of the Third Pay Commission and implement
the same in loto. Tt has been urged on theiy behalf that they
are not concerned with the financial position of the company.
This aspect as lo whether the financial position is to be con-
wdered of not will be discussed later on but af this siage
we have to consider the position reparding financial position.

30. MW-1 is a Civil Enginecr engaged by the management
in this railway. He has stated thit his opinion regarding the
operational conditiop of :he railway track, bridges is final.
He has referred to the report of the Additional Railway
Commissioner Safety and has stated that the said report
would itself indicate the condition of the railway tracks
and bridges. In paragraph 8(b) of the said report the arrears
i repairs of slippers and ballast has been mentioned and
for replacement or repairs cte. the approximate cost would
be 7 lacs, According to him the management has not been
able to make any i1eplacement so far on account of paucity
of funds and ¢ccording to this witness if the present financial
condition continue to company hag to face closure. Speed res-
trictions have also heen made on this railway due to defect
in the track. bridges etc. MW-2 is a Mechanical Engineer,
He is responsible for loco maintenance, wagon maintenance
and planning side of mechanizal section. It is stated by him
that the company has not purchased any new engine from
the year 1966. According {o him only old engines gave been
purchased by the company due to financial stringency. The
condition of the engine is also not satisfactory resulting in
tinffic failures, There is no spare parts to replace the old and
worned out parfs of the engine and due to financial diffi-
culties the company is not able to manage the spare party.
He hns also given the delails of the amount required for
repiirs and over hauling These facts have not been serjously
chal’rn_rzud on behalf of the union and there is no evidence
on their behalf to show that the conditions of the eneines and
other materials of the railway are in perfect order, MW-3 wha
is the Traﬁﬂv: Manager has stated that the traflic ha« deterio-
1trd smre he ioined heie. According to him the number of
wegnog in track has declined since 1973 and it is not possib'e
for ’r_hc company (o suonly adequote number of wagons or to
renail them due to financjal difficultiec. MW-6 i1 the Ac.
countant who has proved the bhalance sheets.

31 These wilnesses have thus given the detailed account
about the pasition of the railway.
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32. Then next comes the balance shect of the railway
which has been markeq Exts. M-3  to M-3/10. From
these balance sheets 1t will appear that the (aifway is run-
ning in Juss since the year 1973-74, MW-4 iy Sri K. P, Tain,
Accounts Officer who has proved these balance sheets. He
has stated that the company is not in a position to pay the
officers and staff in time and the progressive decrease in the
revenue of the company is because of the fact that the traffic
of goods have gone down and the price of the materials
requireqd for repairs and for coal ete. have gone up. Accol-
ding to him in the profit and loss account of each year the
deprecinbion amount i, shown when provided and when jt
iv not provided a mnote iy given that so much amount of
depreciation has not been provided in thal year. This witness
has explamed the balance sheels referred to above and has
stated that the company is running in loss since the year
1973-74.

33. On behalf of the union however it is urged that if
the company was running ia loss how it could purchase a
Holiday Home in Mussorie, Pipradih Siding angd is  also
carrying an Earth Udyog which is a subsidiury of this
company. It will however appear that the Holiday Home
was puichaseq in the year 1971-72 for a sum of Rs. 62000/-
and odd and it has been purchased for the benefit of the
workmen, his purchase was when the company was not
running in loss but was 1unning in profit

34, So far us Rohtas Pimadih siding is conceined it has
been purchased in the year 1972-73 for Rs. 410000/- and
odd ang it was purchased evidently for incrensang revenue
for this railway, MW-4 in his chief has stated as to fiom
which capital this purchase was made. It wil] appear that
this siding gave a profit of Rs. 30 lacs (0 this railway in 5
years i.c. the annual profit from this purchise is about 6
lacs per year. MW-4 has been examined on this point and
il was tiied to be shown on behalf of the umon that this
profit of 6 lacs per year has not been added in the balance
sheet for the year 1973-74 o1 subsequeni vyears. According
to the Accounts Officer however the amount of profit has
been included in the column ‘goods traffic’ because by pui-
chase of this siding there has been incremse in goods truffic
and it was not all neecssary for showing this profit sepn-
rately. Sri Ranen Roy appearing on behalf of thc Rohtas
Karamchari Sangh union has drawn my attention to the
balance sheet for the year 1973-74 and has statad hat
though the net loss has been shown to be 9 lacs tand odd
and if 6 lacs profit from Pipradih siding i9 addcd then the
loss will he about 3 lacs only. According {o the management
however this amount of 6 lacs has been shown in goods
eatning on page 15 of the balance sheet. The management
has referred (o page 5 of the balance sheet of 1973-74
{Ex. M-3/7) aod has urged that the total of SI1. No. 3
would show that though therc wss a sharp fall in  goods
trafflc but there was merease in the goods earning and this
was because of Pipra siding pofit and the profit of Pipra
siding was added in the goods earning, Similarly he has
cxplained the balance sheet for subsequent years and has
tried to show that the profit of Pipra siding has been added
in the balance sheet in difleient years and thouah the profit
from the Pipra siding has been added the monagement 1s
stll tunning jn great loss.

35 On behalf of the union however it was urged that
every company has a secrct reserve which is shown in the
balance sheet itself and this company has also got some sec-
ret reoserve which should be paid to the workmen in their
sulary. The existence of any seciet fund has however been
totally denied and there is no evidence on any secret re-
serve. There is no authentic giound to disbelicve the balance
sheets of the management which has been prepared by
renound Charter Accountant, From the balance sheet it
is clear that the financial condition of the company is not
pood and the company is running at heavy loss since vear
1973-74.

36, The next questior is as to whether this railway can
be compared with the State Railway or not. It i. scttled
principles of law that wage, are to be fixed on industry-
cum-region basis and there arc  several rulings of the
Supreme Court op this point. It is not nccessmy to refer
to all of them and in this regard reference to ruling re-
ported in 1978 Lab. T.C pnpc 828 is sufficient.

37. Another argument of the union is that from the
capital of this company thc management has established
an industry known as ‘Earth Udyog’ and the industry is
also runmng in profit. It will however appear that this was
purchased in the year 1971 when the company was run-
ning  in profit. Further that industry is a separate unit
and the prolit or losg of that Udyog are not very much
televant for the purpose of this case. It will appear that
the umon 1s pressing for revision of their scale for that
the financial position of the compuany for the period from
1973-74 15 only to be considered. The question is whe-
ther the Dehri Rohtas Light Railway can be compared with
the Stute Railways on the basis  of Industry-cum-1egion
basis, It 1s admitted hat this railway covers a distance
of 67 kms. only and the freight traflic is from one side
only as the function of this railway is to carry lime stone
from different querries to the cement factory. From the
other side the wagons return empty ang they again are
1eloaded and sent back to the cement factory. Thus for
mnning 2 km, the railway is getting the freight for 1 km.
only and 1t iy not denied that the major portion of the
mcome of this ruilway is from {reight. It is also in evi-
dence that it 1» a nammow gauge and the cost of running
narrow gauge is admittedly much more than broad gauge.
The management has filled a chart showing the handling
of goods traffic since the year 1960. They have also ad-
duced evidence to show that there is parallel road on
which buses ang taxis ply which has also contiibuted to
the loss in passenger traffic. This fact has also not beem
denied on behalf of the union, rather is admitted. The
State Railways on the other hand covers the entire coun-
try and the income of the State Railway is both from the
freight as well as passenger., Even if there is some loss
at one place 1t is compensated by profit at other places.
The State Railway is a vast organisation whereas Dehri
Rohtas Light Railway is a small entity covering a distance
of 67 kms only, The goods as well as passenger traffic
carried by it are limited, Tt is well settled by the ruling
reported in 1978 TLab. 1.C. page 828 that comparison should
be made in the same ling of business and a small copcern
cannot be compared even in the same line of business with
u large concern even considering the question of fixing the
wages on the basis of industry-cum-region basis. It can-
not be denied that Dehri Rohtas Light Railway is a very
small concern as compared to the State Railways and so
for the purpose of fixing the pay structure the amount paid
to the employees of State Railwayq can not be looked into.
It may, however, be urged that prior to 1973-74 the Dehri
Rohtas Light Railway was paying emoluments to their
employecs at par with the recommendationn of the Second
Pay Revision Commission as was applicable to the State
Railways but that was the position when the management
was running in profit.  The position has changed consider-
ably and simce the year 1973-74 the management is running
at a very heavy loss so much so that they cannot repair
their tracks or bridges or even cannot purchase new engines
but ate managing by purchosing old engines. They can-
nol replace the old and worn out wagons and further the
cost of coal, fuel, lubricants etc. have increased consider-
ably. Under these circumstances thiy rallway cannot be
considered at par with the State Rallways. It has been
urged on behalf of the management that there are similar
industries in the rtogion viz. Arrah Sasaram Light Railway
arwl Fatuah Tslampur Light Rallway which is owned by
Martin Groups of railways and all these railways have got
narrow gauge. It has been wurged that in Arrah Sasaram
I ight Railway as also in Fatuah Isimpur Light Railway the
recommendation of the Third Pay Commission has not
been implemented. The Arrah Sasaram Light Railway which
the running iw loss and thus the Government undertook
to bear the loss for about thrce vears after this the railway
was closed. The management has examined MW-8 who
is Sri N. N. Chaturbedi, A.T.S. of that Railway. He has
stated that the Arrah Sasaram 1ight Railway was runniog
in loss and the Government undertook to bear the same
losy for three years. 'That period having expired the rail-
way was closed. Tt is further atated by bhim that the
Governmant has some agreement with  Fatuah TIslampur
Light Railwav and that apreement is to bear the loss.  Ac-
cording to him there has been no rise in wage structure of
Arrah Sasaram Light Railway or Fatuah Tslampir Light
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Rauilway. The Management has also filed Ext, M-8 which
is a chart showing the wage stiucture of the two railways
and from a comparison it will appear that the emoluments
paid to the two railways is lower to that which is being
paid to the employees of the Dehri Rohtas Light Railway.
This chart has not been challenged. This witness in cross-
examination has stated that  the recommendation of the
Thirg Pay Commission applicable to State Railways has not
been made applicable to these two railways.

38. It has however been urged on behalf of the union
that the two railways have their earnings mamly from pas-
senger traflic but the income of the Dehii Rohtag Light
Railwuy is mainly from the freight trathc and hence it can-
not be compared, But even 1if the source of income be diffe-
rent it cannot be denmied that wll these railways have narrow

auge und even the Dehii Light Railway has got income
rom passenger traflic though the income has decrcased
owing lo road competition.

39. It was also urged on behalf of the union that Sahu-
jamm Group hag got several other industries at Dalmianagar
viz, cement, paper and sugar upd in all those industries wages
are very high and as the Dehri Rohtas Light Rajlway is also
an unit of Sahujain Group hence T should be compared
with the other units of Sahujain at Dalmianagir, But it should
be born in mind that the wages of cement and sugar indus-
trics are governed by the Cement and Sugar Wage Boards,
Further aﬁ these industries are separate units by themselves
and they cannot be compared with one another., The Dehri
Rohtas Light Railway is a separate unit and for fixing the
wage struclure the financial condition and other conditions
of this company alone is to b¢ looked into.

40, Another argument on behalf of the wunien Is that
there has been considerable increase in the pay scale of offi-
cers of this railway but no such increase has hecn made in
case of workmen. From the chart filed on behalf of the
management it will however appear that the number of offi-
cers arc very few and it Las <10thing to do with the wages of
the workmen., The management has filed Ext. M-6 state-
ment of gross wages of statf and offlcers, Ext. M-7 statement
of total pay packet for each category of workmen. Ext,
M-10 is a statement of wage structure of Dehri Rohtas Light
Railway and Ext. M-12 iy the statement showing monthly
increased liability on implementation of the Third Pay Com-
mission, If we compare the charts it will appear that if the
Third Pay Commission report is implemented in tota the
company would be crippled and it may cven go to the ex-
tent of closure if such payment is ordercd 1o be made os
it is running in loss continuously. Further as stated earlier
this company can on no account bas compared with the State
Railways.

41. Thus on a consideration of the above factg it ig clear
that it will not be justifiable to implement the Third Pay
Commission report in this particular case.

42 The question however is ns to what should be the
revised scale of pay of this railway. There are number of
rulings which have given diréétion for fixing the wages in
an industry. The earliest ruling on the point is the ruling
reported in 1961 Vol, T LLJ. page 339. The next ruling is
the ruling already referred to viz. 1978 Lab. 1.C. page R28,
But before discussing the principles laid down in the ruling
reported in 1978 Lab, I.C. it will be proper to refer 1o the
recommendation of the Third Pay Commission Report.

43. The Third Pay Commission report at page 60 of Vol.
I in paragraph 38 fixed the minimum wage scale of an em-
ployee at Rs. 185 pm. and accordingly the Central Govt.
fixed the minimum scale at Re. 196 p.m. It hes bheen urged
on behﬂl_f.of the management though the managemen* is no:
in a position to implement with the Pay scale a ofill as per
award of this conrt which has been set the Tribunal gave an
increase of Ra. 34 pm. to all category of emplovees in their
basic salarv and if Rs. 34 is added with the minimom seale
of Rs. 70 the amount comes t7 Rs. 104 and if Rs. 96 which
is the dearness nllowance pavable to the employees of lower
grades as ner agreement of 1973 i added this amount comes
fo Rs. 200. Tt is submitted that th= Pay commission nfter
merging the .dearness allowance, dearncss pay and others
fixed the hasic minimum pav at Rs, 196. Hence the amount
of Rs. 200 payable (o the employees of lowest grade ag per

award of this ourt dated 19-4-1978 iy quite reusonable and
that the management is also paying this amouni o ity work-
men from the date of award. 1t 15 submitted that the ma-
nagement is not in a posilion to pay any amount higher than
that.

44, The question however 15 ag to what <hould be the
basic pay of the concerncd workme=n, It cunnot be demed
that the Third Pay Commission fixed the minlmum wage of
workman under the Cential Govt. employees. In the ruling
ieported in 1978 lab., LC, page 828 the piinciples which
should be taken into considerativn for fixing wagces n indus-
trial establishments have been given, Several 1ulings of the
Supreme Court have been discussed in this ruling and it has
been held thal the fixation of the rate of wages which in-
cludes within its campug the fixation of scales of wages and
fitmenws of the workmen in the wage scale will also depend
upon the paying capacity of the indusiry. Accordfng 10 thiy
ruling there are three kinds of wageg viz. living wage. fair
wage and minimum wage. This ruling also held that wheiens
the bare minimum wa?e or subsistence wage would have to
be fixed irrespective of the capacity of the industry to pay,
a4 minimum wage thus contamplated postulateq the capacity
of the industry to pay and no fixation of wape, which ig-
nores this essential factor of the capacity of the industry to
pay could ever the suported, Thus in view of the above rul-
ing of the Supreme ourt [or fiving A minimum wage the
capacity of the industry has got to be considered and it
cannot be said that the workm=zn are cntitled to receive the
wuges as per recommendation of the Third Pay Commission
irrespeclive of the capacity of the present management 1o
pay the same, As stated earlier i the recommendation of
the Third Pay Commission is implemented in that case the
management would not be in a position to pay the szme
amount and the industry will be erippled and it may also
go for closure.

45. It will appear from the previous nward (hat my pre-
decessor-in-office held that a sum of Rs. 34 should be added
to the basic pay of all the employees keeping in view the
financial and other conditions of the industry and he allowed
the said amount to all the cmployees but there was some
mistake while preparing the schedule ns this amount was
added to the gross pay of an employee including the dear-
ness allowance and over and above that amount the dear-
ness allowance as agreed upon between the parties in 1973
wag again 8lded and thus the amount payable. became much
more higher than the amount recommended even by the
Third Pay Commission and hence o wril petition was filed
before the Hon'ble High Court. ]  think this amount of
Rs. 34 should have been added to ths basia pay of edch
category of employee and on that amount the dearness allow-
ance as agreed upon between the parties in the year 1973
should have been added,

46. Keeping all the aspects intg consideration and consi-
dering the evidence on the record, I hald that the
employees should get an incrzase of Rs. 34,
per month on their basic pay which they are gelting at
present and on that amount the deainess allowance as agreed
upon between the parties should be added. This amount is
being paid to the employees by the munagement from the
date of the award passed by my predecessor-in-office. The
management gave before me o chart which iy wnot disputed
showing the amount which an employce would get ag per
the previous award passed in this Reference as compared
to the wages paid by Government Railways as per Third
Pay Commission on minimum grades. This would show that
if an increase of Rs. 34 iz made they will get almost equal

basic pay as payable to the State Rai wAays as per Third Pay
Commission report,

47. It may however lLe mentioned that while fixing the
basic basic pay the commission awarded some dearness allow.
ance on certain points on rise in price index, But ig view
of the agreement of 1973 this Tribunal cannot wcrease the
rate of dearness allowance pavable (o the employces of the
present railway. The union may agitat2 for increase of their
dearness allowance as per recommendation of the Third

Pay Commission and get the matter a i
\ after amicably s , N
cussion and negotiation, v setlied Ly dis

48. To sum up, T hold (hat the Railwa
1p, ) 2y emplayees o
Dehri ROhtﬂ? nghg Railway should gt an incr!:’mey of 1(11: t?i
pm. on their basic pay which they are getting at present
and on that amount they sLould get the dearness allowance
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ay per slab given i the setflement of 1973 As for nstance
if & workman 1s getting Rs 70 a5 his mulimum wage 8 sum
of Rs 34 would be added to st and on that amount a sum
Rs 34 would be added to it wnd on that amount 4 sum of
Rs Y6 payable as deainess allowance should be added thus
makmg a to.al of Rs 200 To clauty the matter Rs 34
to be added to the brsic pay which the woikmen aie yetting
at present and on that amount the deaines, allowance as
agreed upon between the paitics as per ngrecment of 1973
would be added The same umoun: will be payuble to
them,

49 The next question 15 1s t) ftom which daw 1t should
tahe effect According to the umon 1t should take effect
from 1-1-1973 It has been myed that if 1t 1. not v take
effect from that date than 1t should take effect fiom  the

date  when the  Govarnment  ratsed the  freight
rate of this railway by their lctter Ext W-8 1t has been

urged that the tate of freight was mcieased by the Govt
only after the present management work to the Goieérnment
(Ext. W-7 dated 11074) that recommendation of Third
Pay Commussion are generally applicable (0 them and negotia
tion for therr mmplementation with the railway umon, are m
the freight was only for wnplementation of the Thud Pay
Commussion 1t may however be mentioned that the manage-
ment also wrote that they were runmng into heavy loss und
If the entire 1ecommendation 1 impiemented then the esti
mated hability will be Rs 11 lacs per annum but f settle-
ment 15 arnved at then ilse 4t would be Rs 6 to 7 lacs
It may howcver be mentioned that the freight was not in-
creased by the Government <imply for implementation of the
recommendation of the Trud Pay Commissien repoit No
doubt the payment to the staff wus one of the pomt mn
consideration as the Government by Lkxt. W-6 had enquircd
from the management as to whether any mcrease m the
salaries of the ecmployees have beep made on account of
dearness allowance It did rot mention about the bLasic pay.
Prior to this letier the management by Iixt W 5 had infurmed
the Raillway Board about their financial burden on ac ount
of cost of general and engineering storcs, loco and carliage
spaic parts and higher puice and treight of coal ‘They had
also placed thewr financial difficaltizs and also thesc factors
were apparently taken mto consideration by the Railway
Board while increasing the freight n this 1aidlway. Thus it
cannot be said that nse in the railway freight was only for
making payment to the employees

50 According to the monagement, however, the award
thould be made effective from the date the award 1s piven
by this Tribunal after remind o- at best from the date of
award 43 given by my predecessor m-office 1e 19 4-1978 It
15 submitted that if the awad 15 made effective from the
date of Refercnce then addrtional burden of several lacs of
rupees will fall on the management which the management
s 1n no way capable of paymmg In my opinion, on the one
hand the workmen are entifled for revision of their pay in
view of 1e of {mco bui op the other hand the nterest of
the ndustry 15 also to be looked mto If the award 15 made
effective from the date of R.ference or from any date earlies
the financtal posttion of the mdustiy will be crippled further
und they may not be able to make the payment

51 Tn such circumstances T think the propel coutse wil)
be to make the award effective from the date of the award
piven by my predecessor-in office (19-4-78) The munagement
18 1also making payment to .he cmployces from that date

and <o ne guestion of any additional financial Liability would
darise

32 T gve my awaid acc v dingly

I N SINGII, Prestdiny Qffieer
[No L-41011(1)/75-D TI(B)]
8 S PRASHTR Deskh Officet

New Delhi, the 8th October, 1982

8.0 3652—In pursuance of secl.on 17 of thg Industral
Disputes Act, 1947 (14 of 1947), the ( enttnl Government
heieby publishes the following award of the Central Gov-
cernment Industrial Tribunal, No 2, Bombay n the mdustrial
dwpute between the employers n relation to the management
of Food Corporation of Indm, Bombuay and then workmen,
which was re erved by the Cential Government on the 27th
September, 1982

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAI NO 2. BOMBAY

Reference No CGIT-2/5 of 1982
PRESINT

Shri M A Deshpande, Presiding Officer
PARTIES

T'mployets 1 relation to the Mansgement of Food Coi-
poration of India Bombay.

AND

Their Workmen
\APPFARANCES -

For the employers—Shit B M Muaswihar, Advocate

[ or the workhmen—Shri R G Isave General Secietary,
N-yonal  Association of Food Coiporation Fm-
ployees’ Western Zone

INDUSTRY Food Cotporation STATE Maharashtia
Buombay the 7th Seplember, 1982
AWARD
(Dictated m the open Court)

By then oider WNo L 42011(19)/81-FCI/D IV(A) dated
15th January, 1982 under Section 10(1)(d) of the Industrial
Disputes Act, 1947 the following dispute has been 1efe 1ed
for adjudication by the Centrul Government —

‘Whether the Scrior Regional Manager (Mah) Food
Corporation of India, Bombay s pustified m stop-
ping payment of hardship allowinze to the em-
ployecs of storage depot in Dehu Road with effect
from the 1st January, 19817 If not to what reliel
ate the concerned woikmen entitlad 2

2 The gquestion relates ta hardship wllowunce which was
made payable under various circulars to the  employees
posted at Dchu Road complex, Dehu Road, Pune The con-
tentions a3 raised n the statement of cluim by the Union
as well as rejoinder are that because of lack of facililies
like shclter, water, ¢ nteen, roads, elcclicity transportation,
furmture, office etc loohing to the hardships which the cm-
ployecs posted at this complex weie experisncing, the mar-
agement of the Food Corporation decided to grant the hard-
ship allowance s stated mm the vanous orders The grievance
1v that though the stocks were not higuidated and although
the employees continued (0 be posted at the said complex
and not transferred from thee to somc other place where
such faciliies were available by therr crrcular dateg 7th
July, 1980 from the end of December, 1980 the payment
of hardship allowance at Dehu Road complex wa. disconti-
nued The Union 1» making two grounds tn the first place 1t
amotunty to violation of Section 9A of the Indust 1] Dis-
putes Act smce 1L was 1 condiion of seivice which has been
altered without 1vsuing any notice, secondly it 1s also con-
fended that lookmg (o the hudship these emplovees posied
at the said complex contmued lo expericnze, this Trihunal
should order its continuance

3 By then wirtten statement Ex 3/M 1t 14 stated thal
after 1st January 1981 there wns no jastification for ex-
tending the hwdship allowance as the stock of foodglaus
was hauidated and open stotage was wound up Tt 15 fwiher
contended that the stoppuge was ordered n view of depletion
of stock and what remmned at the complex was the stack
of foodgrams unfit fu; human consumption Tt 15 therefore
weed that there was no justification even for any demand
for the continuance 1 tied o be made by the Union
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4, On the strength of these pleadings the following issues
wrise for consideration and my findings thereon are i—

1SSUES FINDINGS

1. Whether the staff members of

Cap Storage at Dehu Road are

entitled to hurdship allowance

cven after all stocks of food-

grains have been exhausted and

what has remained there is the

demaged stock awaiting finul

disposal ? Yes

2, Whether they can claim it till
the time the cap storage is

finally liquidated ? Yes or they are

transferred,

3. Whether the stoppage of hardship
allowance without giving notice
contravened Sec. 9A of the
1D, Act? No

4, If yes, is the management cntitled

to do so ? If not, 1o what relief ? Yes per arder

5. Despite what ha, been contended on behalf of the
Food Corporation of India one fact js evident that the
hardship allowance was not linked with the nature of the
duties as such and that there was no chanpe in the nature
of the duties of these cmployees but the management decided
to grant the said allowance looking to the conditions in which
these employees were expected to work. The fact that there
were not even the rudimentary facilities like shelter, water,
canteen, roads, clectricity, transportation, furniture, office
etc., as contended by the Union in their supplementaty state-
ment of claim has not been denieq by the Food Corpo-a-
tion. Therefore, it is evident that these employees were work-
ing in extremely difficult conditions, Now whether they were
looking ufter the foodgrain fit for human consumption or
otherwise, looking after foodgrains unfit for human con-
sumption would not be a issue but the fact remains that
being posted there they were expected to perfoim their duties
angd till the time they continued to perform their duties and
if the lack of facilities continued the stoppage of hardship
allowance can never be justified. Tt would be justified only
when the complex is liquidateg and these employees ale
posted at other places which have the normal facilities.
Merely because by circular dated 7th July, 1980 of the man-
agement thought that what remained at the complex was
unfit for human consumption, the stoppage of the hardship
allowance cannot be said to be justified. If it was found
that the stock was unfit for human consumption, they could
have given it up and posted the staff to some other place
or kept only a skelton staff after transferring the 1¢maining
Even now I am given to understand there are 195 employees
serving in the complex. This cannot be said to be on in-
significant number.

6. There is no substance in the contention of violation of
Section 9A of the Act is apparent from the facts of the case
and thercfore though it was unilateral stoppage of hardship
allowance without giving any notice etc., since the record
speaks that 1t has not become the conditions of service as
such, this limb of the contention must fail.

7. However it does not mean that the Food Corporation
should not have continued the grant of the same paiticularly
when the emplovees continued to work in the same condi-
tions which conditions even in the opinion of the Corporation
were extremely difficult making these employees entitleq to
get the hardship allowance.

8. There might be various ealegories of employees work-
ing in Dehu Road complex. Looking to the tenor of the
Industrial Dispute Act 1 am taking up the only controverwy
hetween the Food Corporation of India and those employees
who fall within the definition of workman and none else,

Those do not fall in the definition have their own remedies
open which they may or may not pursue.

9. 1t 19 therefore held that till the time the employees
were fare serving in the Dehu Road complex, they shall be
entitled to hardship allowance as declared at the time of
declaring the allowance by the Food Corporation of Ind.a
by their various circulars. From the date the whole complex
is liguidated or from the date the employces were/are trans-
ferred to some other complex and posted somewherc else
they shall cease to be entitled to hardship allowance.

Award accordingly.

No order as to costs.
M. A. DESHPANDE, Prestding Officer
[No. L-42011/19/81/FCI-D.IV(A)]

8.0, 3633 —In pursuance of section 17 of the Industnal
Disputes Act, 1947 (14 of 1947), the Cential Government
hereby publishes the following award of the Central Govern.
ment Industrial Tribunal No, 2, Bombay in the indaostrial
dispute between the employers in relation to the manage-
meént of Messrs Chowgule and Company Private Lirmiled,
Mormuguo Harbour, Goa und their workmen, which was
?:gcczivcd by the Central Government on the 29th September,

82,

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO, 2, BOMBAY
Reference No. CGIT-2/2 of 1981
PRESENT :

Shri M. A. Deshpande, Presiding Officer.
PARTIES:
Employers in relation to Messis Chowgule and Company
Private Limited, Mormugao Harbour (Goa).
AND
Their Workmen.
APPEARANCES:

For the Employers—No appearance.
For the Workmen-—No appearance.

INDUSTRY : Ports and Docks. STATE : Goa, Daman & Diu,
Bombay, the 13th September, 1982
AWARD

By their order No, L-36011/3 /81-D.IV(A), dated 21-4-1981
under Section 1001Xd) of the Industrial Disputes Act, 1947
the following dispute has been referred for edjudication :—

“Whether the management of Mesars Chowgnle and
Company Private Limited are jostified in efusing
employment, to the undermentioned 18 Iime Handl-
ing Workers woitking on board m.v. “Maratha Trans-
shipper”, with effect from 12th October, 19807 If
not, to what ielief are the concerned workmen
entitled 7"

S.No, Name of ithe workmean

1. Shno Kirhsa Bansikar

2, 8hri Uttom Pandhate

3. Shri Raghoba R. Matkar

4. Shri Ramdas Naik

5. Shri Damodar R. Narvenkar
6

7

. Shrl Yelgursih Kalaji
. Shri Pandurang Upaskar
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5. No.

8. Shri Tukaram Batkar
9. Shri O, K. Fernandes
10. Shri Ladhoba Parsekar

11. Shri Pravin Adarkar

12. Shri Baban Churi

13. Shri Ramesh Tari

14. Shri Dilip Babrakar

15. Shri Chandrakant Padnekar
16, Shri Anthony Barrelo

17. Shri Shankar Sawant

18. Shri Hussain Bagha

2. In all 18 workmen are involved and the contention of
these workmen appears to be that the management of M/s,
Chowgule and Company Private Limited was refusing emp-
loyment to these Lime Ifaundling workers working on board
m.v. “Maratha Transhippe:”. This Iy alleged to hove taken
place with effect from 12-10-1980.

3. Despite several adjournments and due service of notice
on the Unmon on behalf of the workmen no statement of
cluim has been filed in support of the contention. Against
this, the contention of Lhe management is that the jobs of
these employees were of cosual nature and not regular in
nature and that they were working with the Transhipper as
und when the work was available during the fair season, It
is further alleged that in the month of October, 1980 though
the workmen were asked fto teport for work they declined
to do so with the result they could not be employed and
that there was no terminition of service nor that of any
refusal to employ the workmen.

4. In view of the contention of thc management which
goes unrefuted, since as the Facts stand the default is on
the side of the workmen, thcy cannot make any capilal out
of non-employment so as to seek relisf from (he Tribunal.

5t. The result is that the reference fails. No order as to
cost.

M. A. DESHPANDE, Presiding Office

™o. L-36011/3/81-D.IV(A)]
T. B. SITARAMAN, Desk Officer
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MINISTRY OF COMMERCE
New Delhi, the 23rd QOctober, 1982

S.0. 3654 —In pursuange of rule 11 of the Export of Jute
varn and Jute Twing (Inspection) Rules, 1982, the Central
Government hereby appoints the persons menticned in colum
(2) of the Table below as the panel of cxperts for the purpose of
hearing appeals under the said rules, against the decision of
Exnort Inspection Agenicy mentioned in the corresponding
entry in column (1) thereof.

provided that where a member of any of the said panel is
personally interested in the subject-matter of any appeal he
hall not take part in the proceeding relating to that appeal.

TABLE
_A_uthorityAgaimt Persons constituting i1he panel of
whose decision experts to which Appeal lics
Appeal lies
Export Inspection 1. Jute Commissioner, 20 Britis '

Agency, Calcutta, Indian Street, Calcutta-7¢0 CO1 or
his nominee—~Ex-officioc Chairman,

2. Director, Jute  Technological
Research Laboratories, 12 Regent
Park, Calcutta-20—Ex-cfficio.

3. Director, Indian Jute Industries
Research Asscciation, 17, Taratola
Road, Calcutta-53—Ex-cfficio,

4, Representative, Indian Jute Mills
Association, Royal Exchange 6,
Netaji Sybhash Road, Calcutta-1
—Ex-officio.

5. Representative, Calcutta Jute Fab-
rics Shippers Association, 6 Ngtal

Subbash Ronad, Calcytta-1—
Ex-officio.

6. Joint Director, Export Inspection

Agency, World Trade Centre
14/1B, Ezra Street, Calcutta-1.
—Ex-officio.

T T T No. 6 (I3)14-EI&ER]
C. B. KUKRETI, Joint Director
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(
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8. weTaTer wrat o genwre ercier Prw
ferwak e & aaT< . .
o F o T wr e
firdat B syrcer warror

9, vt &1e¥ o woo ww arefune fefe
fRrod germaw & s

wd # oy o sy e
fakeit & oy aTe .
wnd——wd i oy ik orrafiat |

art ¥ A raT maT oty

(—=)1,21,46,947

(==)1,74,471
(~=)33,762

1,65923
90,000
4,270
(--)ea,718

4,38,687
565,902
11,329
63,000
(—=)1,47,356
(—-)ue64614
(==)2,558

40,42,890
4,07,942
1,04,332

4,81,79,807
46,41,490
11,91,428

631,714

16,013

6,18,92,431

1,983,477

7,668,392

45,585,164

5,20,12,725

6,37,727

3,36,21,08,317



fron
(1979-80)

-

LRy
72 73,25,385

86 011
5120
(—) 1,000
91091

28,547

1,51 396
(-%*)}1 05930
74,013

95,084
1,54,562

(—)137772
1,11 854 —

71,76 02,283

13,54 727
9,78,021
(—=)7,66 157
1566,591

26,99,729

18,73,966
{—)25,73,823

21,88,872

09,57,060
26,398,100

(—-) 16 48,252
109 50,008

1,327
1,860
(—)o948
2239

7423,20893
824 GI;52—10

fYE &\ Ty Sy

frearar & Fratera wegadt w1 cqreft Sy
frgy™ JAATA T WA

Wi ——ad A € 18 arafirat
rrm——a ¥ ¥ s agfEraT

o & s Y s TR O A Y i e
fere gy & WA

AW~ T w7 TE wgrafr

aary——ad ¥ ¥ ik agferat

famw & Y Y SarArErTT o araT v &) whinT gqr-
Tt

fore?r JraTe & aEr

srg—~ad § %7 78 WA

warT——a ¥ o af agfeat

7% & q@I T4 A
fna & FqAray w1
tE gl SECR Bt L)

firgt AT & wYE
ATt ¥ A7 o0 ﬂ:Trrf:rm“r
gery-ag 7wt 7 gafar

e & s =) frfafin dafmt

(wivgre Gafmar, avg Gwfwat mar e dafnr)
frresst AT & WA

ar—ad ¥ 7y 1f Tl

wzr-ay i 1§ 7q ft

g famtor et fresd gAaTa F WA
wr¥-ad ¥ &1 vf vt

qaTI—ad ¥ A wf

aq ot

T IR o ST & wfga warafrat
fre® 39T & [T

A¥——ag {57 7f wrerafge
qar——g¢ ¥ w7 7f agfag

W7 3 ST AT S

B e ——————

Trfir Eit 4
T g
82,81,80,661
91,031
10,305
(==)2
1,01,334
74,013
1,31,250
(—) 1,44,440
60,823
1,11,854
1,82,558
(—) 1,864,788
1,29,622
82,84 72,410
15 66,591
11,00,0881
(-—)8,54,256
18,13,316
21,98,872
19,46,619
(--)23,62,668
17 82,823
1,09,50,908
33,41,634
(=-)16,26,460
1,26,66,082
:’12\59
1,467
1,839
1,863

84,47,36,524



(~=)60,52,312
9,18,63,917

§29,87,739
60,22,295
31,48,153

(=-)19,80,077
37,41,674
9,39,19,784

34,94,27,240
2,6503,682
1,32,55,332
38,91,86,254

27,768
35,000
1,013
(-—)37,479
26,302

594,014
6,90,720
(—)3,86,937
8,97,797

57,378
15,098,213
15,74,917

80,774

25,253

35,108

(—) 9,246
51,115
3,59,92,47,841

QT3 & yurfire faroqy q?r srrfﬁﬂr LR
aamifoe wfe

12. frm o wdnebe & fiag Foer srefoe fafiy

fred gaeTa & weETe

ot 3 ot T e e

frami & weq ooy,

w2 —ad & W 1f srargfrat
ALy oy Frar frarg whrer fafiy & dafor whr

13. wrTe st frfi
firet qerrr & srqare

ad § € 7 g wAear .

fratwit o e e T T

gt T ATV .

14. ﬁﬂm%ﬁmf‘w’r%ﬁmnqwmﬁfmﬁrﬁ
forar®t e ¥ W .
af 3§ w¥ 7€ 6 sgyey

frdvii & ot s )
varg—ad ¥ £ wf wRpfmt |

A rfr sfawfat & o fi
forwet AT & AAIT “
¥ ——aT § v il .
we——ad § Wik 7 o ufe

wen qifEai w1 &7 faeT & iy
forem geraaw & wTA
wr¥—ad § o o of wqfir |
gr—ad ¥ W1 wf st

Y T f from wfey fafa & st AT oot
fasmt qeTa & HAATT

w¥——ad § o iy of Trfwr

vzit——a¢ § 8t mf wamfat

& WAL TG A

wr.—ﬁtrtvr_wﬁmwmwmiﬁﬁmi‘ﬁw&l
v, fazer 1 § s T s dar el

(—-)1,05,24,590

9,39,19,784
79,65223
24,23,136

(--)32,96,010

389 1,686,254
1,28,91,140

(—=)7.480

26,302
35,000

6,40

(—) 36,969

8,9,797
G,47,581
(—-)582019

80,774
14,27,950
(—-)14,52,768

51,115
33,762
(—)10,279

3830 THE GAZETTE OF TNDIA OCTORER 23, 1982/KARTIKA1 1904 [PART IT—SEC. 3(ii)]
fore - T wifiy Ay
(1979-80)

o " - o - s
3,01,72,47,217 S & AT T oy 336,21,08,317
10. frr & wraterg W (mmé'f’rwﬂzrr nf?rrcrmt
7wy et fafiy
56,12,696  fred qommy & ooy 59,779,661
9,93,727 o ¥ wY wf a7 syaTar 16,31,768
1,086,735 e 3 1w 67,183
qaTi——vqy & warfir fmlﬂwﬁmﬁw 9T
(—) 733,477 aaraifas wfw (——)1097,108
59,79,681 85,681,434 T
11. WETAT A1 &7 ALFA 1 wyzeror aretie frfiy
8,19,81,321 fratr T F FATT . 9,18,63,917
1,38,87,848 7§ ¥ &7 78 47 srAeqy 1,85,65960
20,47,060 ety & W srer 14,352,615

10,13,57,9029

10,10,12,133

40,20,69,914

24,973

9,63,359

55,958

74,598
3,97,42,48,588

——



[arr TT—apre 3(ii)] qTO W TUWTA | FRET 23, 1932[!:1&?1 1904 +3831
firgat a afererfot uftr R
(1979-80)
o : i X
74,23,20,893 oY% ¥ &7 T AT 84,47,36,524
frars & srevarer/mwgre/wratas mar @
FAZ X WY TLERS AT TN WY AT T LRI/ T
w frater farr orfe s & wf wfe
(v) frr & wrat=n
28,00,546 fred qum La & oqET 33,76,345
11,17,049 wrd-—a ® %7 1§ gt 10,853,797
(~-)541,250 LEALSRLL L e -=)13,49,467
33,76,345 30,80,875
(). wegare/a\ag s/ vafeart
2,80,17,9986 fred gaaT & waATT 3,55,64,187
1,11,27,409 w7 & £y 7f wxrafagt 83,709,234
(--)as5,85218 qzrg— Ty arafeat ——)86,57,585
3,55,60,187 3,57,86,8349
fafrg dufrat
15,49,008 frwa geaga & wATe 27,05,300
30,43,537 »y—ay § 51 7 wgrafiat 33,89,984
(—)23,87,155 qIG——99 § writaat . (=-)31,82,720
22,05,390 U gTHRIY B FF A 24,12,654
2,48,00,067 fras g & weETR . . . 2,22,88,834
- ¥ g Y Tk, vt . . . -
(=~)20,17,133 ﬂa‘rt[-—mumm"rma’ra'rffrftrfﬂ . . (--)28,22,167
2,22,88,834 1,84,86,867
o TR R
—-)22,45,890 fored TATd & HIAT . . . . (—=~)508,87,464
3,40,35,52,264 Fif - F i . . ) . 388,72,00,847
(=) 3,45,21,03,838 w=C-wad ¥ %f¥e ; . . . . (~=)38387,62,327 (—) 23,409,044
5,08,87,464
o wr X
farfrr g
(—) 60,401 foea gaaTa & waT 1,22,18,655
14,96,99,900 Y- § ¥fae . . . . . 1,25,24,460,
(——)13,74,20,844 g § wfe . . . . . (-—)11,31,37,336
1,22,18,655 16,05,779
arm g frdmw
1. v Frmtor wrrefere fafir
36,42,88,855 foret gemaa & oA . 47,26,24,460
10,83,35,805 wiF¥—at ¥ feg g fadw 9,16,54,808

47,26,24,460

18,62,85,808
1,42,79,630

20,05,65,536

10,51,06,740
97,76,150

11,48,82,890

1,55,51,55, 726

T i Y TFCTAT 7 frR 9T quﬁ

2. wqrdy (wifiew av gor ) mawen fegrre wrifer fafe
fred oA qu F WA

¥ H fopg T frde .
wr—faaw w1 afeqsrar uy far a2 wa’r

3. wirfawa fagary srefia fafy

fred ga oa ¥ wAR

F¥——nd # fry 7o f43m

wEri——frrAu oY afraereray o fasr o= a’qsﬂ

ﬂ‘m # STrET ST WY

20,05,65,536
4,93,65%5,001

11,48,82,890
3,59,75,953

¥ m o ¥ wreTeR® feorfomat @1 43 2. "&ﬁu&u
o, weEey 2 ¥ sremes feorfomt e &0 2. 330w
®. Wy 2 ¥ sreareAws fzoaferat &1 4w 2. o A
. waweg 7 ¥ v feefort w da 2, 0 dfad

56,41,79,268

24,9%,30,627

15,08,58,843
1,86,97,02,929




3832 THE GAZETTE OF INDIA : OCTOBER 23, 1982/KARTIKA 1, (904 [ParT I[ —SeC. 3(11)]

froer ok Eotand wfir arE
(1979-80) '
T il i
3,60,02,47,841 qt@ Y amar war - Sy 3,97,42,48,588
stoarr fevias afdra efan  asdshig aw esT & wrr o ol
firardt Jaaaa & SATL —

4,25,000 SH¥~—ad § sy il . . . —
( --)4,25,000 weTg~-—aia fravera afeaterar €1 st 8 werafirgt e

fafarer oy rfer
585,608 few gaw gu & Tarc . ; 17,897,342
30,92,265 OB 3 Ay AmT Al 21,79,184
(=~)18,80,531 I i /ety £ of oy afr (=~)18,59,759
19,97,342 21,16,767

3,60,10,45,183 wrd & o gy Wy . . . . 3,97,63,65,155




[ IT——arx 3(ii)]

IV T ST SRET 03,

1a82/m%& 1, 1004

freen xd aferfaat 7fi Wy
(1979-80)
LL] LEE Tt
1,5551,55,726 T8 & @A T4 Ay 1,86,97,02,929
4. wiar g @9 fne afrer fale
4,88,54,926 fae gt T & WA 5,21,25,086
37,78,140 aF—qq # oy o fda 97,67,365
warie - AR ®7 gftqeasr ol fad T qaer
5,21,25,066 6,18,92,431
5. whaea farflr st & 87 qrar i fafi
1,08,482 fae®r gt o & Wi 1,65,9.213
57,441 Y- o 3 far g fAaw 27,554
-- - fdm # afeasar ar fagy 9T rga -
1,65,923 7,G6,392
6. 7T far fafe
70,860 fredy g o & wTATL 4,318,687
3,62,807 18- ¥ firey o Frrde 3,27,705
— st frduiy ot qforeraar ar fawl o e —
4,368,687 7,66,392
7. fam & wiatan wadl (W% D afgr) o
wergT arcdaa fafa
35,64,911 fredr gw qar 3w 40,42,890
4,77,079 ¥ Ay i f57 oy frdar 5,012,274
- et fadut i aferevar ar et gy -
40,42,890 . 45,55,164
8. MPTATT wadl 6 qramE ik fAfy
3,08,78,158 faety geard g & Al 4,61,79,807
63,01,649 qi¥-aq § fey a7 frdkw . 58,312,918
-— vt~ oY af g o7 farky a7 agsr --
4,61,79,807 5,20,12,725
9. T I T qrg g™ Wi fHiE
612,202 fower gam 7o & wqeTT . 621,714
8,512 Arg-am § (o o fdm . 16,‘013
- wEq-frdw & afcrrrar ar frs oo ager —
621,714 637,727
10. farm & wigies waei (2% R wigr) &
AEHA ¥ wyeAn arfi g
28,12,150 firesdr g oo & wgETe . 26,03,326
-- AE-rt ¥ T o fadw . 8,907,422
(=) 208814 aeri-fadvit & afemerr an frfs 7 agat i
26,03,336 75,00,758
11, STGIE G E A A 9T i faft
5,39,63,325 faa?r g aa & nawrT 5,63,03,750
23,40,405 TY¥-ag ¥ foy o fadw 92,72,336

WITE- AW &) afceaaar a7 fird! o g
5,63,03,730

1,71,76,36,879

6,55,76,086

2,05,88,37,669



[PART II—SEC. 3(ii)]

3834
i aqare afin Y
(1979-80) '
LxC] o ™
3,60,10,45,183 8 & onar T Y . : : 97,636,333
3,60,10,45,183 EH‘ M:T' . - . . B 3,97,63,65,355
7% fyee,

fmite 30 W, 1881



[t II-—aow 5(ii)]

WITT ®T TTYTM ARET 23 1982 [ wE 1 1904 3835

frg=n &g
1979-80)

Y
1,7L,76,34,879

129 87,719
1,00,32,045

949,19,784

34,94,27,240
3,97,59,014

38 91,686,254

27,768
(—) 1,468

26,302

1,19,17,73,449

76,95,16,003
(-—)63,64,79,700
132,48,06,752
48,682,242
7,05,83,970
7,54,66,212
1,40,02,75,964

3,60,10,45,183

aframfear

TS ¥ emr war W

12 Fad & sqarivat & O $od arefea Ffy
fres™ qum ua % AHAr
FrE-af 3 fm qm frdm
werr-faamt o) afveerar ar fas gv age

13 mrTq Ay fafy .
faro gaa T & wpne . .
wE- Ag ¥ fFv ww fady
wari-- frawt & afcrrmar a1 fasf o aged

14 wwe v fafy

fredr ga a9 & WA . .
ad-ag ¥ fir vy Faw(—)
werd—frdw #F aformar a1 fef o< age

T T A

fresr gaa o= F s fda . .
wt—ad ¥ feg o 3w

T € afrsrar a fieft 93 A

g Y
&1 % T e

T1ftr ElL]

Kiie: i
2,05,88,37,669

9,39,19,784
7092 3490

1010,12 113
38,91,86,254
1,28,83,660
40 20,69 914
26,302
1,329
24,973
1,32,48,09,752
23,92,91,938

(——)24,34,38,473

1,32,06,63,217

53,68,804
8,83,88,G45%

9,37,57,449
1,41,44,20,666

3,97,63,65,355

o uqey 2 & wmwawer fewfimy o & o2 6 dfam

wTHT g™

wRETO T AT
7% faeefY, faatw 15 fammay, 1981

R ey quifae
(e wae Firg) wTfeRwE

wif o ®Y o 7,

oty qamere qa g A wifuwTd

wHETO T #ar fem
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%o
31-3-80 %1 feafr & wrae @
oF—md % gYe wwar ¥ A w10 N
EM—uAT! O F 0] {Gey ol & wa

fedt i
10 sfirerer wrfirw mamars 17,92,83,129
fraw o T 1,21,9%,541

Lt 1,11,40,22,470

31-3-81 W feafr & wIR fodw avg A
31-3-1980 =t feafr & smare frm
1980-81 7% ¥ AT W fFd wry o R

gt fesrfor worefig fafic B

95,25,45,790 31 3-81 %1 feafd & wymiT oo

17,95,92,187 et wrfora fafr & gom aferafaut
(—=) 309,058 faufor oxfaa) & &1 af Jufrat

. [PA‘I{‘; lfz“uﬁd”ﬂ:(ﬂrﬁ

faa o) —a

o

41,23,37,253

13,7505,939

31 3-81 %I feafy & wpaTe fafr ¥ I7enq i 56,41,79,268

1,11,40,22,460
56,41,79,268
47,26,24,460
915,54,808

[EEEL |
ﬂzﬁmrwﬁ/ﬂﬁﬂﬁaﬁmwwm&aﬁfamwﬁamwmw
—_— " T - -ﬁq‘a' D Wa, -
:mﬁﬂq o 59,79,681 FTTEU[AAAT KT AT amwmaﬁmm
e ¥ w7k ue g 1631,768  HOTQ[Ey ®Wrw fmtor favmi £ 4 o ofir 55,27,340(%)
it o saTe 67,183
g arer|Ted g fratr e g fafe & I i 35,00,758
e & Yk wfirdy & Ty A 13,49,466
STy 90,28,098 90,28,098
(w) o T Wy & g dafrat 55,27,340
i —want A Ry £ aer gy 13,149,468
ST —SaTie sag fae A e o gEmte
wTfir 10 97,198
24,46,664
gmw%ammvﬁm (T 19) 30,80,676
o ) oot
wer waA st ten mft o wowm g e wrfied faf e mﬁa xoT WATET SR
T T T T T T T T T _ E—
ot 9,18,63,917 WEWrE! sywrerdy/srfreay ¥y A mav
wd ¥ oY TE o mEy 1,85,65960  STTAY WY HET UIT FORT/TTT 66 5 44,64 011 (%)
£AW IR aarw 14,52,615 frafor faemit &Y & wf wlir
O g Wy fmie frat g 81,57,585 fafg ¥ goeey ol 6,55,76,068
Fuft A % E oy Y A aredy
e 12,00,40,077 12,00,40,077
" T aeeT B &y of it 544,64,011
wﬂ—ﬂu\‘ﬂmﬁ’rfrﬁmﬁm‘r
g A ARy 81,57,585
s —wmriorT sow e gt
wfter o g i 1,05,24,590
1,86,82,175 1,86,82,175
AT ¥ AT A (f{n'a 19) 3,57,81,836

e —_— e i e e s ———




[ Tl—amy 5(ii)]

WP 7 TTOCT  SPIAT 258, 198 2/WTA% 1, 1004

3837

fww——w
Wmn’mwwmﬁamqmﬂfﬂwﬁﬁxw 31 A, 1931ﬁfwﬁﬁrr[ﬂ'r(w’mﬂqwﬁarm
Wqﬁwfwﬁr -a‘vmtﬁqﬁmfaﬁr S ¢ 4
_ ot ot R
I urfz dy 4,49,08,960, 70 72,18,635,29 5,21,27,595.99
2 AT ®T vV 1,71,39,090. 06 1,40,749, 00 1,72,80,739.06
3. T @ e ) —— 34,460, 00 24,460, 00
4. FTHAWY 97 FI F Fraw 07 ey 45,04,440 51 1,07,319. 00 46,11,759, 51
5. WA A 1,94,411. 00 3,582. 00 1,97,893. 00
6. ATE . . . ,67,47,6802. 27 75,04,745. 29 7,42,52,547.58
(%) wed——at & & 7% sl . 1,70,35,258. 00 1,14,982.00 1,21,50,240.00
(W) vera—faefita I st i —
(1) T wrefir fafia 4,668.00 1,69,807. 00 1,74,471, 00
(it) wr=rfr s 28,154, 15 5,490, 00 33,644.15
(i) 7 fafeaer sofera 1,562. 00 —_— 1,562.00
LaR L 5,46.78,164. 12 72,14,466. 29 6,18,92,630. 41
farTor—¥
o mﬁ?ﬂfrmaﬁmﬁmwufwmﬁrfﬂwwe&alﬁﬂwﬁnwwmﬁam
L qTfergt ofir ettt wfir
i i
1. wmfx di ufvarT ®1 1940-81 &% % a1 o7 T
vt 1 wfgsrT Y
(1) ATestefao 4,49,08,960.70 (1) atoqofro 1,20,35,254. 00
(2) woyofo 72,18,635.29  5,21,27,595.99 (2) Wonofae 1,14,982.00 1,21,50,240, 01
2 ¥ & Ty wriet
AT wr whgrr
(1) wromofe 1,17,39,990. 06 ¥
(+) 57,32,397, 79 (1) Aowofo 6,04,10,961.91
(2) MowofTo 1,40,746. 00 (2) monofTo 14,82,068, 50 6.18,92,630. 41
(—) 57,32,307.79  1,72,80,739, 06
3 |
(%) fsr w9
(1) Aronofie 45,04,440. 51
(2) "oyofgo 60,958, 00 45,65,386. 51
() famm & #fue ax
AT 0w of T o 46,363, 00 46,363, 00
4 1980-81 W7 &1 frm & wierarT w7 At
34,460 00 34,460.00
3. SrET §ee
(1) wrogofqe 1,94,411.00
2) wogofire 3,582. 00 1,87,893, 00
¢ freaferferr & smfrm fir
(%) vy o
(1) mAronofao 28,154.15%
(2) #rowofo 5,490. 00 33,644, 15
(=) Sy s frfa
(1) ATowofgo 4,664.00
(2) Aoyofia 1,69,807. 00 1,74,471.00
(m) 7 fafesy wfemmai 1,562. 00 1,562.00
T Wy 7,40,42,870. 41 7,40,42,870, 41
Sy w7 W o 6,18,92,431, 00
AT T &7 WA W 6,18,92,631.00
T 200. 00  (wre oz & nfirs)

e T % SAARTT WA AT 6,18,02,631.

¥ Fr wr famm ordaT )
824 GI/82-—11

00 W@ ¥ | 200.00 T & were %7 T w0 fwmwrwnw § o 1981-82 ¥ e
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Ry

wm wWa fe gv soremene  faoaforat

1.1 9w (i) ¢ '
tg wifr & wegveat & fag g of wefeaw IoeRT O
arg B frmw & far omfET F oo

1967-68 & 1971-72 4T 1973-74 ¥ 1979-80 7%
(1972-73 af o Har vww * o Y §) gIER A oA
9T FA WT 1,50,67,801,80 w0 ¥ 1 1980-81 3G ¥ AW
oo IOERT #T WA F A 70,86,370, 50 FAE WT WA
ufw dye #r af | gx g F afrwerfert & e F Al
frmrar T & | € sgm % qXvEO & wwen wdr fw &
frsrrrftr & 1

1.2 g (ii) o¢ “w’
ww & gfg gan w7 ¥ feeafafer s & ogf & -
(%) winfesa spifir
&) wwgtr # qfy o & afeorere fmng €7 Wt
Haw wx o wifr & afx

(w) st safer wfr od ferare fedy o e avm & qf7
T

1.3 985 (ii) o “@”

T W 1-4-78 ¥ uphr gk WATer avapeg & WAl A
e 1-4-80 ¥ Ferandi # 2 ¥ 4fg & €U 7w qwT &
qqrENE % ¥ ¥ 430 00 wTe wod ¥y wfafoer wfw mfe
t

1.4 95 (iii) T¢ "=

1-7-73 ¥ Ty Faoeel & FEy guee mar st 6
sty "Fwer frdmer #1 dgv omar st ®r w9
W & e wenmer 5 fkd oo & 1 oedwTEr o dten
wiifram, 1948 % weurg 5% fras & qfommesen ST w0
“fedfrrs mar AT G 9T WY % e weed g
ar v ¥ owwEw wrr § ofy wer ww ¥ wfrfoea sarfe qar
A # afctd & afvoreres g £ ot 5 € af
¥ ofg & s gk ¥

1.3 9% (iii) @t "y’
1-7-73 ¥ ugedt wafy & atar o ager o e 3

1.6 ge5 (iii) ¢ "

H fr

T WA AR & W W AR 1 WRET, 1976
¥ i R dn A g fEw doRr ¥ werts B oo
arafo frAwt & w0 & fwa® wenta ¥ B AT wTw fe
friter o qfrmeaar o fom & avd § oo faear s &0

W . frdw g § 10a0-81 ad # fret av s
s ®Y 1,307.70 M B9d wr wf wfww w@ § wify
oy wfir frawr o afeerar o ¥ @Rl

1.7 9% (iii) ¢ “o”

“gfwrfa’ ¥ W ww edertY Tew dfwn wfafem Y
W 58(2) & ITAT & WOTA TYr ORI ¥ 9@ A wE
Ut ® gew N ey TR & favew safer

aﬁraﬁwrﬁwzrﬁma'rawwuﬁmwﬁumﬁ& wfys
g WH a7 oaga A owedr ko

1.8 9% (jii) a¢ "“w”

wi¥ otk 7 dfer wwEr & v &% AT A
Aamea G 47 fm &1 3 oafer oY w7 owvy ov f-
WEY T AT A7 FATA WY G0 §TE ARG 97 A A9 @ wE
CUICENCIE GIE i i

1.9 g5 (iii) o “®”
H geAidE gga oAt A7 An, wfes spafra} aar
gy o e & Ardoe o wrk wfw € wgdr, gadr daq aqr Fow

YA AT AGAY, IET AIHT AR AIAAT FY AT wA
# WWETT AAr wer wra wie ¥

1.10 g (iv) 4c “a’

W AT efmat w1 oo qdem & ﬁwraaf‘r ™™ W
aqr AWy, 91T oWty & wEy § fog S & fRd gfee fed
mar we g feaeor sy e & ol gfre mf ta‘fﬂatrwrﬁ

wigr fafrg =r wfe &
1.11 9% (vi) ¢ “2”

i &® gAor o oAt AT AT st foeey & fadr &
fiad writg waz &% & wgdet dwr g Wi o wfer
wa ¥ %A wifire &7 & 1-9-1979 ¥ fafw & a«rr mwaww #
TC W 7 WO Y BF FH 3 Fo WA TGT WOTA|] KT AL
AT T FATT A G AT FeA & w0 45 K

gty

1.12 9% (vi) 7t s

ah farmrery (fafieear) foeeft & wmbanfedt o e Rgemd
wifer MR & Orey faedft womem & W79 GOR AT oww @A &
w1 (ii) fafeen fpraw % sty wfrer fiear mm &

0wt wifeen frfy Aoafaettro & ddy ¥ afor o
e & A 1980-81 ag & T dvw wreferr fAfg § owe-
spaeqr ®F TF 3 fEY GO AT ¥ s AT wr freew
faar &

1.13 qes (vi) ue “y”

ug sy WA veg oWy fera wfeen fafg ® osgora
wqT ®1 wifqdr & awfad wavafr aar fafpg s & wafa
A T Aray wiver frfw £ el @ oge ¥

1.14 9% (VI1) ax “g”

freter w7 wavft wfufy & fatw 1-0-74 F favig & wqar
frfamet mar sty HAAE ¥ OWTCw T OTTARR AT 10
sferw vt s weTera g fafEEr gem i st
waA/earh W@ & i & a3 g fewter awfe faf
# war fear wrw & A6 fre s awt § o wf g7 swen
¥ 3,090,058 v £ gies i @A § et et g7 4
TEE

1.15 9% (viii) 7t “or”

ax 17 AT, 1973 % g€ e &7 dvw W fAT @t fndn
& waare wmrg wrdwa g § owwor & ogaw &) fmw A
fauifer frar & 6 = & Wi s @1 20 wfmT wm (o
gita o w708 vl & w9 g ot wepet wfm) s s
fafi & omr Femr owem wiEd
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= p———— ]

W 2

AT g a7 sareutew  faafoat

-

2.1 9% (xi) ov “w

aH AT AwE Wy 7 7 waE F 23,94,10,098 w3
1 ofraeafrar mfm &

2.2 5 (xix) 9T "¢
Ay & mfa ¥
1. g wraddy (s, seer &1 gorfira |
2w fante frari w1 dwfgr
8. YA AEETT & qEw way AT il faawi &0 aw-
fgi
1. A9 & @aw wwEid AeT T FETEEY a6 awfi |
5 arrarfogr, oWt e wfa s dwfwd
G. ®TTAT waret & fAo dwfeat |
7 farw & fawriie #+0= St Jmbirag
f. weoE At A wr Ak weq dwhrad
9 fasty ymfirrt)

2.3 95 (xxi) Tt “w”

Tz 1977-78 X TEA WA WTERTA WD U F gHAT
g @rqr afeiigare & fagio wqay faers & &4 far wo
wit B qAE Y |

2.4 9% (xxi) "¢ "@”

“awy dam” o W WY U AT owIw A OpAT a4t qAg
¥ ey ® ffadt (Fex) % wevw A 0 fAme T T
qedig w2e @ Aur vak Amarn ¥ % oweny ¥ fowe o0
faf/aa agAl wv% vaw fear wmm F 0 STor wiwRty iy
At wafas & war we9a7 1 (WOR AAT) AGT R W AT %
frar w1 (%) ¥ owenfrr fed o &) Serrafs soroAer
Frovgay anfeAdt wr feawtw & wgogfmy % e fafaar Ser
Wo | (WmATAA) W WATV WIH AT WAL FOA wrAEG
%1 4%t wEr ¥ 1 7w wEtag @ gad swivg £ fafi e
¥ ArAfA w9 oA R oAy ATAA w0 CARr soof sy amAr

A

‘g OO WY B WP 23,409,944 T FT ATEAR AW
fram & wa ¥ FIF Stay Tifen & wAmOeE e gaw oy faed
fam &w & 31-3-81 ¥ wme T gEAT AR A B & F000
0w ¥fxT T framar A0 A

2.5 9% (xxi) aT ‘o”

“eren Srrop—fafarn T wer wt owd o & nw wiaieg
WAL E A A Y WA & S T WAt § Y e
™ AT § AW B A aar fran & gy werte s geas
¥ mamifas el atw g Aaaq ffaw fme gr owete
fam oy ¥

= yer Squ-fafrrm Aar W seAia 16,085,779 w0 &
wfor w1 W7 fmw & At §oges wnr Tifemt & awtdom W
gax ¥ fomn fam 1080-81 ® S M e B oqgy gEd
wT wfer (Aagedt wx) Ay fraar ar ot

di 11

2.6 48 (XXXili) 9T “R
a%¥1 % o e vifir § frfafa e ¥ oo

(1) seirn s@fr Har #egr-1 # @9 (M 30 wWar 31
wTH, 1981 &1 F%T g7 it 0d dwg wrogas k)

(2) wamfrw sag W fresft § fafermm B o 2g Y
T WA & e swb/fRemrs (Fafwe)
fameft & Py o2 ¥ A9

(3) wramger orfiat 1 TEn feredl € magfrat s W
foir ey i & dar ger-2 o )

Tt qOwi  FwT-ow

A At viam w®w frm & ad 1980-81 & qdaeff
HatAt W 31 AN, 1981 WF & gAud A7 e wT oY §
o off witfar gaar @7 rrdeeew e w0 fam @ oA dey
ot afte wATIT | Wil & mi TE g S e T
% ufeemes & ywrfoy war ¢ fe 3 T # e /9 gt
wEwEt Wy R fam o el et fomw oY wfpi W
fo w0 geRry & WA 4 Amr W gEe-vd 9egEd w9 ¥ dure
fem m § W famm ¥ wraiwerd wr oo ae 9fes sT oowpe
Lach 4

T

F fresy -

fatw 5-12-1941 fordmas Aaxr oy
FRIT Ty

wdw ¥y vy §ET AR % 1980-81
we % Fu W wifen Gt aerT wfwdee

1. araTe .

1980-81 7§ & BT 7014 FEAAFiqEART ov whdwrdy
ey Wy wfufagm, 1948 % ITaRay w7 Py fear v frent
349 FAT  WHAAME TINAT & RAGA W7 07 | 31 wrd, 19871 #Y
faafw % wmasre wfafrgw & dvda s sraifoaaTt £
T 71614 d7 AR 63,32 At wEAd W wafy (i)
FRRTAT (ii) Pt o Iwd wawfiEt €7 v & aeggen
wd & oqm I Y

1976-80 9T 1980-81 797 & fyaq ¥ wrremy ey
favrge;  Fiw frur m@r & ——

T —

1979-80 1980-81

e e e

(7 T ) (mTer Tyt #)

12 3 4 5 6 7
1. *%- 15961 17,959 1. SI91EY — —

=i e fler

LCl| A9t

IRECIEED] I

L4} qfry

L LIEICH &Y fiomr

e e . —
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3 4 5

15 17 forfireme
faerorrw
1. fafwo
ECEITy
¥ 'g-
TEqT qT
Xy
aH F
fre &
el
wq ¥
U
LEL b
L&D
AT
2. fafemm
3TN
4354 465 T
-ty
Lo ie
wqfA
HIAT 9T
famy
-l
Bl |
w
figm a1
T

W, AR
g i |
woT
T
gfeardy
&1 fAw
gTUr
Bk
=y
far m
T 0
o+ figere
o

2. WHITA-
fra A

3 T
mt
e

4. g
frmfor

5. QT
nrefimr
fafir

6. oy #
qorr ¥
ufirs
wrH

28 30

491 833

4

6,023

6,372

1,138

187

1,598

263

1,080

7

6,799

380

B,063

1,110

232

1,793

16,979 19,322 MY

16,979

19,322

2. Fiftew P
2.1 fafag xar, wadlgs A (37 AT)

31 A%, 1981 oy feafn & wqme, “fafer o, wwtE
W (A FAT) F WA 21,16 F@ w7 R QW
sqAHETr qu ger &) Pl ® 11,26 Amw wed € wfw
1979-80 ®AT 9 90 & T W af 1980-841 7 *wfeer ¥
ww vifir feiferfaer wiet & s 45 few g weeer & avRifre
S A7 e b o——

(i) wr=atEs wra

(ii) st wxmfrat
(iii) wfafver gk we siwr o arfady, o
(iv) frfre s

fm & @ (FaeEr 1es1) fE wenm wfiort S
g7 0fir § waAm W W BE & ww & oAqy afasy ¥ Fwd
¥ aofr maifer w9 A qa e ¥ s fm ST s
ECIUAE U

2.2 FTE &V T qroge Al fafy

w6 WAL & gragTT ¥ arfrw egaar (6. 48 ATA w0),
e w0 & wWhe ge (5,65 T oTR) ¥ waa & ofis
¥l ot Amy dmm qasr foe! # owfas sgaear oF fooefr o
w o 1 wE WA e ¥ 1A w97 afifier qeagre
W epreqT R wWidr <t fv geramy § swAr vife w2
w0 & Aem Hogfx A eara § vay g7 aaby wdf & omaify
Wi wfreareT Aem Ar wifty & fro spwear w1 Ygeagra”
¥ w7 § gafwrw Ry wAT Ifar ey AT

3. iy

3 1 forw & Jal A g wAr ¥ fe oqia w0 enéra, waAt
wifs & faafor % fam 1564, 64 & wIm Y ff qf Jofy
31ard, 1981 % feufy & wqAR ‘W = & frm A1 ook
ot WS & wada whaa waeway & AT aeor 9 Agifr

aittarr fopr & waAe avran Anfoal £ wifor 1566, 88 A
w0 oy fyaw sy @Y far o d —-

w1 A fred Yot w eyt 0 31 A, 1881
o %t feafr &
AT T

wfor

1 2 3
(e w7t )
1. 1970-71 153.04
2. 1971-72 32.88
3. 1972-73 29.94
4. 1973-74 20,35
5. 197475 49. 61
G. 1975376 32,99
7. 1976-77 Ad. 31
8. 1977-78 9. 43
9. 197879 157.99
10. 1979-80 162 81
11 1980-81 751, 48
R 1566.88
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T

rrgay ¥ oo O feorfont A & aar X

(1) 1970-71 ® ww# & warafrar W wifgs &1 & 7§
1,53,04,304 ¥4 ® ¥y vafw § frawy 1vae0-e1 R
gerdr wmafw & wafaw wife faasr sfan gamywa fear smar
¥ uo1970-71 & wpA 1 wwrar vifw ¥ STYY A qirr Y
IO TR EINT ro ¥ eysr g fF 1970-71 & THY %Y
wemfi ®t frozm & wt ¥ fraroft o A owr ovdra

(2) erenfr wlem gmaT & faog @ear sgog 7 @3
wer v (15,67 ¥y W) wig ¥ A & Aafer & w06
forrd qv xw atg o1 w1 IR AEY B fF wT gwrgr AE W
we frzm % fau goen fem wr v K

3.2 31 wrd, 1981 W feafr & wqare frua ® wepArRd
nar Wy ARl 6 qTewd qar vy & faw er weE)
wr d fmbm faeett wY & o wfwii & &

3 8R.63
W o vy 7@ fwad s fror ge d——
wq vo  Amfami 1wl 1080 1980-81 31T, 1981
w7 o wsrastvufe wdtr wy wramier
farzrr o
1 2 3 4 5
(=rm wat )
L 187475 66,53 1.73 84.80
Z. 197576 36. 58 3.17 33,41
3. 1976-77 41.70 7.08 34.62
4. 1977-78 59 79 10.45 48.94
5 1978-79 70.35 28 @6 41,69
6 1979-80 126.20 46.72 79.48
(i) wzrdf——wry
e ey g
o 3 -
firat (——) 1.85 {—=)1.85 -
(1) wef—wmy-
T /e 7
Ta Y FHT-
T (=) 1.9¢ (—)1.94 —
7. 1980-81 111.96 - 111, 96
(1) Tow g
FHEANT  (--) 26 11 -— (=) 26.11
(i) werd-—Hay
AqT WX W2
i ¥y g5
ferar (—) o0.18 -— (=) o0o0.1e
483.05 94.42 388.63

vz § f g el & Jafwr gamdifoer afe & foem
®1 wafr wge o ¢

a3 fAmmowr sngfe A WY 7€ Jamei @ fan foed awl ¥
fafae ofent oy o o€ Awfadi § X 50wk, 1951 feafr

F ogEare 24,13 amw v R wfw  wwwEtan o,
i Ay fro oo o

o ot — —

N WA & 1wdd, 1980 1860-81 31 7TE, 1681
Ho xd wrxerar vifr % Doy ofr wrArdifa
farzm wrfir

(Frar wTEl &)
1. 197475 8.30 3.06 5 24
2. 1975-74 0 59 0.11 0.48
3. 1976-77 0.28 0.04 0.24
4 1977-78 2.05 0.22 1.83
5. 197879 0 84 0.21 0.63
6. 1979-80 (1) .96 (1) 2.90 (i) 6.06
(i) o 78 (i) grr (Qil) 0. 78

( fardpey darfrrat)

7, WiweirE mar

T T ¥ i 0.25 0.25 =
A. 1980-81 (i) 8,28 — (i) 8.28
(ii) 0.59 —-— (1) 0.5

(ferdry Ererfirrt)
30.92 6 79 24.13

24 13 = wya o awmr whn frenfrfas airal & a6g
* oy o7 .

qret wwear wofa
Lo
1. fadme o aremi 5,286,229
2 T AT AT A G qTAAT AT 70,80 1
3 #ag v frato faarg o v = famio

o 64,695

1 A & AAE 997 9E wIAT 7,178 1
5 nrezer foarr, grearfasm, swa card foem

wifa 8,175

6, fafirars 2,44,969

7 fvrdra R 10,192

8. weq 637,787

9 favre Garfrat 1,38,83

Wy 24,12,708

¥or afrar  Awfrat % dag §  fretfafa o fafr oarqw
gt ¥—

(%) fama ¥ eefy wwfae qur [oar wwdew 7,102,920

ag vifw agg-aqy o7 00 Frv1 w37 fAq v wer Foafqdt wr
grgr @t # 71 wvd & & wf awdr  gww 3
w6 a9t & gz At ¥ fam 2 af w7 w5 % peell o
qAAATHT e qEt &

() w7 : 6,37,787 w4

wiray & e oqm ¥ wafur s aur frovw s 9vren
" 3T G F0 o e § ogfar fen (3Ee, 1es1)
fr wifir & fafrx g% & v wifar 3 frar =1z 398 Ty
foeqm AT qEA
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(w) faig Yafrat: 136,830 @
aE i fawdr At & sy W, gmwed, waw owmf ¥
grvo griat ¥ wafga B ogaw sy faeg wwme § -

F Eraciatil
o

1. femt L1117
2 W 7071
3. ST 93 22,431
4. WTEw 5,000
5 9T AW 9,500
6. afrit W T 81,711
Ay 1,36,830

faww  qwfwdt & wiA @ETAar i AT AdATT STRT Sqersg
T 4T AMT 1060-81 & YA qfewdt gy g & dew A
#1000 T FT fAqert fear gar aqny @wom vrfn & frooe
# wradr W owwrRry an & famrafy ol & owred b
4. ufrewafedi wat domesf wr qeater W oweAn

Ty e A wiufaam, 1948 K oW 37 & wAEE
frm #0 modr  ofemfuay ar R s g T
FETT & waAtaw & fager geeteT awr 5 oadl & st
07 FAT WifEn gWifE TA 9ge &1 gerw frws @ € A
oAy g ¥ fear wmn oar | feT oft 31 T, 1979 Y
feafr & waar aferefagt v RgAet w1 @i gwarfos
qFOTT WY TR, 1979 ¥ aeew fewr aamowr, st aw
(e, 1981) 97 W@ far mam o femw & wAmar fR
fyda®, WA oTRT § gEART R wreew %7 faor § ot
w10 Afwr =gy owafr ard
5. wmta} & e

31 7, 1981 ®t feafd FoqArT 20,6 36 WTATA FATTATHY
¥ oo fwaarfeal & woaal & awmr S 30 W, 1981
® 28,10 ®OT FIT ¥, 30 ATEL, (980 A% ¥ wafw §
AIFY 41 24 FOOL WU AT | WAETN ¥ A ¥ AdEry
wite e & 9w ITHEy AAY @ #ife gwoAag § ogo aal @
AT ATA gl 4T

fo gdF wmrEEI/ATATE €7 Fewr afw aga wfus §
e Ay fao oo § o

o Ho FITRTAT/TATTAT & fur

(A =gy )

I 2 T S

1. ot Rt (A, wgaaTs G 836 97

2. ﬁofnﬂ:ﬂ‘ag‘o fresty 149 15

3. #ad v By wAfEwre gav A H8.68

1. Fe wred fige fafudy Les L 77. 99

5, AW B 3FAATEA (Ao TAIT  wemw WRW 51.19

6. dawr drarra fAfady L4 41.91

7. @9d wrAar qAnEY faem mew sAw 41 64
T

8 AR FAEw gTEq fae, IAT AW 25.78
FLY

g, A HTodtaMHoHe T fagTe 25,33
e

10. A ngreg drz nvg T, IV FEW 23 387
FATT

11, & TR deIEA JEHT 21,42

Praq, T

1 2 3 4

12. #7e firfiey g ffigs amd 17.16

13. #7H Motiyo avz apop, R WL 2T 16 57

14. #79 or+e Arifafes €181, weer wam 9,97
AATATIAL

15 #AF qAIr EFqaThe HTe 7.71
Tqa T, (MedE) , fafaie,
e

pretfe frrm & @emar (I e, 1us1) fF o410 21w
0T &0 @Y awE Tifr ®oa e & far ownadr wrend amr
g & ar qw ¥, frare ® dwd 7oAt e fe agAr & fan
AT At v amar vifwat & dww e am ¥ Hyw ¥ @
M owE K AT wEvar afwat & dw o #r agAr & fam
FAAT wriard walfwr A watadi grer wreew Tgr v Tk
LG
6. wWoat w v & woad ¥ fag wforw gwid =

FHoTodo (Ararvw) fafyam, 1050 & fafyaw 31%
a3 afs wrE fadtwe & g fefror 26 & fraifer aou &
T XAt AT AR A TE wvAT ¥ A g5 wear A 6 o3ay
T ) wqaT qEy 9 Agr % 3 TovoHo wlufyga,
L94R ¥ 9177 R5@(1) gTar fraw sy Eatd ot woarAl #r wag
97 WA T OF AEy i fravewi & awmay wfa oww e
A ¥ oAAT FET AT 85(®) (2) F WAATT § gAA T
FAEET KT AT AgT PRTwraer F 31 Wik, ro91 %y fealn
¥ WA AN T mar agq  fRT w0 gATR weT ARy
awrar  rfwat & feqfa faer wwre dr -

FTAAAEY o awgAtat  owga fer o gEra gt
Aem fwAd Fraadreefw gwbaowr ol = T
1T FATHT

Mifza Ay foe

T

24,754 607, 18,976

26,7 4,906 5,80,74,070

ATy AT WA & aqaT st fyqq geor grvsw Ay
s oo frog 7 qfaa ferr fr (Areae, 1981) # aserr
el & wedr vifir & aqdr faeafalfay woqt & T4 ofr w@r
K

(1) =amaready & admar 9¥ AwIAE, A4r

(i) =7 = fadraer &7 fadfor  wfzaedt g awm o4
wrf  aferefern wfr gefr faed warr & wifewr g8 wv
qE |
(7) “mage fasy i

a1, e, 1981 % feafr ¥ waam faowet & farg w6
umar & waq ® 326,476 w fEbw A ageft A w0
af fad sy Ay faom o § o~

FH Ao v Trfir
Lo 1905 # gk wafrd 23,9553 1
197576 7%

2. 1976-77 4,634,560

3 1977-78 1,534,936

4. 197879 63,892

5. 1979-80 1,26,049

6. 1980-81 32,508
Eikd 32,206,476
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31 WA, 1981 #1 feafr & w7 R Av w0 ¥ owiwe
® feAy #r vifw & vrvawe wwd faefafam §——

TR Ho T[IY wrfar

I e saw 8,69,529
2. IHV 9EM 5,653,258
3. IINENT 3,23,648
4wt 2,80,350
5. AfHAATY 2,65,744
6 qfraw qare 2,352,213
7 TXm 2,50,484
8 T=Rid 1,21,459

fam T Famr (7797 1981)  fE fAaw fromeR mmmag
¥ wobaram W OpTAT AEr s Amar o P % fromrem & A
wATAr w AT wedAr ¥ fum ¥ owd ®Anc feoww ol
¥ A Hafww  gefm frame fefdi w0 agifie  facene
w3 & fA7 Aot 7 fAmerdt wet o vw oo
8. 3o weqfwr (Wiw Aqy T ) ® vfwzay

31 99, 1981 %t feafr & wame gamea ¥ faw o6 A
67,11,51,680 %97 % ofFwofagt fagrd oF § faas =0y
% fomosr Boo—
frorw & oo w=rfae W qfe aT v
frerer Ay T HIHTY & qgww Pt i R

66,99,66,604

LG 11,685,085

HE ©7,11,51,689

gt fm G qfe o v & v fave v e w fan
qt a7 A7 A fRT am G et w7 et §  afrmet o
A Wy T fmr omgroar o pAAd ® o osag # P
T 67,11,51,649 & TIfr ®T oty AT &7 o7 wEHAT Ay o
i wAmr oW & et Aar wemre ww wYares
# fam ufmefam samar forex & waAee faow & Qb
wifer § gt qeT w3 T & SR OB 66,96,70,694 0
ar vt fom WT Tiew ARE & owger wrfoed § wfR A
wadl & #e ¥ L1,65,085 T o wafe gqAw-aw 4
FET EAW 66,99,66,604 FE TAT 11,85,085 T S
m o) v AT miEE ¥ o2,95910 590 &7 nanfy off Pwar
AU FIA[ WEAEE &
W TfATEE & @ A AT A7 66,96,70,694 w4 &
wrd @ qfe war WA & i F g oA fen wm § e
I oy of wfafeedt ¥ ow 9@ A
9, LA [dEqraArt wr weear Frcvnon/ad o
"granat & frde & waRem & gfemer” ¥ fawan mpEw
& wae fafeaw =1 7 drer & wwa wlr wremEl woad
¥ g are fadftaor fear ster A9y ST # Waa T A wrry
gy qqEre &t aut § ve q qqew fear e wraves ¥ oanfy
¥ ¥Ar mar v —
(i) 21 ferme 1980 A% 7 wxfg & 7= fAfiwm fea
WA A 65964 FEET F T 31 wA, 1981 A
frafr & wTA 7,351 FwE &1 FTaw S
qr W ME WA A owd 9y & @vm frdme
fEd A AT 16,820 WFF REIAT W A 5,594
TEEAT FT WA A wFT 1981 e fe
WET 91 |

(i) fafreon & wrwat oy ave wdqM WY g wmar A
4 31 nwmr, 1981 ¥ feafy & waEe T awmr
agn H ¥ 3,590 31 fRwemT 1es0 7% A waly

oAl 956 AT A O 1981 A% %r wafy ww
wY HErfge o

(i) P #eaEl & azg 7 odrgar F oswftg ® owfaw
i fAfean w0 o wf 3, 31 wWF, 1981 F feafh
¥ WIAT IAE AN A @ =t AF faw am

3

MEILE S aer  fRder
T wEyT

1. afvwm fma 2,181
2. 9T 1,584
4 fa=ly 1,107
4 TR 845
5. FEHT THW 556
b FIEE 434
7. afgeary 414
8. TTHEqET 156
9. famrv 305
10 7T RN, 260
11. |I7E 3 100
12. AT 04
13 wHT 69
14, #® kY]
Iy 8,683

(4) & rom faa fafem/xdem & oxg § 5o wfrer &
W oww wT a1 A w44 WfAE), Wy AW (25 sfTe),
Femw (24 whma), fesdt (18 wfrem), sfaEc (16 wfma),
faxre (129frwm) i afvew wmw (5 wfAmw) &

fams 3 (;mmr, 1981) §awmr {6 sromAifFragATRT 6
sfer sarfr Aar (hfew/adem 5 &7 & A &1 fadg w7
T K oww e wmm d e

) frdrmmr grer wRE A fien o frerd

) TG A= ¥ aar fREEET wr WAT-TAT WA AT Ar
) wfafrem & 9@t & @z & fA0 wrow arfada

) e # sarfer w1 (4w T A fem

10. 100 faengwon wdwrdi vod W weErn weane,  IaigT
(P werrer) wr fetor |

A I Amr owerdE, g & fawtw & fiam g0
URE YT 4,54,500 TE AT gy ATOT 9T AT ¥ St sy,
1966 ¥ 90 HTFTL ¥ 9T Afw &) smmar #r a oo

gRgARg 07 FE AEA 77 f4Ar £T & oA wwpw,

1978 & frafm & wdww €1 sfw w7 o w1978 F

TAATES ST ¥ WA 1066 § wiwm Y wf 30 vwy gqfi

¥ W 10.5 TwY  qft wEwEAr ¥ wAg @ qqr e

avEr ¥ oo gin @fer A & famowrc war ar w@ wefees

# area mEws it g fator 7 %9y & svw 15 A F

wfies  (rfagt &1 Jwdsr A fear w1 ") wwE "emAr o5 Aad

gy Wt wemrrer vaew &7 fmir 9 owTE & Frw e A
¥

go/__

e Arem-ader

TR Ve

[#o H-20017/3/81 (mFomTEe ) ]

Aeofe ATH, A7, A=
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N-w  Delhi, the 7ih
36 of the Employeces’

January, 1982

section Statc Insurance Act,

are hethy publishad for generzl information.

EXPENDITURE

Previ;us Year B
1979-80

Rs.

51,23,42,106

3,33,85,407

63 59,27, 513

42,96,75,462
3,25,97.884
6,51,570
1,94,90,537

6.93,67,776
6,57,83,000

1,76,48 000
10,08,398

—— e —— e —

63,55,22,627

7,523
4,48,754

1,57,660

9,18,182

17,32,119

1,27,31.82,259

69,013
1,98,232
61,73,200
3,36,26,149
54,26,092
1,21,06,975

5,75.99,661

19,00,798
3,33,56,05%
50,71,313
39,49,877

————— e ——

4,42,78,046

1,37.50,59,966

1948 §34  of

1948), they

EMPLOYEES' STATE
INCOME AND EXPENDITURE ACCOUNT

Heed of Account Amount

1. Binefits to Tsured Person, & th=ir familic..
A Medical Benetite,
() Payments to State Govts. as Corpmation’s Share of
tha expenes or providing muedical treatment and ma-
ternity facilitics ete. .
(i) Medical care & materTity f.lt,llllll.S (cxpcmos incur-

red dicect by th: Cocpnl) 3,80,04,3'1

Total A—Medical Benefit

B, (ash Benelits.
(1) Sicknzss Benefits

Total

“Rs.

67,98,46,7539(A)

71.78,51,070

49,22,14,448(B)

2) Extended Sickness Benefit . . 3,81,03,310
(3) Enhansed Sicknss Benefit for Family Plun'ung \ 8,60,370
(4) Maternity Bonefit 2,11,06,412
(5) Disablement Benefit
(a) Temporary 8,66,57,170
(b) Permanent (Capitalised Valug) 11,70,86,560
(6) Dapenc ants' Benefit (Capltallbed Valuc) 4,70 94,440 ©
(7) Funera! Benefit . 10,22,266
Total B~ Cash Benefits 80.41,44,976
C. Oth=r B.nefits.
(a) Exponditure o1 th: Rehabilitation of Disabled Insured
Pepson, . , . R . 11,223
(b) M:dical Brards & Appcdl Tx lbundl‘i 4,87,%564
(c) Payments to Insurcd Persons .
() Conveyanée charges and/or loss of wageq 4,53,136
(i) Incidental charges under Family Planning ..
(d) Miscellaneous 12,16,483()
Totul C— Other Benefits 21.68,406 21,68,406
Total Ben s to 1nsured Parsos & their families 1,52,41,64,452
2. Administration Expenses.
A. Superintendence.
1. Corporation, Standing Commlttcc. chlonal Boards
Ftc. . , . . 99,181
2. Principal Oﬂiucrs 3,03,153
3. Other Officers 75,19,346
4, Ministerial F‘Stdbllbhmcﬂt 4,20,53,648
5. Group D Staff 65,58,594
6.  Contingencies 1,58,93,144
Total A~Superintendence 7,24,27,066
B. Field Work
1. Officers 23,76,276
2. Ministerial Establlshment 4,03,31,353
3, Group D5tafl 61,62,100
4. Contingencics 48.00,078

Total B—Field Work
Total Carried Over

5,36,69,809

_

1,65,02,61,327

(A) %e pmagraph 1.1 of explanatoty notes in Anncxure 1.
(B) See paragraph 1.2 of explanatory notes in Annexure I.
(€ Seo paragraph 1.3 ol explanatory notes in Aangxure L
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audited accounts of the Employces’ State Insurance Corroiation, together with audit rerort thejeon, for the yeor 1980-81,
INSURANCE CORPORATION
FOR THE YEAR ENDED 315t MARCH, 1981
INCOME
P.evious Yoar II¢cads of Account Amount Total
1979-80
Rs. ) Rs. Rs.

1,53,63,2R,298

{. Coiibutions.

Employers* and Employees’ Shares 1,78,79,01,620(D)

21,78,710(E)

15,72,055 Embloyers” Sharg only.
77,456,520 Employe:s’ Sharg valy 58,41,539(F)
14,57,288 Interost ot Contributions 17,34,671
1,59,76,04,161 Total Contributions 1,79,76,56,540
State Governmznt/Unioa Territories share towards medical bene-
28,21,875 fits initially inzurred by thy Coiporation 29.53,125 29,53,125
Oih:r Hzads of Ravenue
4,83,70,143 Interest & Dividends 4,62.,47,832(T)
49,42,59) Compansation, 2,97,67.004(G)
Rents, Rates & Taxes.
7,92,757 (i) Offices of thy Corparation (Including Staff Quarters) 8,30,839
3,85,18,880 (i) Hyspitals, Dispensaries & Stalf Quarters 4,77,84,380
32,52,930 Feas, Finze & Forfeitures . 45,01,668(H)
17,00,879 Miscellanzous 24,11,553(1)
9,74,78,229 Total of othar Heads of Rovenue . . . 13,15,43,276

Total Carried Over . . . . . .

1,69,73,04,265 1,93,21,52,941

{D) Sca patagraph 1.4 of explanatory notes in Anexure I.
(E) Soo paragraph 1.5 of explanatory notes in Ann=xure 1.
(F) See paragraph 1.6  of explanatory notes in A msxuce I.
(G) S23picazraph 1.7 of explanatory oty i1 Ansxure L.
(H) S:yprapadi 1.8 of sxdlanato -y notas i1 Awmyxure L
(1) See paragraph 1.9 of ¢xplanatory notss in Annexure T.
() Sre paragraph 1.10 of ¢xplanitory notes in Annexure I.
824 GI/82—12



2,65,03,682

18,62,64,098

1,59,18,79,538
10,60,24,727

1,69,79,04,265

2. Emergency Reserve Fund
Total H3ad 4-Capital Construction/Emergency Reserve Fund
Total Expenditure on Revenue Account .

To excess of Income over Expenditure carried over to Be lancc,
Sh=st

GRAND TOTAL .

1,28,91,140(0)
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Previous Year Heads of Account Amount Total
1979-80
Rs. Rs. Rs.
1,37,50,59,966  Total Brought Forward 1,65,02,61,327
C. Othsr Chargss
4,85.068 1. Legal Charges 4,75,220
53,445 2. Insurance Courts 77,728
1,37,783 3. Publicity and Ad.vcrtlscmcnt Chargcs 1,19,514
99,226 4. Clarges for maintaining Banking Accounts 32,212(K)
2,16,298 5. Audit Fees . 2,42,0C0
1,07,964 6. Leave Salary & Pcn,ion Contnbutlon 74,064
3,70,872 7. Depreclation of Office Building/Staff Cars 4,07,942
9,93,727 R.  Repairs and Maintenance of Offlce Buildings 16,31,768
9. Retirement Benefits
53,42,509 (a) Pension Reserve Fund for the employces of the Cor-
poraticn . . . . . . . 66,58,690(L)
39,401 (b) Corporation's Contribution towards Employees’
Corparation Provident Fund . 34,460
37,01,309 (¢) Interest paid to ESIC Provident Fund 46,11,760
1,57,579 (d) Incentive Bonus . . 1,97,993
35,000 10. Compassionate Reserve Fund 35,000
90,000 11, Provident Fund Deposit-Linked Insurance Fund 90,000
9,000 12, Losses . . . . 1,000
39,532 13. Miscellaneous 10,539(M)
— 14, Ex-Gratia 2,45,448
1,18,78,713 Total C—Other Charges . 1,49,45,338
11,37,56,420 Total Head 2—Administration Expenses 14,10,42,213
3. Hospitals and Dispensaries
47,88,913 1. Provision for depreciation of Hospital Buildings transferred
to fund . . . 46,41,490
1,38,87,848 2. Provision for Repair & Maintenancc of HOSpltals/anen-
saries transferred to fund . . . . . 1,85,65,960
1,86,76,761 Total Head 3-Hospitals And Dispensaries 2,32,07,450
4, Capital Construction/Emergency Reserve Fund
15,97,60,416 1. Capital Construction | . . . 17,92,83,120(N)

19,21,74,269

1,88,05,88,384

5,15,64,557

1,93,21,52,941

(K) Sec paragraph 1.11 of explanatory notes in Annexure 1.
(L) Sec paragraph 1.12 of explanatory notes in Annexure I

(M) See paragraph 1.13 of explanatory notes in Annexure I,
(N) See paragraph 1.14 of gxplanatory notes in Annexure I.
(0) See paragraph 1.15 of explanatory notes in Annexure I,

New Delhi,

Dated 30th M1y 1981,
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Previous year Heads of Account Amount Total
1979-80
- Rs. Rs. Rs.
1,69,97,04,265 Total Brought Forward . . , . . . . . 1,93,21,52,941
1,69,79,04,265 GRAND TOTAL . . . . . . . . . 1,93,21,52,941
L. C. SARIN,

Financial Advisor & Chief Accounts Offlicer
Employees’ State Insurance Corporation
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EMPLOYEES' STATE

Balance Shoct as at

Previous year Liabilities Amount Total
1979-80
Rs. T 77 Rs. Rs.

1,56,96,49,187
10,60,24,727
1,67,56,73,914

74,89,66,131
15,97,60,416

1,38,19,243
92,15,45,790

18,62,85,906
6,50,83,000
70,665,776
(—)3,73,7),146

20,05,65,536

10,51,06,740
1,76.,48,000
39,87,292
(—)1,18,59,142
11,48,82,890

4,88,54,926

1,38,09,901
39,401

37,01,30%
1,57,579

6,65,63,116

2,91,36,68,130

Balance of excess of Incomes over Expenditure
As per last Balunce Sheet
Addition During the year

RESERVE FUNDS
1. Capital Constructlon Reserve Fund
As per last Balance Sheet .
ADD provision made during the year .
Interest received from Investments

2. Permnnent (Partial & Total) Disablement Benefit Reserve Fund
As per last Balance Sheet
Provision made during the year

Interest roceived from Investments
L3ss prym:nts mide during the year .

3. Decpendants® B:onclit Reserve Fund.
As ner last Balance Sheet
Provision made during the year .
Interest received from [ovestments
LESS payments made during the year

4. Employees’ State Insurance Corporation (BB) Provident Fund.
As per last Balance Shect .
Add amount credited during the year
(i) Employees’ Subscription
(ii) Corporation's Contribution . . .
(i) Intercst on Employces’ & Corporation’s Shares
(iv) Incentive Bonus .
(v) D.A. Deposit
Total carricd over of this Head

Total Carried Over

1,67,56,73,914
5,15,64,557

92,25,45,790
17,92,83,129
1,21,93,541

20,05,65,536
11,70,86,560

51,74,501
(—) 7,28,95,970

11,48,82,890
4,70,94,440
29,63,944
(—)1,40,82,431

5,21,25,056

1,74,19,041
(—)1,40,837
46,11,760
1,97,993
42,688
7,42,47,611

1,72,72,38,471

1,11,40,22,460(A)

24,99,30,627

15,08,58,843

3,24,20,50,401

(A) See Receipt and Payment Account in Statement ‘A’
(BB) Sce Statement E.
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INSURANCE CORPORATION
31st Mrch, 1981.

Previous year Asscts

1979-80

Rs.

3,09,74,171
64,89,351
3,74,60,522

43,05,68.012
7,98,66,232
51,04,34,244
54,73,94,766

9,26,807
2,58,278
11,85,085

4,03,95,046
(—)41,51,368
©3,62,43,678

15,87,69,716
6,63,80,460

( —)8,37,13,516
14,14,36,660
17,76,80,338

5,65,196

72,73,25,385

Lindsand B uldings (Wholly owned by the Corperation).
(2) Buildings for Offices of the Corpoiation.
As per last Balance Sheet
Additions during the year
Total (a) . R
(by Hoapitals & Dispensariss.
As per last Balance $heet
Additions during the year
Total (b)

Lands and Buildings (Jeintly owned by the Corporaticn and Siate
Governments) Corporation  Shate.
Hyspitals and Dispensaries,
As per last Bilance Sheet
Additions during the year,

Amount advanced for Capital expenditure.

(a) Amount advanced from General Cash Balance.
As per last Balance Sheel .
ADD payments made during the year ,
LESS adjusiments and recoveries.
Total (a) . . . . . R . . . .
Amount advanced from Capital Construction Reserve Fund.
As per last Balance Sheet .

ADD payments madc during the year .

LESS adjustments and recoveries.

Total (b) .

.

(b

Staff Cars.
As per last Balance Shect
Additions during the year .

Total Carricd over

WA 7 79T 3R 23, 1e82[ilnE 1, 1964 3849
S ~ Amount Total
Rs. Rs.
3,74,60,522
58,00,343
4,32,60,865

51,04,34,244
11,62,71,495
62,67,05,739
66,99,66,604(B)

11,85,085

11,85,085

3,62,43,678
(-—)1,72,85,841
1.89,57,837

14,14,36,660

10,40,62,365

(—10,79,93,086

13,75.05,939
15,64,63,776

5,65,196

5,65,196

82,81,80,661

(B) Sec paragraph 2,1 of explanatory notes in Anncxure II.
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Previous year Liabilities, Amount Total
1979-80
Rs. Rs, Ras.
2,91,36,68,130  Total Brought Forward . 3,24,20,50,401
6,65,63,116 Total Brought Forward of the Sub Hcad 7,42,47,611

(—)1,06,61,268

()—37,41,674
(—)35,108
5,21,25,066

1,08,482
90,000
4,055
(—)36,614
1,65,923

75,880
4,93,928
2,857
65,000
(—)1,88,858
(=)10,000
(=120
4,38,687

35,64,911
3,42,670
1,35,309

40,42,890

3,98,78,158
47,88,913
15,12,736
4,61,79,807

6,12,202
28,202
23,136

(~)41,826

6,21,714

3,01,72,42,217

LESS payments made during the year
LESS amount transferred to :
(i) Pension Reserve Fund
(i) Unclaimed Deposit

5. Provident Fund Deposit—Linked Insurance Fund
As per last Balance Shect
Provision made during the year .
Interest and Gain received from lnvuqtmcnts
LESS payments made during the year .

6. Employ:es State [nsuranc: Corporation-Group Insurance Fund.

As per last Balance Sheet . . . . . .
Contribution received during the year | . . . .

Interest and Gain recoived from [nvestments.
Amount received from Life Insurance Corpn.

LESS Premium paid to Life Insurance Corpn. . . .
Assured sums paid to beneficiaries
Endowment benefit paid to Retirement

7. Depreciation Reserve Fund of buildings for the Offices of the
Corporation (Including Staff Quarters).

As per last Balance Sheet . . . . . . .
Provision made during the year . . . .
Interest and Gain received from Invcstments . . . .

8. Depreciation Reserve Fund of Hospital Buildings.

As per last Balance Sheet . . . . . . .
Provision made during the year . . . . . .
Intercst received from Investments . . . . . .

9. Depreciation Reserve Fund of Staff Cars,

As per last Balance Sheet . . . . . .
Provision made during the year . . . . . .
Interest received from Investments . . . . .

LESS payments made during the year . .

Total Carried Over

(—1,21,46,947

(—)1,47,471
(—)33,762

1,65,923
90,000
4,270

(—)66,716

4,38,687
5,65,902
11,329
65,000
(—)1,47,356
(—=)1,64.614
(—)2,556

40,42,890
4,07,942
1,04,332

4,61,79,807
46,41,490
11,91,428

6,21,714

16,013

6,18,92,431

1,93,477

7,66,392

45,55,164

5,20,12,725

6,37,727

3,36,21,08,317
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Previous year Aasgets Amount Total
1979-80
‘Rs, Rs. Rs.
72,73,25,385 Total Brought Forward . 82,81,80,661
Permanent Advarnce to the Heads of Oﬂiccs of thc Corporaﬁon
86,911 As per last Balance Sheet . , . . . . . 91,031
5,120 ADD payments made during the year . . . . , 10,305
(—)1,000 Less recoveries made during the year . . . . . (—)2
19,031 1,01,334
Advance of pay on transfer to the Employees of the Corporation
28,547 As per last Balance Sheet . . . . . . . 74,013
1,51,396 ADD payments made during the ycar 1,31,250
(—)1,05,930 LESS recoveries made during the year (—)1,44,440
74,013 60,823
Advance of T.A. on transfer to the Employees of the Corporation.
95,064 As per last Balance Sheet, 1,11,854
1,54,562 ADD payments made during the year 1,82,556
(—)1,37,772 LESS recoveries made during the year (—)1,64,788
1,11,854 1,29,622
Advance for the purchase of Conveyance to the Employees of the
Corporation.
13,54,727  As per last Balance Sheet 15,66,591
9,78,021 ADD payments made during the year 11,00,981
(—)7.66,157 LESS recoveries made during the year (—)8,54,256
13,66,591 18,13,316
Miscellaneous Advances to the Employees of the Corporation
(Festival Advance/And Fan Advance/Flood Advances)
28,98,872  As per last Balance Sheet . . . . . 21,98,872
18,731,966 ADD paymant; made during the year. 19,46,619
(—)25,73,823  LESS recoveries made during the year (—)23,62,668 17,82,823
21,98,872
House Building Advance
91,57,060 As per last Balance Sheet . 1,09,50,908
26,39,100 ADD payment made during the year 33,41,634
(—)16,45,252 LESS recoveries made during the year (—)16,26,460
1,09,50,908 1,26,66,082
Advance payments on behalf of State Governments.
1,327 As per last Balance Sheet . . . . . . . 2,239
1,860 ADD payments made during the year . , . . . 1,457
(—)948 LESS recoveries made during the year (—)1,833
2,239 1,863

74,23,20,893

Total Carried Over '

84,47,36,524
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Previous year Liabilities Amount Total
]979 80
Rs. Ras. Rs.
3,01,72,42,217  Total Brought Forward . . . . . . . . 1,36,21,08,317

10. Rcpairs and Maintenance Reserve Fund of Buildings for the
Offices of the Corporation (including Staff Quatiers)

56,12,696 As per last Balance Sheet . . . . . . \ 59,79,681
9,903,727 Provision made during the ycar . . . . . . 16,31,768
1,06,735 Interest received from Investmrents . . 67,183
LESS amount adjusted on receipt of certified statemcnts of‘ expcn-
(—)7,33,477 diture . . . . , . . . . . (—)10,97,198
59,79,681 65,81,434(C)
11. Repairs and Maintenance Reserve Fund of Hospital Buildings.
8,19,81,321 As per last Balance Sheet . . . . . . . 9.18,63,917
1,38,87,848 Provision made during the year . . . . . . 1,85,65,960
20,47,060 Interest received from Investments . 14,52,615
LESS amount adjusted on receipt of certified ﬁtatemcnts of expen-
(—)60,52,312 dityre . . . . . . . . (—)1,05,24,590
9,18,63,917 10,13,57,90¢(D)

12, Pension Reserve Fund for the Employees of the Corporation.

8,29,87,739 As per last Balance Sheet. . . . . . . 9,39,19,784
60,22,295 Provision made during the year. . . . . 79,65,223
31,48,153 Interest received from Investments. . . . . 24,23,136
(~—)19,80,077 LESS payments made during the year . . (—)32,96,010
37,41,674 ADD amount transferred from E.S.1.C. Prowdent Fund —
9,39,19,784 10,10,12,133
13. Emergency Reserve Fund.
34,94,27,240 Ag per last Balance Sheet . . . . . . 38,91,86,254
2,65,03,682 Provision made during the ycar . . . . . 1,28,91,140
1,32,55,332 Intcrest realised on Investments. . . . ..
.. GAIN in realisation of . . . . \ . . (—)7,480
38,91,86,254 40,20,69,914
3,59,81,91,853 Total Carried Over . . . . . . . . 3,97,31,29,700

(C) See Receipt and Payment Account in Statement ‘B'.
D) -do- ‘c




Previous year Assets Amount Total
1979-80
Rs. Rs. Rs.
74,23,20,893  Total Brought Forward . 84,47,36,524
Amount advanced to State Govt. /State P.W.D, etc towards Rc-
pairs and Maintenance of Hospitals/Dispensaries/Office of the
Corporation and Staff Quarters.
(a) Offices of the Corporation.
28,00,546 As per last Balance Sheet . . . 33,76,345
11,17,049 ADD payments made during the year 10,53,797
(~—)5,41,250 LESS cash refunds . . (—)13,49,467
33,76,345 30,80,67%
(b) Hospltals/Dispensaries/ Annexes.
2,80,17,996 As per Jast Balance Sheet 3,55,60,187
1,11,27,409 ADD payments made during the ycar 83,79,234
(—)35,85,218 LESS cash refunds . . (—)81,57,585
3,55,60,187 3,57,81,836
Miscellaneous Advances, (B)
15,49,008  As per last Balance Sheet . . . . . . 22,05,390
30,431,537 ADD payments made dming the year . . . . . 33,89,984
(—)23,87,155 LESY receipts during the year . . (--)31,82,720
22,05,390 24,12,654
Loans to State Governments. (F)
2,48,05,967 As per last Balance Sheet 2,22,88,834
— ADD Payments made during the year —
(—)25,17,133 LESS amount refunded by State Governments (—)28,22,167
2,22,88,834 1,94,66,667
Remittances. (G)
Cash Remittances,
(—)22,45,890  As per last Balance Sheet (--)5,08,87,464
3,40,35,52,264  ADD deblts during the year 3,88,72,99,847
(—)3,45,21,93,838 LESS credits during the year (~-3,83,87,62,327
(—)5,08,87,464 (—)23,49,944
Other Remittances. Exchange Account. (H)
(—)60,401 As per last Balance Sheet . . . . 1,22,18,655
14,96,99,900 ADD debits during the year . . . . 10,25,24,460
(—13,74,20,844 LESS credits during the year . . . . (—11,31,37,336
1,22,18,655 16,057,
— i —— e —— —u-—--h-—--th
76,70,82,840  Total Carried Over . . . . . . . 90,47,34,19¢

(E) See paragraph 2.2 of explanatory notes in Annexure II,

824 GI/82—13

(F) See paragraph 2.3 of explanatory notes in Annexure II.
(G) See paragraph 2.4 of explanatory notes in Annexure I1.
(EH) See paragraph 2 5 of explanatory notes in Annexure II,
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Previous year Liabilities Amount Total
1979-80
Rs. ’ Rs. Rs,
3,59,81,91,853 Total Brought Forward . . 3,97,31,29,300
4

14. Compassionate Reserve Fund for the Employoos of the Cor-

poration.
27,768 As per last Balance Sheet . . . . . 26,302
35,000 Provision made during the year . . . . 35,000
1,013 Interest received from Investments . . . . 640
(—)37,419 LESS payments made during the year . (—)36,969
26,302 24,973
Deposits.
Deposit of Securltles.
594,014 As per last Balance Sheet . . . ] 8,97,797
6,90,720 ADD deposits during the year . . 6,47,581
(—)3,86,937 LESS deposits repaid during the year . . . . (—)5,82,019
8,97,797 9,63,359
Deduction from bills payable to other parties.
57,378 As per last Balance Sheet . . . . 80,774
15,98,313 ADD amount credited during the ear R . 14,27,950
15,74,917 LESS payments made during the year . . . (—)14,52,766
80,774 55,958
Unclaimed Deposits in the ESIC Provident Fund
25,253 As per last Balance Sheet . . . . 51,115
35,108 ADD amount credited during the year . . 33,762
(—)9,246 LESS payments made duripg the year . . . (—)10,279
51,115 74,598
As per last Balance Sheet, . . .
(—»4,25,000 ADD deposits during the year, —
LESS payments to the Family Planning Pro_wct ngcellancous —
(—)4,25,000 Deposits.
5,85,608 As per last Balance Sheet, . . . . . . 17,97,342
30,92,265 ADD deposits received during the ycar . . . . 21,79,184
(—)18,80,531 L.ESS deposits repald/Adjusted dunng the year . . (—)18,59,759
17,97,342 21,16,767

3,60,10,45,183 Total Carried Over. . . . . . . . 3,97,63,65,355
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Previous year Assuts Amount Total
1979-80

Rs. Rs, Rs.

76,70,82,840 Total Brought Forward. 90,47,34,191
INVESTMENTS AT COST.
. Capital Construction Reserve Fund.
36,42,88,655 As per last Balance sheet, 47,26,24,460 —
10,83,35,805 ADD Investments made during the year, 9,15,54,808

— Deduct—realisation on maturity or sale of Invostrnents —_

47,26,24,460 56,41,79,268
. Permanent (Partial and Total) Disablement Reserve Fund,
18,62,85,906 As per last Balance Sheet, 20,05,65,536 —_
1,42,79,630 ADD Investments made during the year 4,93,65,091 .

—— LESS realisation on maturity or sale of Investmcnts —_ —
20,05,65,536 . Dependant’s Benefit Rescrve Fund. 24,99,30,627
10,51,06,740 As per last Balance Sheet, 11,48,82,890

97,176,150 ADD Investments made during the ycar . 3,59,75.953 —

e LESS realisation on maturity or sale of Investments . . —_
11,48,82,890 —_ —_

. Bmsloynes State Insurance Corporation. Provident Fund 15,08,58,843
4,88,54,926 As per last Balance Sheet. . 5,21,25,066
32,70,140 ADD Investments made during the year. . 97,67,365

— LESS realisation on maturity or sale of mvestmcnh . . —

5,21,25,066 . Provident Fund Deposit-Linked Insurance Reserve Fund. 6,18,92,431
1,08,482 As per last Balance Sheet. . . 1,65,923
57.44) ADD investments made during the year 27,554
— Deduct realistion on maturity or sale of mve:tments —
1,65,923 1,93,477
. Group Insurance Fund.
75,880 As per last Balance Sheet, 4,338,687
3,62,807 ADD investments made during the year . . 3,27,708
— LESS realistion on maturity or sale of investments . . —
4,318,687 7,66,392
. Depreciation Resarve Fund of buildings for the officers of the
Corporation (including Staff Quarters).
35,64,911 As per last Balance Sheet. . . . . . . . 40,42,890
4,717,979 ADD investments made during the year. . 512,274
— 1.ESS realisation on maturity or sale of mvcstmonts . . —-
40,42,890 45,5516
. Depreciation Reserve Fund of Hospital Building:.
3,98,78,158 As per last Balance Sheet. . . . ' 4,61,79,807
63,01,649 ADD Investinents made during the year. . . 58,32,918
_— LESS realisation on maturity or sale of investments. —
4,61,79,807 5,20,12,725
. Depreciation Reserve Fund of Staff Cars.
6,12,202 As per last Balance Sheet. . . . . . . 6,21,714
9,512  ADD investments made during the year. . 16,013

—_ LESS realisation on maturity or sale of invmtrnents . —

621,714 6,37,127
Total Carried Over. . . . . 1,98,97,60,8

1,65,87,29,813
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Previous year Liabilities Amount Total
1979-80 .
Rs. Rs. - Ra.
3,60,10,45,183 Total Brought Forward. 3,97,63,65,355
3,60,10,45,183 GRAND ToTAL. . 3,97,63,65,355
Neow Delhi.

Dt. 30th May, 1981.

COMMON SEAL
BMPLOYERS' STATE INSURANCE CORPORATION
Nsw DeLui, DATED THE DecEMBER, 1981

Sealed i My Presence
=2d/-
(HAR MANDER SINGH)
Director General.
15-12-1981
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Previous year Agsets Amount Total
1979-80
Rs. Ra. Rs.
1,65,87,29,813 Total Brought Forward. 1,98,97,60,845
10. Repairs and Maintenance Roservc Fund of Bmldmgs for the
offices of the Corporation, (including Staff Qrs.).
28,12,150 As per last Balance Sheet, 26,03,336
— ADD investments made druring the ycar . 8,97,422
(—)2,08,814 LESS realisation on maturity or sale of investments. —
26,03,336 35,00,758
11. Repairs and Maintenance Reserve Fund of Hospital Buildmgs
5,39,63,325 As per last Balance Sheet. . . - . 5,63,03,730
23,40,405 ADD investments made during the year 92,72,336
— LESS recalisation on maturity or sale of invostments -
5,63,03,730 6,53,76,066
12. Pension Reserve Fund for the Employees of the Corporation,
8,29,87,739 As per last Balance Sheet, . . 9,39,19,784
1,09,32,045 ADD investments made during the ycar 70,92,349
— LESS realisation on maturity or sale of lnvestmenta —_
9,39,19,784 10,10,12,133
13. Emergency Reserve Fund .
34,94,27,240 As per last Balance Sheet. 38,91,86,254
3,97,59,014 ADD Investments made during the year 1,28,83,660
— Deduct-Realisation on maturily or sale of invcstmcnts —
38,51,86,254 40,20,69,914
14. Compassiyiate Reserve Fund.
27,768 As per last Balance Sheot. . 2,6302
(1,464 ADD iavestmmts made during the yoar (—)1,329
—~— LESS realisatios on matusity or sale of Investments. -
26,302 24,973

1,19,17,73,449
76,95,16,003
(—)63,64,79, 700
1,32,48,09,752
48,82,242
1,05,83,970
7,54,66,212
1,42,02,75,964

3,60,10,45,183

General Cash Balance.

Investmontas par last Balance Shaet

ADD investments ma e during the year.

LBSS realisation on maturity or sale of lnvestmcnts

Cash in hand.
Cash with Bankers.

Totul Cash Balance

GrAND ToTAL

1,32,48.09,752
23,92,91,938
(—)24,34,38,473

33,68,804
8,83,88,645(D

1,32,06,63,217

9,37,57,449
1,41,44,20,666

3,97,63,65,355

(1) Sec paragraph 2.6 of explanatory notes in Annexure II,

8d/-
(1.C.SARIN),

Financial Adviser &
Chief Accounts Officer,

Employees’ State Tnsurance Corporation.
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STATEMENT-'A’

Capital Construction Reserve Fund Account

Rageipts
Balanzz as on 31-3-80

Add @ Coatribution  ducing tha year

10% of incomy from Coatributioas

17,95,92,187
10 % Exc2ss coatributions made in thy
previows years oa interest on contribu-
tioas 17,92,83,129
Interost 0a investment

L:ss !

1,21,93,541

TOTAL

Payments
92,25,45,790  Assets created out of Capital Construction
Reserve Fund as at 31-3-1981 4]1,23,37,253
(—)2,09,058 Advanges paid to construction Agencics. 13,75,(5,029
Amount avallablg in the Fund as at  the
17,92,83,129 31-3-198 56,41,79,268.

1,21,93,541

1,11,40,22,460

1,11,40,22.460

Investstable Balance ds on 31-3-1981,

56,41,79,268

Investments as on 31-3-1980 ., . 47,26,24,460
Further investments to be made during the
year 1980-81 9,15,54,808
STATEMENT-B
Receipt and Payment Account of the Repair and Maintenance Reserve Fund of
Office Buildings/Annexes etc.
] Rs. Rs,
Qopnaing Balance 59,79,681 Amount advaneed 10 State Go vernmem/
Stato Public Works
Provision made dwing ths year 16,31,768 Departments towwards repairs ano main- 55,27,34((A)
Interest on Investments . . 67,183 tenance of Offlce/Bldgs.
Cash refunds of vnatilised advan : » made by Amount available in the Fund 35,00,758
the State Governments/State Public Works
Departments 13,49,466
TOTAL : 90,28,098 90,28,098
(1) Amount advanced to Stato Govts, 13,49,466 55,27,340
Less : Cash refunds of unutilised advances .
Lesy : Amount Adjusted onreccipt of certified state-
ments of expenditure 10,97,198
24,460,604
Balanre as por balance sheet 30,80,676

(page xix)
STATEMENT-C

Roceipt and Payment Account of the Repoir and Maintenange Reserve Fund of

Hospital Building/Dispensaries/Annexes otc.
Rs.

Rs.
Op:ning Balance 9,18,63,917 Amount advance to State Govt/State Pub-
Provision made duriog the ycar . 1,85,65,960  lic Works Department towards repairs
Interast on Investments 14,52,615 and maintenance of  Hospitals/ 5,44,64,011(A)
Cash refunds of unutilised advamcs madc by Disponsaries/Annexes etc.
ths State Governments/State Public Works
Dapartmants .81,57,385 Amount available in the Fund 6,55,76,( 66
TOTAL 12,00,40,077 12,00,40,077
{A)  Amount advance to State Govts . . . 5,44,64,011
Less ; Cash refunds of unutillsed advances . 81,57,585%
Less : Amount adjusted on receipt of certified
Statements of expenditure 1,05,24,590
1,86,82,175 1,86,82,175
Balance as per Balance Shect 3,57,81,836

(pago xix)
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Statament showing details at 31st March, 1981 of Employees : State Insurance Corpoartion
General Provident Fund and Contributiory Provident Fund.

STATEMENT-D

Gengral Contributory

Provident Provident Total

Fund Fund

Rs. Rs. Rs.

(1) Opaning Balance 4,49,08,960. 70 72,18,635.29 5,21,27,595,99
(2) Emplyyees’ Subscription 1,71,39,990.06 1.40,749 .00 1,72,80,739.06
(3y Corprratioy Coatributin g . . .. 34,460.00 34,460.C0
(4) Interest on (Employec.' & Corporatiot’s Share) 45,04,440_51 1,07,319.60 46.11,759. 51
(5) Incentive Bonus . 1,94,411,00 3,562,000 1,97,993.00
(6) Total 6,67,47,802.27 75,04,745.29 7,42,52,547, 56

(a) Less payment made during the year
(b) Lceas amount transferred to -

(i) Pansion Resarve Fund

(if) Uizlaimazd Deposits

(lil) VII. Misc . Reccipts

Closing Balance

1,20,35,258 .00

4,664.00
28,154.15
1,562.00

1,14,982.C0

1,69,807,00
5,490.00

1,21,50,240.,C0

1,74,471 .00
33,614.15
1,562.¢0

5,46,78,164,12

72,14,466.29

6,18,92,630.41

STATEMENT-E
Rceipt and Payment Account of Provident Fund for the year 1980-81
Rocclpts Amount Payments Amounts
Rs. _ Rs.
(1) Oy:mig Balan:u Emnloyoes’ Subscription Payment made to subscriber during the
year 1980-81
(i) GPF Rs. 4,49,08,960.70 (i) GFPRs 1,20,35,258.00
(ii) CPF R;. 72,18,635 29 (il) CPF Rs. 1,14,982.00

™

€))

1G]

5)

()

Raogiptaduring thy year Employees’ Sub-
scription

() GPF Rs, 1,71,39,990.06
(+) Rs, 57,32,397.79
(i) CPF Rs. 1,40,749,00
(+) Rs. 57,32,397.79
Interest :
(a} On ownshare :
(Y GPF Rs. 45,04,440, 51
(in CP¥ Rs. . 61,956,00
(b)Y On Corporation <hare :
CPP Ra, 45,363.00 46,363.00

Corpomation’s share of contribution for
1980-81 . . .

Rs. , 34,460.00
Incentive Bonus :

(i) GPF Rs, 1,94,411.000
@ity CPF Rs. 3,582.00
Amount Transferred to :

(a) Unclaimed Deposits :

{d) GPF Rs, ' 28,154.15

(ii) CPF Rs. 5,490.00
(b) Pension Reserve Fund |

(i) GPE Rs, 4,664,00

(iiy) CPF Rs. 1,69,807.00
(c) Vii Misc. Roceipts

Rs, 1,562.00

GRAND ToOTAL

Closing Balance of Ace unts
Closing Balance of Biond Sheet Rs.

Nifforence

5,21,27,595.99

Closing Balance :
(i) GPF Rs.

(i) CPF Rs. .
1,72,80,739.06

45,65,.396 51

34,460.00

1,97,993.00

33,644 .15

1,74,471 .00

1,562.00

, 7,40,42,870.41

Rs. 6,18,92.431.00

Rs.

6,18,92,631 .00*
200.00 (Bxcess in Broad Sheet)

6,04,10,561.91

14,82,068. 50

1,21,50,240 €0

6,18,92,630, 41

7,40,42,870. 41

*Th: Closing Bala' . s por Broad Sho (i, Rs. 6,18,92,631.00. The diffcronce of Rs. 200.00 has baen identificd o1:d will be corrected

in ths accrunts for 198152
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ANNEXURE-I

Explanatory notes on Income and Expenditure Accounts.
1.1 'A? on page fi.

The amount includes Corporation®s share of expenditurc on
the initlal equipment purchased for the hospitals.

The total expenditure on the purchase of equipment from
1967-68 to 1971-72 and from 1973-74 to 1979-80 (Informatlon
for the year 197273 is being collected) is Rs. 1,50,67,801.80,
During the year 1980-81, a further sum of Rs. 70,86,370.50p.
was sanctioned for purchase of hospital equipment. The same
had not been exhibited in the Balance Shest as assets. Capl-
tallsation of this expenditure is stlll under conslderation of the
Corporation.

1.2 ‘B’ on page il

The increass in the expenditure is mainly on account of the
following reasons:

(a) Additlonal coverage.

(b) Increase in the amount of average dally rate of benefit
consequent on upward revision of wagss,

(¢) A trend towards an inctease In the average number of
benefit days per annum per employee.
1.3 ‘C’ on pagoe ii.

The amount includes the additional amount of Rs. 430.00
lakhs as one time adjustment on account of cnhancement of

rates of benefits w.e.f, 1-4-80 in casos where disablement or death

occured before 1-4-78.
1.4 ‘D’ on page iii.

Prior to 1-7-73, the Employers® Speclal Contribution and
Employees’ Contributlon were booked separately under the sub-
head 'Employers’ Share and Employers’ Share only*'. Conse-
quent on the repeal of Chapter V-A of the Employees® State
Insurance Act, 1948, the combined contributions are now being
shown under the sub-head “Employers’ and Employess’
Share”. The increase In contribution Income is mainly on
account of additional coverage and increase In the amount of
average rate of contribution consequent on revision of wages.

1.5 ‘E’ op page il

Represents recoverles of arrears for the perlod prior to 1-7-73.

1.6 ‘P on page ili.

The decrease in receipts under ‘'Interest and Dividends
1s due to Investments being made since Ist October, 1976 in term
deposits under ‘Re-investment Plan’ of the State Bank of India
under which interest falling due is credited to the Corporationts
account on maturlty of an nvestinent

This excludes the amount of Rs. 1,307.70 lakhs as interest
accrued during the year 1980-81 on investments In re-investment
plans as the amount will be payabls to Corporation on matu-
rity of the investments.

1.7 ‘G’ on page iif.

The receipts undar ‘Compensations’ represent the amount
recovered from the State Governments under the provision
of Section 58(2) of the Employees, State Insutance Act, in cagé
where the incldence of sickness payments to insured persons In
any State is found to exceed the All India average.

1.8 '"H’ on page 1li.

This includes receipts on account of licence fee from the
employers for use of franking machines by them and also
damages levied on the employers for failure to pay dues of the
Corporation and non-submission of Contribution Cards In time.

1.9 ‘I’ on page ii.

This includes recelpts on account of cost of duplicate identity
cards, recoveries of over payments and disallowances in audit,
recoveries of leave salary and penslon contributions, employess®
contribution towards Central Governments Health Scheme and
other receipts,

1.10 ‘J* on page lv.

This includes miscellaneous expenses including fes paid for
postmortem examination of insured persons and charges payable
to police authorlties for obtalning police reports and other state-
ments for deciding cases of employment injurles etc.

1.11 ‘K’ on page vi.

This includes telegraphic charges on bank transfers and com-
mission charges by the Associate Banks of the State Bank of
India for the sale of contrlbution stamps. The decrease In ex-
penditure is partly due to reduction In the rate of telegraphic
transfer of fund from Rs. 7 to Rs. 3 per telegraphic transfer
w.e.f. 1-9-79 and waiver of commisslon on tealisatlon of con-
tributions in cash.

1,12 ‘L’ on pagea vi.

This sxcludey the pensfonary liability of the employses of
D(M) Delhi which is included under 1-A(ii) Medical Beneflt
being sharable expenditure with Delhi Administration.

The accumulated pensionary liability in respect of Contri-
butory Provident Fund beneficiaries who opted for coming over
to the pension schmee have been provided for in the Pension
Reserve Fund during the year 1980-81,

1.13 *M* on page vi.

This expenditure represents payments on acecount of re-
funds of lapsed deposits and payments of E.S.1.C. Provident
Fund transferred to Miscellaneous receipts.

1.14 “N’ on page viil,

As per decision dated 1-2-1974 of the Standing Committes
of the Corporatlon, 109, of the total revenue derived from
Employers’ and Employees* contribution is credited to the
Capital Construction Reserve Fund for construction of Hospi-
tals/Dispensaries/other medical institution and office buildings/
staff quarters. However, an amount of Rs. 3,09,058/- being
the excess amount provided in the earlier years has been written
back.

1.15 'O’ on page viii.

This represents transfers to Emergency Reserve Fund as per
declslon of the Corporation In its mesting held on 17th March,
73. The Corporation has laid down that 20% of the excess
of income over expenditure (whole of the amount when excess
is less than rupees one crore) should be credited to the
Emergency Reserve Fund,

ANNEXURE-II

Explanatory notes on Balance Sheet
2 1 'B* on page xi,

Includes assets worth Rs. 23,94,10,096 created out of Gienera |
Cas  Balance.
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2.2 ‘B’ on page Xix.
Include
(i) Advances to Controller of Stationery, Calcutta.
(ii) Advances to Public Works Departments.
(iif) Advances t6 Printing and Stationery Departments of
the State Governments.
(iv) Advances to Regional Offices and other offices of the
Corporation,
(v) Advances to Municipal Committees, Local Bodies
etc.
(vi) Advances for legal charges.
(vii) Advances to Corporation’s Departmental Canteens,
(viil) Other Advances which are not classified elsewhere.
(ix) Special Advances.

2.3 ‘F* on page xxi.

Represents loans granted to the Goveroment of Maharashtra
prior to 1977-78 for construction and expansion of Employess’
State Insurance Projects in the State,

2.4 *G* on page xxi.

The term ‘Cash Remittances® denotes transfer of funds (cash)
from one account circle 10 another and vice versa. The revenue
of the Corporation is collécted by sale of stamps/cash realisation
through the State Bank of India and its Associate Banks, The
contributions received are transferred to the accounts of the res-
pective Regional Office Account No. T (Collection Account)
and finally transferred to Account No. 1 (Central) of the Head-
quarters’ Office. Funds for administrative expenditure and bene-
fit payments to insured persons are provided to Regional Office/
Local Office from Central Account No. I (Headquarters Office)
by making transfers. All such transactions in transferring funds
from one office to another are known as ‘Cash Remittances’.

The minus balance of Rs. 23,49,944 under the head ‘Cash
Remittances® represents adjustments of certain credits in the
accounts of the Corporation for which per contra debits could
not be afforded before 31-3-81 for want of debit advices from the
bankas.

2.5 *H’ on page xxi.

The term ‘Other Remittances—Exchange Account’ denotes
book adjustments between one pffice of the Corporation and the
other and vice versa. Transactions originating in one office
of the Corporation adjustable in the books of another office
of the Corporation are transfecred through Exchange Account.

The balance of Rs. 16,035,779 under the head ‘Other Remit-
tances-Exchange Account® represents adjustment of certain de-
bits in the account of the Corporation for which per contra
credits (Responding items) could not be effected before the close
of the accounts for 1980-81.

2.6 ‘I" on page xxxiii.
.Cash with bankers comprises the following:

(i) Balances in Regional Office Account No. I (Collection
Accounts which represents the collections made by the
Banks on 30th & 31st March, 81). '
(ii) Balance in Regional Office/D(M)D Account No.ll
for meeting Administrative expenses and expenditure on
medical care in Delhi
(iii) Balance in Account No. Il of Local Offices for making
cash Benofit payments to Insured Parsons.
324 GI/82-'——14

AUDIT CERTIFICATE

I have examined the foregoing accounts for the year 1980-81
and the Balance Sheet as on 31st Macch 1981 of the Emplayees®
State Insurance Corporation and obtained all the information
and explanations that { have required and subject to the obser-
vations in the Audit Report appended, 1 certily as a result of my
audit, that in my opinion these accounts and the Balance Sheet
are properly drawn up so as to exhibit a true and fair view
of the state of affairs of the Corporation according to the best
of my information and cxplanations given to me and as shown by
the books of the Corporation.

Sd/-

New Delhi.
Dated: 5-12-1981,

Director of Audit
Central Revenues

Audit Report on the accounts of the Employees” State Insu-
rance Corporation for the year 1980-81.

1. General

During the year 1980-81 , the provisions of the Employeey’
State Insurance Act, 1948, were cxtended to 7014 factories/

establishments covering 349 lakh employecs. The number of
factories/establishments covered by the Act was 71614 having

63.32 lakhs employees as on 31st March, 1981. However, the
break up between (i) factory and (i) establishment and number
of employees therein was not available with the Corporation.

An analysis of the income and expenditure of the Corpora-
tion for the year 1979-80 and 1980-81 is given belows—

Income Expenditure
1979-80, 1980-81 1979-80, 1980-81
(Rs. in lakhs) (Rs. in lakhs)

1. Employers’ 1. Benefits to
and insured persons
Employecs’ and their families
contribution 15,961 17,959

2. Interest on

contribution 15 17 A-Medical benefits _

(i) Payment to
State Govern~

3. State Govern-
ments’ share

towards medical ments etc. as
benefits Corporation's
initially share of their
incurred by expenses on
the Corpo- providing
ration 28 30 medical
treatment 6,023 6,799
4, Intcrest and (i) Medical
dividends 484 463 treatment and
care and
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maternity
bencfits
oXpenses
incyrred
directly by
the Corpo-

5. Miscellancous 491 853

ration 336 380 °

B—Cash and
other benefits
to insured
persons and
their families
paid directly
by the Corpo-
ration 6,372 8,063
() Administra-
tive expenses 1,138 1,410
(3) Hospitals and
Dispensaries 187 232
(4) Capital
construction 1,598 1,793
{5) Emergency
reserve fund 265 129
(6) Excess of
income over
expenditure 1,060 516

Total 165979 19322 Total °* 16979 19,322

2. ANNUAL ACCOUNTS

2.1 Miscellancous deposits, unclassified receipts (Suspense
account)-

As on 31st March, 1981 a credit balance of Rs. 21.16 lakhs
was lying unadjusted under the head **Miscellaneous Deposits,
Unclassified Receipts (Suspense Account)” of which Rs. 11.26
lakhs related to 1979-80 and Rs. 9.90 lakhs to 1980-81. The
balance represents the net effect of the figures booked under the
following heads:—

(i) Unclassified receipts.

(ii) Unclassified paymenis.
(i) Repayment of Additional D.A. deposits; and
(iv) Miscellaneous Deposits,

The Corporation reported (November 1981) that the out-
siandings were due to non-availabllity of Challans in support
of credits and that remedial steps had been taken to avoid recur-
rance of such Unclassified items in future accounts.

2.2 Depreciation Reserve Fund for Staff Cars

The anoual provision towards depreciation of staff cars
(Rs. 6.38 lakhs) had exceeded the value of staff cars as per baoks
(Rs. 5.65,1akhs) and the excessive provision is being commented
in audit- reports.  Despite this, the Corporation continued
to provide additional depreciation on the ground that aceurnu-
Yation in depreclation was not adequate in view of the increase
in cost of staft cars. Tt would, however, not be proper to classify
provision to .chieve future replacement costs as “depreciation’”.

3. Advances

3.1 The accounts of Corporation showed that advance
payments nmounting to Rs. 1364.64 lakhs made for purchase
of land, construction of bulldings etc. were outstanding on 315t
March, 1981 under the head ‘Amount advanced for capital)
expenditure for final adjustment”. The amount of outstanding

advances as per detailed records was, however, Rs. 1566.88 lakhs
as detalled below:~

Serial Year in which Amount

Number advance payments outstanding

made as on 3ist

March 1981

(in lakhs of Rs.)
1. Upto 1970-71 153.04
2. 1971-72 32.88
3. 1972-73 29.94
4, 1973-74 20.35
5. 197475 49 61
6. 1975-16 o 32,99
7. 1976-77 84.31
8. 1977-78 78.48
9. 1978-79 167.99
10, 1979-80 162,81
11, 1980-81 754 .48
Total 1566 .88

i

Following further coraments are offered in this respect.

(i) The outstanding amount of Rs. 1,53,04,304 shown
againsgt 1970-71 also included the payments awaiting
final adjustment relating to the period.as far back as
1960-61. The break-up of the outstanding amount
prior to 1970-71 was not made available to Audit.
The clearanci of the payments prior to 1970-71 was
apparently not being pursued.

(ii) Though a considerable part of expenditure awaiting
final adjustment (Rs. 15,67 crores) related to the purchase
of land but there was nothing on record to indicate
that cfforts were being made to clear these outstanding
1tems expeditiously. :

3.2 Out of the amounts advanced to the State Governments/
State public Works Departments for repairs and maiatenance
of the hospitals and other buildings of the Corporation, Rs.
388.63 lakhs remained unadjusted as on 31st March, 1981, as
detailed below:—

- §r, Year of advances Amount Cleared Unadjusted
No. ~ outstanding during amount as
as on 1980-81 on 31st
1st April March 1981
1980
1 2 3 4 - 5
. S
{Rs. n lakhs)
1. 197475 66,53 1.73 64.80
2. 1975-T6 36,58 3.17 33.41
3. 197677 41,70 7.08 34,62
4, 1977-78 59.79 10.85 48.94
5. 197879 70.35 28.66 41.69
6. 1979-80 126.20 46,72 19.48
(i) Less discrepancy
in broad-sheet and
balance sheet {(—)1.85 (—)1.85
(ii) Less lump sum
adjustrment in res-
pect of Gujarat
Region (-)1.%4 (—)1.94 .
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= —T T T . 7T —T —
1 hl 3 4 5
7 1980-81 119 111.96
(1) 1 ess Tump sum
adustmient in res-
peat of Gujarat
Hemon (- )26.11 (—)26.11
(i) 1 ess discrepancies
betneen accounts
and broad-sheet =00, 16 (-—)00 16
483.05 94,42 IRR.63

The progress of clearance of the unadjusted amounts perianing
tamnmy to old penod was apparently very slow.

113, Out o advance payments (0 vdnous paites made m the
previons years for supplies made and services rendered to the
Corporauon, Re. 24,13 lakhs 1emamned unadjusted as on 3lat
Muarch 1981, as detailed below -

A m_n—l.l‘rﬂ.“

'S¢ Year of advance Amount Cleared
MNo. payment outstanding  duting remaining
as on 1980-81 unadjusted
1st April as on
19860 31st March
1981
T {Rs. n lakhs)
1. 197475 3.30 3.06 5.24
2. 1975-76 0.59 0.1 0,48
3. 1976-77 0.28 0.04 0.24
4. 1977-78 2.08 022 1 83
5 1978-79 0 84 0.21 0 63
0 1979-80 (i 8.96 (1) 2.90 (D) 6 06
(i)  0.78% () Nil (i U 78
(Special
advances)
Discrepancy
hetween broad-
sheet and balance
sheot 0.25 0.25 ..
7. 1980-81 (i ¥.28 . (i) B.28
oy 059 .. (i) 0.59
{Special
advances)
Total 30,92 6,79 2413

The outstanding amount of Rs. 21 13 lakhi  way panding
against the followmg parties:

_I‘nrty Amount
Outstdnding
- (Rupees)
1. Comptrotler of Stationerv . . 826,229
2. State Printng  and  Stationery deparimenia 70,801
3, CPW.D, and State W dopattients . 64,695
4. Reuonal and other ollices of the Corpotation . 7,12,920
5. Posttl depaiunent, municipal committees, other
{local bodies ele . . . . 8,375
6. )egal charges . 244,909
7. Depaumental Canteen . . {0,102
S Other . . . . . . 6,37,787
9, §pe.al advances 1,306,830
Tolal . . . . . 2412507

224 (GI/82—15

The following position in respect of senre of the outstanding
advances is noliced:

(a) Recgional Offices and other offices of (he Carporationt
Rs. 7,12.920

The amount represented the advance payments (or meeting
peity expenses made by the Corporation fiom tiros to time to 1t3
regional and other officcs.  The non-adjustment of an amount
of this magnitude advanced for petly expendituie for vears
together was not justifiable.

(h) Others @ R, 6,37,787

The details and the paiticulurs relating to thiy category
of advances were not made available to Audit. The Cotpogation
stated (Novernber, 1981) that the amoun! represented miscels
laneous types of ckpenditure which could not be explained fac-
(ually

() Special advances : Rs. [,36,830

Thisy amount related to losses due 1o thefl, [raud, embazzle-
men( ete. during the previous years, 4« detailed below: -

Region Amount
vutstanding
(Rupees)
I Delhe . . . 1,117
- Gujarat . R . 7,071
3 Madhya Pradesh . . . 22431
4. Karnalaka . . . 5.000
5. Utlar Pradesh . . . .o . 2,500
6 West Bengal = . . . . . . 81,711
Total . . . . . . . 136830

The year-wise break-up of (he outstariding balance undec
special advances was not available and during 1980-8] there was
a clearance of Ry, 1000 only in respect ol the Weast Beng il cegion
during 1980-81. The matter of clearance of iz outslanding
amount was not being pursucd effectively.

4. Non-valuation of assets and habilities

According to Section 37 of the ESI Act, 1948, the Corpo-
ration should, at an inteival of five years. have a valuation of
itz assets and habilitics made by a valuer appointed with the
approval of the Cenual Goveinment.  Although this aspect
was pointed out in the last year’s Audit Report, the sixth quin-
guennial valuation of the assets and liabilities as on 315t March
1979 which was commenced in November, 1979, had not been
completed <o [ac (November 1981). The Corporaton staled
(November 1981) that the Controller of Insurance, Governmont
ol India, had taken up the valuation work and that it was 1
actlve Progiess,

5. Arreais of comvidbution.

The arcears ol contribuations fiom the employers/employees
of 20,646 lactories establishments hud incieased from R, 28.10
crorct» a3 on st Murch, 1930 (o Rs. 41.24 ciores for the period
upto 30th November, 1980 as on 31st March, 1981, Yea) wive
details of anicars of contributions were, however, nol available
with the Corporation as the infoimation in this behalf was yot
to be received (rom some regions.
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Particulars in 1eipest of sone of the fietorizs olablishmants
involving heavy atrear. are wiven helow:

Sr. Factory/establishment Regron Amount
No.
(Rs, 1n
Jakhs)
1. M/ Calico Mulls, Ahmedabad Gujarat K66.97
2, D.ES.U, . . Delhi 149 45
3. M s Bharat Heavy Flectricals u.pr, ¥8.GR
4. M - Broadway Mills Ltd. Bombay 71.99
5. Mys Hope Textile Mills, Indore M.P. 51.19
6. M/s Sitaram Limited . Bombuay 41.91
7. M/s Malwa United Mills, Indore M.P. 11 66
8. M/s Swadcshi Cotlon Mills, Kanpur U P. 25 78
9. M/s RBHM Jule Mills, Kalihar Bihat 15 33
10. M/s Athorton West & Company,
Kanpur . . . . U.P. 23 87
11. M/s Onissa extile Mills, Chowdwar — Orissa 21 42
12. M/s Phoemx Mills Lid. Bombay 17.16
13. M/s A.P. Text Book, Press Andhra 16 57
Pradesh
14. M/s Andhra Scientific Co ,
Machinpatnam Andhra 9.97
Pradesh
15. M/s Algappa Textile Govt. (P) Lid.,
Trichur . Kerala 7.71

Though the Corporation staled (November 1981) that legal
action to recover the entire outstanding arreats of Rs. 41 24
crores had already been taken. [t was noticed in verilication
of rccords that legal action for recovery had becn taken 1n
respect of only a part of these outstandmg dues and that (he
legal action for the recovery of the iemamning part of the out-
standing dues had not heen initiated by dhe conceined regional
offices,

6. Tmposition of penal damages for belated puyment of contei -
butions.

According 1o Regulation 31-A of the ESI (Generul) Regu-
lations, 1950, an employer shall be deemed (o have not paid the
contribution in time, 1f ho fails to submit the contributton cards
within the time prescribed under Regulation 26 ibid,  Section
B5B(i) of the ES1 Act, 1948, empowers the Corporatisa Lo te -
cover the damages not cxceeding (he amount of arrears {rom the
cmployers where they fail to pay any contributions in time and
in terms of Scction 85B(2) ibid these damages may be recovered
ag arrears ol land revenue, The position of damages lovied,
recovercd and progressive balances as on 31st March 1981 wete

as under:—

Nurber of cases Progressive Amount of  Amount of

in which show causo amount of  damages damages

notices were issued damages recovered outstanding
imposed

T TUTR07 13970 267490, 5.80.74070

24754

The yecarwise break up of the outstanding damapes was,
howcver, not made available by the Corporation. The Cor-
poration stated (November [981) that a substantial amount of
outstanding damages conld notl b~ recnvared dus to-—

0) Cass pending o the cowr ) aad

(if) Fipancial difficulties of the defaulting cmpliovers who
had hardly any asscts wheeh could be attached by the
certificd authorities.

7. Unrealised decretal amount

As on 3lst March 1981 decrees for Ry, 3226470 towaids
contribution to the Corporation from employers temamed un-
1ealised, as detailed below;

S;_ Year " Amount

No,
1. The ijzriod fi om_]_\r-ior lgFﬁS E) 1-§-75-7(: 23,95,531
2. 1976277 . 4,63,560
3. 1977-78 1.54,936
4. 1978-79 63,892
5. 1979-80 . . 1.26,049
6, 1980-81 . . . 22 508
Total 12,26,476

The «tate-wise {igures where the decretal amount exceeded
R=, one lakh as on 31st March 1981 were as under:

Sl. State Amount

Non.
1. Madhya Pradesh K.69.520
2. Ullar Pradesh 5,63.258
3. Rajasthan 3,23,640
4, Bombay 2,800,350
5. Tamil Nadu 265,744
6. West Bengal 2,52,213
7. Gujarat 250,384
3. Punjab [,21,459

The Corporation stated (Novembs 1981) that the Corpo-
ration could not interfere 1n the functioning of the exzzuting
courts and had 1o wait for exczution of th> dzsrz2. Ths Cyi-
noration further «tated that n spite of thase limitatiyrs the
concerned regiomal directors kept purstun g tha cis2s (0 got the
decrezs escoated as euly as possible.

8. Registers of immovable propzarties (lands and  buoildings)

The balance sheet as at 3lst March 1981 depictzd vesots
tland and buildings) worth Rs. 67,11,51,6%) 1 tha num; of the
“orporation, as detatled below:

(Rupzzs)

I and and buildings wholly ownzd by th2 or-

paration . 0%,99,69,004

Land and bailldings jointly ownzd by th2 Cor 3o-

wation and State Govera s 11,%5,03%

Total

Although the Corporation had started maiataining land and
buildings registers, these were not complete, The registers did
not contain a summary of assets either, Hence the amount ol
Rs. 67 11.51.689 shown on this account 1n the balance sheet
was not susceptible of check.

Mo cover, the assets (land and buildings) for Fthe officos of
the Curporation and the hospitals and the dispensaties, us per
payments tegster, wis Rs. 66,96,70,694 as in respect of land  and
building. whoily owned by the Corporation and Rs. 11,85,085
m 1espect ol thase owned join(y by the Corporation and the State
Governments as against Rs. 66,99,604 and Rs, 11,85,085 shown
respectively in the balance sheet,  Thus therc was a discrepancy
of Rs. 2,95,910 between the two scts of Hgures which required

reconciliation.
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The figuie of Re. 66 96,70,694 shown m the extiact of payments
register also could not be tallied with the entties  made in Lhe
Jand and buildigs registers due to incompleteness of  the
latter.

9. Factories/establishments pending inspection suivey

According to the Hand Book of Inslructions for imspzstion
of factories, all definilely covered factories are 1o be inspected
once a year and uncovered factories are 10 be surveyed once in
two consecutive years. L was, however, observed that

(i) Out of 63,904 Lactories o be inspected during the pertod
upto 3st Deceraber 1930, 7,351 factoilies remainad to
be instpected s on 31st March 1981, Smmilaly, out ol
another 16,820 faclories to be indpected during Junmary
to Muich 1981, 5,594 (actories were still pending for ms-
pectton (October 1981).

(i) As nuthe case of ispections, a latege numba ol suivey s
were also i arrears. The towad number of such pending
surveys as on st October 1981 was 3,595 periaining to
the peitod upto 31sU Decembzr, 1943 014 956 refating
to the Pariod January (o Muaich 1981, -

(ii1) The yearwise egron-wise breah up of the [actories in
1espect of which determuation of final daie of coverage
was pending as on 31st March 1981 is given heteunder: —

State/region No. of
. pending
mspections

1. West Bengal . . . . 2,481
2. Punjab . . . " . . 1,584
3. Dethi . . . . 1,107
4, Gujrat . . . . . . 885
5, Ulttar Pradesh . . - 530
6. Karnataka . . . . . 434
7. ftamil Nadu . . . . . 414
8. Rajasthan . . . . . . 330
9. Bihar . . . . . 305

10. Madhyvu Pradesh . . . 260

11. Andhra Pradesh . . . . 100

12. Nagpur . . . . . . 94

13, Assam . . . . . . . . 69

14, Kerala , . . . . . . . 38

Total . . . . 8,683
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(iv) The Stales in which Lhe peifoimance 5 respect of Tnse
pections/Surveys was even less than 50 per cent wers

Assam (44 per cont), Madhya Pradesh (25 per cent),
Keiala (24 per cent), Delhi (18 per cent,) Orissa (16 per
cent), Bihar (12 per cent) and West Bengal (5 per cent),

The Corporation stated (November 1981) that the reasons
for no deciding the date of final coverage and non-inspection/
non-survey ol factorics/establishments were as under;—

() Records not produced by the employers;

(i) Tactories closed and whereabouts ol the employers not

known;

(iii) Representations from he employers {or exemption from
the provisions of (he Actl; and

(iv) Employers dispuling coverage in courts.

10. Construction of 100 bzdded ES1 General Hospital at
Durgapur (West Bengal)

Land measuring 30 acres was purchased for construction ol
ESI hospital at Durgapur at a total cost of Rs. 4,54,500 and the
amount was paid {o the State Government in January 1976,

The progiamme of construction had been finalised 1n
October, 1978, after considering scveral proposals from time to
time. According to {he approved proposal of 1978, 10.5 acres
of land werc rendercd surplus to requircments out of 30 acres
acquired in 1966 and the State Government had been asked to
take back the surplus 'and and failure to assess initially the
actual land 1equirement resulted in blocking of funds for more
tham 15 years. Morcover, reasons for non-construction of the
hospital complex.  even afler 15 years were nol clear.

Sd/-
Director of Audit
Central Revenue,
(Mo, G-20017 1/81-HI]
R.K. DAS, Under Secy.
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