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And whereas the Central Govertiment, in  exerclse of the
powers conferred by sub-section(!) of section 4 of the said Act,
referred the seid notificaticn to the said Tribunal on the 29th
May, 1982 for the purpose of adjudicating whether or not there
was sufficicnt cause for declaring the said association unlawful :

And whereas the said Tribunal, in exercise of the powers
conferred by sub-section (3) of section 4 of the said Act, made
an order on the 19th October, 1982;

Now, therefore, in pursuance of sub-section (4) of section
4 of the said Act, the Central Guvernment hereby publishes
the said Order of the seid Tribunal, namely:—

BEFORE THE UNLAWFUL ACTIVITIES (PRBVENTION)
TRIBUNAL

Reference made under Section 4, Sub-Section (1) of the
Unlawful Activities (Prevention) Act, 1967 (Act No,
37 of 1967)

Tn Re : Reference Case No, 2 of 1982
THHE NATIONAL COUNCIL OF KHALISTAN

PRASENT :
The Honourable Mr. Justice D.N. Mchta
For the Union of India : Mr. M.L. Nanda with

Mr. M. Mohan Singh
For the National
Council of Khalistan:
Venue of the Sitting and

No appearance
At Bombay

dates of hearing: Court Room No. 34, First
Floor, High Court Bujlding,
Bombay.
27th, 29th and 30th September
1982
At Delhi

Room No. 1, Punjab House,
Copernicus Road, New Delhj

4th ,5th, 6th and 11th October
1982

At Chandigarh

Sector 36-D, House No. 1592,
Chandignrh

8th and 9th October 1982

19th OQctober 1982

ORDBERS

Date of the Order:

MEHTA J:

1. Tntroducttom:—This is & Reference under t
Sub-seotion (1) of the Unlawful Activitics (Prevm?t?gxs)r:‘.c‘t'.

1967 (hereinafter referred to as the ‘sald Act’). The Central
Government by a:Notification bearing No.:8.0.296(B), dated
1-5-198'2 published in the Gazette of India Bxtraordinary of
the same date declared the National Counci] of Khaliytan
(hertinafter referred to as the ‘N.CK.") as an unlawful Asso-
ciatior. By another Notiftcation, bearing No. 373(B), deted
29.5-1982, the Central Government constituted the present
Tribunal under Section 5, Sub-section (1) of the suid Act. By
n lotter bearing reference No. I[/17017/ll/82-I.S.U.S,D. Ir
(undated) the Central Government roferred to this Tribunal
the question whether there was sufficient cause for declaring
the Organisetions known as_‘Dal Khalsa’ and ‘the National
Councll of Khalistah’ as unlawful and whether there was
sufficlent justification for confirming the Notifications dated
1-3-1982 or for lack of grounds cancelling the same,

2. Thereafter on 19-7-1982 the Central Government appoln{
ed Shrl D.D. Damle as the Registrar of the Tribunal. On
29.7-1982 and 16-8-1982 Notices were issued to the Assotia-
tion and the different Office-bzarers under Sub-section (2) of
Section 4 of the said Act,

3. At a preliminary hearing, the dates of hearing of evi-
dence at Bom“ay, Dzlhi and Chandigarh wers fixed. It was
decided to hold hearings in Hombay on 27th, 29th and 30th
Septemb:r 1982, at Dealhi on 4th, Sth and 6th October 1982
and at Chandigarh on 8th and 9th October 1982. Later it
became naczssary to hold an additional day of hearing at Delhi
on 11th October 1982, Notices with regard to the dates of
sittings at Hombay, Delhi and Chandigarh were fssited to the
N.C.K. the concerned Association and its Office bearers,

4, The Central Governmeant Notifleation in respect of the
National Counoil of Khalistan, bearing No, 8.0, 296(E), dated
1-3-1982 is in the following tcrms:—

“9.0. 296(H)—Whereas the organisation known as ‘the
Natlonal Council of Khalistan® (hereinafter referred to
as the Council):—

(1) which had through the declaration of Shri Balbir Singh
Sandhu, its Secrctary General, proclaimed as its ob-
jective the establishment of an autonomous, separate
Sikh State of Khalistan has been encouraging the sec-
essionlst and violent activities of the organisation known
a3 ‘Dal Khalga';

(1) had, in furtherance of the aforesaid objcctive, indulged
in secessionist activity by issueing~-

(a) five dollar currency notes of the so-called Republic
of ‘Khali:tan’;
(b) postage stamips of ‘Khalistan’ and

(c) pass-ports of the so-called Government of Kha-
Hstan;

And whereas, the Central Government is of opinion
that for the reasons aforesaid, the Council is an unlaw-
ful agsociation;

And whereas the Central Government Is furthor
of the opinion that because of the sncouragement
being glven to the ‘Dal Khalsa® by the Council for
the furtherance of its objective It is necessaty to declare
the Council to be unlawful with immsliate eTect;

Now, therefore, in exerclse of the powers confor-
red by sub-section (1) of seation 3 of the Ualawful
Activities (Prevention) Act, 1957 (37 of 1967), the
Central Government hereby dsclares the ‘National
Council of Khalistan' to bs an unlawial association
and directs, in exorcise of the powers conferred by the
proviso to sub-section (3) of that sagtion, that this notl-
fication shall, subject to any order that may be made
under section 4 of the said Act, have effoct from the
date of its publication in the Official Gazette." -

It is pertinent to polnt oat that urder tha Peoviss ty sub-ses-

tion (3) of Seotion 3 of the sald Act, this Notification came into
immediate effect from the date of its publization in the Offgial
Gazette.

5. Sallent Provisions of the Act:—It wilt be relevant at
this stage to point out the salient provisions of the Unlawful
Activities (Provention) Act, 1967. Section 3, Sub-section (1)
empowered tho Central Government to declare unlawfal any
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Assoclation if it was of the opinion that such an Assoclation
had become unlawful, by Nutificatiza in thy OJicial Gazette,
Sub-section (2) of Section 3 of the sald Act required tha Govern-
ment to specify the grounds and such other particulars 01 which
the said Notification was Msued. Sub-section (3) of Section
3 provided that no such Notification would have effect until
the Tribunal had, by an order made under Section 4, confirmeld
tbe Ceclaratilcn made therein and the order was published
in the Officis! Gazette, The Proviso to Sub-seztion (3) of Sec
tion 3, however, conferred speclal power on the Central Go
vetnment to glve immediate effect to the Notifloation if in its
opinlon circumstances existed which rendered it necessary to
declare an Association to be unlawful with immediate effect,
for reasons to be stated in writing. Under Sub-section (4)
of Sectlon 3, the said Notificatlon was required to be published
in ono dally newspaper having clrculation In the State in which
the principal office of the Association was situated, apart from
publication in the Official Gazette, and the satl Notifieation
was also to be served on the Assuciation by one of the four
modes provided ie. (n) by affixing a copy of the Notifloation
10 some conspicuous part of the office of the Associatian; (iv)
by setving a copy of the Notifivatlon, where pssible, oa the-
princip: 1 office-bearers of the Assoclation; (¢) by proclaiming
by beat of drums or by means of loud-speakers, the contents
of the notification In the area in which the activitias >f thas Asso-
ciation were ordinarily cariied on and (d) in such other mannes
as may be prescribed. Under Rule 4 of the Unlawful Activities
(Provention) Rules, 1968, two additienal mtodes of cffecting
service of the Notification madc under §ub-cection(1)of Section
3 were provided, (v) by moking an announcentent over
the Radio frcm the local or neatest broedceasting Staticn of the
ALR. or (b) by pasting the Notification on the Notice board
of the office of the District Mrgistrite or the Tehsildar at the
Headquarters of the District or the Tahsilin which the office of
the Association was situatcd. Under Sub-section (1) of Section
4 where any Assotiation had been declarcd unlawful by a Noti-
fication issued under Sub-Section (1) of S.¢tion 3, the Central
Government was required to refer the Notification to the Tribu-~
nel for the purpose of udjudicating whether or not there was
sufficient cause for declaring the Association unlawful, Sub-
section (2) of Section 4 Jaid down that on receipt of the Reference
under Sub-section (1), the Tribunalhad to effect notice 1n writing
to the Association to show cause within 30 days froni the date of
the service of the Notice why the Associction should not be
declared unlawful. Sub-Section (3) of Section 4 provided that
after considering the cause shown by the Association, the Tribu-
nalshall hold an inquiry in the manner specificd in Section 9 and
after calling for any fiipther informotion as it congidered nece-
ssary, shall decide whether or not there was sufficlent czuse for
declaring the Association {o be unlawful, and make, as expe-
ditiously as possible and in any ¢ase within a period of six monthe
from the date of issue of the Notification under Sub-section (1)
of Scction 3, such order cither confirming or cancclling the
declaration made In the Notiflcation. Sub-section (4) of Secticn
4laid down that the ordcr of the Tribunal be published in the
Officthl Gazette. Section 5, Sub-Section (1) empowered the
Central Government to consitituic a Tribunal to be known as
vhe "“Unlawful Activities (Prevention) Tribunal” consisting of
ong person, by a Notitication in the Official Gazette, Under the
Proviso to Sub-section (1), such a person so appointed was to
be of the rank of a Judge of a High Court. Sub-s¢etion (5) of Se-
ction § gave powers to the Tribunal to regulate its own proce-
dure 1n all matters arising out of the discharge of its functions,
incliding the place of places at which it would hold{ts eittings
Sub-section (6} conferred on the Tribunal the same powers as
were vested in a Civil Court under the Code of Civil Procedure,
1908, while trying a suit. Sub-section (7) of Section ¥ latd down
that the procesding béfore the Tribunal shall be deemad to bea

j 1diclal ptoczeding within the meaning of §zctions 193 and 228

of the Itlian Pahal Code and the Tribunalshall-be deemed to

be a Civil Court for the purposes of §:ction 19% #nd Chapter

XXXV of the Code of Criminal Procedure, 1898, Section 6
Sub-ssotion (1) of tho snid Act provided that a Notification Issued
under Section 3 would rem1in in force for a perlod of two yaars
from tho datc on which the Notificxtion bacam: effective,
provided the declaration mrde therein was confirmed by the
Tribunal by an order mide under Section 4, Sub-section (2) of
Section 6 empowered the Government to aancel the Notification
issued under Soction 3 at any tims whether or not the said decla-
ration had bzen confirmed by the Tribumal, Section 9 of the
said Act laid down that the proc:dure to be followed by the
Tribunal in holding any inquiry uider8ub-section () of Section
4 would be regulated by the procedurctaid down in the Code of
Civil Procedure and the decision of the Tribunal would be
final.

6, Section 2, Clause (f) of the said Act defined “unlawful
activity” in relation to an individual or association as follo-
wii—

“2(f) “Ualawiul actwvity™ in rclation to an individual
or association nisans aay action taken by such individual or
agsociation (whether by comtuitting an act or by words,
cither spoken or written, or by signs or by visible represen-
tation or otherwise)—

(i) which is intended, or supports any claim, to bring
about, on any ground whatsocver, the cession of part
of the terrltory of India or the sccession of a part of the
territory of India from the Unfon, or which incites any
individual or group of individuals to bring about such
cession or secesslon;

(1) which disclaims, questions, disrupts or is intended to
disrupt the sovercignty and territorial integrity of
India"

Tho expression “cession of & part of the territory of Andia*’
has baen d:fited in S:etion 2, clause (b) as an expression which
included an admission of the claim of any foreign country to
any such part. The expression “'secession of a part of the terri-
tory of India from the Union™ was defined n §action 2, clause
(d) as an expression which included the assertion of any claim
to determine whether such part would remain a part of the tc-
rritory of Indila. Thercarcsoms of the sallent features of the said
Act.

7. The cise of the Gryvernm=nt against the National Council
of Khalistan:—~From the papers submitted to the Tribunal,
the c1so of the Gvernment appsars to be that the concept of
Khalistan was mooted by one D, Jagjit Singh, an erstwhile
Financa Minister of the §t1te of Punfab in the Akali Ministry in
1968, Soon after the fall of the Ministry Dr. Jagjfit Singh
procaeded to Bagland in 1970. It was here that for the first time .
he raised the slogan of Khalistan or an independent home-Jand
for the Sikhs. Hs carried out propaganda for the establishment
of Khalistan in London and in different cities of the U.8.A. and
Canada. During the 1971 wir between India and Pakisten, he
appealed to Indian §ikhs from the Lahore Radio to side with
Pakistan in the war. In 1977, D-. Jagjit Singh returned to India
and stiyed till the middle of 1980. During this period of his
stay, he made an attemapt to install a Radio transmitter in the -
Golden Temple at Amritsar. In March 1981, Ganga Singh
Dhillon, Chairman of the Shri Nanak $ahib Foundation, Weghin-
ngton, Jdeclarad at the Slkh Bddcational Conference at Chandi-
garh that Sikhs were a separate nation. He also moved & Reso-
lutlon at the said Conference demanding that the Sikhs be ad-
mitted to Associate Mcmbership of the Unjted Nations as they
held o separate identity.
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8. The National Councll of Khalistan issued an *Aflan-
nama’ or a declaration demanding soverelgnty for an autono-
mous Sikh State, separate from India. The Assoclation then
started preaching and propagating seccession through posters,
pamph)ets, leaflets and issue of Bank notes, postage stamps and
Passports cte. In March 1980 the Khalistan flag was holsted at
some distance from Gurudwara Kesgarh Sahib at Anandpur
8-hib by Dr, Jagjit Singh. On 16-6-1980, Balbir Singh Sandhu
S.cretary-General of the N.C.K. issue 8 declaration in front
of the ‘Akal Takht' at Amritsar announcing the establishment
ofthe Government of Kh- listan, Inhisdeclaration Balbir Singh
Sandhu stated that Dr. Jagjlt Singh had teken oi.th as President
of Khalistan. He mide an appeal to all independent countries
of the world to recognise the G vernment of Khalistan and to
allow them to establish Bmbassics {n their respective countries.
On 4-7-1980 Balbir Singh Sandu issued Circular to all Senjor
Officers in the State of Punjab exhorting them to work according
to the dictates of the Government of Khalistan. On 26-8-1980
leading newspapers in Jullundur received a 30 Paise postage
stamp bearing the insignia of Khalistan, There was also a
m:asage or the ‘Akal Sahai” from Dr, Jogjit Singh, with an
address at 34, Full mead Road, Reading, UK. On 25-10-1980
five workers of the National Council of Khalistan started a
route mirch from ‘Akal Takht Shahib’ at Amritsar via several
towns and villages and returned to Guru Nanak Niwas, Amritsar,
for the purpose of propagating the concept of Khalistan. On
thelr way, they distrlbuted pamphlets, posters and leaflets,
On 9-12-1980 Blabir Singh Sandhu made an announcement at
Amvltsar that he had recelved directions from Dr. Jagjit Singh,
Progident of the G svernment of Khalistan, to recruit 100 Advo-
ctaa for the purpoge of drefting the laws of Khalistan Raj, 100
Military Officars for ita defence, 100 Police Officers for main-
tenance of law and order and 100 Prof:ssors t0 educate and
sproad the ideology of Khalistan amongst the students and the
int:lligentsia. Balblr Singh Sandhu stated at this meeting that
Dr, Jagiit Singh h1d mot Presidsnt Brezhnev of U.§.9.R.. secking
regognition of Khalistan and that the Sovict President had assu-
red him of all possible help in that direction,

9. In April 1981, the National Council of Kholistan started
distributing Khalistan posters issued by the Republic of Khalis-
tan, On 8-4-1981, two N.C.K. activists Ujagar Singh Randhwa
and Hazara Singh of Chok Misri Khan crosacd over to Pk istan.
They were apprehended on 30-4-1981 by the B.§.P. picket
while they were attempting to return back. During their interro-
gation, they disclosed that they had gone to Pekistan at the
instigation of Balbir Singh Sandhu, Sccretery-General of the
N.C.K., who had given them certain pamphlets to be distributed
in Pakistan and a Ietter which was to be handed over to the
Pakistan GQovernment. On 12-7-1981 a meeting of the prota-
gonists of N.C.K. was hcld at Burj Baba Phoola Singh, Amritsar,
which was attended by Balbir §ingh Sandhu and Ujagar Singh
Rx1dhwa, At this mecting, it was rcsolved to sever a1l conne-
ctions with the Union Government and to form a separate
State of Khalistan wehere the Kenarl flag would be hoisted.

10. Dr. Jag)it Singh, President of the Natlonal Council of
Khalistan, engaged in unlawful activities abroad and had his
headquarters at Toronta (Canada) and London (U.K.). From
there he disscminated litereture relating to the Government of
Khalistan, in the form of posters, leaflets, currency-notes, pos-
tage stamps, passports and periodicals. This literaturc contained
a distorted version of alleged excesscs committed by the Indian

@ovarnmaat on the Sikh population, particularly the protegoni«
sty of Khalistan.

= ——— X i

11, Isaues:—On the mateérial placed before the Tribunal,
the following two issues were ralsed: —~

(1) whather there Is sufficient cause for declaring the Asgo-
clation known as ‘the National Council of Khalistan’
as an unlawful Association under the provisiona of the
Unlawful Activities (Prevention) Act, 1967, and

(2) Whether the declaration made under Sub-gection (1) of
Saction 3 of the Unlawful Activitles (Preventlon) Act,
1967, by Ntiflcation bearing No. §.0. 296(R) published
in the Gazstte of India Extraordinary, New Delhi,
dated 1.5-.1982 be confirmed or cancelled.

12. Bvidence led by the Government:—Ths Tribunal held
its sittings at Bombay, D lhi and Chandigarh for the purpose
of recording evidence of witnasses offered by the (Jovernment
a3 also witnesses from the public on various days mentioned
heretofore. The G wvernment 1:d the cvidence of ten Witnosses.
The first witness to be examined was Gurudev Singh Grewal,
Joint Szcretary in the Ministry of Industries, Government of
India, Grawalin a formal witness who deposed to the issue of
the virious Notificitions by the Government, Grewal stated
that from 11-8-1980 to 31-5-1982 he was attached to the Ministry
of Hom: Aff:irg as Joint Secretary and was dealing with the
political affairs in the country, He stated that {n the courge of
his dutics, he cameacross the activities of an organizetion known
as the National Council of Khalistan. The activities of the
N.C K. were reported to his Ministry by the State Government
of Puajib from time to time. On the basis of the reports recel-
vad from the State Governm:nt and also on the anxiety expre-
sted by Membars of Parllam:znt {1 Rajya Sabha and by the
public in general through the madia,protesting Against the un-
lawful activities of the N.C.K. , it was deciced to take action
against that organizatjon under the Unlawful Activities (Pre-
v.ntion) Act, 1967. Consequently, on 15t May 1982 the Central
Qovernm nt issucd a Notification under Section 3 of the said
Act declaring the N.C.K. as unlawful. The Notification appea-
ring in the Qazatte of Indla Bxtraordinary, dated 1-5-1982 in
reapect of the Natioaal Council of Khalistan-has been tendered
and marked Bxhibit No. 1.

13, Subsequently, the Government approached the Bombay
High Court for the appointment of an Honourable Judge ug
Tribunal under Section 5 of the said Act, On 29-5-1982 this
Tribuatl was constituted. The appointment was announced
by a Natificition to that effect appearing in the Gazette of India
Brtroardinary, dated 29-5-1982, A copy of the Notification
ragarding the appointment of the present Tribunal has been
tendered and marked Bxhibit No, 2. Thereafter the case of the,
National Council of Kh-listan wag referred to the Tribunel
‘and allrelevant papers and documents, on the basis of which the
Notification was 1ssued, were forwarded to the Tribunal,

14, Grewal then deposed that in view of the communa}l
tenslon prevailing at various places in the Punjab and the
apprehension of the situation taking a serious turn, it wag decided
by the Governm:nt to take recourse to the Proviso to Sub-
section (3) of Section 3 of the sald Act and to bring the declare-
tion regarding the N.C.K. into immediate effect, The announ-
cement to that effect had been m1 .de in the Notification, dated
1-5-1982 {taclf. Grewal stated that the announcement of the
Notification, dated 1-5-1982, declaring the N.C.K. rs unlawful
was m de on the national hook-up of the All India Radio and
also published in seven newspapers, one in Delhi, one in Chan-
digarh aod five In the Punjab, Ho stated that the Notifleation
gould not ba served at the office of the Mational Council of
Khalistan s that organization operated from abroad.
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15, Analyais of the evidence led by the Government:—The
CGovernment has then led the evidence of Sukhdev Singh S/o
Sardar Bachitra Singh, Witness No. %, who deposed to the in-
cident of March 1980 when Dr. Jagjit Singh Chauhan declared
his intention to establish the autonomous Stzte of Khalistan,
Sukhdev Singh was posted as Inspector of Police, C.I.D. at
Ropar from 30-6-1979 to October 1980. Anandpur Sahib,
which was one of the flve principal Gurudwaras of the Sikhs,
fell within his jurisdiction. Bech year therewas a fair at Anand-
pur Sthib call:d *Hola Mohala’. On this occasion, about two
or thraa lvkhs of p2opls had githered for participating in
the fair. Different religious bodies as algo political parties held
mectings at this place. Sukhdev Singh stated that the ‘Hola
Mohala’ fairin 1980 took plice on the 1gt, 2nd and 3rd of March
1980. H> stated that on all thege three days he had camped at
Anindpur §1hib with his staff. On 2-3-1980 at about 2 p.m. Dr,
Jagjit §Ingh, who was at one time, a Cabinet Minister in the
Government of Punjab, took out a procession with 10 or 12 of
hisfollowers from Gurudwara Kesgarh §ahib upto Guru Gobind
Singh Marg. Atthe Gurudwara, Dr. Jagjit Singh offercd prayers.
On reaching Guru Gobind Singh Marg, he unfurled the flag
of the National Council of Khalistan, which was then known as
‘Inquilabi Akali DI*. He raised the slogans of *Khalistan
Zindabad”. After unfurling the flag, Dr. Jagjit Singh made &
speach in which he stated that he wanted to establish a separate
State of Khalistan as there was no place for Sikhs in India. He
appeiled to all Sikhs to join him townrds this end. He stated
that tho new Stite of Khalistan would be comprised of the
entire Punjab and parts of Haryana, Himachal Pradesh, Raja .
sthan and other northern States. Sukhdev Singh thereafter
prepared a report and forwarded the same to his superirors on
the same day. This appears to be the beginning of the efforts
to establish an autonomous Sikh State.

16, The Government then led the evidences of Mogh Raj
S/o Pandit Sohan Lal, Witness No. 2, who was posted as a
Sub-Inspector at the Punjab Police Station. Division No. 4,
Jullundur. Megh Raj stated that he was in charge of the Police
Statlon, Division No. 4, Jullundur from 27-5-1982, Afte; his
appointment, he took over the investigation of Case No. 254
of 1981 rolating to the F.I.R. filed on 17-8-1981 from Inspector
Kundan Singh. This cas¢ was registerod on the basis of an
*Allan-nama’ or proclamation issued by Dr. Jagjit Singh and
Balbir Singh Sandhu, who c¢laimed to be the Piesldont and
Becretary-General respsctively, of an organization known as
the National Council of Khalistan. The case was registered
under Sectlons 124A, 153A of the Indian Penal Code and Sec-
tion 13 of the Unlawful Activitics (Prevention) Act, 1967. Megh
Raj stated that in the said ‘*Ailan-nama’ it was stated that a
separete State of Khalistan would be establishod shortly compri-
sing of tho Stato of Punjab, parts of Jammu end Kashmir,
Himachal Pradesh, Haryana and Rajasthan where the Punjabi
spoaking people resided. It wag also mentioned in the declare-
tion that a separate Constitution of the State of Khalistan would
be drafted and that the Sikhs would nol recognise the Consti-
tuton of India. The proclamation also exhorted the Sikhs
residing abroad to recognise the State of Khalistan and submit
to its jurlsdiction.

17. This proclamation or *Ailan-nama’ was ennounced by
Balbir Singh Sandhu, Secretary-Gene:al of the N.C.K. fiom the
Gurudwara at Amritsar on 16-6-1980. Balbir Singh Sandhu
had declared that If the demand for & separate State of Khalis-
tan was not met by the Government of India the consequences
would be disastrous.

18. Mogh Raj statad that he could not investigate the origin
of the proclamation as the name of the Printing Press had not
baon montloned In the *Allan-nama’. Dr. Jagjlt Singh resided

abroad in different countries. Balbir Singh Sandhu bed take n
shelter in the Darbar Sahib at Amritsar. The Police did not
wish to enter into the precinots of the Gurudwara(to effoct the
arrest. Megh Raj produced a photostat copy of the ‘Ailan
nama’ which has besn marked as Exhibit No. 4. Copy of the
F.ILR. of Caso No. 254 dated 17-8-1981 was also produced by
Megh Raj and marked as Exhiblt No. 3. The case was under
investigation.

19. It will be pertinent at this stage to refo: to tho evidence
of Harbhajan Singh S/o Sardar Gopal Singh, Witness No. 4,
who was, at the tlme he deposed,posted aa the Superintendent of
Police, Punjab Armed Police, Bahadurgarh, District Patiala
Harbhajan Singh deposed that in 1979, he was posted as Suporin-
tendent of Police, C.I.D. st Amritsar and remained in that post
till 1980. As Superintendent of Police, it was his duty to collect
information on political matters a nd forward the same to the
Government, HarbhajJan Singh stated that on 16-6-1980, he
came acrosy a report forwardoed to him by Inspector Ajit Singh.
The report described in detail the activities of an organization
known as the Natlonal Council of Khalistan. Harbhajan
Singh stated that he verified the contents of the report through
his own sources and found it to be correct. On thesame day, he
forwarded the report to the Government of Punjab under his
signature. The teport stated that on 16-6-1980, four persons
i.e. Balbir Singh Sandhu, Ram Sungh Tihare, Kirpal Singh
Sandhu and Ujagar Singh gathered in front of the ‘Akal Takht',
which was the highost place In the Golden Temple at Amritsar
and thera they offered prayers and announced the establishment
of the Government of Khalistan. Aftor the piayor moeting
Balbir Singh Sandhu, Secrotary-General of the N.C.K. held a
Press Conference. At this Press Conference he anpnounced
that he had received a letter from Dr. Jagjit Singh, President of
the Natlonal Council of Khalistan, announcing the simultaneous
establishment of the Government of Khalistan In Amritsar
London, Paris and Toronto. Balbir Singh Sandhu stated that
he did not recognise the Punjab Government and that efforis
wore being made to seek political recognition of the Government
of Khalistan by the Governments of other countries. Har«
bhajan Singh produced a photostat copy of the report of Inspec-
tor Ajit Singh, dated 16-6-1980, which has been tandered and
marked as Exhibit No. 16,

20. Harbhajan Singh then testifiod that on 4-7-1980 Balbir
Singh Sandhu, Secretary-General of thu N'C.K. issued a Circy-
lar-1stter under the seal of the Natlonal Council of Khalistan,
addressed to all Sub-Divisional Magistrates, Deputy Commis-
sionors, Superintendents of Police, Inspector-General of Polico,
the Chicf Sccretary to the Government of Punjab, the Home
Secretary of the Government of Punjab and all Commissioner
of Jullundyr, Patiala and Ferozpur, stating that the Govern-
ment of Khalistan had beon established and that al] correspon-
dence in future be addressed to that Government. Photostat
copy of the Circular-letter was produced by Harbhajan Singh
and the same has been marked as Exhibit No. 17,

21, T shall now refer to the evidence of Pirthl Pal Singh
S/o Sardar Harchand Singh, Witness No. 10, who was on the
date he deposed the Deputy Superintendent of Police, C.ID.,
Punjab Special Branch at Chandigarh. His evidence also
related to the establishment of the State of Khallstan. Pirthi
Pal Singh stated that he was serving in the Police Department
of the Punjab Government for the last about 38 years. He
stated that since December 1975, he was serving ns the Deputy
Superintendont of Police in the Pupjab C.L.D. Special Bianch
at Chandigarth. The C.ID. Headquarters of the Punjab
Government wore located In Chandigash, Pirthi Pal Singh
stated that In the course of his duties, ho 1eceived varlous reports
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on the activities of the National Council of Khallstan. On
6-6-1980, Balblr Singh Sandhu, Secretary-Goneral of the N.CK,
fssued a Press release In which he stated that on 16-6-1980 the
Natlonal Government of Khalistan would bo established In the
presence of the ‘Akal Takht' (the highest religious seat of the
Sikhs In the Golden Temple at Amritsar). The Press release
stated that a similar proclamation would also be made in Lon-
don, Paris and Toronto., The Press release further stated that
the Government of Khalistan would be proclaimed by Dr.
Jagijit Singh on 16:6-1980 in London. Thereafter the Khallstan
Government Embassias would start functloning in varlous coun-
tries. Dr. Jagjit Singh would hoad the new Government and
announce its Cabinet of Ministers. Pirthi P&l Singh has pre-
duced a photostat copy of the Prass release issued by the N.C.K.
which has boen tendared and marked as Exhibit No. 23.

22. Pirthi Pal Singh then stated that in November 1980,
he came acroas a copy of a letter, dated 4-11-1980 written by
Balbir Singh Sandhu, addressed to one Dr. Kalicharan, 2 Hindu
leader In Ludhiana. Tholottar stated that it Dr, Kelicharan
valued his life and wanted to survive, he shou d accept and recog-
nise the Khallstan Gove-nment. The letter stated that the Go-
vernment of Khalistan had already been proclaimed in the pre-
sonce of the *Akal Takht' on 16-6-1980. Pirthi Pal Singh has
produced a photostat copy of the lettar, dated 4-11-1980, addres-
sed by Balbir Singh Sandhu to Dr. Kalicharan, which has been
tendered and marked as Exhibit No. 24,

23, Piithl Pal Singh then deposed that on 13-4-1981, the
Natlonal Council of Khalistan issued a Press release stating
that with ths blessings of the Almighty, the first Pass-port of the
Khalistan Government had been lssned from ‘Akal Takht' to
Dr. S. Gopal Singh Shahid on the auspiclous day of the birth-
day of the ‘Akal Takht’, Pirthi Pal Singh has produced a pho-
tostat copy of the said Prass release, which has boen tendered
and marked as Exhibit No. 25.

24, In Juna 1981, Pirthi Pal Singh came across & Circular_
latter, dated 3-6-1981 issued by Avtar Singh, Public Relatlons
Officer of the Goverament of Khalistan, stationed in Toronto,
calling upon all Sikhs residing in the U.S.A. and Canada to en-
dorse the demand for a separate nation of Sikhs, and furthe r
stating that efforts will be made for the recognltion of the Govern-
ment of Khalistan in the United Nations. Pirthi Pal Singh
has produced a photostat copy of the Chicular, dated 3-6-1981,
which has been tendered and marked as Exhibit No. 26.

25. Pirthi Pal Singh also produced another copy of the Cir
cular Issued by Avtar Singh, Director of Public Relations,
Government of Khalistan, from Toronto, announcing the opae-
ning of Consulates of the Government of Khalistan by Dr.
Jagjit Singh, P.esident of the Republic of Khalsa in eight Cities
of the U.S.A. and Canada. A photostat copy of that Circular
has bean tendarad and marked as Exhibit No. 27.

26, Pinally, Picthi Pal Singh produced a copy Clrcular issued
by Balblr Singh Sandhu, Seoretary-Geneal of the N.C.K. on
the lotter-head of the Government of Khalistan, addressed to all
Deputy Cymmisgioners and Superintsndents of Police czllin g
upon thern not to participate in the celebrations of the Indepen-
dence Day of 15-8-1981 &nd to rofrain f: om hoisting the national
flag and to treat the Indepoudence Day as a black.latter day
Pirithi Pal Siogh produced a photostat copy of the Circular,
datad 11-8-1981 issued by Balbir Singh Sandhu, which has bean
tondored and marked as Exhiblt No. 28.

27. 1 shall now consider the evidence of Jagdish Mitter
s/o Jagannath, Witness No. 8. Jagdish Mitter retired from the
service of the Punjab Police on 31-1-1981. His last ppafing -
prior to retirernent was as the Daputy Superintendent of Police

[ParT TI—Ssc. 3(1)]

in the C.1D. at Fdridpur. One of the dutles of Jagdish Mitte r
was to collect intelligence reports of political ahd other activitles
and to submit the same to the Government of Punjab. In

the course of his dutlesiin the¢ C.I.D., Jagdish Mitter came to

learn of the activities of a politlcal body known as the Natlonal

Council of Khalijtan: On 9-12-1980 Jagdish Mitiér received

information that Balbir Singh Sandhu, Secretary-General of

the N.C.K. had received a special message from Dr. Jagilt

Singh, President of the N.C.X. in London, asking Balbir Slogh

Sandhu to recrult the following staff :—

100 Police Officers to malntaln law and otder in the new
State of Khalistan;

100 Military Officers in order to take charge of the defenee
organization;

100 Advocates to draft the laws of the new Government, and

160 Professors to propagate the Ideals and sims of the
Khalistan Government amongst the students and the
intelligentsia.

The message also stated that Dr. Jagjit Singh had been successful
in obtalning an Interview with the President of the Soviet Union
at which Dr. Jagjit Singh asked for the recognistion of the
Khalistan Government by the U,8.5.R. and the Soviet President
had promised help in this respect.

28. The Government has next examined two Police Officers
Rejendra Kumar Sharma sfo Govardhandas, Witness No, 7
and Ajit Singh s/o Sardar Pritam Sirgh Witness No. 9, both of
whom had recelved a Circular-letter signed by Balbir Singh
Sandhu as Secretary-General of the N.C.K. Rajendra Kumar
was posted as the Senlor Superintendent of Police at Gurdaspur
from 11-6-1979 to 10-11-1980. On 10th July 1980, he received
a Clircular-letter from Balbir Singh Sandhu. Tho letter-head
mentioned the Government of Khalistan and Dr. Jagjit Singh
Chauhan was shown as the President. The Circular-letter
stated that all Senfor Superintendents of Police were informed
by that Circular that the Government of Khalistan had been
established on 16-6-1980 and that elforts were being made to
incorporate within its jurisdiction the Punjabl speaking territoriés
of Rajasthan, Haryana and Himcahal Pradesh, The Circular-
letter stated that the day was not far off whén all these territories
would come under the sway of the Government of Khalistan
and the Kesari flag would be hoisted instead of ths Indlan
trlcolour. ‘The Circular-letter called upon Rajendra Kumar
Sharma in his capacity as jhe Senior Superintendent of Police
to be ready to take orders and diréctions from the Government
of Khalistan and it called upon him to work for that Govern-
ment. The Clircular-letter has béen produced by Rajendra
Kumar Sharma and has been marked as Exhibit No. 21. Ajit
Singh s/o0 Sardar Pritam Singh, Witness No. 9 has also deposed
that he had recelved an identical letter as Ex. No. 21 in his
capacity as an Inspector In the C1.D. at Amritsar. On 4-7-1980
the Circular letter came into his hands and he forwarded the
same to the Government.

29, 1shallnow consider the evidencs of Janik Raj §/o Pan-
dit Jagannath, Witness No. 3, who was employed as an Assis-
tant in the office of the D.I.&., C.1.D., Special Branch, Panjab
As an Assistant, Yanak Raj dealt with the Sikh affrirs in the
Punjab. He had maintained files relating to the Dal Khalsa
and the Natlonal Councii of Khalistan. Janak Raj produced
the file relating to the Natlonal Council of Khalistan. Janak
Raj stated that in June 1980 he came= across & poster issued by
Balblr SIngh Sandhu, Secretary-Gioueral of the N.CK. The
poster det but & letter written By Dr. Jag)it Singh, President of
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the N.C.K, advising the Sikhs to set up the Republic of Khalls-
tan. Janak Raj stated that this letter had been read out before
the congregation in front of the ‘Akal Takht', A photostat
copy of the poster re: the N.C.K, has baen tendered and marked
as Exhibit No. 5.

29. In Dacember 1981, Janak Raj cim: across another
poster issued by the Shiromani Akali D1l Inquilibi, which later
came to be known ag the Nitional Council of Khalistan, The
poster stated in bold letters that the Kikhs should end their
slavery and should hoist the Khalistan flag. The Khalistan flag
had been drawn on the poster alongside the text, Jinak Raj
produced the snid poster together with the Khallstan flag, which
has becn marked as Bxhibit No. 6.

30. Janak Raj produced a pamphlet which ha camies across
in December 1981 issued by Balbir Singh Sandhu, Sacretary.
General of the N.C,K. and by Dr, Jagjit Slagh, President of the
N.CK. The pamphlet was captionsd: *It is the Birth-right
of the Sikhs to Ruls.” Tho pimphlet exhorted the Sikhs to
break their silence 2nd to hoist the Khallstan fiag, Janak Raj
produced a photostat copy of the sald pamphlet {ssusd In Decem-
ber 1981, which has bzen tendered and marked as Bx. No, 7.

31. In March 1981 Janak Raj cims across e calendar for the
Georglan year 1981 Issued by the Republic of Khalistan. Japnk
Rajproduced the said calendar for the yaurr 1981, which haa baen
marked as Bx. No. 8,

32. In the month of March 1931, Ja1ik R1j ¢cim> upon a
mip of Khalistan issued by the Governmant of Khallstan with
its Insignia, Janak Raj producad th: mip of Khalistan which
has boen marked as Bxhibit No. 9.

33. Janak Raj then deposed that in March 1981 he cama ac-
ross four pamp hlefs captioned: “Babbar Khalsa®”, which wera
dated 4-9-1981, 18-9-1981, 25-9-1981 and 10-10-1981. In ons
of these pamphlets, it waas stated that Dr, Jagfit Slogh Invited
the Sikhs to joln the Khalistan Army. Tha four pamphlets
produced by Jannk Raj hava bzen mirkaed as Bxhibit No. 10.

34, Janak Raj then produced a pimphlet written by ona
Surjan Singh, Consul-Genxral of Khalistan in Vancouver
(Canda), The pamphlet stated that the Sikhs would not rest
content till they hid attained a separite Sikh State, no matter
what the sacrifice involved. A photostat copy of the pamphlet
by Surjan Singh hag bsen markad as Bxhibit No. 11.

3. Jansk Raj hasg also produced another prmphlet written
by Sur)an Singh, Consul-General of the Republic of Kinlistan
in Vancouver, Canida. In this pamphlet, Surfin Singh exhor-
ted the Sikhs that they would ba happy and prospzrous only
under a separate Sikh State, Ths pamphlst is pyirked Bx, No.
12,

36. Janak Raj stated that the Government of Khalistan had
issued its owh curreacy and ha produced bafore thes Tribunal
dollar notes of the denominations of § 5, § 10 and § 20, which
have been marked as Ex. Na. 13,

37. Janak Rej also produced a postage atamp lssued by the
Government of Khalistan, Photostat copy of tho postal stamp
has been tendered and marked Bxhibit No, 14.

38. According to Janak Raj, the Govornmsnt of Khilistan
started fasuing Passports to various people. A photestat copy
of a Passport has beon tendersd by Jinak Raj and marked as
Exhibit No, 15.

39. Tho Governmont has then examined Gurulal $ingh
S/o Sapdar Harl Singh, Witness No. 6. Gurnlal Singh was
posted as a Sub-Inspector in, the CID. at Jubundur from

11-5-1980. While serving as Sub-Inspector in the C.I.D. 8
Jullundur, Gurnlal Singh came to Jearn that Balbir Singh Sandhu,
Secretary-Genersl of the N.C.K. had his office at the Dilkhush
Market, Jullundur Clty, He also cams to know that Balbir
Singh §andhu usad to lesue certificAtes to various parsons wishing
to go abroad appealing to the Sikhs residing abroad to help
such persons. Gurulal Singh has praduced ona such cortifi-
cate, dated 16-6-1981, which has b2an mark:d as Bxhibit N»>. 19.

40. Gurulal Singh than depasad that 01 5-1-1981 he cams to
learn that 5 or 6 followers of the N.C,K. uader the lsadarship
of Ujagar Singh Randhwa had arrived at Jullundur from Amrit-
sar and had taken sholter at Gurudwara Diwan Asthan. On
the sams day, Guralal Singh visited that Gurdwara. He saw
§ or 6 pergons offsring prayers for the eatablishment of Khalls-
tan 2t the Guradwara. Thereafter At 11 a.m. they took ocut a
procession from Gurudwara Diwan Asthan through the market
places and they stopped on the way at the offices of several
newspapers, such ay ‘Milap’, “Pratap’, ‘Hind §amachar’, ‘Ajit
and others, Infront of oach nswapapar offize mentioned above,
Uhgar Singh Randhwa mide an identical spasch, aaying that
Congress prior to Ialepznlence had promised the Sikhs that
they would have an indepandent State, but after Independence
they hid broken their promise. Insteid, the Sikhs had basen
treated unfairly. Therefore, there was 1o other alternative
but to establish a separate State of Khalistan. Gurubachan
Singh and Malkir Singh, both bzlonging to D1l Khalsa, had
also joined this procession. When tha processlon reached the
office of the Information Bureau, Ujigar Singh, Gurubachan
Singh and Malkir Singh burnt the photographs of Darbara
Singh, the Chief Minister and Gyani Zail Singh, the then Home
Minister of Punjab, saying that they wers anti-Sikhs. At this
time, ssveral followers of the National Council of Khalistan
carrled placards with the words “Khalistan Zindabad” and
“Panth-kl-Jeot H0" written on them. There were other pla-
cards with the slogans "Down with Hindu Imperialism".
The procession thersafter returned to  Gurudwars Diwan Asthan
at2 p.m, Gurulalstated that he accompained the procession
throughout. Thisis all the evidence led by the Government,

41. Finding : On an analysis of the evidence, both oral and
documentary adduced by the Government, and on a careful
consideration of ad] other documents placed before the Ttibunal,
it appears to me that there was a conserted, caleulated and well-
desinged effort by the Natlonal Councll of Khalistan and persons
connected therewith, to established an autonomous State sec-
eding the same from the territory of India. The evidence
shows beyond doybt the Intention to secede from tha Indian
‘Union and to form a new State to be known as Khalistan,
Towards that end, Dr. Jagijit Singh, an erstwhile Minister in a
Punjab Ministry, had declared his intention on 2nd March, 1980
when at the “Hola Mohala, fair, which was attended by a
large majority of Sikhs, he declared his intentlon to establish
a separate State of Khalistan, That State was to comprise
of the entire Punjab and parts of Haryana, Himachal Pradesh,
Rajasthan and Kashmir where the Punjabi Language was spoken.
On 16-6-1980 a declaration or 'Ailan-nama, was {ssued by Dr,
Jagjit Singh as the President of the National Council of Khalistan
and by Balbir Singh Sandhu as its Secretary-General to the effect
that a separate State of Khalistan had been established
and inaugurated as from that date. A similar proclamation
had been made also from London, Pairis and Toronto. There-
after efforts were made to establish Consulates in different parts
of the world. Circular-letters were issued to Senior Police
Officers and other senlour Government officers incharge of
law and order to be prepared to take orders and directlons from
the new Government of Khalistan. The Officers were also
dlrected not to participate in the Independence Day celebrations
of 15-8-1931 and to boycott the same. Further cfforts were
made to recruit staff for the New Government by way of Police
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Officers, Military Officers, Advocates and Professors. As
& measure of consolidation of the new Government, currency-
notes, ppstage stamps, Passports and certificates were issued.
All this wonld indicate a concerted attempt to bring about sece-
ssion of a part of the territory of India from the Union and to
ingite individuals to bring about such secession. This would
certainly tantamount to unlawful activity as deflined in Section
2, clause ‘I of the saig Act. An Associatlon Indulging in
in such activities would be an unlawful Association withip the
the meaning of Section 2, Clasue (g) of the sald Act: There is,
therefore, sufficlent cause for declaring the National Council of
Khallstan as an unlawful Association and to confirm the Noti-
fication, dated 1-5-1982.

42, T answer Issue No. 1 in the affirmative, in that there is
sufficlent cause for declaring the National Council of Khalistan
as an unlawful Assoication under the provisions of the said
Act.

43, I answer Issue No. 2 also in the affirmative, in that the
declaration made under the Notiflcation bearing No. 5.0,
296(E) published in the QGazette of India Extraordinary, dated
1-5-1982 is hereby confirmed and the Reference is accepted.

44, This Judgement will be forwarded to the Union Home
Ministry for publication in the Government Gazette as expe-
ditiously as possible, All other documents and papers submit-
ted to this Tribunal will also be returned to the Unlon Home
Ministry along with the Judgement.

[No. 11/17017/6/82-18.US.(>-I1))
D. N. MEHTA
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$.0.7G6(E),—Whereas the Central Government, in exercise
the powers conferred by sub-section (1) of section 3 of the Un-
lawful Activities (Prevention) Act, 1967(37 of 1967) deciared on
tho 1st May, 1982, the Dal Khalsa to bo an unlawful assoclation;

——a L ey = ~eitr ey e

And whereas the Central Government, in exercise of the
powers conferred by sub-section (1) of section 5 of the said Act,
constituted on the 29th May 1982, the Unlawful Activities
(Prevention) Tribunal, consisting of Shri Justice D.N. Mehta,
Judege of Bombay High Court;

And whereas the Central Government, in exercise of the power
conlerred by sub-section (1) of section 4 of the aaid Act, referred
the said notification to the said Tribuna! on the 29th May, 1982
for the purpose of adjudicating whether or not there was suffi-
clent cause for declaring the said association unlawful;

And whereas the said Tribunal, in exerclse of the powers
conferred by sub-section (3) of sectlon 4 of the said Act, made
an order on the 19th October, 1982:

Now therefore, in pursuance of sub-section (4) of section 4
of the said Act, the Central Government hrereby publishes the
sald Order of the said Tribunal, namely ;-

BEFORE THE UNLAWFUL ACTIVITIES (PREVENTION)
TRIBUNAL

Reference made under section 4, Sub-Section (1) of the
Unlawful Activities (Prevention) Act, 1967 (Act No. 37 of
1967)

In re: Reference Case No. 1 of 1982
DAL KHALSA

PRESENT :
The Honourable Mr. Justico D N. Mehta

For the Union of India ; Mr. M. L. Nanda with
Mr, M. Mohal Singh

Mr. M. 8. Butalla and
Mr. G. B. 8. Sodhi

For the Dal Khalsa :

Venue of the Sitting and dates

of hearing At Bombay

Court Room No. 34, First
Floor, High Court Buidling,
Bombay. 27th 29th and 30th,
Septomber, 1982,

At Delh!

Room No. 1, Punjab House,
Copernicus Road, Now Delhi.
4th, 5th, 6th & 11th October
1982,

At Chandigarh

Sector 36-D, House No. 1592,
Chandigarh.

8th and 9th October, 1982

Date of the Order; 19th Qctober 1982

ORDER
MEHTA J.

1. Introduction:—This Is & Reference under Section 4,
Sub-section (1) of the Unlawful Activitles (Prevention) Act,
1967 (hereinafter referred to as the ‘said Act’, The Central
Government by a Notification bearing No. 8.0. 295(E), dated
1.5-1982 published in the Gazette of India Extraordinary of
the same date declared an organization known as ‘Dal Khalsa'
as an unlawful Association. By another Notification, bearing
No. 373 (B), dated 29-3-1982, the Central Government consti-
tuted the present Tribupal under Sectlon 5, Sub-section (1) of
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the said Act. v lelier beating No. 11, [7017/11/82-[.8.U.5.D.
I (undate ) 1he Cential Government 1eferied to this Tribunal
the question whether theic was sufficient cause for decliring the
organizations known as *Dal Khalsa” and “the N. tinnal Coun-
cil of Khalistan as unlawful and whether there was sufficient
justificatlon Jor confirming the Noltifications, dated 1-5-1982
or for lack of grounds cancaling the =ame.

2, Thereafter on 19-7-1982 the Central Goveinirenl appoint-
ed Shri D.D. Damle as the Registrai of the Tribunal. On
29-7-1982 and 16-8-1982 Notices were isued (o the said Associa-
tion and the different Office-Bearers under Sub-scction (2) ol
Section 4 of the said Act.

3, At a preliminary hearing, the dates of hearing of evidence
at Bombay, Dclhi and Chandigarh were fixed, 1t was decided
to hold hearings in Bombay on 27th, 29th and 30th September
1982, at Delhi on 4th, 5th and 6th October 1982 and at
Chandigarh on 8th ‘anJ 9th October 1982. l.ater it became
necessary to hold an additional day of hcaring at Delhd on
11th October 1982. Notices with regard to tho dates of
sittings at Bombay, Dclhiland Chandigarh were fssucd to  the
Dal Khalsa, the concerned organization and its  office-
bearers.

4. The Central Government Nolification in respect of the
Dal Khalsa, bearing No. 8.0, 295(E), dated 1-5-1982 is in the
following terms - —

“8.0. 295(E)—Whcreas the organisation known as ‘Dal
Khalsa'—

(i) which had declared as its main objeclive tho estab-
Jishment of a complete autonomous *Khalsa State' has,
in pursuance of its objective, been preaching socession
and disruption of the territorial integrity of India
through its activities;

(i) had in furtherance of the aloresaid ohjective, employod
five of the members of the ‘Dal Khalsa' to hijack an
aircraft of the Indian Airlines to Lahoro on 29th
September 1981 and (o demand inter-alia the accep-
tance by the Government of India, of the cstablish-
n?cnt of a scparate Stkh Statle 1o be called, Khalistan;

(iii) has by owning up responsibility for the incidents which
took place in Amritsar on the 26th April 1982 when
two severed heads of cows were f und placed necar
Hindu temples, followed by ils threat to repeat such
incidents in future, made clear its intentio to continue
to resort lo activities prejudicial to the maintenance
of public order and harmony hetween different religi-
ous groups;

And whereas the Central Government is of the opinion
that for thc reasons aforesaid, the ‘Dal Khalsa® is an unlawful
association

And whereas the Central Government is further of the
opinion that hecause of the acts of terrorism and violenco
and the recent acts of sacrilege owned by members ol Dal
Khalsa it is necessary io declare the ‘Dal Khalsa' io he
unlawful with immidiate effect.

Now therefore in exercise of the powers conferred by
sub-section (1) of section 3 of the Unlawful Activities
(Prevention) Act, 1967 (37 of 1967), the Central Govern-
ment hereby declares the ‘Dal Khalsa® to be an unlawful
association and directs, in exercise ol the powers conforred
by the proviso to sub-section (3) of that section, that this
notification shall, subject to any order that may bo made
under section 4 of the sald Act, have effect from the date of

is publication in the Official Gazctte.”
908 G1/82-2
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Tt is prortment (o point out that under the Praviso to Sub-
section (3) af Sectinn 3 of the said Act, this Notiication came
mfo mmm: fivie effect Nom the date of its publication in the
Officral Gacelte.

5. Salicnt Provisions of the Act:—Tt will be relevant at this
stage 10 point out the salient provisions of the Unlawful Acti-
vities (Prevention) Act, 1967. Section 3, Sub-scction (1) cm-
powered the Central Government (o declare unlawful any
Association ifyit was of thc opinion that such an Association
had become unlawful, by Notification In the Official Gazetto,
Sub-section (2) of scction 3 of the said Act required the Govern-
ment {o specify the grounds and such other particulars on
which the said Notification was issued. Sub-section (3) of
Section 3 provided that no such Notification would have effect
until the Tribunal had, by an brder made under Scction 4,
confirmed the declaration made therein and the order was
pibliched in the Official Gazette. The Proviso to Sub-section
(3) of Szction 3, however, conferred special power on the Central
Qovernm it to give immadiate elfect to the Notification if in
its opinion circumstance, sxisted which rendered it necessary
to declare an Association to be unliwful with immediate effect,
for reasons to be stated in writing. Under Sub-section (4) of
Section 3, the snid Notification was required to be published in
one daily new.paper having circulation in the State in which the
the principnl office of the Association was sitaated, apart from
publication in the Oficial Gaztte, and the said Notification was
alsn to bz served on the Association by one of the four modes
pravida 1i.e. (&) by affixing 1 copy of the Notific1ition to some
conspicuous part of the Oice of the Associition; (b) by scrving
a copy ofthe N atificrtion, where possible, on the principal office-
bearers of the Association; (c) by proclaiming by beat of drums
or by mzans of loud-spzitkers, the contents of the Nntification in
the aren in which the activities of the Association werc ordi-
narily carried on and (d) in such other manner a5 may be pres-
cribed.  Under Rule 4 of the Unlawlul Activities (Preven-
tion) Rules, 1968, two additional mindes of cflecting sarvice of
the Notification mide under Sub-section (1) of section 3 were
provided, (4) by making an announcement over the Radio from
the local or nearest broadcasting Station of the A.LR.or
(b) by pasting the Notificttion on the Notice board of the
Officc of the District Magistrate or the Tehsildar at the
Headgaurters  of the Tahsil in which the office of the
Association was situated. Under Sub-section (1) of Section
4 where any Association had been declared unlawful by a Noti-
fication issu:d under Sub-section (1) of Szction 3, the Central
Government wis required (o refer the Notificution to the Tri-
bunal for the purpose of adjudicating whether or not there
was suffi:ient ciuse for declaring the Association unlawful,

Sub-section (2) of Saction 4 luid down that on reccipt of the
Reference under Sub-scction (1) the Tribuaal had to  cffect

notice in writing to the Association to show ciuge within 30
days from the d ite of the service of the N tice why the Assncia-
tion shiould nnt be declired unlawful. Sub-section (3) of See-
tion 4 provided thit after considering the cause shown by the

Association, the Tribunal shall hold an inquiry in the manner

specified in Section 9 and after calling for any further informa-
tion as it considerad nec essary, shalldecide whether or rot thero

was sufficicnt ¢ wuse ford :elwring the Asso¢cition to be unlawful,
and m+ks2, a5 cxp xlitiously 4s possible and in any case within -
aperiod of six months from the date of issne of the

Ntifizition under Sub-scction (1) of scction 3, such order either

confirming or canc:lling the declaration made in the Notifica-

tion. Stub-saction (4) of Szction 4 [aid dowa that the order of

the Tribunal shall be published in the Officinl G zette. Sec-

tion 5, Sub-section (1) empowered the C:ntral Government to

constitute a Tribunal to bg known as the “Unl+wful Activities
(Prevention) Tiibunal” consisting of one person, by a notifi-

cation in the Official Guzette. Under the Provisoto Sub-
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section (1), such a person so appointed was to be of the rank of
a Judge of a High Cowt. Sub-section (5) of Section 3 gave
powers to the Tribunal to regulate its own procedurc in Jli
matters arising out of the discharge of its functions, including
the place or pl ‘ces at which it would hold its sittings. Sub-gce-
tion (6) conferred on the Tribunal the sanie powers as were Vested
in a Civil Court under the Code of Civil Procedure, 1908, while
teving a suit.,  Subeseetion (7) of Section § liid down that the
proceeding before the Tribunal shall be deemed to ben
judicial proceeding within the meaning of Sections 193 and 22§
of the Indian Penal Code and the Tribunal shall be deemed to be
a Civil Court for the purposes of Section 195 and Chapter XXXV
of the Code of Criminal Procedure, 1898, Section 6, Sub-sec-
tion (1) of the said Act provided that a Notification issued under
Saction 3 would remain in force for a period of two years from
the date on which the Notification beeamie effective, provided
the declaration made therein was confirmed by the Tribunal by
an order m~de under Section 4. Sub-section () of Section 6
empowered the Government to cancel the Notification issued
under Szction 3 at any time whetlter or not the said declaration
had been confirmad by the Tribunal, Scction 9 of the said Act
laid down that the procedure to be followed by the Tribunal in
holding any inquiry under Sub-section (3) of Scction 4 would be
regulated by the proccdure laid down in the Code of Civil
Procedure and the decision of the Tribunal would be final.

6. Saction 2, clause (f) of the said Act defined “‘unlawful
activity” in relation to an individual or association as follows :-

“2 (f) “Unlawrful activity’ in relation to an individual or
asgociation means any action taken by such individual or
association (whether by committing an act or by words,
cither spoken or wrltten, or by signs or by visible represen-
tation or otherwise) :

(1) which is intended, or supports any claim, to bring about,
on any ground whatsoever, the ccssion of a part of the
territory of India or thesecession ofa partofthe territory
of India from the Union, or which incites any individual
or group of individuals to bring about such cession or
9eCession;

(il) which disclaims, questions, disrupts or is intended to
disrupt the sovereignty and territorial integrity of fndia’

The expression “cession of a part of the terrilory of Tndia"
has been defined in §zction 2, clause (b) as an expression which
included an admisgion of the claim of any foreign country to
any such part, The expression “‘secession of a part of the terrj-
tory of India from the Union' was defined in Saction 2, ¢clause
(d) as an expression which included the assertion of any claim to
determine whether such part would remaina part of the tetritory

of India. These are some of the sallent features of the
said Act.

7. The case of the Government against the Dil Khalsa ;--
From the papers submitted to the Tribunal and the various
annexures thereto, it appears that that organization was set up
on 6-8-1978 with the avowed object of attaining “an indepen-
dent sovereign Sikh nation™. The aim and objsct of the orga-
nizition,accordingtoits Constitution, was to establish & “sove-
roign Khalsi Raj” afid to struggle against anti-Sikh organi-
zations and militant extremist Hindu elements. TheDal Khalsa
norainated a §upreme Council with five memb s, whose names:
arc:

(1) Hasimran Singh S/o Kartar §ingh, & Mukh Panch or
Chief Organizer.
(2) Gajender Singh g/0 Manohar Singh;

(3) Jaswant Singh Thekedar of Gurdaspur;
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{4) Harbhagat §ingh of Narengwal, cnd
(5) Sitnrm Sineh s/e Kashmir Singh of Himechel Proden.

After the establishment of the Dal Khalsa, the Association bad
been preaching sccession through innumerable modes and acti-
vities. The Association was responsible for spreading dishar-
mony, hatred, ill-will and hostility between different religious
and linguistic commuanities. These acts of the organization led
to disturhance of public-tranquility and caused a feeling of
insccurity amongst members of djfferent religious and linguistic
communities. The Association openly declared that Sikhs who
had accepted the faith of their Gurus could not bear allegiance
to the Constitution of India,

8. On 1-2-1981, the Dal Khalsa activists attended and partici-
pated 1 a Seminar held by Senior Sikh Sophisticates Forum
at Chandigarh and displayed bunncrs and posters with Khalistan
slogans, On 14th and 15th March 1981, the 54th Sikh Educa-
tional Conference was held at Chandigath. On this occasion,
the Dal Khalsa protagonists raised pro-Khalistan slogans, On
20-3-1981 the Dal Khalsa activists organized a procession at
Anandpur Sahib where pro-I{halistun and anti-India slogans
were raised and the same slogan: were displayed on bapners,
placards and posters. On 15-R-1981, the Dat Khalsa members
or panchas held a meeting in the Gurudwara in Sector 22 at
Chandigarh where they saluted the Kesari flag with naked
swords and delivered speeches in support of Khalistan. On the
same day, the same incident was recreated at Qurudwara Singh
Sabha at Jullundur where again pro-Khalistan slogans were
raised, On 27-8-1981, two Dal Khalsa members Satnam Singh
and Sukhjinder Singh raised pro-Khalistan slogans in the
Visitors’ Gallery of the Punjab Vidhan Sabha during the Session.

9. On 18-9-1981, a member of the Dal Khalsa Gurbachan
Singh burnt the Indian national flag and a copy of the Indian
Constitution at Jullundur,

10. On 29-9-1981, persons claiming to be members of the
Dal Khalsa colluded and hijacked an Indian Aitlides Boeing
plane to Pakistan whilst it was on flight from Delhi to Srinagar
via Amritsar. On the samc day, in a Press statement, Harsimran
Singh, Mukh Panch of the Dal Khalsa, acknowledged responsi-
bility for the hijacking. He also called upon the Union Govern-
ment to release all persons arrested in connection with the
Khalistan movement, According to the Press reports, the hijac-
kers requested the Pakistan President to intervene on their be-
half for securing recognition for Khalistan which was to be a
Sikh home-land.

11. On 30-10-1981 a meeting of the Dal Khalsa activists
was held in a Gurdwara at Kapurthala where Harsimran Singh
stressed the need for eliminating Hindu organizations and he
Hindu Press in order to pave the ground for the achicvement of
Khalistan, °

12, On 12-11-1981 at Gurudwara Singh Sabha at Kapur-
thala, Harsimran Singh, Mukh Panch of the Dal Khalsa held
secret parleys with Kulwinder Singh and Ranjit Singh of
Kapurthala and decided to retaliate against the Police who were
committing atrocities on the Sikhs at the instance of the Hindus.
It was resolved at this meeting to kill Hindus on a mass scale
with a view to create fear in them and that such on operation
would hasten the achievement of Khalistan.

13. In April, 1982, Jaswant Singh Thakcdar, a panch of
the Dal Khalsa, threatened that if tobacco, liguor and meat
shops were not removed from near the Golden Temple at
Amritsar by 13-4-1982, the Sikhs would rctaliate by slaugh-
tering cows and throwing beef in temple premises and that they
would damage the religious places and the religious books of the
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Hindus, On 20-4-1982  two severed heads of cows were found
In front of Ihindu temples at Katra Ahluwalia and Bazar
Katluun in Amritsar City. At both the places posters were
tound stitimzthat ths sacre | fealings of Sikhs had been  injured
for the last 34 years by Hindus who had opened tobacco shops,
ncar the Golden Temple at Amritsar and had prepared cnvelopes
out of the pages of the Holy Granth Sahib and that the Sikhs
wele now relahiating. The poster was prepared by the Dal Khalsa.
Manmohan Singh, a panch ol the Dal Khalsa in a statement
sued on 27-4-1982 owned responsibility for the incident of
placing scvered heads of cows in the temple premises at Amrit-
sar the day before. Ile also stated that such incidents would
continue unless the Government closed down the cigarette and
bidi shops near the Darbar Sahib at Amritsar, These incidents
led to considerable communal tension between the Hindus
and the Sikhs. The Dal Khalsa also called upon the Sikhs to
boycott the Republic Day functions and to treat 1t as a black-
letter day.

I4. [8sues:—On the material placed before the Tribunal,
the following two issues were raised:—

(1) Whether there is suflicient cause for declaring the Asso-
cration known as *Da] Khalsa’ as an unlawful Association
under the provisions of the Unlawful Activities (Pre-
vention) Act, 1967;

Whether the declaration made undet Sub-section (1)
of Sextion 3 of the Unlawful Aclivities (Prevention) Act
by Notilication, bearing Nu. 5.0. 295(F) published in
the Gazette of India Extraordinary, New Delhi, dated
1-5-1982, be confirmed or cancelled.

.\
LJ

15. Evidence Ied by the Government and the Public;—The
Tribunal held it sittings at Bombay, Delhi and Chandigath
for the purpose of recording evidonce of witnesses offered by the
Government as also witnesses from the public on various dates
mentioncd heretofore. Tt may be mentioned that at Delhi on
4th October 1982, two learned Advocates Mr. M.S. Butalia
and Mr. G.B.S. Sodhi appeared on behalf of Harsimran Singh.
Tt was pointed out to them thatl the Tribunal was not dealing
with the activities of Harsimran Singh, but that the jurisdiction
of the Trihunal was limiled to the extent of finding whether the
organization known as ‘Dal Khalsa’ had indulged in unlawful
activities as defined m the said Act. The learned Advocates
thereafter appeared on bebalf of 1Dal Khalsa and cross-examined
several witnesqes produced by the Government. It may also
be pointed out here that at Chandigarh on 9th October 1982,
two learned Advocates Mr. Krishan Kumar Cuccria-and Mr.
Rajinder Pal Sood appeared before the Tribunal and gave
evidence. They gave cvidence only with regard to their personal
opinion on the activitics of the Dal Khalsa. These being personal
opinions, their evidence does not help in resolving the issues
before the Tribupal and hence their ¢vidence 1s of little probative
value.

16. The first witness to be cxamined was Gurudev Singh
Grewal, Joint Sccretary in the Ministry of Industries, Govern-
ment of Tndia. Grewal is a formal witness who deposed to the
issue of the various Notifications by the Government. He
cxplaingd the circumstances under which the two Notificationas
dated 1-5-1982, 1n respect of the Dal Khalsa and the National
Councl of Khalistan were issued. Grewal stated that from
11-8-1980 to 31-5-1982 he was attached to Lhe Ministry of
Home Affairs a« Joint Secretary and was dealing with the poli-
tical alfairs in tho country, ITe stated that in the course of his
dutien, he came across the activities of an organization known
as Dal Khalsa, These activities were reported to his Ministry
by the Slate Government of Punjab from time to time. On the
basis of the reports 1eceived from the State Government and
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also on the anxiety expressed by Members of Parliament In the
Rajya Sabha and by the public in general through the media,
proiesting against the unlawful activities of the Dal Khalsa,
1t was decided to 1ake action against that organization under
the Unlawful Activities (Prevention) Act, 1967. Consequently,
on 1-5-1982, the Central Government issued a Notiflcation under
Section 3 of the said Act declaring the Dal Khalsa as unlawful.
The Notilication appearing in the Gazette of India Extraordinary,
dated 1-5-1982 in respect of the Dal Khalsa has been tendered
and muarked as Exhibit No. 1. Subsequent.y, the Government
approached the Bombay High Court for the appointment of a
Honourable Judge as Tribunal under Section 5 of the said Act.
On 29-5-1982 the present Tribunal was constituted, The appoint-
ment was announced by a Notification to that effect appearing
in the Gazette of India Extraordinary, dated 29-5-1982. A copy

of the Notification regarding the appointment of the present
Tribunal has been tendered and marked as Exhibit No. 2.
Thereafter the case of the Dal Khalsa was referred to the pro-
sent Tribunal and all relevant papers and documents, on the

basis of which the Notification was issued, were forwarded to
the Tribunal.

17. Grewal then deposed that in view of the communal
tension prevailing at various places in the Punjab and the app-
rehension of the situation taking a serious turn, it was decided
by the Government to take recourse to the Proviso to Sub-
scction (3) of Section 3 of the said Act and to bring the declara-
tion regarding the Dal Khalsa into immediate effect. The
announcement to that cffect had been made in the Notification,
dated 1-5-1982 itself. Grewa) stated that the announcement
of the Notiflcation, dated 1-5-1982 declaring the Dal Khalsa
as unlawful was made on the national hook-up of the All
India Radio and was also published in seven newspapers, one
in Delhi, one in Chandigarh and five in different parts of the
Punjub. Grewal stated that all the formalities regarding the
proclanmtion and publication mentioned in sub-section (4)
of Section 3 had been complied with.

18, Analysis of the evidence:— The Government has next
led the evidence of Atma Singh, Witness No. 3, who was employ-
ed as Deputy Superintendent of Police in the Punjab Armed
Police, 27th Batallion, Jullundur. Atma Singh deposed*
from 1-1-1978 till 1-8-1981 he was posted as Inspector in (it
Punjub C.ID. Headquarters at Chandigarh, He was in
charge of Sikh affairs, He  stated that whatever
information he received from his agents was passed on by him
to the Punjab Government.

19. On 13-8-1978 a mecting of the Dal Khalsa was called
at Gurudwara Akalgarh in Sector No. 35 at Chandigarh. Ace-
ording to the information received by Atma Singh, this mecting
was presided over by Harsimran Singh, Mukh Panch of the
Dal Khalsa. This meeting was attended by Gajender Singh,
Mohan Singh, Kulwant Singh, Manjit Singh, Jaswant Singh
and several other members of the Dal Khalsa, totalling about
10 to 15. It was resolved at this mecting that there should
be established a separatc autonomous Sikh State with its own
Constitution and which had no connectign with the Indian
Union whatsoever. At this meeting, a Sub-committee was
formed for the purpose of drafting a Constitution with Harsim-
ran Singh as its President. It was decided that this Committee
should present a draft of the Constitution at its next meeting.
Atma. Singh forwarded a report of this meeting to his superiors.

20. The next meeting of the Dal Khalsa was held on 20-8-1978
at Gurudwara Akalgarh. This meeting was also presided over
by Harsimran Singh and was attended by about 20 to 22 per-
sons. At this meeting Harsimran Singh read out a draft of the
Constitution prepared by his Sub-committee. The meeting
endorsed the Constitution of the Dal Khalsa and the persons
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present there raised the shouts of "“Dal Khalsa Zindabad.”
The mecting authorised Harsimran Singh to have the Consti-
tution prinfed and to distribute copies thereof amongst the
members, Atma Singh prepared a report of this mecting and
forwarded 1t to his superiors, Atma Singh stated that four
days thercufter he was ablc to obtain a copy of the Constitution
of Dal Khalsa. Atma Singh has produced a photostat copy of
that Constitution, which has been marked as Ex. No. 7. Atma
Singh stated that Gajander Singh, who atiended the meeting
of the Dal Khalsa on 13-8-1978, was one of the persons who had
hijacked an Indian Airlines plane on 29-9-1981. The plane
was taken to Lahore and Gajender Singh was arrested in Pakis-
tan. IHersimran Singh was at piesent in the custody of the
Indian authorities in connection with the abetment of the hij-
acking of the planc

21. 'The Constitution of the Dal Khalsa, Exhibit No. 7,
laid down as its object—

(1) The establishment of Khalsa State, with full sovereignty
based upon the principles ol Khalsa;

(2) To co-operate with the natioas ol the world which were
struggling for thewr freedom;

(3) To fight against the cconomic exploitation and any
one ondeavouring to make the Khalsa economically
weik;

(4) To awahen the religious feclings amongst the Sikh
nalion; and

(5) to struggle against the Gurudon sects and any organi-
zalion opposed to tho Panth,

The Constitution laid down the requirements of eligibility to
membership of the Dal Khalsa, the membership fee, meelings
and various other allied matters,

22. Atma Singh was cross-examined both by Mr. Bufalia
and also by Mr. Sodhi. 1n his cross-examination Atma Singh
stated that he had personally not atiended the two meetings
held at Gurudwara Kesgarh in Sector No. 35 at Chandigarh
on 13-8-1978 and 20-8-1978. Atma Singh stated that ) e did
not know whether any criminal case had been filed 1n respect
of the drafting of this Constitution againsl any one. Atma
Singh stated that the copy of the Constitution, Ixhibit No. 7,
¢id uot bear the name or the signature ol the draftsman. He
stated that the name of the printer had been printed on the last
page of the Constitution, but he had not made any attempt to
race the printers at Chandigarh at the address given. He
denied that he had fabricated the copy of thé Constitution of
Dal Khalsa at the behest of his superiors.

23. The Government has led the evidence of Janak Raj
s/o Pandit Jagannath, Witness No. 4, who was employed as an
Assistant in the office of the D.I.GG. C.1.D. Punjab at Chandi-
garh, Janak Raj stated that the office of the DIG., C.ID.
Punjab wuas located in Chandigarh. As an Assistant in the
office, he dealt with the papers and documents rclatingto Sikh
affairs in Punjab, He stated that he had maintained files relat-
ing to the activities of the Dal Khalsa and the National Council
of Khalistan. He had brought the files with him, Janak Raj
stated that in January 1981 he came actoss a poster with a re-
port from his Field Officer. The poster was issued by the Dal
Kbalsa, It exhorted the Sikhs to boycott the Republic Day
celebrations of 26th Jamuary 1981. The poster stated that
such of the Sikhs who partticipated in the Republic Day cele-
brations would le¢ cutting their own throats, A photostat

copy of the poster was produced by Janak Raj, which has been
marked as Exhibit No. 6.
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24, In August 1981, Janak Raj came across another poster
1ssued under the signatures of Harsimran Singh, Mukh Panch
of the Pal Khalsa, Gajender Singh, Sainam Singh, Gyani Har-
bhagat Singh and Jaswant Singh, panchas of Dal Khalsa,
The posler stated that the Independence Day of 15th August
1981 should be treaied as a blackletter day for the Sikhs, The
poster stated that a procession will be taken out by the Sikhs
fronl Gurudwara Mandi Sahib in the Golden Temple at Amrit-
sar. Janak Ray has produced a photostat copy of this poster
which has been marked as Exhibit No. 9.

25, Janak Raj then stated that in December 1981 he came
across yet another poster issued by the Dal Khalsa. He re-
ceived this poster from his Ficld Ofticer. The poster was cap-
tioned: “Why the Sikh State should be established.” The
poster further stated that the Sikh community could not remain
as a part of India and hence it was necessary to have an inde-
pendent State. A photostat copy of this poster has been ten-
dered and marked as Exhibit No. 10.

26, The Government has next examined Balbir Singh s/o
Chanchal Sipgh, Witness No. 7. In August 1981 Balbir Singh
was posted as an Inspector of Police in the C.1.D. at Amritsar,
One ot his duties was to collect ntelligence reports of political
parties and to forward them to his superiors, On Ist Decem-
ber 1981 Balbir Singh came across a poster capitioned: “Khalis-
tan Zindabad”, It was written on the poster that it was better
to die than to live with dishonour. The poster was signed by
Harsimran Singh, Mukh Panhc of the Dal Khalsa and Jaswant
Singh, Panch of the Dal Xhalsa, In the body of the poster it
was mentioned that certain Hindu Officers, who were mentioned
by name, were tyrannising the Sikh community., The poster
called upon the Police and thc Army not to obey the orders of
Gangu Brahmins. Balbir Singh has produced a photostat
copy of the poster which has been marked as Exhibit No. 14.
Balbir Singh forwarded to his supeviors the poster along with
his report. On the basis of the poster, a first Information Report,
bearing No., 371 dated 4-12-1981 was lodged at Thana Division

No. 4, Jullundur. A copy of the F.ILR. has been matrked as
Ex. No. 6.

27. In bis cross-examination by Mr. Butalia and Mr. Sodhi,
Balbir Singh stated that he did not investigate the case in res-
pect of the F.LLR. Exhibit No. 15, He admitted that there was
no name of the printer on the poster. He stated that the names
of the persons who had issued the poster had been written on
the poster, but no address was given. He denied that he had
the poster printed l)imsclf in order to blame the Dal Khalsa,

28, The next witness examined by (he Gov-rnment was
Balwant Singh S/0 Sardar Arjan Singh, Witness No. 5, who was
the Deputy Superintendent of Police, C.I.D. at Ropar. Bal-
want Singh stated that he had been posled as District Superin-
tendent of Police at Ropar since October 1980, Balwant Singh
stated that the Gurudwara Anandpur Sahib lell within his
jurisdiction, At the Gurudwara Anandpur Sahib an annual
fair took place, which was known as ‘Hola Mohala’. ~ This fair
usually took place in the month of March of each year, In
1981 the ‘Hola Mohala’ [air ook place on 20-3-1981 and two
days subsequently. Thousands of Sikhs had gathercd to parti
cipate in the fair. He was also present along with his staff to
¢ollect intelligence, On 20-3-1981 the Dal Khalsa organized a
procession and held a public mecting. About 85 people had
taken part in this procession. A few of them were armed with
rifles and guns. Harsimran Singh, Mukh Panch of the Dal
Khalsa led the procession. The others who participated in the
procession were Gajender Singh and Ujagar 8ingh Randhwa of
Taran-Taran, Harisimian Singh made a speech. The others
also madec speeches. They stated that the Government consi-
dered the Sikhs as anti-national and as membes of criminal
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tribes They called upon the Sikhs to get ready for establishing
Khalistan as that was the only way of safeguarding then interests
After the speeches there was flag hossting and the function ended
at about 1230 pm A ‘Kesair’ flag was hoisted and five shots
from a rifle were fired in the air  After the function was overs
slogans were raised, such as “Khalistan Zindabad’, “India 15
not our country”’ and “We shall bring down the tricolour and
hoist the Kesat: flag” Other slogans were also raised such as
“We shall take Khalistan at the pomt of a gun” and “Topt-
Dhott Jamna Par”> There were pIacards with the captions.
“Khalistan Brigade”, ““We do not respect the Indian Constitu-
tion”  Another placerd had a map of Khalistan carved out
of India’s north-westein border  Balwant Singh had forwarded
his report to his superiors giving details of this incident at the
‘Hola Mohala’ fair

29 1In his cross examination by Mr Butalla and Mr Sodhi,
Balwant Singh stated that he knew most of the persons who had
attended the fair as they hailed ftom the same locality in which
he lived He did not have any photographs taken of the pro-
cesston Nor did he make any attempt to take charge of the
placards He stated that there was no act of violence mdulged
1n by the processienists

30 The Government has next exanuned Guiulal Singh S/o
Sardar Hari Singh, Witness No 8, who was posted as a Sub-
Inspector of Police, CID at Jullundur Gurulal Singh stated
that on 15-8-1981, which was the Independence Day, at about
8 am four workers of the Dal Khalsa gathered at the Gurud-
wara Diwan Asthan at Jullundur City He was present at the
Gurudwara at that time The four persons who were connec-
ted with the Dal Khalsa were Gurubachan Singh, Onkar Singh,
Rannt Singh and Haibinder Smmgh They were all workets
of the Dal Khalsa These four persons found a heavy Police
reinforcement gathered there They, therefore, quietly dis-
persed and went to another Gurdwara 1e Guradwara Singh
Sabha near the Bus-stand, Adda Hoshiarpur ia Jullundur City
Gurulal Singh stated that he followed those four persdns  On
reaching Gurudwara Singh Sabha, the four persons took out
therr swords and saluted the Kesar: flag which was hoisted there
They then raised slogans like “Dal Khalsa Zindabad” and
“Khalistan Zindabad” Thereatter they dispersed Gurulal
Singh forwarded a report of this incident to his superiors

31 In cross-examipation, Guiulal Singh admitted that the
Kesar1 flag was a religious symbol  He stated that every Sikh
commenced his prayers ashing for blessings on the Kesar: flag
that 1t should always fly high. Fe stated that he was not aware
whether at the time of prayer i the Gurudwara, a naked ‘Kirpan’
was presented He stated that he had not visited the five princi-
pal places of woiship of Sikhs (Akal Takht) He stated that he
had not visited any historical Gurudwaia

32 Gurulal Singh further stated 1n his cross-exammation
that about tour days piior to 15-8-1981, 1t had been decided by
the Dal Khalsa to boycott all celebrations on the Independence
Day Gurulal Singh sated that 1t was customary tor Sikhs to
shout five times the slogan “Jo Bole So Nehal, Sat Sr1 Akal”
The witness agreed that was the slogan which had been shouted
on the morning of 15-8-1981 He disagreed that the m ~ti12
held on the morning of 15-8-1981 was a religious mecting He
stated that it was a political meeting

33 Now, I do not think that the evide e of Gurulal Singh
carries the Government case any futther It 1s customaiy for
Sikhs when vistting a Gurudwara to stand mn front of the Kesati
flag with 2 naked sword or *Kirpan’ and shout the >logan “Jo
Bole So Nehal, Sat St1 Akal’  Assuming that the fout persons
1¢ Guiubachan Smgh, Onkar Smch, Raunt Singh and Hatr-
binder Singh had shouted the slogans hike “Dal*Khalsa Zindd-
bad” and ‘“‘Khalistan Zindabad”, that, n my opmion, cannot

be fermed as an o divful activaty’ as detined under Sectron
2f) of the said Act <u.h as was likely 1o bring about secession
of any pa.t of the terrurcy o' Iy e Nor was «f likely to disrupt
the soverteignty or terrorial ntegrity of India I, therefore,
do not think that Gurtlal S;ighs cevidence aould be of any
help 1n dec ding the Tssues 1n this ¢ se

34 1 shall nov deal with e evidence o Dowan Singa S50
Sardar Premsing, Winess Ng 11, who had reured from the
service of the Pun ab Police Dewuan Singh stated that from
March 1975 tll Inovewnber 1981, he was posted as a Sub-Inspec-
tor in the Pumia €17 ot Chanwgarh During his posting
as Sub-Inspector he deult wih the Sikh affawrs Dewan Singh
stared that on 26 1 1501, the members of the Dal Khalsa held a
meeting at the Gurudwara locates m Sector No 22 at Chand:-
garh The Charmen of the meeting was [Harstmran Singh,
Mukh Panch of the Dal Khalsa The meeting was attended
by Gajendar Singn and Ma iwhan Singh, both panchas of the
Dal Khalsa At this meeting 1t was dectdea to tréat the Re-
public Day as a black-letter day  There were four cloth banners,
on cne of which was wntten Khalistan Zindabad® On the
second was printed a map of Khalistan and the other two depic-
ted certain scenes of repression of Sikhs dating trom 1526 to
1849 and agamn fror 1947 onwards One of the placards dis-
played a couplet

“Maut K1 Shamshee:, s~ " a >y Darna Kis Live Zindgt Guzii
Hai Khana-I-Jallad Mem’

(‘ Why be afrawd of th> sy ord, fiiends, when we have spent
our hves 1 the slaughter house™)

He stated that Gajender Singh thereatter s:00d 1n front of the
‘Kesar1” flag with a nakeu ‘Kupan’ and uitcred a prayer He
then read out a couplet from the Holy Book whuch stated

“God give me streng:h to do good work without fear ™

Thereafter Gajender Smgh fired a shot from a double-bairel
gun m the air  Atter that the meeting dispersed amidst shouts
of “Khalistan Zmndabad®”

35 Devan Singh then stated that on 1-2-1981 the Senior
Stkhs Sophistiates Forum held a meeting at the Panchayat
Bhavan at Chandigarh Some members of the Dal Khalsa
teok advantage of this opportunity and opened a book-stall
at the sre of the meeting Dewan Siagh stated that he was
present at this meeling The same cloth banners and placards
which had been wisplayed on 20-1-1981 were also displayed by
Khalsa ot this meeting The rmunbers of  the DDal
Khalsa who attended thi3 meeting were Harsimuan Sngh,
Gaender Singh, Manmohan Singh Satnem Singn, Kirpal
Smgh Vian and N Simngh, father of Gaiender Smgh At the meet-
mg of the Forum, Harsimran Sngh made « speecn 1n which he
stated that formerly the Musluns vsed to declare war on the
Sikhs and the H ndus and the Sikhs united together against the
Muslim host'iy  Now it were the Hindus who were declaring
war ot the Sihkhs At this meetmg the Dial Khalsa sued a
postage stamrp of 2> Paise  Dewan Singh has produced oae such
postage s'arip The .ame has peen markea as Lv No 28

36 Dexan Singh theu stated that on 14-3-1981, the 5ith
All Indta Sith Education Conterence tooh place at Chandigarh
and was presnded over by Ganga Singh Dhillon  About 1300
to 1400 persons ottended this Confurence  1a the course of
this mesting, Ganga Singh Dhillon stated the the SiAbs w re d
nation aud not a tribe  On heartng ths, Harot nraa Suigh and
Gajender b1z gn, who were preseit at the Con crence rasel the
cries ob ‘Ki nistan Zadib 4

37 D.w n 8mgh then deposed thu o0 58- Yol «Diw n
or & rchigious meeting wis hela 11 the Ginudware. 11 Sector 22
fo Chandigirh, At thi, mecting, H rsimran Stagh, Mcmmohdu
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Singh, Nehang Gurudeep Singh and §:tnum Singh of the Dal
Khzlsa were presecint. awin Singh was - lso present at this
meeting. H rimran Singh mnde a spa:ch in waich he stued
thnt at one time thiere was considerable oppaosition to the torini-
tion of the Punjnbi Sublin,  But afterwards Puijabi Sabin had
come into existenze. Similirly et present thiere was opposition
to Khelistan, but Ki.Jdistnn would also com: 11to existence,
After his speesh he raised the cries of “Khulistan Zind=bad”,
“We shall take Khalistin” and Hinlaste1 is udt odr hiome.’
After this Hirsimran Singh took out ¢ ‘Kirpin’, saluted the
‘Kesati’flag and utteced a prayer. It v1s leeid »d at this mecting
that the Sikhis would not celebrate the Indeperlence Day, but
would treat it as a black-letter day.  In the course of his speech,
Hagsimran Singh stited that the Sikhs were ficed with wwo
choices : Honour or dishonour, Ssif-respect or disgrics; S:zIf
esteern or humilitation; Freedom or slavery and Kesari or
tricolour. He also stted that freedom wois the birth-right of
the Sikhs.

38. Dewan Singh wis cross-zxaminzi by Me, Bu i and
Mr. Sodhi, In his cross-examinztion Dewan Sinzh stated
that in bis presence none of the parsoas who had artenfsd
the meeting was arrested. He stated tinit he dad not mrke any
attempt to remove the banners, nor did fi= have ths binnears
photographed. Dewun Singh stnted that be could not a say
whether according to the religious tenets, 2 naked ‘Kirpan’ ora
sword hid to be presentad at the tim: of prayers, He -st:ted
that ke had not visited any of the five Tukhits in fadin. Dewan
Singh further stated th=t on 1-2-1981 at tha maeting of the Senior
Stkhs $30nisticites Focun, the DU Khilsathud displayed sore
books relating to the Khalistin movement. H3 had not pur-
chascd any of the books. Dawin Sigh swateld that bz could
not sty who had put up the banners at this maeting, since the
banners were hanging there prior to his arrival ind they wer
still handing at the time when hc left.

39. The Governmant s made some attem)t to lewd evi-
dence to show a connsction betweon the activities of the Dal
Khalsa and the National Couacil of Khialistan, Towards thay
end they examinzd Pirthi Pal Singh sjo Suard:r Hirchand
Singh, Witaess No. 4, who was the Deputy Supsrintendent of
Police in the C.L.D. Sp.cial Branch of Puni>b at Chandigerh,
Pirthii Pl Singh stited th .t in his capicity as Deputy Superin-
tendent of Police at Chandigirh, he recsivsd roports on the
activities of the D1 K'1ilsa and the Natioa il Council of Kbalis™
tan,  He stated that the .im and object of both the organisa-
tions w .s i fentical i.e. the formation of an indepenteat autono-
mous State of Khalistin with its own Governme1it, its Constitu-
tution and its flag.  Pirthi Pal Singh staced that the Dal Khnlsa
consistd of mili.ant §ikh youths and Belbir Singh Sandhu,
Secretary-General of the Nition-l Council of Khalistan, used
to encourdge frese yuths t) rosort to vinlent activities. The
witness st.tsd that foraerly the office of the Dl Karls: was
at Chandigiri anl thit of the N2tional Couancil of Khlistan
was at Julluadur. But lately the office of both thes: orginizy-
tions wis shifted to Guru Nuak Niw-s, Goldin Temple,
Amritsir.  Pirthi Pal Singh stited that on 15-8-1931 a joint
meeting of the D .1 Kualsa and the Nationnl Couneilo? Khilistan
was convened at Gura Nk Niwis ot Amrits e, At this
mzeting, the ‘Kesir’ H g vis 13i5ted 1nd slozins like “Kinlistan
Zindabwd” wereraisc b, A rasolatioy was pe,zd it this meeting
for the establishim. 1t >f K1 listan wad for sturting 2 “DY .ram-
Yuln™ (eoligicus war) forits wteninmont, A joint Press relese
signed by Gojuder Singh, Panch of the D~ Khol,r il by
Balbir Singht Sad g, 3200t wy-G el >t W otionl Council
of Kh list'n wes issuxl to ths Puoss. Porthi Pl 5l w3
proiuzal @ pdidstt Jopy of the joiad Press roleiss, daited
15-8-1981, wiich itis b f2ataped il miwksd as 3x'ubit
N>, 32.

49, Now, I Jdo nog thiak tow this evidence i3 sufficient to
e:tablish o link berwesn the Dal Khils: and the Natioaal
Council of Kinlistin, not thit 1 i3 nscessiry o3 ostiblis't such a
Hak for thiz purpds. of proving a3 Issias bafocs tire Treibunal,
Putiu P Singh his mecaly stasd tht Br1oir Siagh $aalbu,
Secodiary-General of tae Nation.) Coruncil of Khalistan, en-
enur. ged militant Sikb youtls bolonging to D 1Xhalsn to resort
to violear wetivities. This 13 only 21 1pss dixdt. Apart from
this Ltatement, Jhere is o other evidanze to show thit Balbir
Singh Sindhu had anything ro dd with thiz youihs belonging to
the alKhalsa, Lomay well be tirut the cim 214 objsct of both
hie orginizotions is 1dentical ie. the establisnment of an in-
depandent wutonomous state of Kinlistin,  But that would not
cetblish any link bepween the twd; nor woull the ficr that at
cne time the office of the D71 Khalsa was situsted at Chandigach
a1l thar of the Nitional Co ancil of Kinlistra at Jallandur and
at present both had shifted their office to Gura Ninak Niwx
ot Amritser.  That  may only bz with o view to avoid 2rrests
and Police raids on the offize. I do not think tht the Joiat
Press releasz, dited 15-8-1981 can also establish 2 substantial
link botween the two orzinizitions, except thit by nnd a
common obiective i.e. the attainment of Khalistan. I, ther fore,
do not think thit the Government hnd been uble to prove any
conngction or link betwzen the two org aizutions or that Balbir
Singh Sandbhu, Secretary-Generil of the Nutionil Couieil of
Khalistan, was encouraging and inciting secessioaist and violent
activities of young men who belongad to th: Dal Khalsa,  This
18 one of ths groands mentionz { in ths Notifization coacarning
the N.tional Council of Khalistan, beiring No. §.0. 296(B),
dated 1-5-1982. Tn my view, this ground has not bz 1 substaa-
tiated. T have, however, on other grounds mszntioned in my
Orderbreld that the National Council of Khlistan was indulging
in vnlawful activitics 25 defitsd un ler tire Unlawful Activities
(Prevention) Act, 1967.

41. I tnve alieady referced to the evidencs of two lewsd
Advocates Mr. Kiishan Kumnir Cuaseriz, Witazss No. 12 and
Mr. Rajinder Pal Sood. Witagss No. 13, Both ths learned
Advocdtes hiove expressed cert:il opinions agiuast the Dal
Khalsy anl the Nitionl Couazil of Khalistan and they have
advocated o ban on thefciivities of both these orgaaizitions.
Since thase are mainly psrsonad opinions of tha f2arned Advoaga-
tes, they do no1 in ny way go to prove the Lsuz baforz this
Triban:l, I hove, therefors, not takea their evidence into
consider. tion.

42, Tht leaves the evidonce of three incidents on which
considerable stress and emph sis h.s been 1211 by Mr. Nanda,
1;arnzd Advocate appearing on bzhalf of the Government, The
firstis the incideut of burning of 1> 111 ' tricoldur and tearing
of the piges from ths bosk on the Covtitution of Inlia at a
public place ot Jullundur. The szcond is the liljacking of an
Indien Airlines Boeing plin=, Flight No. IC 432 to L-hore by
members of the DU Khdsynd the third wre ths asts of sacrilege
of placing scvered heade of cows in {roant of Hinldu templss ie.
Moandir Shiv.hh i1 Koty Atluwaliy and Bz Kathian at
Amrits r.

43, Muegh R+j, Wiatess No. 2, wan h:ld the rank of a Sub-
Taspector, ws the Station House Ofizer of 2oliz: Stution
Division No. 4, Jullundur, Megh R1j stated that he favastigi-
ted the case invelving F.LR. No. 295 of 1981, Jdated 18-9-1981
1t the Polic. Stition Division No. 4, Juiluadur., Megh R.j
state 1 that Gurb wchn Singh a member of the Dal Khulsa, had
publicly declired in Jullundur thit ke woul { destroy the natio1
fiog ond te ¢ the Constituiion of Indiv n Midyp Chowk.

Accondingly, 01 18-24931, Gurb chin §imzh waut £5 the Milap

Chowk 2ad gaisad thsstogun “&n Listan Zind b d.”  Hestated
bofore e pesdts Wi ‘it guidored there thae bz would burn
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the flag of th~nitto1 vuch tlnottdo v §ah,  Tarenrer
Gurbachn Smgh beyagat o 1t e Talio v trieolour any bartaf
at the same pl oz 1o thoa broug't o1t praas of ths Conchitu-
tion of [1 13 and tore them th pree=  Guib cm §naht w5
arrested by § T R>yKurar  The Polic Oific.e 5o tookebarge
of th2 b pree , of th- 1ato1il flrg a1l * 1t oxmPats
of the pag , of the Constiutt 10f Indtn - He tok ek r7-of
matchtboxo~d a fiva rupre ot from the par¥1 s Girio w13
Sagh  Tr- e rrucles woret ken chore» of undar 2 pan iram
11 the preserice 0° 1o p11 hss (Mard-M kbizo. The racdvery
punchn b, ¢ t.1 18941781 v s prodoed by Meg' R7J
“nd hrs e, imrrk 1as B as t N 2 Ry Kumaroea gove
nformation of thus offence *tths Poli 28t tivy His t tement
wis recorded and was treat>d o5 the Tirst Informatiny Ropor®
Tre FIR of R j Kumir, sereng N 7°5 of 17y Lo
m-rked av Exhibit Ny 4

44 Megh Rnjotated th tthecase gnnstGuab ~on g
w s priceeded within the Cou,t of the Caret Ju i TM g1 o te,
Jullundus Wl t the proceedings * ure tn prigres  GHr?
brchan Singh jurap>d baif on 3-5-1982 T1»eve v s there-
after put on the wrmant fil-

45 Megh Raj wig cross-~xmuded by Mr Bu 2lia ) M.
Sodhl. However, thers 15 nothing 1n the cross-esanuniion
which wo 11 225t » doubt upon ths vericaty of the Palice Offi er
since his ies 1mony 1s corroborated by the FIR of §1 Ray
Kumor, Bxubit No 4, ~nd ths e yvary pinchinima, Bx No 3

46 On the incident of hnacking, the Gove nment kns led
the e tler.e of Bal K ish.n Tanwc </' Babu Ruipchand,
Witne ~ N~ 9, who was pacted as the Aseistent Cot i 70ne
of Prisce, Yiyllancoe Ban n, Dethim Irne 1€ ™ B 1K ban
Tanw . p oduced 2 caitbon Lopy of the FI R No 105 o0f 1981,
dated 29-9 981 filed by G § Lunv-n, “emwr Securt’y Cffces,
Indian A bines, Delht  As port The case  Was  1¢2° -
t2 ed unde Sections 265, 205, 397 and 398 rerd with Sectin
34 of the Indian P nzl Code end Section 27 read witl Sectors
54 and 59 of the A ms Act and Section 10 of the Inc an Arr-
¢ .fts Ast  Bal X ishan stated that he mvesngated the cace
The case was m rcsoect of an Indian Ar hines Boetng Atrc afu
737, Thght No IC 432 flying f om Deltt A1 o tto it destin -
tion 2t Sh inaga wvia Am itear Bal Krishen Tenva slated
that he reco deu statements of the murbe < of ihie ¢ ¢vw ¢ho
some of the pastenge Il nve tigetions 1evealed thet
Gajende Stagh, o Panch o Dal Khal «, a'org wr't four othe s
viz S~tnem “.agh, Tagend apel Sirgh Je<bit Srghend Ka en
Singh had hiecked the plane f orx Dedbr to Tcho ¢ Al five
of the carried *Ki pans® with them  Afte. they hed succeeded
i trxing cha ge of the at ¢ aft, they shou ed slrgars <uch as
‘Khalisten Zindebcod, Hmdusten Murdebad ” Thes also
made the passenge s shout the same slogars at the pomt of
thete ‘Ki pans’ Even the chrldren of fo eign passengers were
compelled to shout th~t 10oger  The mam demand of the
hyagke-s was «he estall -Fment of the State of Khal tan, pay-

st of 1 sum of § 500 000/- and the clew e f all p 150me ¢
q rested m connecton w th the Khalt ten mover »its

47 On the sanigc evening, a P e8> C e ence was helu
1n the Offie 0f the I3 1 Khalsa 11 Guani Nar -k Niwas Am tisa |,
at which He stm ¢n Swgh decla ed thet the Daf Khalsa was
responsible for the hyceking A caibop (opy of the IR
No 105, dated 29 2 1951 h~s been pinduced andd r: Led as
Ex No "9 Bel K skan Tanwat p ednced o P e s cuthrg
f om the daily newspape- “Titbune 1™ iespe. of the Pies
Confetgnce held by Ha vmven Singh toged ¢ wie h ar ~ceount
of the Lijacking The new-paper cuitirg bas been ter dereu
and m1 el as Tr No 21 Bal! Krishan Tanwe: stcted thet
Haroum on Singh wis a-iected i connecton with this incident
The actual hijackeis were arrested m Pakistan

e
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42 Jythe« n ~ofl bs o ¢ s evarmuation by Mr But it
and M Syl Tenv s stated that tebod ¢ ¢ dod «totrer!?
of >l th~ tortep H 8er dthetCLfred Sreh
MY s wr e ¢ unstlefestle b b rgcroiketite
Nal Khala hal notturg to do wuh o clkniclen Tarver

trted that o comren, S ngh bag tlonrec he oot e hiemek 1y

Cilh dadmtted s 1y it Poss Corfe erce He ¢ould rot
i o *he plree wee ¢ the o ctt o pl nnn g of the hyaghirg
balt gen nluce B | K sshan Tanwar steted thet ke cene to
know th oyghth~p ere e Ftthe Lyecl €1 had demended
th~c blihmnen «f the Gu cirmeit of Khalistan, (be pay-
m 1t £ ¢ sym of § 500,000/- ond the 1e'cace of 1l pusone s
¢ ted with He Kb 1 tan movement

IRV

19 The L. t nuident which took place on 26-4 1982 con-
ct 1 piremng of ove ed be ds of cowe 11 the precicts ¢f
v ty temp! s at am itsar Du ga Does sfo Pu anclhend,
W No 10 v s @ Sub-In pector cu~cheu to re City
K tb Polne § an at Amitsa Kot o Ahulwala #ra
3 Kathian we ¢ localives whes fel' wih n the jurisdaction
non Ly Kavel P 'we Sction At both dheve places,
L Vas « Hndu fomole ¥own os ‘Mendr Shnala®  On
25931932 one J ow nt 5 gh Thekedas | Mtkh Feneh of the
D Kh 52 h i1 v P ess Confe ence ot vheh the ¢ ihicised the
sta ement of the Chuef Muniste of Punyab thet no oigerwroticn
line Dal Khalsa extsted  He steted thot be would p ove the
eisteare of Dl Khal ¢ by placng ~ee ad Feeas of cows *n
* ole, 00 the Bov kbl day Duga Dre poduced o T ess
vivng fom the newspepes ‘Akalt Patrika’ ¢ ded 25 3682
v ohas besrteweied and ma-ied . Ex No 22

50 Dugae Da~ thon depneed th t o1 264 1982, Sckon
o zh S/ Fut~' Sirsh come to the Keowali Polce Swetion cud
rear*21w hm tht Je want Swcbh, Manmchon Sugh,
Suhhnade  Singh and R jende Smgh, memite of the Del
Khalsa and pl ced <ewv~1 heads of covs m f cnt of ‘Mand:r
Shwal®’ both at ketra Ahluw.lz and Bazar Kothian  They
had also place’ p> tus at both these pleces Durge Dass
stated that he mmmediately cco degd tre statcment of Schen
Singh s/o Fafeh Singh ard 1egiste ed a ease, beirz Cerce No 96
of 1737 unde Sectons 295A ond 153A ced witl Secticr %4 of
the Iladien Pewal Code DPugr Deaes podiced the FIR
eco-ded by him which has bee tende ed ard worled as Fx
No 23

51 Durga Da s then <tatcd th t he p ocested to Mendn
Shivela at Bazar Kathian  He found a ‘eve ed Fead of a cow
hung on the fence of the templc  There was cisn a poster
which had been Lung nearby  He took charpe of the <eve ed
berd of the cow as zlwo the poster in the pre ence ¢ f parchas
unde: a panchnama A copy of that parclneme bos been
p oduced and ma kod as Exhib* Mo 24 Dy, wa Dece ctatea
that the poste contemed the fr flowr g teat —

“Khelistenn Zmotea Hucus hoa trred ¢ feeng
of the Sik's by 0; ening Pan-Bioi shoy « nec  out Foly
elace  Now we shall noy tole ate this  Wee <1 ull net
fee you Iy, no-<hell we lne  You had toin the pages

f Guru G anth S1h b and mede envelopes £ om theee
piges  Sword and bullets have row become ouyr—
Lives~ ¥ st ed by Dzl Khalsa °

52 Afte wlang cha ge of (beva tous ¢ toles stateg hele-
tofore, Durga Dcss p orueded © Mendi Skvele st Kata
Ahluwalia  Theie too he fo ind the seve ed hezd of anothe~
cow placed mmed etev n fget of o temy’e The ¢ wee an
wdent'cal posic henxing the ¢ Duca D¢ L tock cha ge of
the seve ed head of the ¢ was 2« tFe roste i the presence
of panchas under a panchneia  a copy of which bes been
tendered and marked as Fahtbit No 25
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53, Duga Dass sloted thit uin the seine day ie. 26-4-1982,
Manmohan Stach ssnuod a Satcorent o the Proess the( tho Dol
Khalsa was cesponsibla for (e acts of plocu g cove qd heads of
cows naar the Hidu temeles, Dwga Nass produced o cull-
ing from the daily nowspape “Tiibune” dated 27-4-1922, which
has been marked as BExhubic No. 26, Darga Dass stated that
a9 a rosult of thesr incidents, the @ was conside; able communal
tension botwoen the two corimunities of Hindus and the Sikhs
in Am itsar.  In this cise, Sukhpnder Singh, a pench of the
Dal Khalsa was anie ted  The othe's wore absconding.

54, Durga Dass was closs-cxamined by NMr, Butalia and
Mt. Sodhi. Afthough the cross-examination is at some length,
there is hardly any cross-cxamination on  the incidents of sacrilege
themselves. The only suggestion that was made to the witness
was that no such incidents had taken pjace, a suggestion which
the witncss has denicd.

55, On an analysis of the entiie evidence led by the Govern-
ment and on a careful consideration of the documents submitied
to the Tribunal, 1t will be observed thal various incidents in the
years 198] and 1982 have been Jeposed to involving the Dal
Khalsa orpanization. There 15 some evidence dn record that
members of the Dal Khalsa gathered at Gurudwaras where
they offered prayers and saluted the K esari (lag with naked swords
and Kirpans. At these mcctinqulogans of “Khalistan Zindabad”
and “Hmdustan Murdabad” were raised. To my mind, these
incidents are of no consequence. Salate to the Keeari llag with
naked Kirpans or swords is part of the religious ritual of the
Sikhs who were ordained as a martial race by their tenth and
the last (ura, Guru Govind Singh. The Guru gave his followers
a dstinct identity by making it obligatory upon his followers to
wear their hair long and to grow a beard, to wear a comb and an
iron bracelet on the wrist and to  wear an under-wear. He also
gave an injunction to wear a sword or a Kirpan at all times.
The meetings al he Gurudwaras with naked swords and Kirpans
and the shouting ol slogans cannot, to my mind, be considered
as acts which would distupt, discJaim ot impugn the sovereignty
and territorial integrity of India. Nor was it likcly to bring about
the secession of any part of the territory of India. I, thercefore,
consider these mcidents 1o be mocuous,

56. So also the incidents of placing severed heads of cows
in front of the temple premises. T do not for o moment desire to
belittle the gravity ol theso sacrilegious acts. These acts were
intended solely with a vicw to wounding the religious foelings of
community. They certainly woul:l lead to communal tension and
create a law and order problem in iheir wake, They were fraught
with disastreus conscquences. The question, however, is whether
they could be termed as an ‘unlawlul activity’ as defined in  glause
(f) of Section 2 of the said Act. Could it be statd that these acts
disrupted, disclaimed or impugned the sovereignty and territoria]
integrity of India, or that they brought about the secession of a
part of the territory of India from the Union ? I think not. The
could be deall with theaid of the ordinary laws of the land.
Th-se acts, therofore, however grave in their nature, cannot
be said to be ‘an unlawfuyl activity” as defined under the said Act.

57. The hijacking il an fndian Airlines plane fiom Delhi to
Lahore stands on an entirely different footing. A group of per-
sons affilinted to the Dal Khalsa took forcible possession of a
property belonging (o the Government of India which was worth
crotes of rupecs, and under compulsion diverted it to u foreign
countty, This act would amount to a direct challonge to the
nuthority of the Government, such as would question and dis-
rupt the sovercignty of the country. This act would, therelore,
tantamount to an ‘Unlawful activity’ as defined under elause
(f) of Scction 2 of the said Act.

[PART TI—SEc. 3(ii)]

58. The acts of burning the Indian tricolour and the teartng
of the pages of the Constitution and In the background of ths,
to hoycott the Independence Day celebrations could all be termed

as acts which were infended to support or to bring about the seces-
ston of a part of the territory of India from the Union and suili-
cient to eite other individaals to bring about such secession.
I am, thercfore ol the view that (he mémbers of the Association
known as ‘Pal Khalsa® had indulged in unlawful activitics with
the object of bringing about the State of Khalistan by seceding
a part of the territory of this country from the Union. There
1, therefore, sufficient cause for declaring this Association as
unlawful.

59. 1, therefore, answer Issue No. [ in favour of the Govern-
ment, in that there 15 sufficicnt cause ar declaring the Associa-
‘tion known as ‘the Dal Khalsa' as an unlawfu! Association under
the provisions of the Unlaw ful Activitics (Prevention) Act, 1967,

60. I answer Issuo No. 2 also in favour ol the Government in
that the declutation mado under Sub-section (1) of Section 3 of
the Unlawful Activitics (Prevention) Act, 1967, by Notification
bearing No. 8. O. 295 (F) published in the Gazette of India
Fxtraordinaty, New Dcthi, dated 1-5-1982 is hereby confirmed
and the Reference is accopted.

61, Before parling with this Reference, it needs to be stated
that 1t 15 unfortunate that a small se¢tion of the Sikh community
has thought in terms of secession from this country. Recent events
have shown that division and vivisection do not solve problems:
on the contrary, they crcate larger problems in their wake, The
Sikhs are a rugged, valiant and maitial race. Their religion

emerged as a protest a gainst Moghul autocracy and Hindu pacifism
Thelr history of two centutles has been intricately woven into
the histrory of this country. In times of crisis and conflict, they
have displayed courage and valour above and beyond the call of
duty and have earned for themselves praise and honour. One
can only hope and pray that these misguided souls will
retrace their step and endeavour to {ind fulfilment of their
aspiratlons within the fabric and framework of the Indian nation.

62, This Judgment will be forwarded to thc Union Home
Ministry for publication in ~the Government Gazctte as
expeditiously as possible. All other documents and papers
submitted to this Tribunal will also be retuned to the Union
Home Ministry along with the judgment.
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8. 0. 767 (E) :——Whereas the “Unlawful Actlvitles (Preven-
tion) Tribunal’ consisting of Shri Justice DN, Mehta, Judge of
Bombay High Court, constituted by the notification of the
Government of India in the Ministry of Home Affalrs No. S. O.
373(E) dated the 29th May 1982, to adjudicate upon the matter
gontained in the notifications of the Government of India in
the Ministry of Home Affairs No. S. O. 295 (E) and No. 8. O.
296 (E) dated the 1st May 1982, has completed its work ;

And whereas the Central Government is of opinion that
the continued existence of the sald Tribunal is unnecessary;

Now, therefore, in exercise of the powers conferred by sub-
section (1) of section 5 of the Unlawful Actlvities (Prevention)
Act, 1967 (37 of 1967), the Central Government hereby directs
that the aforesald Tribunal shall cease to exist with effect from the
date of publication of this notification in the Official Gazette.

[No. 11/17017/6/82-18.US.D.-II]
L. N, GUPTA, Joint Secy.
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