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NOTIFICATIONS

New Delhi, the 30th October, 1982

S.O. 765 (E).—WhereM the Central Government, In exer-
cise of the powers conferred by sub-section (1) of section 3 of
the Unlawful Activities (Prevention) Act, 1967 (37 of 1967)
declared on the 1st May, 1982, the National Council of Khali-
stan to be an unlawful association;

And whereas the Central Government, in exercise of the
powers conferred by sub-section (1) of section 5 of the laid
Act, constituted on the 29th May 1982. the Unlawful Activities
(Prevention) Tribunal, consisting of Shri Justice P.N. Mehta,
Judge of Bombay High Court ;

908 GI/32—1 V)



2 THE .GAZETTE OF INDIA : EXTRAORDINARY [PAXT. II—SBC. 3 (i[)

And whereas the Central Government, in exercise of the
powers conferred by sub-section(l) of section 4 of the. said Act,
referred the seid notification to the said Tribunal on the 29th
May, 1982 for the purpose of adjudicating whether or not there
was sufficient cause fordeclaring the said association unlawful;

And whereas the said Tribunal, in exercise cf the powers
conferred by sub-section (3) of section 4 of the said Act, made
an order on the 19th October, 1982;

Now, therefore, in pursuance of sub-section (4) of section
4 of the said Act, the Central Government hereby publishes
the said Order of the s?id Tribunal, namely:—

BEFORE THE UNLAWFUL ACTrVTTIBS (PREVENTION)
TRIBUNAL

Reference made under Section 4, Sub-Section (I) of the
Unlawful Activities (Prevention) Act, 1967 (Act No.
37 of 1967)

Tn Re : Reference Case No. 2 of 1982

THB NATIONAL COUNCIL OF KHALISTAN
PRflSBNT :

The Honourable Mr. Justice D.N. Mehta
For the Union of India : Mr. M.L. Nanda with

Mr. M. Mohan Singh

For the National

Council of Khalistan: No appearance

Venue of the Sitting and At Bombty
dates of heating: Court Room No. 34, First

Floor, High Court Building,
Bombay.

27th, 29th and 30th September
1982

At Delhi

Room No. 1, Punjab House,
Copernicus Road, New Delhi

4th ,5th, 6th and 11th October
3982

A* Chandigarh
Sector 36-D, House No. 1592,

Ca.%ndlgiirh

»th and 0th October 1982
Date of the Order: l9th October 1982

ORDERS

MEHTA J:

I. Introduction:—TWs is a Reference under Section 4,
Sub-section (1) of the Unlawful Activities. (Prevention) Act,
1967 (hereinafter referred to as the 'said Act1). The Central
Government by (^Notification b«ring No..-S.O.-29(S(B), dated
1-5-1982 published in the Gazette of India Extraordinary of
the Bame date declared 'the National Council of Khajl^tJin
(hereinafter^ referred to as the 'N.CK.') as an unlawfulAsso-
ciatiotf. fly another Notification, bearing No. 373(B), dcted
29-5'-19fc, the Central Government constituted the present
Tribunal under Section 5, Subjection (1) of the said Act. By
a letter .bearing reference No. n/ i 7017/11 /82-I.S.U.SJ). II
(undated) the Central Government referred to this Tribunal
the question whether there was sufficient cause for declaring
the Organisations known as.'Dal Khalsa' and 'the National
Council of Khalistah' as unlawful and whether there wag
sufficient justification for confirming the Notifications dated
1.5-1982 or for lack of grounds cancelling the same.

2. Thereafter on 19-7-1982 the Central Government appoln
ed Shrl D.D. Damle as the Registrar of the Tribunal. On
29-7-1982 and 16-8-1982 Notices were issued to the Associa-
tion and the different Offlce-bjarers under Sub-section (2) of
Section 4 of the said Act.

3. At a preliminary hearing, the dates of hearing of evi-
dence at Bombay, Dslhi and Chandigarh wore fixed. It was
decided to hold hearings in Bombay on 27th, 29th and 30th
September 1982, at D*lhi on 4th, 5th and 6th October 1982
and at Chandigarh on 8th and 9th October 1982. Later it
became necessary to hold an additional day of hearing at Delhi
on 11th October 1982. Notices with regard to the dates of
sittings at Bombay, Delhi and Chandigarh were issued to the
N.CK. the concerned Association and its Office bearers.

4. The Central Government Notification in respect of the
National Counoil of Khalistan, bearing No. S.O. 296(E), dated
1-5-1982 is in the following terms:—

"S.O. 29<S(E)--Whereas the organisation known as 'the
National Council of Khalistan' (hereinafter referred to
as the Council):—

(i) which had through the declaration of Shri Balblr Singh
Sandhu, its Secretary General, proclaimed as its ob-
jective the establishment of an autonomous, separate
Sikh State of Khalistan has been encouraging the sec-
essionist and violent activities of the organisation known
as 'Dal Khalsa';

(n) had, in furtherance of the aforesaid objective, indulges
in secessionist activity by jssueing~

(a) five dollar currency notes of the so-called Republic
of 'Khaliaan';

(b) postage stamps of 'Khalistan1 and

(c) pass-ports of the so-called Government of Kha-
listan;

And whereas, the Central Government is of opinion
that for the reasons aforesaid, the Council is an unlaw-
ful association;

And whereas the Central Government is furthor
of the opinion that because of the encouragement
being given to the 'Dal Khalia" by thb Council for
the furtherance of its objective it is necessary to declare
the Council to be unlawful wJtt̂  itrnwUate eTect;

Now, therefore, in exercise of the pawers confer-
red by sub-section (1) of section 3 of th« Unlawful
Activities (Prevention) Act, 1967 (37 of 1967), tho
Central Government hereby doclara? the 'National
Council of Kttalistan' to bs an uhlawiul association
and directs, in exercise of tho powers conferred by the
proviso to sub-seotion (3) of that section, that this notK
flcatlon shall, subject to any order that may be made
under section 4 of the said Act, have effect from the
date of its publication in the Official Oazetto." -

It is pertinent to point oat thit u idor tha Pro-viss t j sub-393-
tion (3) of Section 3 of the said Act, this Notification oamo into
Immediate effect from the date of its publication in the OffMal
Gazette.

5. Salient Provisions of the Actr-r4t wilt bo relevant at
this stage to point out the salient provisions of tho Unlawful
Activities (Prevention) Act, 1967. Section 3, Sub-sootion (1)
empowered the Central Government to declare unlawful any
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Association if it was of the opinion that such an Asioclation
had become unlawful, by Njtifloatija in ths OScial Gazette.
Subjection (2) of Section 3 of the said Act required tho Govern-
ment to specify the grounds and such other particulars o I whioh
the said Notification was teued. Sub-section (3) of Section
3 provided that no such Notification would have effect until
the Tribunal had, by an order made under Section 4, confirmed
the declaratilcn made therein and the order was published

in the Official Gazette, The Proviso to Sub-se:;tbn (3) of Sec
lion 3, however, conferred special power1 on, the Central Go
vernment to give immediate effect to the Notification if in its
opinion circumstances existed whioh rendered It necessary to
declare an Association to be unlawful with Immediate effect,
for reasons to be stated in writing. Under Sub-section (4)
of Section 3, the said Notification was requited to be pubKshoJ
in ono dolly newspaper having circulation In th; State in which
the principal office of the Association was situated, apart from
publication in the Official Gazette, and the sail NotiUcition
was also to be served on the Association by ortt of the four
modes provided i.e. (a) by affixing a copy of the Notifloatbn
to some aonspicuous part of the office of tho AssosiatJm; (b)
by serving a copy of tho Notification, wlie-e possible, on the-

princip« 1 office-bearers of the Association; (o) by proclaiming
by beat of drums or by means of loud-speakers, the contents
of the notification in the area in whioh the actMtios jf ths Asso-
ciation were ordinarily earned on and (d) in such other manneu
as may be prescribed. Under Rule 4 of the Unlawful Activities
(Prevention) Rules, 1968, two additional modes of effecting
service of theNotiflcationmadcundcrSub-Eection(])of Section

3 were provided, (i>) by making an announcement over
tftt Radio frcm the local or ncaiesf broadcasting Station of the
A.I.R. or (b) by patting the Notification on the Notice board
of the office of the District Magistrate or the Tehsildar at the
Headquarters of the District or the Tahsilin which the office of
the Association was situated. Under Sub-section (l) of Section
4 where any Association had been declared unlawful by a Noti-
fication issued under Sub-Section (1) of S-.ctlon 3, the Central
Government was required to refer the Notification to the Trihu-
nel for the purpose of adjudicating whether or not there was
sufficient cause for declaring the Association unlawful. Sub-
section (2) of Section 4 laid down that on receipt of the Reference
under Sub-section (1), the Tribunal had to effect notice in writing
to the Association to show cause within 30 days from the date of
(he service of the Notice why the Association should not be
declared unlawful. Sub-Section (3) of Section 4 provided that
after considering the cause ihown by the Association, the Tribu-
nal shall hold an inquiry in the manner specified in Section 9 and
after calling for any further information as it considered ntce^
ssary, shall decide whether or not there was sufficient CEUSC for
declaring the Association to be unlawful, and make, as expe-
ditiously as possible and in any case within a period of six months
from the date of issue of the Notification under Sub-section (J)
of Section 3, such order cither confirming or cancelling the
declaration made In the Notification. Sub-section (4) of Section
4 laid down that the o:der of the Tribunal be published in the
Official Gazette. Section 5, Sub-Section (1) empowered the
Central Government to consltituk a Tribunal to be known as
•he "Unlawful Activities (Prevention) Tribunal" consisting of
ono person, by a Notification in the Official Gazette. Under the
Proviso to Sub-section (I), such a person so appointed was to
be of the rank of a Judge of a High Court. Sub-ieetion (5) of Se-
ction 5 gave powers to the Tribunal to regulate its own proce-
dure In all matters arising out of the discharge of Its function*,
including the place of places at which it would hold 'it* sitting!
Sub-section «5) conferred on the Tribunal the »smo powers as
were vested in * Civil Court under the Code of Civil Procedure,
190$, whjle trying a swit. Subtection (7) of Section 5 laid down
that the proceeding before the Tribunal shall be deemed to b« a

j Jdiclal pfocjodlng within the meaning of Sxtions 1S>3 and 228
df tho IHian Penal Code and the TribunahshalFbe deemed to
be a Civil Court for the purposes of S;ctlon 195 and Chapter
XXXV of the Code of Criminal Procedure, 189». Section 6
Sub-ssction (() of tho slid Act provided thata Notification Issued
under Section 3 would remiin In force for a period of two yoar»
from tho date on which the Notification became effective,
provided the declaration mfde therein was confirmed by the
Tribunal by an order m ide under Suction 4. Sub-section (2) of
Section 6 empowered the Government to emcel the Notification
issued under Section 3 at any time whether or not the said decla-
ration had been confirmed by the Tribunal, Section 9 of the
said Act laid down that the procedure to be followed by the
Tribunal In holding any Inquiry u iderSub-section (3) of Section
4 would be regulated by the procedure-laid down In the Code of
Civil Procedure and the decision of the Tribunal would be
final.

6, Section 2, Clause (f) of the said Act defined "unlawful
activity" In relation to an individual or association as follo-
ws:—

"2(f) "Uilawful activity" }h relation to an individual
or association mtans any action taken bf such individual or
association (whether by committing an act or by wordi.
either »poken or written, or by sign* or by visible represen-
tation or otherwise)—

(i) which it intended, or supports any claim, to bring
about, on any ground whatsoever, the cession of part
of the territory of India or the secession of a pan of the
territory of India from the Union, or which incites any
individual or group of individuals to bring about »udi
cession or secession;

(ii) which disclalmi, questions, disrupts or is intended to
disrupt the sDVercignty and territorial integrity of
India"

Tho expression "cession of a part of the territory of India"
has been d ;fned in Section 2, claute (b) as an expression which
included an admission of the claim of any foreign country to
any such part. The expression "secession of a part of the terri-
tory of India from the Uaion" was defined in Ssction 2, clauie
(d) as an expression which included the assertion ot any claim
to determine whether such part would remain a part of the 1c-
rritory of India. There are som; of the salient features of the slid
Act.

7. Thecise of the G:>vernra;ut against the National Council
of Khalistan:—From the papers submitted to the Tribunal,
the ciso of tho Gwemraent appear* to bt that the concept of
Khalistan was mooted by one Dr. Jagjit Singh, an erttwhile
Finance Minister of the St rte of Punjab in the Akali Ministry in
1968. Soon after the fall of the Ministry Dr. Jagjit Singh
procseded to England in 1970. It was hero that for the first time.
he raised the slogan of Khalistan or an independent home-land
for the Sikhs. H? carried out propaganda for the establishment
of Khalistan in London and In different cities of the U.S.A. and
Camda. paring the 1971 wir between India and Pakistan, he
appealed to Indian Sikhs from the Lahore Radio to tide with
Pakistan in the war. In 1977, Dr. J.igjit Singh returned to India
and stiyod till the middle of 1980. During this period of his
stay, he m^4e an attempt to Install a Radio transmitter in the -
Golden Temple at Amritsar. In March 1981, Ganga Singh
Dhlllon, Chairman of the Shri Nanak Sahib Foundation, Weritin-
njton, declared at the Sikh Educational Conference at Chandi-
garh that Sikhs were a separate nation. He alto moved a Reso-
lution at the said Conference demanding that the Sikhs be ad-
mitted to Associate Membership pf the United Nation* as-thcy
held a Jeparate identity-
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8. The National Council of Khallstan issued an "Ailan-
nama' or a declaration demanding sovereignty for an autono-
mous Sikh State, separate from India. The Association then
started preaching and propagating secession through posters,
pamphlets, leaflets and issue of Bank notes, postage stamps and
Passports etc. In March 1980 the Khalistan flag was hoisted at
some distance from Gurudwara Kesgarh Sahib at Anandpui
S-hlb by Dr. Jagjlt Singh. On 16-6-1980, Balbir Singh Sandhu
Socretary-Ocneral of the N.C.K. issue a declaration in front
of the 'Akal Takhf at Amritjar announcing the establishment
of the Government of Kh listan. In his declaration Balbir Singh
Sandhu stated thai Dr. Jagjlt Singh had taken or.th a; President
of Khalistan. He nude an appeal to all Independent countries
of the world to recognise the G ivemment of Khalistan and to
allow them to establish Bmbassies in their respective countries.
On 4-7-1980 Balbir Singh Sandu Issued Circular to all Senior
Officers in the State of Punjab exhorting them to work according
to the dictates of the Government of Khalistan. On 26-8-1980
leading newspapers in Jullundur received a 30 Paise postage
stamp bearing the insignia of Khallstan. There was also a
ni;ssftge or tho 'Akal Sahai" from Dr. Jagjit Singh, with an
address at 34, Full mead Road, Reading, U.K. On 25-10-1980
five workers of the National Council of Khalistan started a
routo mirch from 'Akal Takht Shihib' at Amritsar via several
towns and villages and returned, to Guru Nanak Niwas, Amritsar,
for the purpose of propagating the concept of Khalistan. On
their way, they distributed pamphlets, posters and leaflets.
On 9-12-1980 Blabir Singh Sandhu made an announcement at
Amritsar that he had received directions from Dr. Jagjlt Singh,
President of the G wernntent of Khalistan, to recruit 100 Advo-
Q\tn for the purpose of drafting the laws of KhaUstan Raj, 100
Miliury Officers for its defence, 100 Police Officers for rmin-
tenanco of law and order and 100 Professors to educate and
•pread the ideology of Khalistan amongst the students and the
int;Iligentsla. Balbir Singh Sandhu stated at this meeting that
Dr. Jagjit Singh hid mjtPresid;ntBrezhnev of U.S.S.R. seeking
regogiition of KhaUstan and that the Soviet President had assu-
red him of all possible help in that direction.

9. In April 1981, the National Council of Kho.Hstan started
distributing Khalistan posters issued by the Republic of Khalis-
tan, On 8-4-1981. two N.C.K. activists Ujagar Singh Randhwa
and Ha zara Singh of Chok Misri Khan crossed over to P^k istan.
They were apprehended on 30-4-1981 by the B.S.F. picket
while they were attempting to return back. During their interro-
gation, they disclosed that they had gone to Pakistan at the
instigation of Balbir Singh Sandhu, Stxrettry-Gmcral of the
N.C.K., who had given them certain pamphlets to be distributed
in Pakistan and a letter which was to be handed over to tho
Pakistan Government. On 12-7-1981 a meeting of the prota-
gonists of N.C.K. washeldatBurjBaba Phoola Singh, Amritsar,
which was attended by Balbir Singh Sandhu and Ujagar Singh
Raidhwa. At this meeting, it was resolved to sever all conne-
ctions with the Union Government and to form a separate
State of Khalistan wehere the Kesari flag would be hoisted.

10. Dr. Jagjit Singh, President of the National Council of
Khalistan, engaged in unlawful activities abroad and hud his
headquarters at Toronto (Canada) and London (U.K.). From
there he disseminated litereture relating to the Government of
Khallstan, in the form of posters, leaflets, currency-notes, pos-
tage stamps, passports and periodicals. This literature contained
a distorted version of alleged excesses committed by the Indian
Owemmoat on the Sikh population, particularly th« prota(oni*

sts of KniHstan.

11. Issues:—On the material placed before the Tribunal,
the following two issues w^re raised:—

(1) whether there is sufficient cause for declaring the Asso-
cluion kmwi 'as 'th^ National Council of Khalisian"
as an unlawful Association under the provisions of the
Unlawful Activities (Prevention) Act, 1967, and

(2) Whether the declaration made under Subjection (l) of
Section 3 of the Unlawful Activities (Prevention) Act.
1967. by N itiflcation bearing No. S.0.296(B) published
in the Gazette of India Extraordinary, New Delhi,
dated 1»5-1982 be confirmed or cancelled.

12. Evidence led by the Government:—The Tribunal held
its sittings at Bombay, Dilhi and Chandigarh for the purpose
of recording evidence of witnesses offered by the Government
as also witnesses from the public on various days mentioned
heretofore. The G w^rnment bd tho evidence of ten witnesses.
The first witness to be examined was Gurudev Singh Grewal,
Joint Sscretary in the Ministry of Industries, Government or
India. Gruwal In a formal witness who deposed to the issue of
the v\rious Notifications by the Government. Grewal stated
that from 11 -8-1980 to 31 -5-1982 he was at tached to the Ministry
of Home AfT.irs, as joint Secretary and was dealing with the
political affairs In the country. He stated that In the course of
his duties, he came^cross the activities of an organization known
as the National Council of Khalistan. The activities of the
N.C.K. were reported to his Ministry by the State Government
of Punjab from time to time. On the basis of the reports recei-
ved from the State Givernnmt and ateo on the anxiety expre-
ssed by Members of Parliament i-\ Rajya Sabha and by the
public In general through the media.protesting against the un-
lawful activities of the N.C.K., It was deciced to take action
against that organization under the Unlawful Activities (Pre-
vention) Act, 1967. Consequently, on 1st May 1982 the Central
Govemm nt issued a Notification under Section 3 of the said
Act declaring the N.C.K. as unlawful. The Notification appea-
ring in the Gazette of India Extraordinary, dated 1-5-1982 in
respoct of the National Council of Khalistanhas been tendered
and marked Exhibit No. 1.

13. Subsequently, the Government approached the Bombay
High Court for the appointment of an Honourable Judge as
Tribunal under Section 5 of the said Act. On 29-J-I982 this
Tribunal was constituted. The appointment was announced
by a Notification to that effect appearing in the Gazette of India
Bttroardinary, dated 29-5-1982. A copy of the Notification
regarding the appointment of the present Tribunal has been
tendered and marked Exhibit No. 2. Thereafter the case of the,
National Council of Ktr.Hstan was referred to the Tribunal
and all relevant papers and documents, on the basis of which the
Notification was issued, were forwarded to the Tribunal,

14. Grewal then deposed that in view of the communal
tension prevailing at Various places in the Punjab and the
apprehension of the situation taking a serious turn, It was decided
by the Government to tako recourse to the Proviso to Sub-
section (3) of Section 3 of the said Act and to bring the declara-
tion regarding the N.C.K. into immediate effect. The announ-
cement to that effect had been m .dc in the Notification, dated
1-5-1982 Itself. Grewal stated that the announciment of the
Notification, dated 1-5-1982, declaring the N.C.K. cs unlawful
was nr.de on the national hook-up of the All India Radio and
also published in seven newspapers, one In Delhi, one in Chan-
digarh and five in the Punjab. Ho stated that the Notification
«ou]d not b« served at the office of the National Council of
KhaUstan as that organization operated from abroad.
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15. Analysis of the evidence led by the Government:—Tho
Oovcmment has then led the evidence of Sukhdev Singh S/o
Sardar Bachitra Singh, Witness No. 5, who deposed to the In-
cident of March 1980 when Dr. Jagjlt Singh Chauhan declared
his intention to establish the autonomous State of Khalistan.
Sukhdev Singh was posted as Inspector of Police, C.I.D. at
Ropar from 30-6-1979 to October 1980. Anandpur Sahib,
which was one of the five principal Gurudwaras of the Sikhs,
fell within his jurisdiction. E?ch year there was a fair at Anand-
pur Stfiib calhd 'Hoia Mohala'. On this occasion, about two
or thr^j Ukhs of p::>pli hai githered for participating in
the fair. Different religious bodies a§ alto political parties held
meetings at this place. Sukhdev Singb stated that the 'Hola
Mohala' fairin 1980 took phc« on the 1 et, 2nd and 3rd of March
1980. H; stated that on all these three days he had camped at
Atnndpur Sihib with his staff. On 2-3-1980 at about 2 p.m. Dr.
Jagjlt Singh, who was at one time, a Cabinet Minister in the
Government of Punjab, took out a procession with 10 or 12 of
his follower! from Gurudwara Kesgarh Sahib upto Guru Ooblnd
Singh Marg. At the Gurudwara, Dr. Jagjit Singh offered prayers.
On reaching Guru Gobind Singh Mara, he unfurled the flag
of the National Council of Khalistan, which was then known as
'Inquilabi Akali D l\ He raised the slogans of "Khalistan
Ziadabad". After unfurling the flag, Dr. Jagjit Singh made a
speech in which he stated that he wanted to establish a separate
State of Khalistan as there was no place for Sikhs in India. He
appealed to all Sikhs to join him towards this end. Ho stated
that the new SUte of Khalistan would be comprised of the
entire Punjab and parts of Haryana, Himachal Pradesh, Raja .
sthan and other northern States. Sukhdev Singh thereafter
prepared a report and forwarded the same to his superirors on
the same day. This appears to be the beginning of the efforts
to establish an autonomous Sikh State.

16. Tho Govornment then led the evidences of Mogh Raj
S/o Pandit Sohan Lai, Witness No. 2, who was posted as a
Sub-Inspector at tho Punjab Police Station. Division No. 4,
Jullundur. Mcgh Raj stated that ho was in charge of the Police
Station, Division No. 4, Juliundur from 27-5-1982. Aftei his
appointmont, ho took over the investigation of Case No. 254
of 1981 relating to the F.I.R. filed o n 17-8-1981 from Inspector
Kundan Singh. This case was rogisterod on the basis of an
'Allan-nama' or proclamation issued by Dr. Jagjit Singh and
Balbir Singh Sandhu, who claimed to bo the Piesldont and
Secretary-Gonoral rospoctivoly, of an organization known as
tho National Council of Khalistan. Tho case was registered
under Sections 124A, 153A of tho Indian Penal Code and Sec-
tion 13 of tho Unlawful Activities (Prevention) Act, 1967. Megh
Raj stated that in the said 'Ailan-niima' it was stated that a
soparote State of Khalistan would be established shortly compo-
sing of tho Stato of Punjab, parts of Jammu and Kashmir,
Himachal Pradesh, Haryana and Rajasthan where tho Punjabi
spoaking people resided. It was also mentioned in tho declara-
tion that a separate Constitution of the Stato of KhaUstan would
be drafted and that tho Sikhs would no I recognise tho Consti-
tution of India. The proclamation also exhorted tho Sikhs
rosiding abroad to recognise tho Stato of Khalistan and submit
to its jurisdiction.

17. This proclamation or 'Ailan-nama' was announced by
Balblr Singh Sandhu, Sooretary-Geno;al of tho N.C.K. fiom the
Gurudwara at Amritsar on 16-6-1980. Balbir Singh Sandhu
had declared that if the demand for a separate state of Khalis-
tan was not mot by the Government of India tho consequences
would bo disastrous.

18. Mogh Raj stated that he could not investigate the origin
of tho proclamation ai the ntm« of tkt Printing Press hsd not
boon nwntlonod In th« 'Ailan-nanw'. Dr. Jagjlt Singh r«sid«d

abroad in different countries. Balbir Singh Sandhu had take n
shelter in the Darbar Sahib at Amritsar. Tho Polico did not
wish to enter into the precincts of the Gurudwar<to effect the
arrest. Megh Raj produced a photostat copy of tho 'Aiian
nama' which has been marked as Exhibit No. 4. Copy of tho
F.I.R. of Case No. 254 dated 17-8-1981 was also produced by
Megh Raj and marked as Exhibit No. 3. The case was under
investigation.

19. It will bo portinont at this stage to refoi to tho evidence
of Ha-bhajan Singh S/o Sardar Gopal Singh, Witnoss No. 4,
who was, at tho time ho doposed.postod as tho Superintendent of
Police, Punjab Armed Polico, Bahadurgarh, District Patiala
Harbhajan Singh deposed that in 1979, ho was posted as Suporin-
tondont of Police, C.I.D. at Amritsar and remained in that post
till 1980. As Superintendent of Police, it was his duty to collect
information on political matters a nd forward the same to tho
Govornment. Harbhajan Singh stated that on 16-6-1980, ho
came across a report forwardod to him by Inspector Ajit Singh.
Tho report described in detail the activities of an organization
known as the National Council of Khalistan. Harbhajan
Singh stated that he veriflod the contents of the report through
his own sources and found it to bo correct. On the same day, he
forwarded the roport to tho Government of Punjab under his
signature. Tho report stated that on 16-6-1980, four persons
i.e. Balbir Singh Sandhu, Ram Sungh Tihare, Kirpal Singh
Sandhu and Ujagar Singh gathered in front of tho 'Akal Takht',
which was the highest place in the Golden Temple at Amritsar
and thera they offerod prayers and announced the establishment
of tho Govornment of Khalistan. Aftor the pi ayor mooting i

Balbir Singh Sandhu, Secretary-General of the N.C.K. held a'
Press Conforenco. At this Press Conforenco he announced
that ho had received a letter from Dr. Jagjit Singh, Resident of
tho National Council of Khalistan, announcing the simultaneous
establishment of the Government of Khalistan in Amritsar
London, Paris and Toronto. Balbir Singh Sandhu stated that
ho did not recognise the Punjab Govornmont and that offorts
woro being mado to soek political recognition of the Government
of Khalistan by the Governments of other countries. Har-
bhajan Singh produced a photostat copy of the report of Inspec-
tor Ajit Singh, dated 16-6-1980, which has been tendered and
marked as Exhibit No. 16.

20. Harbhajan Singh then testified that on 4-7-1980 Balbir
Singh Sandhu, Secretary-General of tht N'C.K. issued a Circu-
lar-lotter under tho seal of the National Council of Khalistan,
addressed to all Sub-Divisional Magistrates, Deputy Commis-
sioners, Superintendents of Polico, Inipoctor-General of Polico,
tho Chief Secretary to tho Government of Punjab, tho Home
Secretary of tho Government of Punjab and all Commissioner
of Jullundur, Patiala and Forozpur, stating that tht Govern-
ment of Khalistan had been established and that all correspon-
dence in future be addressed to that Government, photostat
copy of the Circular-letter was produced by Harbhajan Singh
and the same has been marked as Exhibit No. 17.

21. I shall now refer to the evidence of Pirthi Pftl Singh
S/o Sardar Harchand Singh, Witness No. 10, who was on the
dato he deposed the Deputy Superintendent of Polico, C.I.D.,
Punjab Spoclal Branch at Chandigarh. His evidence also
related to the establishment of tho State of Khalistan. Pirthi
Pal Singh stated that ho was serving in the Police Department
of tho Punjab Government for tho last about 38 years. He
statod that since Docember 1975, ho was serving as ihe Deputy
Superintendent of Polico in tho Punjab C.I.D. Special Bianth
at Chandigarh. Tho C.I.D. Headquarters of the Punjab
Government were located In Chandfgaih. Pirthi Pal Singh
stat«d that In tho course of hi» <J«tioJ, ho I oceived various reports
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on the activities of the National Council of Khallstan. On
6-6-1980, Balbtr Singh Sandhu, Secretary-General of the N.C.K.
issued a Press release in which ho stated that on 16-6-1980 the
National Govemmont of Khalistan would bo established in the
presence of the 'Aial Takht1 (the highest religious seat of the
Sikhs in the Golden Temple at Amritsar). The Press release
stated that a similar proclamation would also bo mado in Lon-
don, Paris and Toronto. The Press release further stated that
the Government of Khalistan would be proclaimed by Dr.

Jagjit Singh on 16*6-1980 in London. Thereafter the Khalistan
Government Embassies would start functioning in various coun-
tries. Dr. Jagjit Singh would head the now Govornmont and
announce its Cabinet of Ministors. Pirthi Pal Singh has prc-
duced a photostat copy of the Press release issued by tho N.C.K.
which has been tondored and marked as Exhibit No. 23.

22. Pirthi Pal Singh then stated that in November 1980,
he camo across a copy of a latter, dated 4-11-1980 written by
Balbir Singh Sandhu, addressed to one Dr. Kalicharan, a Hindu
leader in Ludhiana. Tho lettor stated that it Dr. Kalicharan
valued his life and wanted to survive, he shou d accept and rocofi-
niso tho Khalistan Government. The lettor stated that tho Go-
vernment of Khalistan had already boen proclaimed in the pre-
sence of tbo 'Akal Takht' on 16-6-1980. Pirthi Pal Singh has
produced a photostat copy of the letter, dated 4-11-1980, addres-
sed by Balbir Singh Sandhu to Dr. Kalicharan, which has been
tendered and marked as Exhibit No. 24.

23. Piithi Pal Singh then deposed that on 13-4-1981, the
National Council of Khalistan issued a Press release stating
that with tho blossings of tho Almighty, tho first Pass-port of tho
Khalistan Government had boon lssned from 'Akal Takht' to
Dr. S. Gopal Singh Shahid on tho auspicious day of tho birth-
day of the 'Akal Takht'. Pirthi Pal Singh has produced a pho-
tostat copy of the said Press release, which has boen tenderod
and marked as Exhibit No. 25.

24. In June 1981, Pirthi Pal Singh came across a Circular,
letter, dated 3-6-1981 issued by Avtar Singh, Public Relations
Officer of tho Government of Khalistan, stationed in Toronto,
calling upon all Sikhs residing in tho U.S.A. and Canada to en-
dorse tho demand for a separate nation of Sikhs, and furthe r
stating that efforts will be made for the recognition of tho Govern-
ment of Khalistan In tho United Nations. Pirthi Pal Singh
has producod a photostat copy of the Ciicular, dated 3-6-1981,
which has been tendered and marked as Exhibit No. 26.

25. Pirthi Pal Singh also produced another copy of the Q r
cular issued by Avtar Singh, Director of Public Relations,
Government of Khalistan, from Toronto, announcing the ope-
ning of Consulates of tho Govornmont of Khalistan by Dr.
Jagjit Singh, Piesident of the Republic of Khalsa in eight Cities
of the U.S.A. and Canada. A photostat copy of that Circular
has been tendarod and marked as Exhibit No. 27.

26. Finally, Pirthi Pal Singh produced a copy Circular issued
by Balbir Singh Sandhu, Seoretary-Genoial of the N.C.K. on
tho letter-head of tho Government of Khalistan, addressed to all
Deputy Cummissioners and Superintendents pf Police csllin g
upon them not to participate In tho celebrations of the Indepen-
dence Day of 15-8-1981 and to refrain f: om hoisting tho national
flag and to treat tho Indepondonco Day as a black-lotter day
Pirithi Pal Singh produced a photostat copy of tho Circular,
dated 11-8-1981 Issued by Balbir Singh Sandhu, which has been
tondorod and marked as Exhibit No. 28.

27. I shall now consider the evidence of Jagdish Mitter
s/o Jagannath, Witness No. 8. Jagdish Mittw retired from the
service of tho Punjab Police on 31-1-1981. His hut pfltflnf"
prior to retirement was as the Deputy Sup«rtatend»nt of Poifct

in the C.I.D. at Faridpur. One of the duties of Jdgdish Mitte r
was to collect intelligence reports of political and other activities
and to submit the same to tho Government of Punjab. In
the course of his duties .In the C.LD-, Jagdlsh Mitter came to
learn of the activities of a political body known as the National
Council of Khalistanr. On 9-12-1980 Jagdish Mitter received
inforniatlon that Balbir Singh Sandhu, SecretarjwGeneral of
the N.C.K. had received a special message from Dr. Jagjit
Singh, President of the N.C.K. in London, asking. Balbir Singh
Sandhu to recruit the following staff :—

100 Police Officers to maintain law and order in the new
State of Khalistan;

100 Military Officers in order to take charge of the defepoc
organization^

100 Advocates to draft the laws of the new Government, and

100 Professari to propagate the ideals and aims of the
Khalistan Government amongst the student* and the
intelligentsia.

The m«»sage also stated that Dr. Jagjit Singh had been successful
in obtaining an interview with the President of the Soviet Union
at which Dr. Jagjit Singh asked for the recognition of the
Kh<Uistan Government by the U.S-S.R. and the Soviet President
had promised help In this respect.

28. The Government has next examined two Police Officers
Rajendra Kumar Sharma s/o Govardhandas, Witness No. 7
and AJlt Singh s/o Sardar Pritam Singh Witness No. 9, both of
whom had received a Circular-letter signed by Balbir Singh
Sandhu as Secretary-General of the N.C.K. Rajendra Kumar
was posted as the Senior Superintendent of Police at Gurdaspur
from 11-6-1979 to 10-11-1980. On 10th July 1980, he received
a Circular-letter from Balbir Singh Sandhu. Tho letter-head
mentioned the Government of Khalistan and Dr. Jagjit Singh
Chauhan was shown as the President. The Circular-letter
stated that all Senior Superintendents of Police were informed
by that Circular that the Government of Khalistan had been
established on 16-6-1980 and that efforts were being made to
incorporate within its jurisdiction the Punjabi speaking territories
of Rajasthan, Haryana and Himcahal Pradesh. The Circular-
letter stated that the day was not far off when all these territories
would come under the sway of the Government of Khalistan
and the Kesari flag would be hoisted instead of ths Indian
tricolour. The Circular-letter called upon Rajendra Kumar
Sharma in his capacity as Jhe Senior Superintendent of Police
to be ready to take orders and directions from the Government
of Khalistan and it called upon him to work for that Govern-
ment. The Circular-letter has bten produced by Rajendra
Kumar SHarma and has been marked as Exhibit No. 21. Ajit
Singh s/o Sardar Pritam Singh, Witness No. 9 has also deposed
that he had received an identical letter as Ex. No. 21 in his
capacity as an Inspector In the C.I.D. at Amritsar. On 4-7-198b
the Circular letter came into his hands and he forwarded the
same to the Government.

29. I shall now consider the evidence of Jamk Raj S/o Pan-
dit Jagannatib, Witness No. 3, who was employed as an Assis-
tant in the office of the D.I.G., C.I.D., Special Branch, Punjab
As an Assistant, Janak Raj doalt with tho Sikh aflMrs in the
Punjab. He had maintained files relating to the Dal Khalsa
and th« National Councii of Khaliitan. Janak Raj produced
the file relating to the National Council of Khillstan. Janak
Raj itated that in June 1980 he cams across a poster issued by
Balbir (Singh S-indhu, Secretary-General of the N.C.K. The
posTer set oilt a letter written by Dr. Jagjit Singh, President of
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the N.C.K. advising the Sikhs to set up the Republic-of Khalit-
tan. janak Raj stated that this letter had been road out before
I lie congregation in front of the 'Akal Takht', A photoitat
copy of the poster re: the N.C.K. has been tendered and marked
as Exhibit No. 5.

29. In December 1981, Janak Raj d m ; across another
poster issued by the Shlrotmni AkaliDtl Inquihbi, which later
came to be known as the Nitional Council of Khallstan. The
poster stated in bold letters that the Sikhs ihould end their
slavery and should hoist the Khallstan flag. The Khalijtan flag
had been drawn on the poster alongside the text. Jitiak Rij
produced the si id poster together with the Khallstan flag, which
has been marked as Exhibit No. 6.

30. Janak Raj produced a pamphlet which hj came across
in December 1981 Issued by Bilbir Singh Smdhu, Sscretary.
General of the N.C.K. and by Dr, Jagjit Singh, President of the
N.C.K. The pamphlet was captioned: "It is the Birth-right
of the Sikhs to Rule." Tho pamphlet exhorted the Sikhs to
break their silence and to hoist the Ithallstan flag, Jsnak Rsj
produced a photostat copy of thesaid pamphlet lssmd in Decem-
ber 1981, which has been tendered and marked as Ex. No. 7.

31. In March 1981 Jannk Raj cum across a calendar for the
Georgian year 1981 issued by tho Republio of Kbalistan, Janftk
Raj produced the said calendar f jr tha year 1981, wiich has bs*n
marked as Ex. No. 8.

32. In the month of March 1931, J m k Rij cams upon a
mip of Khalistan issued by the Government of Khalistan with
its insignia, Janak Raj produced th; map of Khalistan which
has boen marked «» Exhibit No. 9.

33. JarmkRaj then deposed that in Maroh 1981 he cams ac-
ross four pamphlets captioned: "Babbar Khalsa", which wero
dated 4-9-1981, 18-9-1991, 25-9-1981 and 10-10-1981. In one
of these pamphlets, it was stated that Dr. Jagjit Singh invited
tho Sikh* to join the Khalistan Army. Tho four pamphlets
produced by Jannk Raj have baenm irked asBxhibltNo. 10.

34. Jannk Raj then produced a pwiphlet written by ons
Surjan Singh, Consul-Ganjral of Khallstan in Vancouver
(Canida). Tho pamphlet stated that the Sikh* would not rest
content till they hid attained a separate Sikh State, no matter
what tho sacrifice involved. A photostat copy of the pamphlet
by Surjftn Singh h^s been marked as Exhibit No. 11.

3J. Janak Raj has also produced another pwiphlet written
by Surjan Singh, Consul-Qeneral of tho Republic of Khilistan
in Vancouver, Canada. In this pamphlet, Surjin 3ingh exhor-
ted the Sikhs that th^y would bi happy and pr3jp;rous only
under a separate 3ikh State. Ths pamphlet it nnrkad Hx, N:>.
12,

36. Janak Raj stated thit the Government of Khalistan had
issued its own currency an.1 ha prJJu^d bsfore the Tribunal
dollar notes of tho denominations of I 5,1 10 and S 20, which
have been marked asEv No. 13.

37. Janak Raj also produced a postage stamp lsiued by the
Government of Khalistan. Photo»tat copy of the po3tal »tamr>
has been tendered and marked Exhibit No, 14.

38. Accordins to Janak Raj, tho Govorntnjnt of Khiliitan
started issuing Passports to various people A photcttiat copy
of a PMsport has been tendered by Jmftk Rij and marked ns
Exhibit No. 15,

39. The Government has then examined Oorolal Singh
S/o Sacdar JUti Singh, Witnqte No. <$., Gurnlal Singh was
posted as a ^ub-Insp«ctor in, th* CJ .p , at JuHnndur from

11-5-19W. While wrvlng as Sub-Inspector In the C.I.D. a
Jullundur, Gumlal Singh came to loam that Balbir Singh Sandhu,
SecrcUry>General of the N.C.K. had his office at the Dilkhuih
Market, Jullundur City. Ho also cam? to ktww that Bilblr

Singh Smdhu used to issue certificates to various persons wishing
to go abroad appealing to tha Sikhs residing abroad to help
such persons. Gurulal Sinjh has produced one su;h csrtlfi-
cate.dated I6-W981, which has bjjn mwlcid as Hs'iibit N J . 19.

40. Gurulal Singh than djp-»)d tint o 1 5-1-1981 he cam; to
learn that 5 or 6 followers of the N.C.K. under tha laadership
of Ujagar Singh Randhwa had arrived at Jullundur from Amrit-
sar and had taken shelter af Gurudwara Dlwan Astban. On
the same day, Gurjlal Sinih visited that Gurdwara. Ho saw
5 or 6 persons offsring prayers for the establishment of Khalis-
tan at the GuruJwara. Thereafter at 11 a.m. they took out a
procession from Gurudwara Diwan Asttnn through the market
places and they stopped on tho way at the offices of several
newspapers, such as 'Mllap', 'Pratap', 'Hind Simachar', 'Ajlt
and others. In front of oach nswjpapsr ofH;e mBiitioood above,
Ujigar Singh Ranihvvi raidc an identical speech, siylng that
Congress prior to I.iiepenience hid promised the Sikhs that
they would have an independent State, but after Independence
they hid broken their promise. Insteid, the Sikhs had been
treated unfairly. Therefore, there was no other alternative
but to establish a separate State of Kbalistan. Gurubachan
Singh and Malkir Singh, both belonging to Dal Khalsa, hid
also joined this procession. When tho procession reached tha
office of the Information Bureau, UJigir Singh, Gurubachan
Singh and Malkir Singh burnt the photographs of Dirbara
Singh, the Chief Minister and Oyani Zail Singh, the then Home
Minister of Punjab, saying that they were anti-Sikhs. At this
time, several followers of the National Council of Khaliitan
carried placards with the words "Khalistan .Zindatad" and
"Panth-kWeet Ho" written on them. There were other pla-
cards with the slogans "Dawn with Hindu Imperialism".
The procession thereafter returned to Gurudwara. Diwan Ajthan
at 2 p.m. Gurulal stated that he accompained the procession
throughout. This is all tho evidence led by the Government.

41. Finding : On an analysis of the evidence, both oral and
documentary adduced by the Government, and on a careful
consideration of a({ other documents placed before the Tribunal,
it appears to me that there was a concerted, calculated and well-
desinged effort by the National Council of Khallstan and persons
connected therewith, to established an autonomous State sec-
eding the sanje from the territory of India. The evidence
shows beyond doubt tho intention to secede from the Indian
Union and to form a new State to be known as Khalistan.
Towards that end. Dr. Jagjit Singh, an erstwhile Minister in a
Punjab Ministry, had declared his intention on 2nd March, 1980
when at the "Hola Mohala, fair, which was attended by a
largt majority of Sikhs, he declared his intention to establish
a separate State of Khalistan, That State was to comprise
of the entire Punjab and parts of Haryana, Himachal Pradesh,
Rajasthan and Kashmir where the Punjabi Language was spoken.
On 16-6-1980 a declaration oc 'Ailan-nama, was issued by Dr.
Jagjit Singh as the President of the National Council of Khalistan
and by Balbir Singh Sandhu as its Secretary-General to the effect
that a separate State of Khalistan had been established
and inaugurated as from that date. A similar proclamation
had been made also from London, Pairis and Toronto. There-
after efforts were made to establish Consulates in different parts
of the world. Circular-letters were issued to Senior Polico
Officers and other «niour Government officers incharge of
law and order to bo preparod to take orders and directions from
the new Government of Khalistan. The Officers were also
directed not to participate in tho Independence Day celebrations
of 1J-8-1981 and to boycott tho samo. Further efforts wero
m«do to recruit staff for the New Government by way of Polico
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Officers, Military Officers, Advocates and Professors. As
a measure of consolidation of tho new Government, currency-
notes, postage stamps, Passports and certificates were issued.
All this would Indicate a concerted attempt to bring about sece-
ssion of a part of the territory of India from the Union and to
incite individuals to bring about such secession. This would
certainly tantamount to unlawful activity as deflined in Section
2, clause ' f of tho said Act. An Association Indulging In
in such activities would be an unlawful Association withip. the
the meaning of Section 2, Clasuo (g) of the said Act, There is,
therefore, sufficient cause for declaring the National Council of
Khalistan as an unlawful Association and to confirm the Noti-
fication, dated 1-5-1982.

42. I answer Issue No. 1 In the affirmative, in that there Is
sufficient cause for declaring the National Council of Khalistan
as an unlawful Assoication under the provisions of the said
Act.

43. I answer Issue No. 2 also in the affirmative, in that the
declaration made under the Notification bearing No. S.O.
J?6(E) published in the Gazette of India Extraordinary, dated
1-5-1982 is hereby confirmed and the Reference is accepted.

44. This Judgement will bo forwarded to the Union Home
Ministry for publication in the Government Gazette as expe-
ditiously as possible. All other documents and papers submit-
ted to this Tribunal will also be returned to the Union Home
Ministry along with the Judgement.

[No. II/17017/6/82-IS.US.CrMI)]
D. N. MEHTA

S.O.7fi6(E).—Whereas the Central Government, In exercise
the powers conferred by sub-section (1) of section 3 of th« Un-
lawful Activities (Prevention) Act, 1967(37 of 1967) declared on
the 1st May, 1982, the Dal KhaUa to be an unlawful association;

And whereas the Central Government, in exercise of th«
powers conferred by sub-section (1) of section 3 of the. said Act,
constituted on the 29th May 1982, the Unlawful Activities
(Prevention) Tribunal, consisting of Shri Justice D.N. Mehta,
Judege of Bombay High Court;

And whereas the Central Government, in exercise of the power
conferred by sub-section (1) of section 4 of the said Act, referred
the said notification to the said Tribunal on the 29th May, 1982
for the purpose of adjudicating whether or not there was suffi-
cient cause for declaring the said association unlawful;

And whereas the said Tribunal, in exercise of the powers
conferred by sub-section (3) of section 4 of the said Act, made
an order on the 19th October, 1982;

Now therefore, in pursuance of sub-section (4) of section 4
of the said Act, the Central Government brereby publishes the
said Order of the said Tribunal, namely :—

BEFORE THE UNLAWFUL ACTIVITIES (PREVENTION)
TRIBUNAL

Reference made under section 4, Sub-Section (1) of the
Unlawful Activities (Prevention) Act, 1967 (Act No. 37 of
1967)

In re t Reference COM NO. 1 of 1982

DAL KHALSA

PRESENT :

The Honourable Mr. Justice D N. Mehta

For the Union of India : Mr. M. L. Nanda with
Mr. M. Mohal Singh

For the Dal Khalsa : Mr. M. S. Butalia and
Mr. G. B. S. Sodhi

Venue of the Sitting and dates
of hearing At Bombay

Court Room No. 34, First
Floor, High Court Buidling,
Bombay. 27th 29th and 30th,
September, 1982.

At Delhi

Room No. 1. Punjab House,
Copernicus Road, New Delhi.
4th, 5th, 6th &"llth October
1982.

At Chandigarh

Sector 36-D, House No. 1592,
Chandigarh.

8th and 9th October, 1982

Date of the Order: 19th October 1982

ORDER

MEHTA J.

1. Introduction:—This U a Reference under Section 4k

Sub-section (1) of the Unlawful Activities (Prevention) Act,
1967 (hereinafter referred to ai the 'said Act'. The Central
Government by a Notification bearing No. S.O. 293(E), dated
1-5-1982 published in the Gazette of India Extraordinary of
the same date declared an organization known as 'Dal Khalsa'
as an unlawful Association. By another Notification, bearing
No. 373 (B). dated 19-3-1982, tb* Central Government consti-
tuted the present Tribunal under Section 5, Sub-tectlon (1) of
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the said Ac!. Ov letter bearing No. 11,I7O17/11/S2-I.S.U.S.D.
JI (undated) the Cential Government icfcuod to llil-=j Tribunal
the question whether (heic w.is sufficient cause for d<"-d 'ring ihc
organizations known us 'Dal Khalsa' and 'the N. tinned Coun-
cil of KholistarT as unlawful and whether there was sufficient
justification for confirming the Notifications, dated 1-5-1982
or for lack of grounds cancelling the <-amc.

2. Thereafter on 19-7-1982 the Central Govcimrt.nl appoml-
ed Shri D.D. Damlc as the Registrtu of the Tribunal. On
29-7-1982 and 16-R-1982 Notices wcte isued to the said Associa-
tion and the different Office-Bearers under Sub-section (2) of
Section 4 of the said Act.

3. At a preliminary hearing, the dates of hearing of evidence
at Bombay, Delhi and Chandigarh were fixed, It was decided
to hold hearings in Bombay on 27th, 29th and 30th September
1982, at Delhi on 41 h, 5th and 6th October 1982 and at
Chandigarh on 8th 'and 9th October 1982. Later it became
necessary to hold an additional day of hearing at Delhi on
lllh October 1982. Notices with regard to tho dates of
sittings at Bombay, Dclhijand Chandigarh were issued to the
Dal Khalsn, the concerned organization and its office-
bearers.

4. The Central Government Notification in respect of the
Dal Khaisa, bearing No. S.O. 295(E), dated 1-5-1982 is in the
following terms :—

"S.O. 295(E)—Whereas the organisation known as1 'Dal
Khalsa'—

(i) which had declared as its main objective tho estab-
lishment of a complete autonomous 'Khalsa State] has,
in pursuance of its objective, been preaching secession
and disruption of the territorial integrity of Tndia
through its activities;

(ii) had in furtherance of the aforesaid objective, employed
five of the members of the 'Dal Khalsa' to hijack an
aircraft of the Indian Airlines to Lahore on 29th
September 1981 and to demand intcr-alia the accep-
tance by the Government of India, of the establish-
ment of a separate Sikh State to be called, Khalistan;

Clii) has by owning up responsibility for the incidents which
took place in Amritsar on the 26th April 1982 when
two severed heads of cows were f und placed near
Hindu temples, followed by its threat to repeat such
incidents in future, made clear its intentio to continue
to resort to activities prejudicial to the maintenance
of public order and harmony between different religi-
ous groups;

And whereas the Central Government is of the opinion
that for the reasons aforesaid, the 'Dal Khalsa' is an unlawful
association;

And whereas the Central Government is further of the
opinion that because of the acts of terrorism and violence
and the recent acts of sacrilege owned by members of Dal
Khalsa it is necessary io declare the "Dal Khalsa' to be
unlawful with immidiate effect.

Now therefore in exercise of the powers conferred by
sub-section (1) of section 3 Of the Unlawful Activities
(Prevention) Act, 1967 (37 of 1967), the Central Govern-
ment hereby declares the 'Dal Khalsa' to be an unlawful
association and directs, in exercise of the powers conferred
by the proviso to sub-section (3) of that section, that this
notification shall, subject to any order that may bo made
under section 4 of the said Act, have effect from the date of

is publication in the Official Gazette."

Tt is p?i linen t to point out thai under Hie Proviso to Sub-
section (3) of Section 3 of the said Act, this Notification came
into imn1: <htc effect Horn the date of its publication in the
Official Gazette.

5. Salient Piovisions of the Act:—It will be relevant at this
stage to point out the salient provisions of the Unlawful Acti-
vities (Prevention) Act, 1967. Section 3, Sub-section (\) cm-
powered tho Central Government to declare unlawful any
Association if/it was of the opinion that such an Association
had become unlawful, by Notification in the Official Gazette
Sub-section (2) of scciion 3 of the said Act required the Govern-
ment to specify the grounds and such other particulars on
which the said Notification was issued. Sub-section O) of
Section 3 provided that no such Notification would have effect
until the Tribunal had, by an order mado under Section 4,
confirmed the declaration made therein and the Order was
published in the Official Gazette. The Proviso to Sub-section
(3) of Section 3, however, conferred special power on the Central
Govrrnm.nt to give imm;diatc effect to the Notification if in
its opinion circumstance, exktod which rendered it necessary
to declare an Association to be unliwful with immediate effect,
for reasons to be stated in writing. Under Sub-section (4) of
Siction 3, the slid Notification was required to be published in
one daily, newspaper having circulation in the State in which the
the principal office of the Association was situated, apart from
publication in the Official Gazjtte,and the slid Notification was
also to be served on the Association by one of the four modes
provide 1 i.e. (a) by affixing a copy of ths N)tificition to some
conspicuous part of the OIKcc of the AssocUtion; (b) by serving
a copy of the N Jtiflculon, where possible, on the principal office-
bearers of the Association; (c) by proclaiming by beat of drums
or by rowans of loud-speakers, the contents of the Notification in
the arei in which the activities of the Association were ordi-
narily carried on and (d) in such other manner as may be pres-
cribed. Under Rule 4 of the Unlawful Activities (Preven-
tion) Rules, 1968, two additional modes of effecting service of
the Notification made under Sub-section (1) of section 3 were
provided, (a) by making an announcement over the Radio from
the local or nearest broadcasting Station of the A.I.R. or
(b) by pasting the Notilicition on the Notice board of the
Office of the District Magistrate or the Tuhsildar at the
Hddqauiters of the Tahsil in which the office of tho
Association was situated. Under Sub-section (1) of Section

4 wheic any Association had been declared unlawful by a Noti-
fication issu.-d under Sub-section (1) of Section 3, the Central
Gjv.'fniniiit was required to refer the Notification to the Tri-
bunal for the purpose of adjudicating whether or not there
WAS suffi.-ient cau-:£ for declaring the Association unlawful.
Sub-section (2) of Ssction 4 laid down that on receipt of the

Reference under S'-ib-scction (1) tho Tribunal had to effect
notice in writing to the Association to show cause within 30
d;vys from the d ite of the service of the N Mice why the Associa-
tion should not be declu'cd unlawful. Sub-section (3) of Sec-
tion 4 provided tint after considering the cause shown by the
Association, the Tribunal shall hold an inquiry in the manner
specified in Section 9 and after calling for any further informa-
tion as it considered necessary, shal I decide whether or not there
was sufficient c uisc for d :d u'ing the Assici it ion to ba unlawful,
and nvke, as cxp;ditiously us possible and in any case within'
a period of sU months from the date of issue of the

N Jtifi ;at ion under Sub-section (1) of section 3, such order either
confirming or canceling the declaration made in the Notifica-
tion. S'lb-ssction (4) of Section 4 laid down that the order Of
tho Tribunal shall be published in tho Official Guctte. Sec-
tion 5, Sub-section (1) empowered the Central Government to
constitute a Tribunal to be known as the "Uil wful Activities
(Prevention) Tiibunal" consisting of one person, by a notifi-
cation in the Official Gazette. Under the •Provisoto Sub-
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soctipn (11, such .1 person so appointed was to be of the rank of
a Judge of a High Couit. Sub-section (5) of Section 3 gave
powers to the Tribunal to regulate its own procedure in JII
matters arising out "f the discharge of its functions, including
the place or pi ces at which it would hold its sittings. Sub-scc-
t Ion (6) conferred on the Tribuna 1 the same powers as were vested
in a Civil Court under the Code of Civil Procedure, 1908, while
trying a suit. Sub-section (7) of Section 5 likt down that the
proceeding before the Tribunal shall be deemed to be a

judicial proceeding within the meaning of Sections 193 and 22K
of the Indian Penal Code and the Tribunal shall be deemed to be
a Civil Court for the purposes of Section 195 and Chapter XXXV
of the Code of Criminal Procedure, 1898. Section 6, Sub-sec-
tion (1) of the said Act provided that a Notification issued under
Section 3 would remain in force for a period of two year? from
the date on which the Notification became effective, provided
the declaration made therein was confirmed by the Tribunal by
an order nvdo under Section 4. Sub-section (2) of Section 6
empowered the Government to cancel the Notification issued
under Section 3 at any time whether or not the said declaration
had been confirmed by the Tribunal. Section 9 cf the said Act
laid down that the procedure to be followed by the Tribunal in
holding any inquiry under Sub-section (3) of Section 4 would be
regulated by the procedure laid down in the Code of Civil
Procedure and the decision of the Tribunal would be final.

6. Sjction 2, clause (f) of the said Act defined "unlawful
activity" in relation to an individual or association as follows :-

"2 (f) 'Unlawful activity' in relation to an individual or
association means any action taken by such individual or
association (whether by committing an act or by words,
either spoken or written, or by signs or by visible represen-
tation or otherwise) :

(1) which is intended, or supports any claim, to bring about,
on any ground whatsoever, the cession of a part of the
territory of India or thesccession of a partof the territory
of India from the Union, or which incites any individual
or group of individuals to bring about such cession or
secession ;

(ii) which disclaims, questions, disrupts or is intended to
disrupt the sovereignty and territorial integrity of fndift"

The expression "cession of a part of the territory of India"
has b;cn defined m Section 2, clause (b) as an expression which
included an admission of the claim of any foreign country to
any such part. The expression "secession of a part of the terri-
tory of India from the Union" was defined in Section 2, clause
(d) as an expression which included theassertion of anj claim to
determine whether such part would remain a part of the territory
of India. These arc some of the salient features of the
said Act.

7. The case of the Government against the DAI Khalsa:~
From the papers submitted to the Tribunal and the various
annexures thereto, it appears that that organization was set up
on 6-8-1978 with the avowed object of attaining "an Indepen-
dent sovereign Sikh nation". The aim and object of the orga-
nizUion.ascordingtoitsConstitution.wastoosUblish a "sove-
reign Khalsi, Raj" and to struggle against anti-Sikh organi-
zations and militant extremist Hindu elements. The D il Khalsa
nominated a Supreme Council with five memb.-rs, whose names-
arc;

(1) Hirsimran Singh S/o Kirtar Singh, a Mukh Panch or

Chief Organizer.

(2) Gajender Singh s/o Manohar Singh;

(3) Jaswant Singh Thekedar of Gurdaspur;

(4) Harbhayat Singh of Narengwal, end

(*)) S-itunn Sinph s/o Kashmir Singh ol'Hinvch.1! ProdHi.

After the establishment of the Dal Khaha, the Association had
been preaching secession through innumerable modes and acti-
vities. The Association was responsible for spreading dishar-
mony, hatred, ill-will and hostility between different religious
and linguistic communities. These acts of the organization led
to disturbance of public-tranquility and caused a feeling of
insecurity amongst members of different religious and linguistic
communities. The Association openly declared that Sikhs who
had accepted the faith of their Gurun could not bear allegiance
to the Constitution of India,

8. On 1-2-1981, the Dal Khalsa activists attended and partici-
pated in a Seminar held by Senior Sikh Sophisticates Forum
at Chandigarh and displayed banners and posters with Khalistan
slogans. On 14th and 15th March 1981, the 54th Sikh Educa-
tional Conference wai held at Chandigarh. On this occasion,
the Dal Khalsa protagonists raised pro-Khalistan slogans, On
20-3-1981 the Dal Khalsa activists organized a procession at
Anandpur Sahib where pro-Khaiktan and anti-India slogans
were raised and the same slogan;, were displayed on banners,
placards and posters. On 15-R-1981, the Dat Khalsa members
or panchas held a meeting in the Gurudwara in Sector 22 at
Chandigarh where they saluted the Kcsari flag with naked
swords and delivered speeches in support of Khalistan. On the
same day, the same incident was recreated at Gurudwara Singh
Sabha at Jullundur where again pro-KhaUstan slogans were
raised. On 27-8-1981, two Dal Khalsa members Satnam Singh
and Sukhjinder Singh raised pro-Khalfstan slogans in the
Visitors' Gallery of the Punjab Vidhan Sabha during the Session.

9. On 18-9-1981, a member of the Dal Khalsa Gurbachan
Singh burnt the Indian national flag and a copy of the Indian
Constitution at Jullundur,

10. On 29-9-1981, persons claiming to be members of the
Dal Khalsa colluded and hijacked an Indian Airlines Boeing
plane to Pakistan whilst it was on flight from Delhi to Srinagar
via Amritsar. On the same day, in a Press statement, Harsimran
Singh, Mukh Panch of the Dal Khalsa, acknowledged responsi-
bility for the hijacking. He also called upon the Union Govern-
ment to release all persons arrested in connection with the
Khalistan movement. According lo the Press reports, the hijac-
kers requested the Pakistan President to intervene on their be-
half for securing recognition for Khalistan which was to be a
Sikh home-land.

11. On 3O-1O-198L a meeting of the Dal Khalsa activists
was held in a Gurdwara at Kapurthala where Harsimran Singh
stressed the need for eliminating Hindu organizations and he
Hindu Press in order to pave the ground for the achievement of
Khalistan, "

12. On 12-11-1981 at Gurudwara Singh Sabha at Kapur-
thala, Harsimran Singh, Mukh Panch of the Dal Khalsa held
secret parleys with Kulwindcr Singh and Ranjit Singh of
Kapurthala and decided to retaliate against the Police who were
committing atrocities on the Sikhs at the instance of the Hindus.
It was resolved at this meeting to kill Hindus on a mass scale
with a view to create fear in them and that such on operation
would hasten the achievement of Khalistan.

13. In April, 1982, Jaswant Singh Thakcdar, a panch of
the Dal Khalsa, threatened that if tobacco, liquor and meat
shops were not removed from near the Golden Temple at
Amritsar by 13-4-1982, the Sikhs would retaliate by slaugh-
tering cows and throwing beef in temple premises and that they
would damage the religious places and the religious books of the



11

Hindus. On 2fi-4-19H2 two severed heads of cows were found
In front of Hindu temples at Katra Ahluwalia and Bazar
Kathi.m in Arnritsar City. At both the places posters were
limn J st itin_; tint th; siurc 1 fê l ings of Siklis had been injured
for the last 34 yean by Hindus who had opened tobacco shops,
near ihc Golden Temple at Amritsai and had prepared envelopes
out of the pages of the Holy Granth Sahib and that the Sikhs
wcic now retaliating. 1 he poster was prepared by the Dal Khalsa.
Manmohan Singh, a panch ol the Dal Khalsa in a statement
issued on 27-4-1982 owned responsibility for the incident of
placing severed heads of cows in the temple premises at Amrit-
sar the day before. He also stated that such incidents would
continue unless the Government closed down the cigarette and
bidi shops near the Darbar Sahib at Amntsar, These incidents
led to considerable communal tension between the Hindus
and the Sikhs. The Dal Khalsa also called upon the Sikhs to
boycott the Republic Day functions and to treat it as a black-
letter day.

14. Issues:—On the material placed before the Tribunal,
the following two issues were raised;—

(1) Whether there is sufficient cause for declaring the Asso-
ciation known as 'Dal Khalsa' as an unlawful Association
under the provisions of the Unlawful Activities (Pre-
vention) Act, 1967;

(2) Whether the declaration made under Sub-section (1)
of SeMion 3 of the Unlawful Activities (Prevention) Act
by Notification, bearing No. S.O. 295(E) published in
the Gazette of India Extraordinary, New Delhi, dated
1-5-1982, he confirmed or cancelled.

15. Evidence led by the Government and the Public:—The
Tribunal held its sittings at Bombay, Delhi and Chandigarh
for the purpose of recording evidence of witnesses offered by the
Government as also witnesses from the public on various dates
mentioned heretofore. It may be mentioned that at Delhi on
4th October 1982, two learned Advocates Mr. M.S. Butalia
and Mr. G.B.S. Sodhi appeared on behalf of Harsimran Singh.
Tt was pointed out to them that the Tribunal was not dealing
with the activities of Harsimran Singh, but that the jurisdiction
of the Tribunal was limited to the extent of finding whether the
organization known as 'Dal Khalsa' had indulged in unlawful
activities as defined m the said Act. The learned Advocates
thereafter appeared on behalf of Dal Khalsa and cross-examined
several witnesses produced by the Government. It may also
be pointed out here that at Chandigarh on 9th October 1982,
two learned Advocates Mr. Krishan Kumar Cuccria'and Mr.
Rajinder Pal Sood appeared before the Tribunal and gave
evidence. They gave evidence only with regard to their personal
opinion on the activities of the Dal Khalsa. These being personal
opinions, their evidence does not help in resolving the issues
before the Tribunal and hence their evidence is of little probative
value.

16. The first witness to be examined was Gtirudcv Singh
Grewal, Joint Secretary in the Ministry of Industries, Govern-
ment of India. Grewal is a formal witness who deposed to the
issue of the various Notifications by the Government. He
explained the circumstances under which the two Notificationas
dated 1-5-1982, in respect of the Dal Khalsa and the National
Council of Khalistan were issued. Grewal stated that from
H-8-1980 to .11-5-1982 he was attached to the Ministry of
Home Affairs as Joint Secretary and was dealing with the poli-
tical affairs in the country. He stated that in the course of his
dutiet, he came across the activities of an organization known
as Dal Khalsa. These activities were reported to his Ministry
by the Slate Government of Punjab from time to time. On the
basis of the reports leceived from the State Government and

also on the anxiety expressed by Members of Parliament In the
Rajya Sabha and by the public in ganeral through the media,
protesting against the unlawful activities of the Dal Khalsa,
it was decided to take action against that organization under
the Unlawful Activities (Prevention) Act, 1967. Consequently,
on 1-5-1982, the Central Government issued a Notification under
Section 3 of the said Act declaring the Dal Khalsa a9 unlawful.
The Notilication appearing in the Gazette of India Extraordinary,
dated 1-5-1982 in respect of the Dal Khalsa has been tendered
and marked as Exhibit No. 1. Subsequent.y, the Government
approached the Bombay High Court for the appointment of a.
Honourable Judge as Tribunal under Section 5 of the said Act.
On 29-5-1982 the present Tribuual was constituted. The appoint-
ment was announced by a Notification to that effect appearing
in the Gazette of India Extraordinary, dated 29-5-1982. A copy
of the Notification regarding the appointment of the present
Tribunal has been tendered and marked as Exhibit No. 2.
Thereafter the case of the Dal Khalsa was referred to the pro-
sent Tribunal and all relevant papers and documents, on the
basis of which the Notification was issued, were forwarded to
the Tribunal.

17. Grewal then deposed that in view of the communal
tension prevailing at various places in the Punjab and the app-
rehension of the situation taking a serious turn, it was decided
by the Government to take recourse to the Proviso to Sub-
section (3) of Section 3 of the said Act and to bring the declara-
tlon regarding the Dal Khalsa into immediate effect. The
announcement to that effect had been made in the Notification,
dated 1-5-1982 itself. Grewal stated that the announcement
of the Notification, dated 1-5-1982 declaring the Dal Khalsa
as unlawful was made on the national hook-up of the AH
India Radio and was also published in seven newspapers, one
in Delhi, one in Chandigarh and five in different parts of the
Punjab, Grewal stated that all the formalities regarding the
proclamation and publication mentioned in sub-section (4)
of Section 3 had been complied with.

18. Analysis of the evidence:— The Government has next
led the evidence of Atma Singh, Witness No. 3, who was employ-
ed as Deputy Superintendent of Police in the Punjab ArmtfJ

Police,' 27th Batallion, Jullundur. Atma Singh deposed"
from 1-1-1978 till 1-8-1981 he was posted as Inspector in t"
Punjab C.I.D. Headquarters at CJiandigarh. He was in
charge of Sikh affairs. He stated that whatever
information he received from his agents was passed on by him
to the Punjab Government.

19. On 13-8-1978 a meeting of the Dal Khalsa wai called
at Gurudwara Akalgarh in Sector No. 35 at Chandigarh. Acc-
ording to the information received by Atma Singh, this meeting
was presided over by Harsimran Singh, Mukh Panch of the
Dal Khalsa. This meeting was attended by Gajender Singh,
Mohan Singh, Kulwant Singh, Manjlt Singh, Jaswatit Singh
and several other members of the Dal khalsa, totalling about
10 to 15. It was resolved at this meeting that there should
be established a separate autonomous Sikh State with its own
Constitution and which had no connectiqn with tho Indian
Union whatsoever. At this meeting, a Sub-committee wa~.
formed for the purpose of drafting a Constitution with Harsim-
ran Singh as its President. It was decided that this Committee
should present a draft of the Constitution at its next meeting.
Atma Singh forwarded a report of this meeting to his superiors.

20. The next meeting of the Dal Khalsa was held on 20-8-1978
at Gurudwara Akalgarh, This meeting was also presided over
by Harsimran Singh and was attended by about 20 to 22 per-
sons. At this meeting Harsimran Singh read out a draft of the
Constitution prepared by his Sub-committee. The meeting
endorsed the Constitution of the Dal Khalsa and the persons
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present there raised the shouts of "Dal Khalsa Zindabad."
The meeting authorised Harsimran Singh to have the Consti-
tution prinied and to distribute copies thereof amongst the
members. Atma Singh prepared a report of this meeting and
forwarded it to his superiors, Atma Singh stated that four
days thereafter he was able to obtain a copy of the Constitution
of Dal Khalsa. Atma Singh has produced a photostat copy of
that Constitution, which has been marked as Ex. No. 7. Atma
Singh stated that Gajandcr Singh, s\ho attended the meeting
of the Dal Khalsa on 13-K-1978, was one of the persons who had
hijacked an Indian Airlines plane on 29-9-1981- The plane
was taken to Lahore and Calender Singh was arrested in Pakis-
tan. Hersimran Singh was at piesent in the custody of the
Indian authorities in connection with the abetment of the hij-
acking of the I'lanc.

21. Ihe Constitution oi the Dal Khalsa, Exhibit No. 7,
laid down as its object—

(1) The establishment of Khalsa State, with full sovereignty
based upon the principles of Khalsa;

(2) To co-operate with the nations ol the world which were
struggling for their freedom;

(3) To fight against the economic exploitation and any
one endeavouring to make the Khalsa economically
weak;

(4) To awaken the religious feelings amongst the Sikh
nation; and

(5) to struggle against the Gurudon secti and any organi-
zation opposed to tho Panth.

The Constitution laid down the requirements of eligibility to
membership of the Dal Khalsa, the membership fee, meetings
and various other allied matters.

22. Atma Singh was cross-examined both by Mr. Butalia
and also by Mr. Sodhi. Jn his cross-examination Atma Singh
stated that he had personally not attended the two meetings
held at Gurudwara Kcsgarh in Sector No. 35 at Chantiigarh
on 13-8-1978 and 20-8-1978. Atma Singh stated that I e did
not know whether any criminal case had been filed in respect
of the drafting of this Constitution against any one. Alma
Singh stated that the copy of the Constitution, Exhibit No. 7,
d d not bear the name or the signature of the draftsman. He
stated that the name of the printer had been printed on the last
page of the Constitution, but he had not made any attempt to
race the printers at Chandigarh at the address given. He
denied that he had fabricated the copy of the* Constitution of
Dal Khalsa at the behest of his superiors.

23. The Government has led the evidence of Janak Raj
s/o Pandit Jagannath, Witness No. 4, who was employed as an
Assistant in the office of the D.I.O. C.J.D. Punjab at Chandi-
garh. Janak Raj stated that the office of the D.I.G., C.I.D.
Punjab was located in Chandigarh. As an Assistant in the
office, he dealt with the papers and documents rclatingto Sikh
affairs in Punjab. He slated that he had maintained files relat-
ing to the activities of the Dal Khalsa and tho National Council
of Khalistan. Ho had brought the liles with him. Janak Raj
stated that in January 1981 ho came across a poster with a re-
port from his Field Officer. The poster was issued by the Dal
Khalsd. It exhorted the Sikhs to boycott the Republic Day
celebrations of 26th Jamuary 1981. The poster stated that
such of the Sikhs who participated in the Republic Day cele-
brations would tc cutting thoir own throats. A photostat
copy of tho poster was produced by Janak Raj, which has been
marked as Exhibit No. 8.

24, In August 1981, Janak Raj came across another poster
issued under tho signatures of Harsimran Singh, Mukh Panch
of the Dal KbalsH, Gajcnder Singh, Satnam Singh, Gyani Har-
bhagat Singh and Jaswant Singh, panchas of Dal Khalsa.
The poster Mated that the Independence Day of 15th August
1981 should be treated as a blackletter day for the Sikhs. The
poster stated that a procession will be taken out by the Sikhs
from Gurudwara Mandi Sahib in the Golden Temple at Amrit-
sar. Janak Raj has produced a photostat copy of this poster
which has been marked as Exhibit No. 9.

25. Janak Raj then stated that in December 1981 he came
across yet another poster issued by the Dal Khalsa. He re-
ceived this poster from his Field Officer. The poster was cap-
tioned: "Why the Sikh State should be established." The
poster further stated that tho Sikh community could not remain
as a part of India and hence it was necessary to have an inde-
pendent State. A photostat copy of this poster has. been ten-
dered and marked as Exhibit No. 10.

26. The Government has next examined Balbir Singh s/o
Chanchal Singh, Witness No. 7. In August 1981 Balbir Singh
was posted as an Inspector of Police in the C.I.D. at Amritsar.
One ot his duties wps to collect intelligence reports of political
parties and to forward them to his superiors. On 1st Decem-
ber 1981 Balbir Singh came across a poster capitioned: "Khalis-
tan Zindabad", It was written on the poster that it was better
to die than to live with dishonour. The poster was signed by
Harsimran Singh, Mukh Panhc of the Dal Khalsa and Jaswant
Singh, Panch of the Dal Khalsa. In the body of the poster it
was mentioned that certain Hindu Officers, who were mentioned
by name, were tyrannising the Sikh community. The poster
called upon the Police and the Army not to obey the orders of
Gangu Brahmins. Balbir Singh has produced a photostat
copy of the poster which has been marked as Exhibit No. 14,
Balbir Singh forwarded to his supeviors the poster along with
his report. On the basis of the poster, a first Information Report,
bearing No. 371 dated 4-12-1981 was lodged at Thana Division
No. 4, Jullundur. A copy of tho F.I.R. has been marked as
Ex. No. 16.

27. In bis cross-examination by Mr, Butalia and Mr. Sodhi,
Balbir Singh stated that he did not investigate the case in res-
pect of the F.T.R, Exhibit No, 15. He admitted that there was
no name of the printer on the poster. He stated that the names
of the persons who had issued the poster had been written on
the poster, but no address was given. He denied that he had
the poster printed himself in order to blame the Dal Khalsa.

28. The next wjtness examined by the Government was
Balwant Singh S/o Sardar Arjan Singh, Witness No. 5, who was
the Deputy Superintendent of Police, C.I.D. at Ropar. Bal-
want Singh stated that he had been posted as District Superin-
tendent of Police at Ropar since October 1980, Balwant Singh
stated that the Gurudwara Anandpur Sahib iell within his
jurisdiction. At the Gurudwara Anandpur Sahib an annual
fair took place, which was known as 'Hola Mohala'. ' This fair
usually took place in the month of March of each year. In
1981 the 'Hola Mohala' fair took place on 20-3-1981 and two
days subsequently. Thousands of Sikhs had gathered to parti
cipato in the fair. He was also present along with his staff to
Collect intelligence, On 20-3-1981 the Dal Khalsa organized a
procession and held a public meeting. About 85 people had
taken part in this procession. A few of them were armed with
rifles and guns. Harsimran Singh, Mukh Panch of the Dal
Khalsa led the procession. Tho others who participated in the
procession were Gajender Singh and Ujagar Singh Randhwa of
Taian-Taran. ^iarisimian Singh made a. speech. The others
also made speeches. They slated that the Government consi-
dered the Sikhs as anti-national and as membcis of criminal
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t nbes They called upon the Sikhs to get ready for establishing
Khalistan as that was the only way of safeguarding then interests,
After the speeches there was flag hoisting «nd the function ended
at about 12 30 p ra A 'Kesan' flag was hoisted and five shots
from a rifle were fired in the air After the function was over,
slogans were raised, such as "Khalistan Zindabad', "India is
not our country" and "We shall bwig down the tricolour and
hoist the Kesan flag " Other slogans were also raised such as
"We shall take Khalistan at the point ot a gun" and "Topt-
Dhoti Jamna Par" There were placards with the captions.
"Khahstan Brigade", "We do not respect the Indian Constitu-
tion" Another placerd had a map of Khalistan carved out
of India's north-westein bolder Balwant Singh had forwarded
his report to his superiors gmng details of this incident at the
*Hola Mohala' fair

29 In his cross examination by Mr Butalid and Mr Sodlu,
Balwant Singh stated that he knew most of the persons who had
attended the fair as they hailed fiom the same locality in which
he lived He did not have any photographs taken of the pro-
cession Nor did he make any attempt to take charge of the
placards He stated that there was no act of violence indulged
in by the processionists

30 The Government has next examined Guiulal Singh S/o
Sardar Han Singh, Witness No 8, who was posted as a Sub-
Inspector of Police, C I D at Jullundur Gurulal Singh stated
that on 15-8-1981, which was the Independence Day, at about
8 a m four workers of the Da! Khalsa gathered at the Gurud-
wara Diwan Asthan at Jullundur City He was present at the
Gurudwara at that time The four persons who were connec-
ted with the Dal Khalsa were Gurubachan Singh, Onkar Singh,
Ranjit Singh and Haibmder Singh They were all workeis
of the Dal Khalsa These four persons found a heavy Police
reinforcement gathered there They, therefore, quietly dis-
persed and went to another Gurdwara I e Gurudwara Singh
Sabha near the Bus-stand, Adda Hoshiarpur in Jullundur City
Gurulal Singh stated that he followed those four persons On
reaching Gurudwara Singh Sabha, the four persons took out
their swords and saluted the Kesan flag which was hoisted there
They then raised slogans like "Dal Khalsa Zindabad" and
"Khahstan Zindabad" Thereaiter they dispersed Gurulal
Singh forwarded a report of this incident to his superiors

31 In cross-examination, Guiulal Singh admitted that the
Kesan flag was a religious sjmbol He stated that every Sikh
commenced his prayers asking for blessings on the Kesan flag
that it should always fly high. He stated that he was not aware
whether at the time of prayer in the Gurudwara, a naked 'Kirpan'
was presented He stated that he had not visited the five princi-
pal places of woiship of Sikhs (Akal Takht) He stated that he
had not visited any historical Gurudwaia

32 Gurulal Singh further stated in his cross-examination
that about tour days pnor to 15-8-1981, it had been decided by
the Dal Khalsa to boycott all celebrations on the Independence
Day Gurulal Singh stated that it was customary tor Sikhs to
shout five times the slogan "Jo Bole So Nehal, Sat Sri Akal "
The witness agreed that was the slogan which had been shouted
on the morning of 15-8-1981 He disagreed that ths in Hi is
held on the morning of 15-8-1981 was a religious meeting He
stated that it *\as a political meeting

3^ Now, I do not think that the evideiee of Garulal Singh
carries the Government case any fuither It is customaiy for
Sikhs when visiting a Gurudwara to stand in front of the Kesau
flag with a naked sword or 'Kirpan' and shout the slogan "Jo
Bole So Nehal, Sat Sn Akai ' Assuming that the foul persons
le Guiubachaii Singh, Onkar Sitvjh, Ranjit Singh and Hat-
binder Singh had shouted the slogans like "Dal'Khalsa Zinda-
bad" and "Khahstan Zindabad", that, in my opinion, cannot

be fernvd as an Jilxvful ?eti\ity' as denned under Section
2(fj of the said AU °a-S as was likely to bring about secession
ol any pdxt of the ter-nory o1 Ir lia Nor was it Iikelj to disrupt
the sovereignty or territorial integrity of India h therefore,
do not think that GunJal Singh s evidence \oulct be of any
help in dec ding tfu. issues in this u se

34 1 shall nov deal vilh il>e evienee o< Dew an Singn S/o
Sardar Premsmg, Witness No 11, who had reined from the
servjee ot the Fun ab Police Dew an Singh stated that from
March 1975 till November 1981, he was posted as a Sub-Inspec-
tor in the Pumid Cl I) at Chanjigarh During his posring
as Sub-Inspector he dealt wnh ihe 5>ikh dffairs Dewan Singh
stated that on 26 1 195 f, the membeis of the Dal Khalsa held a
meeting at the Gurudwara Jocateu in Sector No 22 at Chandi-
garh The Chairmrn of the meeting was Harsimran Singh,
JVIukh Panch of the Dai Khalsa The meeting was attended
by Gajendar Singn and Ma lolun Singh, both panchas of the
Dal Khalsa At this meeting it was decided to treat the Re-
publi c Day as a black-lettei daj 1 here wei e four cloth banners,
on one of which was written Khalistan Zindabad' On the
second was printed a map of Khalistan and the other two depic-
ted certain scenes of repression of Sikhs dating from 1526 to
1849 and again froi i 1947 onwards One ot the placards dis-
played a couplet

"Maul Ki Shamsheei y ' i d i Darna Kis Live Zindgi Gu7ii
Hai Khana-I-Jallad Mem '

(' Why be afraid of th * s\ ord, fnends, whsn we have spent
our lives in the slaughter house"')

He stated that Gdjender Singh theieatter s.ood in front of the
'Kesan' flag with a nakeu 'Kirpan' and uttered a prayer He
then read out a couplet from the Holy Book which stated

"God give me strength to do good woik without fear "

Thereafter Gajender Singh fired a shot from a double-bairel
gun m the air After that the meeting dispersed amidst shouts
of "Khalistan Zindabad"

35 De^ an Singh then stated that on 1-2-1981 the Senior
Sikhs Sophisticates Forum held a meeting at the Panchayat
Bhavan at Chandigarh Some members of the Dal Khal&a
took advantage of this opportunity and opened a book-stail
at the site ol the meeting Dewan Snigh stated that he was
present at this meeting The same cloth bankers and placards
which had been displayed on 2o-l-1981 were also displayed by
Khalsa Pt this meeting The rrembers of the Dal
Khalsd who attended this iiicetiag were Harsim.an S'ngh,
Gaiender Singh, Manmohan Ŝ ngh Satium Singn, Kirpal
Smgh Vlan and N Singh, father of Gajen Jer Sing's At the meet-
ing of the Forum, Harsimran Smgh made <i ̂ osecn m which he
stated that formerly the Muslims used to declare war on the
Sikhs and the H ndus and the S'khs united together against the
Muslim host'lny Now it were the Hindus "-vho were declaring
war oi the Sikhs At this meeting the Dal Khalsa i^ucd a
postage ".tamp ot 23 Paise Dev\an Singh his produced one such
postage s'arip The ^me has oeen rnarkea as L\ No 28

36 D e a n Singh then stated that on 14-3-1981, the SUh
All India Sikh Education Conterence took place at Chandigarh
and was prea'ded over b> Ganga Smgh Dhillon About 1300
to 1400 persons sttendsd this Conference m tlij course of
this mesting, Gan^a Smgh Dhillon suited trw the Sikiis w re a
nation and not a tribe On hearing this, Har^i man Smgh and
Gajendei Su gn, who were pre5e it at the Con crencp ra se 1 the
cne* ol 'Ki iii-tan 7>ixiib d*

J ' D»w n Singh then depjjed th u i d . S i i - ">jl i Diw n
or a religious meeting wis hela I i thj G'dudwar^ in Sectoi 1Z
fo Chandigirh. At this, meeting, H rsimran Smgh, Manmohd
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Singh, Nehang Gurudcep Singh and Sitmtn Singh of the Dal
Khilsa were present. Dew in Singh was ' lso present -it this
meeting. H rsitnran Singh raide a sps;vh in which he stUed
thit at one time there w^s considerable opposition to the iormi-
tion of the Punjabi Subhi. But afterwards Paijibi S-iKn had
come into existence. Similarly at present there was opposition
to KheJistan, but Kh dibtin would also com; u t o existence.
After his speech he raised ths cries of "KfriiMan Zuidabad",
"We shall take Khalistii" and Hiaia»tai is not oar home.'
After this Hirsi-nran Singh took out a 'K'trpia', saluted the
'Kesari' flag and uttered a prayer. It N as Jecid >1 dt this nueting
that the Sikhs would not celebrate the IniepeUance Day, but
would treat it as a black-letter day. In the course of his speech,
Harsimran Singh stated that the Sikhs were f iced with two
choices : Honour or dishonour, S-fif-rcspect or Jijgric;; S;lf
esteem or humiliUtion; Freedom or slavery and Kesari or
tricolour. He also st'ted that freedom w.s ths birth-right of
the Sikhs.

38'. Dewan Singh wvj cross-examine! by Mi". Bu ili'. and
Mr. Sodhi. In his cross-examination Dewan Singh stated
that in his presence none of the persons who hid litteniei
the meeting was arrested. He stated th.tt he did not mike any
attempt to remove the banners, nor did ho hive the b tniits
Photographed. Dewan Singh stated that he could not a say

whether according to the religious tenets, a naked 'Kirpan' or -i
sword hid to be presented at the tim; of prayers. He • st '.ted
that he had not visited any of the five T.ikhts in India. Dewan
Singh further stated thit on 1-2-1981 at the meeting of the Senior

Sikhs Sip'visticitij Forum, the D il KfnbVhuI displayed sorre
books relating to the Khaiistm movement. H3 had not pur-
chased any of the books. Dewm Sngh statei thit h^ coali
not s'iy who had put up the banners at this mseting, siiee the
banners were hanging there prior to his arrived and they wer
stil! handing at the time when he left.

39. The Government his made some attempt to la'.d evi-
dence to show a connection between the activities of the Dal
Khalsa and the National Council of KhalKtan. Towards tha t
end they examined Pirthi Pal Singh s/o Sard'r H'-rchand
Singh, Witness No. 14, who was the Deputy Superintendent of
Police in the C.I.D. Special Branch of Punjab at ChandigTh,
Pirthi P-il Singh sUtcd th d in his capicity as Deputy Superin-
tendent of Police at Chandigarh, h i received reports on thv
activi ties of the D ' 1 K'l lisa and the Nation il Council of Khalis"
tan. He stated that the \lta and object of both the organisa-
tions w -s i ientical i.e. the formation of t.n indepenle.it autono-
mous Stiite of Khalisnn with its own Governme it, its Coastitu-
tution and its flag. Pirthi Pal Singh stated that the DJ.1 Klialsi
consistd of militant Sikh youths and Bdbir Singh Sindhu,
Secretary-General of ths Nuion^l Council of Khalistan, used
to encourage t>ese youths t y resort to violent activities. The
witness st-tsd that formerly the office of the Dal Kails*, was
at ChaniigTrh sni thn of the Natioml Council of Khilistan
was at Jullundur. But lately tha office of both these orgmizi-
tions wis shifted to Guru N«-nak Nivsrs, Goldoi Temple,
Amritsir. Pirthi Pal Singh silted that on 15-8-1081 a joint
meeting of theD dKttalsa and the National C«uicilofK:X"ilistau
was convened at Guru Nn.nik Niwxs at Amrits^r. At this
meeting, the 'Kes in' fi g >vis 'iMitei i n i slo^ins like "K'nlistan
Zini'ibid" werernssl. ArejOlatioi waspi'-j^d at t'lis mseting
for the eitibiishm^it >f Kh list m \<\1 for st lrting i "D'l ,ram-
Yulh" (roligloas .vir) for its ittiinraint. A joint Press release
signed by G^rvi-.r Sin^'i, Panih of the D'J Kh1!,'. m l by
Balbir Singh Smdui, S-.r-t iry-Gsieral of t ' u N -tionlCranjil
of Kh.i i ,cn w s is^u-l to thj P.VJSI. P.ith; p-l Sixg'i #-<s
proiu;el .i ovoD.t't . \>j of th.: p u t P.-ê s rjloUi, dt tei
15-8-1981, wiich a « b;yi t i i b f j d mi mirkji as exhibit
No. 32.

40. Now, I dJ not think t a n this evidence is sufficient to
establish a liuk be'W^n the Dil Kl i l s i ani thj Nitio.nl
Council ofKhilistm, not tint it is n ^ s s try ioc5t>biis'i such a
link for tcu purpos, .if proving im Iss'us berow Un Tribuial.
Pirtm P J Sin^h ft« m^-ily stUsi thit B'.ljir Singh SrUhu,
Sscx'iiary-Ge.ieral of t-ie Nitiond Ciiinjil of Khalistan, en-
cour. ^ed militant Sikh youths belonging to D 1 Khah \ to resort
to violom 'activities. Th;s is on!y a i lp^j dixit. Apirt from
this ,fitem;at, Aero is no other evirbnoe to sho>v tliU Bilbir
Singh Sindh'-i hid anything to do with th; youths belonging to
the alKhaLa. Iimay well be thit the aim-vid objxt of both
he orginizntions is identical i.e. the establishment of an in-
dependent autonomous state of Kh ilistin. But that would not
cst iblish any link between the two; ror wsulJ the f ici th^t at
CTLC time the office of the Dql Khalsa w.is situitod at Chandigarh

a-\ I ttnt of the National Co.mil of Khaliitia at Jailandur and
dt present both had shifted their office to Guru Niruk Niwis
.'.t Amritsa-r. That miy only bj with A view to avoid arrests
and Police raids on the office I do not think t'ait thj Joint
Press release, Anted 15-8-1981 cin also establish a substantial
link between the two orsmizitions, eKcept thit b) t ' i hvi a
common objective:.e. the attainment of Khalistan. I, thefvfore,
do not think thit the Government hid been able to prove any
connection or link betwee'i the two org' au uioas or thit B ̂ lbir
Singh Sandhu, Secretary-Generil of the NUionil Coaicil of
Khalistan, was encouraging and inciting secessioaist and violent
activities of young msn who bclongjd to ths Dal Khilsa. This
is one of tha groands mentions 1 in ths Notification concerning
the National Council of Khalistan, baaing No. S.O. 296(E),
dated 1-5-1982. In my view, this ground has not b ; yi subitan-
tiated. I have, however, on other grounds mentioned in my
Order held that the N itional Council of Kh Uistan w « indulging
in unlawful activities ?.s denied un ler the Unlawful Activities
(Prevention) Act, 1967.

41. I tnve alw^dy referred to the evidence of two l e i r i j l
Advocates Mr. Kiishan. Kumar Caecrii, Witnsss No. 12 and
Mr. Rajindcr Pal Sood. Witness No. 13. 3) th ths learned
Advocates have expressed ccrtdi opinions .igim,t the Dal
Khahi anl the Ni t iou l Couicil of K'nilistan and they have
advocated a bin on thefacdvities of both these orgiaizitions.
Since thise -ire miin!> psrsonil opinions of the iyiried Advoca-
tes, they do not in 'my way go to prove th; I^JUS bjfo/2 thi>

Tribaml. I h"Vj, therefote, not taken the'i" evidence into
consider^ tion.

4 2. Tint leaves the evidence of three incidents on which
considerable stress and emph -.sis h ts be«n Hi i by Mr. Nanda;

ljarnsd Advocate appearing on behalf of the Government. The
first is the incident of burning of th-; 1 lii !n tcicoi^uranj tearing
of the pig;s from ih; boo'c on the CMjtitation of IiAia at a
public place :>.t Jullundur. The becond is the hijacking of an
Indi.-n Airlines Boeing pi n ; , Flight No. IC 432 to L"hore by
members of the D il Kh \.h\ "id the third _re th 3 acts of sacrilege
of placiog severed headc of cows in front of Hindu temples i.e.
M.mdir S'liv .IT. i i KHr1- Ahluwalii m i B ' z u Kithian at
Amrits r.

43. Megh R<j, Wijiis^Ko. 2, who hjld the r.uik of a Sub-
Inspector, wis tile Station House OiH;er of Poliij Station
Division No. 4, Jullundur. Megh Rxj stated that hs investigi-
tod the case involving F.I.R. No. 295 of 1^81, dated 18-9-1981
at the Polic, St'.tion Division No. 4, JuUutvlur. Megh R'.j
state i that Gurb icivn Singh a member of the Dal Khilsa, had
pubiitSy dec! '.red in JulJusiJur thit he woul i destroy the natio 11
fl^g and te r ihe Constitution of Indix in Mdip Chowk.

Accoidingly, o i iS-^'-i'JSl, Gurb'.chin S i i / i \Vent to the Milap
Chowk a'.id r.'isaj. thi slo^xi *'iC:i .iBtanZmdibid." He stated
before i'ie pc.sO'ib w'n 'ti I jMii.rel there thit h: would burn
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theflig of th- ninoi vnch HI not h ^ n u S '*.h, T-ven cr
Gurbachon Singh boignt o it the la In i trxolour an i bar'U if
•nt the same pi c; Ho ti '.i brought on1 pig^s ot tV Covntu-
tion of I V P and tee tbxm to pioc^ Guib r'pn S n^h w s
•Treated by S I R ĵ Kumar The Pohc Orftc-n'so took charge
of+h>> bji-i pi,_c , of tit- n^tionl Rig, aid ' r t w r i m ^ i t s
oftbt pig jOf the Coistiiuti oof lndn H e n i * r " of
nvtch-boKr-vls five rup-emte from t ' lep-r^o o Gi r io _ n
S ngh Tr>~ e tracks w-re t ken churc' of unoc-1 P^n ! i r ̂ ~n
in the prescue o'two p~n Vs (Pirl-M kbizi). T V recovery
pinchn mi, 0 t j 18-Q-!"3! v s p-odu^ed by Meg' R"3
"ndrps bev i rrprk 1 a s E x \ o t N"> "* Rij Kuintr iaoa g°ve
information ofttus offence n t h : PoliuSt t m H>s t tement
wis recorded and was tr^at^t rs the First Info'-nuti^1 R^potf

T r e F I P - ofR jKianir , oeTi igNi ' ' 5 3FI ' » I ">
rrrrked ?>, Exhibit N> 4

44 MeghRij stated t' i t the case giin.t G aub " c nS 'V '
w s proceeded with in the Couit of the Cmct J ' l ' iu 'M 8' l f te,
Jullundui Wnil t the proceedings * ̂ r^ in pr"1^^. Gar '
b^chan Smgh jumped bsi! on 3-5-1982 Ti^ c"s,e / s tt ere-
efter put on tht lOrmant fib

45 Megh Raj was coss-~?Pmined by Mr Ba =>lu o1 Mi
Sodhi. However, there is nothing m the cross-enminition
which wo 'U c s t ^ doubt upon th<j vcroaty of the Police Offi er
since his tes imony is >.-»rroboratcd by the F I R of S I Raj
KumT, Exhibit No 4, ^nd th^ reo/: : ' /pinoVnma, Ex No 3

46 On the incident of hijacking, the Cove nment Ins lad
the e tder^e of 3al K i sKn Tan*. <=/' B->bu Rtpciwnd,
Wi'ne s N^ 9, who was p'Wed as tjrt, A^r^tem C<. ii tni c'cne
of p-Mice, Vyilanco B an a, Pdhi m J' ne 1C ' B 1 K ban
Tanw . p oduced p uubon „ ipy of the F 1 R No 105ofl9?l,
dated 29-9 1981 filed by G S L»,v->n, «V*uur Seemly OflFcei,
Indian Ai lines, Delhi Ai port Tbe case Wdii icj" -
t3 ed unde Sectioiis ^65, 2Q5, 397 and ^98 rerd v-uh SCC'K n
H of tho Indian P nal Code mid Section 27 read witl Sectors
54 ^nd 59 of 'he A n» Act and Section 10 of ihe Irr en Air-
c ,fts Act Bal K islun stated that he mvesTigatfd. the ca<e
The case was in rc=oevt of an Indian Ai lines Boeiiig Arc ah
737, r'ight No IC 432 flying f om DelV> Ai i-0 t to it destin -
tion ?t Sh magj via Am lt'ai Bal Ktisk<.n Tanva stpted
that he r tco deu statements of the mcrrbe ^ of iht c cw rno
some of the pa^enge1"- ILe inve tigetions levea'ed thct
Gajende S' lgh, o Panch of Dal Khal <, a'orj, vvi'r fc ur othc s
vi/ S^tnam Q.ngh, Tajend appl Sirgh Js^bi S rgh rnd Ka an
Smgh hid hiiacVed the plane f on Dtlhi to I rho e All fi\c
of the cp'ncd 'Ki pans' with them Aftei they h*& succeeded
in fjting cha ge of the M C aft, they shou ed «l"gai s «uch as
'Kh^hstan Zradpbcd, Hmdu-.trn MiFdebad" 1TP\ also
made the passenge s shout the sane sloggp-, at the point of
theic 'Ki pans' Even tho ch'ldren of fo eign passengers were
compelled to shout th-t riogari The mam demand of the
hijagke's was the estebl -,Vmcnt of the State of Khali tan, pay-
ment of a sum of S 5 00 000/- and the ele«. e of all p isone s
i rested in connection v, th the Khali trn mover--its

47 On the seine e'\enmg> a P es-> C » ife encc wa« helu
in the ofrk.<*of thel> 1 Khal°<t i i Gui'i Nar'kTsiwas Am itss
at whieh Ho sim rn Sinqh decla eel that the Dal Khalsa was
responsible foi the hijrtking A caibor topv cf the T I R
No 105, d .̂ted 29 9 1981 h"s been pi^duced and n ked as
Ex No ''O Bal K isban Tanwai p educed <i P e s cutting
f om the daily newipape- "Tubune i" iespe». of the Pie s
Confeicnce heid by He vnven Smgh 'ogetl c wi h ar "ccount
of the hjacking The newspaper cuttirg h-as been teideiea
and ma h i « T ' NO 21 Bal Kmhan Tanwn %U ted thrt
Harsitn c>n Singh wi- a-ie^ted m conrect'On with this incident
The actual hijaokeis wre ar'ested in Pakistan

4 ' I i the ( <i - ol h s „ <- b e^riii.aficn by M' BuUhi
•ind M SKUV T tn\>' statccUhat 1c W e ' ded ' t r t i i rei '
o f ' 1 1 t h - i i i V f V . ' - r , f H I ' O I d l h c . t r . • t e c S r t h

^ n I f •< ( V s n ' i c i ( n s 1 ! e f r i 1 1 c 1 ' ' t i r f d o i h c t t l e

Dal Khal,a hal nost
1ing to do wnh i' Brlkri'len T?rvri

t iKi that T-i' ' i i i r j , b ivh haa r!°nrec he v t e h '"cl- r?
d i h <5 af'mttt,' s ) •> 11 Pcs> C Jrfe c-ce lie cf'u'c1 rot
Cni i it *h(, pl-ce v e e the c cv il pi nn'i ? cf the h'jagVirg
1" 1 ' KCT niace B 1 K i-,hjn Ttinvas steted thrt he cane to
know tn ough th" p pice <• i^-t the lajccl ei« had demanded
th" c bli hrion if the Go c imcit of Khahstsn, ibe pay-
m it ( f c sum of S S 00,000/- c.nd the te'ea^e of ell pusone s
c^n i tfJ with hu Kb ' tan mo\emcnt

V) The L t i! u Je i t which took place on ?6-4 1°82 con-
c< i pl̂ Cisic of t,\e ed he ds of co^v n the p>ec i cts cf
i 'u temp1 s a* vm itsar Du ga D.'^s s/o Pu srcLc-nd,
V i No 10 v s s Sub-In pectoi cit"cl>cu to the City
K I1 Pohtt. S .mi at An it=a K t t> Ahulwal a ?ru
i Kithwn w e localuiea vvli ti fel1 wiiti r. tho jurisdivtion
)i n Cuv K >t vd P 'ne Sction At bjth Acee places,
it ' va> « Hndu pinole y-^o^-n ,_s 'Nigudir Shnala' On
2*) 3 19S2 njie J sv. nt bu 6h Tb^kci'" , Mikh Pftch cf the
O '1 Kh '-.a h 11 i P c ŝ Confe ence 11 v h th the c lticised the
"ta emeat of the Chief M»niste of Pjnj^b th«t no oig?ri7w'icn
'i».e Dal Khalsa existed He stetcd i^"i he would p o\e the
eti->tcace of D<1 Khal o kv piacng <-e'e id he^os of C M S -P
ff loiej o,i the B1" "kin day Da gg D f p oduced <i r ess
u i I'll"? fo-n ihe newsp^pe- 'Akali Pat'ika' c, 4ed ?c- 5-lSf;2
\ h a 1 bejp tent eied snd nia~kedc Ex No 22

50 Du ga Da- then deposed tn t on 26 4 1982, S c h n
S i sh S/-> Put"'i Sir^h c m e to th^ K<" iwah Pol ce Sict.on . nd
reo i ' o l io hoi th t Ja want S ' ICK Manmchpn S<i gh,
Sukhjindc Smgh and R j^nde Singh, memte of the Del
Khalsa and pi ced «ei\~i heads of cov , m f cnt cf 'Ivundi
Shivaii' b">th at KPtra Ahluvn.la and B^zar Kjthian Ihoy
had also placet1 p^ tcrs at both thece piaces Dur^u. C?ss
stated that he immediately ero de(} the statement of Sohen
Smgh s/o F^teh Smgh ard legate ed a east, beirg Ct 'e No 96
of I "S7 unde- S»xt^ns 295A md 3 53A e?d will Secticr "'•A of
the Mdi«n Penal Code P u g - D"ab p odic^d tfe F I R
eco'ded by him w^ich has been tende ed ard nr.nl ed &<• Fx

No 23

51 Dufga Da •, then °tatcd th t he p oceeaea to ^ t cd i i
Shivpla at Bazar Kathian He found a 'e\e ed he?d cf a cow
hung on the fence of the temp1^ There was E1«O a postei
which had been hung nearby He took cha'jc of the «e\e ed
he">d of the cow ac al«o the p istcr in the prp ence ( f parchas
undei a oanchnama A copy of th«<t parctnama has been
p oduced and m» ked as Exhib1* No 24 Du ^a D? c r t'atea
that the poste contained the frllowrp text —

"Kh?hst?n 7mu"bea Hn t us h, >i inured lie ftf ng
of tho Sik\:> by Oj ensiig P.'n-Bioi ilioj •. nc< oui l"ciy
place Now we shall mu tole ate this We'1 all re t
lei you He, no- 'hell we h\c You had torn the page"

f Giru G anth STH b and rru.de envelopes f om thec
pige^ SnO'd vd bu'Iots have row become our—•
lives- T aied bv r>al Khalsa '

52 Afte ipkngcha ge t>f ih"\a IOU"- r f cles statea heie-
tofore, Durg<i Pc^s p or^eded o Mtndi Sh \cla st JJat a
Ahluwa'w Theie too he fo md the se\e ed head of cno'he-
cow pl'ccd unmed etcv in f-ftrl cf I'-I, temr'e The c ws< an
ident'eal postc hsr^ing 'be e Du t<> P r J loci ch;< pe cf
the sove e i head of the r was p'sr> the po'fe m ire presence
of panchas unde>" a penchnpia a copy j[ y,bjrh br•; been
tendered and marked as Fxhibit No 25
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53. Du'ga DHSS sU'led lh'1 on ihc tcunc il;iy i c. 26-4-1982,
Manmohnn Rijrsh i^iiu*! a *i.itui'cnt lr> ilic P'iss thrl tho Do!
Khaha WJA .i-sp-uisiblo fm Hie ;'L'(I of |I1,.<LII •; ' c c i d heads of
cows near tho Hindu (crt'i'lu1. DIM pa Ocss pioduccd u, Lull-
ing from tho daily now-pape "Ti ibuno" dated 27-4-1982, which
hns been marked as Exhibit No. 2ti, D,ng..i 1">ass slated that
as a result of the^r incidents, tho o was consiile;able ccrnmunwl
toLision botwoen tho two coinmunilies oi Hindu.1", and the Sikh",
in Am iUii. Ill this c uc, Sukhjindoi Singh, a p^nch of (be
D.il Kh.ihd was aiIC f':d Tli" othes woic absconding.

54. Durga Dass wa1; cioss-cxamined by Mr. Butalia find
Mr. Sodhi. Although the cross-examination is at some length,
there is hardly any cross-examination on the incidents of sacrilege
themselves. The only suggestion that was made to the witness
was that no such incidents had taken p|ace, a suggestion which
the witness has denied.

Sf. On an analysis of the enthc evidence led by the Govern-
ment and on a careful consideration ol the documents submitted
to the Tribunal, it will be observed that various incidents in the
years 1981 and 19S2 have been deposed to involving the Dal
Khalsa organization. There is some evidence dn record that
members of the Dal Khalsa gathered at Gurudwaras where
they offered prayers and saluted the Kcsari flag with naked swords
andKirpans. At these meetings/slogans of "KhalislanZindahad"
and "Hindustan Murdabad" were raised. To my mind, these
incidents are of no consequence. Salute to tho Kesari Hag with
naked Kirpaus or swords is part of the religious ritual of the
Sikhs who were ordained as a martial race by their tenth and
the last Guru, Guru Govind Singh. The Guru gave hrs followers
a distinct identity by making it obligatory upon his followers to
wear their hair long and to grow a beard, to wear a comb and an
iron bracelet on tho wrist and to wear an undcr-wear. He also
gave an injunction to wear a sword or a K.irpan at all times.
The meetings at I ho Gurudvvaras with naked swords and Kirpans
and the shouting of slogans cannot, to my mind, be considered
as acts which would disrupt, disclaim or impugn the sovereignty
and territorial integrity of India. Nor was it likely to bring about
the secession of any part of the territory of India. I, therefore,
consider these incidents to be innocuous.

56. So also tho incidents of placing severed heads of cows
iu front of the temple premises, T do not for a moment desire to
belittle the gravity of tlirso sacrilegious acts. These acts were
intended solely with a vicvv to wounding the religious feelings of
community. They certainly would lead to communal tension and
create a law and order problem in their wake. They wore fraught
with disastrous consequences. The question, however, is whether
they could be termed as an 'unlawful activity' as defined in olause
(f) of Section 2 of the said Act. Could it be statd that these acts
disrupted, disclaimed or impugned the sovereignty and territorial
integrity of India, or that they brought about the secession of a
part of the territory of India from tho Union ? I think not. The
could be dealt with the aid of the ordinary laws of the land.
liVse acts, therefore, however grave in their nature, cannot
be said to bo 'an unlawful activity' as defined under tho said Act.

57. The hijacking if an fndian Airlines plane iiom Delhi to
Lahore stands on an entirely different footing. A group of per-
sons affiliated to the Dal Khalsa took forcible possession of a
property belonging to the Government of India which was worth
crotes of rupees, and under compulsion diverted it to a foreign
countiy. This act would amount to a direct challongc lo the
authority of the Government, sucn as would question and dis-
rupt the sovereignty of the country, This act would, therefore,
tantamount to an 'Unlawful activity' as defined under clause
If) of Section 2 of the said Act.

58. The acts of burning the Indian tricolour and tho tearing
ot the pages of the Constitution and in the background of this,
to 'uncott the Independence Dny celebrations could all be termed

as acts which were intended to support or to bring about the seces-
sion of a part of the territory of India from the Union and suffi-
cient to incite other individuals to bring about such secession.
I am, therefore of the view that the members of the Association
known as 'Dal Khalsa' had indulged in unlawful activities with
the object of bringing about the State of Khalistan by seceding
a part of the territory of this country from the Union. There
is, therefore, sufficient cause for declaring this Association as
unlawful.

59. I, therefore, answer Issue No. I in favour of the Govern-
ment, in that there is sufficient cause far declaring tho Associa-
tion known as 'the Dal Khalsa' as an unlawful Association under
the provisions of the Unlawful Activities (Prevention) Act, 1967,

60. I answer Tssuo No. 2 also in favour of the Government in
that tho declaration made under Sub-section (1) of Section 3 of
the Unlawful Activities (Prevention) Act, 1967, by Notification
hearing No. S. O. 295 (R) published in the Gazette of India
Kxtraordinary, New Delhi, dated 1-5-1982 is hereby confirmed
and the Reference is accepted.

61. Before parting with this Reference, it needs to be stated
that it is unfortunate that a small section of the Sikh community
has thought in terms of secession from this country. Recent events
have shown that division and vivisection do not solve problems:
on the contrary, they create larger problems in their wake, The
Sikhs are a rugged, valiant and maitial race. Their religion

emerged as a protest a gainst Moghui autocracy and Hindu pacifism
Their history of two centuries has been intricately woven into
the histrory of this country. In times of crisis and conflict, they
have displayed courage and valour above and beyond the call of
duty and have earned for themselves praise and honour. One
can only hope and pray that these misguided souls will
retrace their stop and endeavour to lind fulfilment of their
aspirations within tho fabric and framework of tho Indian nation.

62. This Judgment will be forwarded to the Union Home
Ministry for publication in " the Government Gazette as
expeditiously as possible. All other documents and papers
submitted to this Tribunal will also be rctuned to tho Union
Home Ministry along with the judgment.

[No. II/17017/6/S2-IS,US D-II]
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S. 0.767 (E) : Whereas the "Unlawful Activities (Preven-
tion) Tribunal" consisting of Shrl Justice D.N. Mehta, Judge of
Bombay High Court, constituted by the notification of the
Government of India in the Ministry of Home Affairs No. S. O.
373(E) dated the 29th May 1982, to adjudicate upon the matter
contained in the notifications of tbe Government of India in
the Ministry of Home Affairs No. S. O. 293 (E) and No. S. O.
296(E) dated the 1st May 1982, has completed its work ;

And whereas the Central Government Is of opinion that
the continued existence of the said Tribunal Is unnecessary;

Now, therefore, in exercise of the powers conferred by sub-
section (1) of section 5 of the Unlawful Activities (Prevention)
Act, 1967 (37 of 1967), the Central Government hereby directs
that the aforesaid Tribunal shall cease to exist with effect from the
date of publication of this notification in the Official Gazette.

[No. n/17017/6/82-IS.US.D.-H]

L. N. GUPTA, Joint Secy.
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