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PART IT1—Section 3-—Suh-section (il)
(v darorw W Srywe) wrew qEETC ® Harwdt grer wrd ey mg aifdos
wnan ste afvgeag
Statatory Orders anl Notifications isswed by the Miaistries of th: Govera.nent of India
(other than the Ministry of Defence)

e
VICE-PRESIDENT'S SECRETARIAT
New Delhi, the 20(h October, 1982

anreenfe afe@a
at fase, zo wE@ET, 1982

8.0. 3731.—Ip exercise of (he powers conferred by Sec-
tion 10(3) of the Panjab Univensity Act. 1947, the Chancel-

——gifeafa, dwna faerfamm, W )
Wo  We 3731 lor of the Panjab University, Chandigarh iy pleased to order

Y Mg ¥ dona fevrfrarem wfufiae 1047 @ ara-10(9)
grer wEe miewdt %1 oy wey ge, awd owaw i § fF owe
WX Wo WM, gaAufy, dwa farfaem, weing, 9@ AW
mdt & gEeR g W1 wlwgEar wear-1 o-fowo[fege/sz
foate 10 s, 1982 # opR fr whrgfaa fem mr 29w
fafq &, wa gy wETC A wow wiwwdwl wy ag o oamw
L il afr,e fear

[Femr-1 0-AYorTo[dYoq0/82]

o o WA,

WA & T T g
rerFrerers & wenfft % fiofy e

do41)

880 GI/82—1

that Dr. R. C. Paul, Vice-Chancellor, Punjab University will
be entitled to the benefit already notified in Notlfication No.
10-VC/PU /82 dated 10th August, 1982 w.e.f, the date the
same has been allowed by the Panjab State Government to
its officers.

[No. 10-VC/PU /82]

A. D. JOSHI, Private Secy.

to the Vice-President of India and
chancellor, Punjab University,

Lt kLo
F& =i, 18 RETAT, 1982

Wo Mo 37328 HYETY, USTYT (S99 ¥ wrewnm
gAY ¥ forT wfvr) frw, 1976 WoFrim 10 W 9w ()
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o oI T/ T [ ———— e — e i — er—— —  _
¥ qa v § g g fAmiEia seien, e, faad e f-m w
aer ¥ A w1 wObTET A gy &7 v E, wiegiey v # ]
) .. wries wra (s
1 37 garfada® (39 T ;) e

FRia wYAEOR AT A7 (W owta)

A Fo-13, FAM ATRT AT HE, a8 (ol 16 WY, 1982

=T I7E, T FE=- 110003 i ) i

: wo Mo 3733--FET fEAIHT wgfAgm, 1919

2 WA HOEIT, Fo ™o Fo T ’f{f“'?—',
qre (THEEA (o, THI L,
qro W77, {AAC TART W7

3 HATEE, Fo Ao o FTo A2,
"y A0 O, T, 7o

417t Wfewr, Ao "o o AX, AAT
arf 20 mef aEenT
(¥v77)

5. ®Af¥z, o Ho o AT FfAT,
AN qiF A
Li e

6 AXIET FAtET,
%o o o F AL,
1T faraars,
ORI |

[azsr 12017;y) 8250
#To THo TrH, IT AfAT

MINISTRY OF HOME AFFAIRS
New Dadhi, the 18th October, 1982

§.0. 3732.—In pursuance of sub-rule (4) of rule 10 of
the Officinl languages (use for Oflicial puiposes of the
Union), Rules, 1976, the Central Government hereby notifies
the following oflices of the Ministry of Home Affairs the
Staff whereof have acquired the working knowledge of
Hindi - —

1 Office of Deputy Inspector General
(N & W Zone) Cential Industrial
Securily Force, Block No. 13,
Central Government Office Complex,
Lodi Round, New Dethi-110003,

[ ]

Officer-Incharge,

C. 1. 8. F. Unir.

Bharat Refractories Ltd.,
Ranchi Road,

P. O, Marar Dictt Hazini Bagh,

3. Commandant.
C. 1. 8 F. Unut,
R. C. F.
Chember, Bombay.

4. Officer-Inchui ge,
C. 1. 8. I. Unit,
I. T. 1, Palghat,
(KERAT A)

5. Commandant.
C. I, 8 F. Unil,
Cochin Port Trust.
Cochin,

6. Assistant Commandant.,
C. I. 8. F. Unit,
Cochin Shipvard.
Cochin.

[No. 12017/1/82-1lindi)
B. M. RAO. Dv Scev,

(1949 ® 10) W A KE F AT TIT AT 53 T WA
EEEEY 1 ST T g wreAly ferd §F 1 e a7 A=A
TYHIT TRATCL NGO w7 & f oyer wiafram ff w9 ¥
Tudg 77 wEAITN R ARG UG § e AT et A
¥y oArd, 1985 A% K WA(H & {F7 fAeqw wdw A
46 (Ao, faaepr v Fzr A% Ay A FIT AT AT FAFT AW
v a6 gy AnRfen wiier walq fweqm § 78y do 2157 (1)
n wv famaer erfafmer AEA Ao (306 1e2s ®omfeAr T

[Rwr 8-37/824T0 ®io]
TIH RETT, WA A

MINISTRY OF FINANCE
(Department of Economic Affairs)

(Banking Divixion)
WNew Delhi, the 16th October, 1982

8.0. 3733—In cxercise  of the powers conferred
by Section 53 read with scction 56 of the Banking
Regulation Act, 1949 (10 of 1949), the Central Govern-
ment, on the recommendation of the Reserve DBank
of India, hereby declures that the provisions of Section 9
of the said Act shall not apply to thc Chiplun Urban Coop.
Bank I.td.. Chiplun in so far as they relaie to {is holding of
a non-banking asset viz. Chiplun  Municipal House No.
1396-D /1625 at  Chiplun  Survey No, 215A(1)A for the
period from the dule of publication of this notification in the
Gazetle of Tndin to 1st March, 1985

iNo. 8-37/82-AC.}
RAAM BFERRA. Under Secy.

At feealt, 1o e, (092

o WMye  37I4-—AEFET  fafaT wiwfrmy, 1949
(1049 ®T 10) € g 53 FOT AT WOETET W OWAN W
3T ¥t Ao wreftr Gk S e skt v oo e
700 ¥ fir 3y wiafom € oo 0w fF T (1) W
(2) & ora, dx@ Frwmiler 8% MiEy, wpwc 97 o
wRAy, 982 ¥ 31 PR, 1992 % 3 wET & fyQ owdar
T AR ¥ e TwEE mepw w0 frafer g e
LEci S (I A 1O LT

[#rerr 15/ 18/8 2800 wite LLT)
TAo ¥lo &at, W7 AW

MNew Delhi, the 19th October, 1982

8.0, 3734.—In exercise of the powers conferred by Scc-
tion 53 of the Banking Regulation Act, 1949 (10 of 1949),
the Central Government, on the recommendations of the
Reserve Bank of India, hereby declares thot the provisioms
of sub-sections (1) and (2) of Section 10B of the waid Act,
shall not apply to Punjab Co-operative Bank Lid., Amritsar
for 3 months from Ist October, 1982 to 31st Decembcr 1982
or till the appointment of the neat wholsime Chalrman of
that bank, whichever is earlier.

[No. 15/18/82-B.0, ]
N. . BATR A. Under Secy,
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atforyy W
(wtiotym famin)
af fardl, o TETT  1pal

wre Wo 3738 ——faatr (wnfadr fagaw s fado ) wfa-
fras, 1903 (1904 F1 22) F 9T 7 3T wEA wiewdr wy
AN ®7 GO, ¥ ek ey Aad Fede wrer AN
0% WAt wq oty wewe fafaEy, W g, 1, of fagem-
TR aETAr WA, aEAE-400 020 ¥ I ITAG WNE! A
fafafzer wffw =41 g % falm 7 @ flau % far mfa-
wont ¥ W ¥ ook gq %7 waly & fav owexA wA A

HYIW;
1 FarE woagwe afgd dIm e
2 famrg sz afer deaeE |
4 AW NIRRT
4 AN |
5. fafasamez
6. aitfgr i wfga w=m fa%
7. afmy Ay, fqeaer Rafay Gz wfgy doqame
8. ®ITEH |
9. vrm HAIE |
10. g ARG
11, Ao |
12, HEERUIT |

[7e 6(n)/79F wiferiy idro]

MINISTRY OF COMMERCE
{Department of Commeice)
New Delhi, the 6th November, 1982

8.0, 37385 —In eaercise of the poweps conferred by Sec-
tion 7 of the Export (Quality Control and Imspection) Act,
1963 (22 of 1963) the Central Governmeni hereby recopnises
for u period of one year M/s. J, B. Bodu Marine & General
Survey Agencieg Private Limited, Maker Bhawap, 1,  Sir
Vithaldas Thackersey Marg, Bombay--400020, os an Agency
for the inspection of Mineruls and Qres specified in Schedule
annexed hercto prior to export.

SCHEDULE
. Ferromanganese, including ferromanganese slag.
. Bauxite, fucluding calcined bauxite.
. Manganese Dioxide
. Kyanite
. Siltimanite
Zinc Ores, inclualing zine concentraics

. Magnesite, including dead burot and caleined may-
negite

. Barytes
9. Red Oxide

14, Yellow QOchire
11, Steatite
12. Feldspar

PO NV R NN A

og

{No. 5(6) /79-EIXEP)

WTTY FT TTHTA . AGEET 6, 1R 2RTAT 15, 1904

wo ate 3736 —fAamr (wifodn fraaor s fafwm ) faa,
Tpd (1963 W 22) KT 9197 o 3T waw wierdt & s
FH U, FOT THT w1 77 ¥ faowivw & fauly smar ¥
frcar & fan Dar e g wur aefr & fe fa dre
Ay wfFEt ok fratr 7 oqd wnfed fana o fad
FIT K WA AT F alosy vd oafew gft wgen (e
famur) o WA qo 2554 mEA, 27 HATET, as0 FT A5
fatabrer #lr & dwitam faogr om |

wiv ®eEm Ay F 3% wimA ® fav 9 fafatre wena
warr & W 37 fraw (enfadt frdwwr Y fadinmor) fauw,
1o64 ®hm 0 & wfemr (2) 91 wdemme frafr fadom
wfreg w5t dw far ¥ —

A WW, FRT ATRIT T ITAEH § MG A I wEra
LA C i AN E A e S RO R i IR e e
sarfaa g £ wwmET §

2oaaa @ AT b v owomET % @i og s o) ey
oW TN W vew wfc 3% oy ufigee & vemw i
sE1ea X1 A 7 qnde e ® e fRatr fafier ofg
swfm maw 1ot wfsd, oo, v odw, 4f faeds €y s
qHAT 1

qFAIH

A AW 8§ atfsg me sl ofn warem (afersy
fawir) & wBW Ho FTo wo 2553, ATHW 27 fawEY, 1980
% 471 3 & wara e feeafafesr 4o woan, waly

O uaw W owd Aw f® oqmd T owmar wifew o -

(%) “fawgm wwe” & &y wwiw wlaim £ S faun 3=y w
ifgs st 7 Anfrafrr w7 awdr § foey fawa o
W e WA TnE v weRT Tk

(@) “slma’ § wz wotw wiwia & s omfa® st W
fagy ot 7 wufafe o #%dr & vy aEmmne
Figawy Wy arifea wmAET g weAaw agr koo

[e (o) 76-Fonito M Tofi)
#te dre gwidr, agw framw

ORLER

5.0. 3736.—Whereas the Centiul  Government is  of
opinlon that In cxerclse of the poweis conferred by section
6 of the Export (Quality Control and Inspection) Act, 1963
(22 of 1963), it is necessayy ancd expedient to amend the
Order of the Government of India in the Ministry of Coms
meice & Civil Supplies (Department ot Commerce) No.
S. Q. 25353, dated the 27th September, 198¢, Subjecting
Flectric Motors and Generators o qualily control and ins-
pection prior to their export, In (he manner specified hefow,
for the development of the expoil trade of India:

And whereas the Ceptrai Goverument has formulated the
proposal specified below for the sald purpose and has for
warded the same to the Expoit Inspection Council as re-
quired by sub-rule (2) of rule 11 of ihe Fxport (Quality
Control and Tnspection) Rules, 1964;

Now, therefore, in ptiswance of the sud sub-iule,  the
Central Government hereby publishes the sald proposal for
the information of the public likely 1o be affected therely
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2. Notice is hercby given that any person desiring to
forward any objection or suggestion with respect to the
sald proposal muy foiward the snme within foily-llve days
of the date of the publication of thiy notiflicaiton in the
Offictal Guzette to the Export Inspection Coun.il, Pragati
Tower, 11th Fleor, 26, Rajendra Place, New Delhi-8.

PROPOSAL

In the Order of the Government of India 1n the Ministry
of Commerce & Civil Supplies (Departinent of Commerce)
No. 5. O. 2353, dated the 27th Scptember, 1980, for para-
graph 3, the followmg paragiaph  shall be substituted
nemely ~——

3. In this Order, itmless the context otherwise requires,—

(a) “"Electric Motor™ means a machine which ig capable
of converting electnical energy into machinical energv, but
shall not include Electric Funs and Automobile Starters)

(b) “generatois” means a machine capable of converting
machanical energy into electrical energy, but shall not include
Automobile Dynamos and Bicyele Dynamos,

No (36)/76 ET & EP]
C. B. KUKRETI, Jt Director

aurhees afef s
(wrea AR et )
af (eedr, 8 1-10-13

Wo¥o 3737 —~WNG-RET 97 AONET ATHA AW @EdT
game fag falam 1955 F foaaw 14 & walalTaw (4) ¥
QAT ATCH AT qRAT AT AT (T A fe w-
¢ qON A THOT-1074226 (4 X AR A ¥ (qw
g § AETTETG @ LU W TC 1982-07-16 & I KT
far T &)

EREL

WRITHTE W MTE W 9T

T ETEE YR S
HET

1. i UHA-1074236
820430

dad qards AT 170 1fa @
wivy  qedl wr Hawar
700002 (To IMET) LTH
TATAZ 10 FAT T FeOHAT
700001 (To A1)

o fb T Wk WA ARG wedan
q{FTr

gedag wWEmd  qEw

380 W) ¥2168X 39 @V W18 15 7406 (WA
¥ 4T (wa a1 IFTE Wk
¥ [Aq TIIIT TIHT AL

2)-~ 1980
AT WU F (T 9T
oA A1 WS W
2-380 W[iA; 68X 39 {tr Mgy
g3 3 &mR AT @

[# 7z ras5  1074236]
Tedfo FAFT, Wuw HEIMEAIE
MINISTRY Of CIVIL SUPPLIES

INDIAN STANDARDS INSTITUTION
New Delhi, 82-10-13

8.0- 3733 In pursuance of  sub-regulan n (4 of
regnlation 14 of the I vilan Standards Instifutl n (Cortificaticn
Marks), Regulati ns 1955 as amendcd from time to time, the

{ndign StandardsInstituficn hereby notifies that Liceng  No

CM/L-1074236 particulars fo which ure given belcw has bee ?
cancelled with effect from 1982-07-16 at the request of the licen-
see

SCHEDULE

S1.  Licence No and Date
No, -

Name & Address of the licensee

) @ @)

o

CM/L-1074236
82-04-30

M/s. United Bags L'td, 1/4C,
Khagendra Chatterjt Road,
Calcutta-700002 (WB) having
their Office at, 10, Chyve
Row, Calcutta-700001 (WB).

Article)Precess Covered by Relevant  Indian Standards
the Licensee Cancelled
@ ) B

Lamnated Jute Bags for Pac- IS : 7406 (Part I )- 1980
king fertihzers manufactured Specificaticn  for Lamirated
from 380g/m2, 68 x 39 Tar- jute bags for packing ferti-
paulin fabric, lizers-Part II laminated bags
manufacturad from 380
g/m2, 68 x 39 Taipaulin fabric

[CMD/55 : 1074236)
A.P. BANERJI, Additional Direcicr Gereral

T —

o N fasm
wrdar

k27 faqwAv, 1982

wlo ®WTo373§ ~usgufy, ¥=fg fafrx ¥1 (affeewr |

frawor aar wqver) frrs, 1965 *fraw o ¥ w9-Fraw(2), faaw
12 & 37fmw (2) Fwr (o) aar faaq 24 & IT-fraw (1)
arer sfewt wilerEr w0 AT W gu, 'rdmr 21 9e, 1979 @
Wi F T O W qoam et frmt & a7 o,
1979 & qifafies www 2537 ¥, frir a1 F arde 28-3-1981
ouTra FURT & TaTw & weifira afafye edw 1040 gre
wuifhd  fRaT T A, QUEET. wvien v § Lo ol €
ot ¥, AT ogwr (10) & wEw Gy awN 4 ¥ e
wreTg Ked@ vt e et wwdwar (o) % wmw 6 @
T AT 2 W 3BT bty @ ad U oer ‘ot
ot far oy ol afiarrTeT & ot & ot ¥ K, 6 0k afefegy
* w97 Prowfafes  wfufeear afrearfyr s dr wg | -~

o W, Wl qrfy afarg

8o 228z -Waw]

Doy,  friem

DEPARTMENT OF ATOMIC ENERGY’
ORDER
Rombay, the 27th September, 1982

8.0. 3738—In exercise of the powsrs conferied by sub-
role (2) of rule 9, clause (b) of gpbwruté (2),of ruls 12 ard,
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sub-rule (1) of rule 24 of the Central Civil Services (Classi-
ﬂsg‘tinn, antrol and Appeal) Rules, 1965, the President
hereby makes the following amendmentg in the orders of the
Department of Atomic Energy 3.0. 2537, dated 7Tth July,
1979, published in the Gazette of Indin on the 2lst July 1979
and subsgquently amended vide S, O. No. 1040 and publish-
ed in the Gazette of India on 28-3-1981. In the schedule
to the said order, the Parg I-General Central Services Group
‘B in column 3 & 4 of item (10) and in Part 11 & 1II-
General Central Services Group ‘C' and ‘D’ respeclive in
column 6 of item (ix) relating to posts in Heavy Water
Projects for the cntries, the following entries shall be
substituted :

Chief Bxecutive, Heavy Water Projects

[No. 2/2/82-Vig.
T. SETHUMADHAVAN, Director

Fof wAEY
(aprian feara)
A% freelt, | TEMT 1982

wo We 3739-~7A. Arfean v ¥fv AmaE (i &
g & wfier wowae) wfafran 1962 (1962 # 50) wy
U 3 @ Fmrr (1) % 9T WRA dURR % g@fame,
WEaT ML IE Ay (Pagy fwen) i afyq T g
Mfo  Fe 1321 fFo 27-3-1082 YU DT ¢TWT & o wly-
qaA A g wqqr wfabtfaee afadi & s & afes
®Tang wwAt ARt & owfrrw % o wlre wed wr own
g wifer ey fear W,

W AT qew qrfenrd 3 oot wfafraw oY g 6 % 9o
wrar (1) & wetq wewE Fwr foivk x oAy § ‘

WY W, ad. Wty woRe T owE A 9T T WO W
e

T v afuga & dwm owqgdr q faftiRe ey
AT ® giger aiva w7 &1 freg oy §

WX AT 337 mfafge w7 g 6 W gwrd (1) g
et W W W gy A HORR wRgpTy wiea wdr
b fe w7 whrgaar & dam wagdy @ fabifre oo Wit

TR €1 Wl eener WS ¥ whaT ¥ fro omgrn
afre ey orr

Wt e 3w N € ST (4) arr vaer wherdt o
qAET ®TX gU, AT weer fadw 2 & fr g qfwat # g
w1 afrwr ¥l wueT H Gifgr € % aom ke wiow
st fafady # oy wramdt ¥ e W # S @ s
o x@ A €1 fafen grar

S

et At mge " Rywr.owreraT wogqorms
U w AT L L oy
g To  KfowYe
] 2 3 4 —_'5_.

wror 1ofafuT 00 08 o0
Hoths 254 46/4.fa7 Do 05 57
: 467 AT . 00 11 89

46/14 00 4 34

4615 fim 0o 0] 52

i6/18fx 00 vo 3u

: L _4dh7fmm 00 0u 25

T T T -~ KON

L

LT ARAS
Fods 284

gfna

Ko To 85

1bf2s5 M
485 fae
48/6 fut

4818 famr

se) 10 fa
5812 fasr
54y 10 fret
58 74faq
192 fra

by 1 0:F55A
/11 fax
612
6/18 fu
6/19
6/ 33 fwr
{24 foer
74 R

7/ 5 fra

7 s fRa

L 1) 4 Tan
11/5 fra
11fsfa
12{10 fi
12]11 P
12/12 f
12/18fae
12/19 fag
12/19 =t
12 23fim
12/ 24 faet
16/1ofm:
Lo/ 11
16/12 fir
16/ 1afer
1619 fire
16{20 frmt
16,22 fw
16)23 T4
17;3 fawr
17)4 st
176t
176 Fm
17/ 78
17/18 P
27/ 3

tHy
1t
ov
no
i
()
((24]
00
540
0o
o
0u
(Y]
no
o0

uo
)
un
0o
oY
00
v
0
o0
00
o
]
0v
00
ou
0o
ou
00
0
00
T
00
00
0o
V)
]
ou
00
Do
00
00
00
Lo
00
Qa
oo

3545
g === =S
4 5
0y Jo
10 .7
07 341
[\ 25
03 XY
10 37
10 37
10 37
07 34
03 29
10 17
o 25
1 37
04 335
01 01
[t 032
09 87
05 57
03 85
08 1o
06 a8
07 84
06 3
04 04
10 88
04 81
13:3 60
06 07
09 a6
05 31
10 a7
04 05
04 04
1t 64
11 64
12 40
32 28
01 0l
13 a8
Do 25
0o 2%
13 471
01 26
01 77
12 65
a0 00
19 18
01 b
13 66
00 2
0o 76
K] 4
11 89.
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[#o 12020/3/82-5wo]

MINISTRY OF ENERGY
(Department of Petroleum)

Now Delhi, the 11th October, 1982

8.0, 3739:——Whereag by a notification of Government
of Indiain the Ministry of Petroleum, Chemicals and Fertillzer
(Department of Petroleum) 5.0. 1321 dated 27-3-1982 ynder
Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipellnes (Acquisition of Right of Userin Land) Act., 1962
(50 of 1962) the Central Government declared its intention to
acquire the Right of User in the lands speoified in the schedule
appended to that notification for the purpose of laying pipeline

And Whereas th~ Competent Authority has under Sub-
section (1) of Section 6 of the said Act submitted report to the
Goveriment.

And Further the Central Government has after consi-
dering the said report, decided to acquire the right of user in the
lands specified in the schedule appended to this notiflicaticn,

Now Therefore : in exerolse of the power conferred
by Sub-section (1) of the Section 6 of the said Act, the Central
Government hereby declares that the right of user In the said
lands specified in the schedule appended to thig notification
hereby acquired for laying the pipelings.

And Further, In exerclse of the power conferred by
Sub-section (4) of that section the Central Government directs
that the right of userin the sald lands shall instead of vesting in
the Contral Government vast on this date of the publication
of thls declarationin the Indlan Oil Corporation Limited free
from all enoumbrances.

— T A e el

SCHEDULE

Tohsil ; Nawanshahr  Dlistrict : Jullundur  State : Punjab

Name of village Khasra No, Area
H A Sq.
M.
1 2 3 4 5.
Khoja H.No. 284 46/3 Min, 00 08 60
46/4 Min, 00 05 57
46/7 Min. 00 11 89
46/14 Min, 00 07 34
46/15 Min, 00 o1 52
46/16 Min. 00 09 36
46/17 Min, 00 00 25
46/25 Min. 00 09 36
48/5 Min. 00 10 37
48/6 Min, 00 07 M
48/15 Min. 00 00 25
49/10 Min. 00 03 29
49/11 Min. 00 10 37
49/20 Min. 00 10 37
49/21 Min. 00 10 37
58/1 Min. 00 07 34
58/2 Min, 00 03 29
58/9 Min, 00 10 37
58/10 Min. 00 00 25
38/12 Min, 00 10 37
58/19 Min. 00 06 32
58/74 Min. 00 01 ol
58/102 Min, 00 02 02
Jhugian HNo. 285  6/10 Min. 00 09 87
6/11 Min. 00 05 57
6/12 Min. 00 08 83
6/18 Min. 00 08 10
6/19 Min, 00 06 58
6/23 Min, 00 07 84
6/24 Min. 00 06 83
7/4 Min, 00 03 04
7/5 Min. 00 10 a8
7/6 Min. 00 04 81
11/4 Min. 00 08 60
11/5 Min, 00 06 07
11/6 Min. 00 09 36
12/10 Min, 00 05 k)]
12/11 Min. 00 10 37
12/12 Min. 00 08 05
12/18 Min. 00 04 04
12/19 Min, 00 11 64
12/23 Mib. 00 12 40
12/24 Min. 00 02 28
16/10 Min, 00 01 ol
16/11 Min, 00 13 66
16/12 Min. 00 00 25
16/18 Min, 00 00 25
16/19 Min. 00 13 41
16/20 Min. 00 01 26
16/22 Min, 00 01 77
16/23 Min, 00 12 65
173 Min, 00 00 00
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1 2 3 4 8 | 2
Jhugian H.No. 285 17/5 Min. 00 ol 26 Bagowal 10/17 Min
17/6 Min. 00 13 66 H. No. 289 10/25/2 Min
17/7 Min, 00 00 25 11/21 Min
17/15 Min, 00 00 76 12/1/1 Min
27/3 Min. 00 03 o4 12/1/2 Min
27/4 Min. 00 11 89 12/2 Min
27/6 Min. 00 10 88 12/8 Min
27/7 Min, 00 03 19 12/9 Min
27/15 Min, 00 04 81 12/13 Min
28/11 Min. 00 09 61 12/14 Min
28/19 Min, 00 03 29 12/17 Min
28/20 Min, 00 06 07 12/52 Min
39 Min. 00 00 76 12/53 Min
Julahmajra HNo. 2825 Min. 0 02 78 e i
286 29/21 Min. 00 00 76 o o :14;:
44/1 Min. 00 13 41 12/3 |
442 Min, 00 00 25 /88 Min
44/9 Min. 00 11 13 Phambra 11/9 Min
44/10 Min. 00 o1 77 H. No. 288 11/12 Min
44/12 Min. 00 03 54 11/13 Min
44/13/1 Min. 00 03 29 11/17 Min
44/13/2 Min 0 06 2 11/18 Min
44/17 Min 00 08 32 11/24 Min
44/18 Min 00 04 08 11/25 Min
44/24 Min 00 07 84 13/5 Min
44/25 Min 00 06 55 13/6 Min
45/5 Min 00 00 76 14/1 Min
46/5 Min 00 08 10 14/10 Min
47/1 Min 00 04 30 14/11 Min
47/9 Min 00 02 02 14/12 Min
47/10 Min 00 11 89 14/18 Min
47/11 Min 00 00 00 14/19 Min
47/12 Min 00 13 16
47/13 Min 0 00 76 llggi in
47/19 Min 0 00 76 25/11/1 Min
47/23 Min 00 05 57 25/11/2 Min
47/24 Min 00 0 11 25/12/2 Min
80 Min 00 01 52 25/18 Min
164 Min 00 03 04 25/19 Min
: \ 25/22 Min
Kharkuwal 30/16/2 Min 00 06 02 2523 Min
H.No. 287 30/17/2 0 06 83 25/24 Min
30/25 Min 00 10 37 26/6 Min
Bogowal 4/20 Min 00 05 82 32/3/3 Min
H., No. 289 4/21 Min 00 10 12 32/4 Min
4/22/1 Min 00 04 05 32/6/1 Min
5/3 Min 00 07 08 32/6/2 Min
5/7 Min 00 08 85 3. /7/1 Min
5/8/1 Min 00 04 30 32/15/2 Min
5/8/2 Min 00 00 25 33/11 Min
5/15 Min 00 07 84 33/20 Min
5/16 Min 00 08 35 33/22 Min
5/26 Min 00 o1 o0l 33/23 Min
10/2 Min 00 11 89 41/11 Min
10/3/2 Min 00 01 52 41/19 Min
10/7 Min 00 00 5t 41/20 Min
10/8 Min 00 11 64 41/21 Min
10/13 Min 0 00 76 -
10/14 Min 00 13 4 /22 Min
10/16/1 Min 00 08 10 42/3 Min
10/16/2 Min 00 03 7 42/4 Min

S8 S 8388828382288838838333s333332838388833883883383333888 388883383388888888
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1 2 3 4 5 1 2 3 4 5
Phambra 42/6/2 Min 00 02 53 Urapar H. No. 207 2915 Min 00 04 61
H. No. 288 42/7 Min 00 11 13 2918 Min 00 a5 95
42/14 Min 00 01 77 2919 Min 00 02 88
42/15 Min 00 11 13 2931 Min 00 05 95
42/16 Min 00 00 25 2932 Min 00 08 45
66 Min 00 01 01 2933 Min a0 2 30
73 Min 00 01 52 2934 Min 00 07 30
78 Min 00 o1 52 2935 Min 00 04 03
87 Min 00 00 76 2937 Min (111] 04 42
216 Min 00 00 76 2938 Min 00 Q0 00
225 Min 00 00 76 2996 Min 00 0l 34
226 Min 00 00 76 3281 Min 00 05 18
32832 Min 00 2 11
Urapar 1722 Min 00 01 54 3283/3 Min 00 09 19
H. No. 207 1723 Min 00 12 10 3283/4 Min (114] 00 00
1724 Min 0w 0w 77 3283/5 Min 00 12 48
1814 Min 00 12 29 3316/5 Min 00 00 19
1815 Min 00 00 19 3322 Min 00 08 26
1816 Min 00 07 10 3323 Min 00 06 14
1817 Min 00 0l 54 3327 Min 00 04 )
1818 Min 00 05 76 3328 Min 00 09 79
1864/1 Min 00 00 38 3329 Min 00 03 26
1865/1 Min 6 05 57 3330 Min 00 11 14
2184 Min 00 09 60 3335 Min 00 00 19
2185 Min 00 00 19 3336 Min 00 10 94
2186 Min o0 08 64 3343 Min Q0 ot 73
2188 Min 00 00 38 3359 Min 00 00 58
2191 Min 00 11 52 3360 Min 00 06 91
2202 Min 00 05 38 3361 Min 00 0% 57
2203 Min 0 04 6 3362 Min 00 06 14
2206 Min o0 00 19 3375 Min 00 ol 34
2211 Min 00 01 54 3376 Min 00 0l 73
2220 Min 00 00 19 3396/1 Min 00 00 58
2221 Min 00 06 91 3397 Min 00 05 95
2226 Min 00 10 37 3404 Min 00 09 41
2227 Min 00 01 73 3405 Min 00 07 10
2233 Min 00 0l 34 3412 Min 00 a7 49
2271 Min 00 01 54 3413 Min 00 05 76
2286 Min 00 10 k¥ 3414 Min 00 07 10
2287 Min 00 04 03 3418 Min 00 04 22
2288 Min 00 09 02 3420 Min 00- 00 9
2293 Min 00 08 26 3420 (ii Part) Min 00 63 65
2294 Min 00 05 18 3543 Min 00 09 . 22
2302 Min 00 06 14 3545 Min 00 03 65
2303 Min 00 07 10 3546 Min 00 10 94
2307 Mia 00 05 95 3547 Min 00 00 00
2308 Min 00 08 45 3549 Min 00 00 38
2309 Min 00 04 22 3550 Min 00 11 90
2310 Min 00 03 07 3551 Min og 02 11
2314 Min 00 10 56 3559 Min 00 0l 15
2367 Min 00 01 54 3560 Min 00 11 90
2833 Min 00 04 61 3561 Min 00 00 38
2845 Min 00 01 92 3568 Min 00 08 45
2846 Min 0 07 10 3569 Min 0 00 00
2848 Min 00 02 50 3570 Min 00 11 90
2851 Min a0 07 87 3571 Min 00 02 11
2852 Min Q0 01 92 3573 Min 00 01 15
2856 Min 00 02 30 3577 Min 00 00 77
2857 Min 00 06 21 3598 Min (414} 05 57
2858 Min 00 08 06 ) 3599 Min 00 12 26
2859 Min 00 0} 73 3605 Min 00 06 53
2864 Min 00 g1 54 3608 Min 00 01 34
2907 Min 00 05 38 3613 Min 00 04 42
2909 Min 00 07 49 3614 Min 00 08 43
2910 Min 00 06 91 3616 Min 00 08 83

3914 Min 00 09 22 23617 Min 00 05 76
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Uraban H. No. 207 3618 Min 00 07 10 Bakhlpur 67/2/1 Min 00 ot ol
Sheikhupur 78/21 Min 00 02 02 H. No. 199 o ’;’21 M o o g;
H. No. 182 79/16 Min 00 03 29 f3[2 Min 0 02

67/7/1 Min 00 00 51
79/25/1 Min 00 11 13 i
79/25/2 Min 00 01 01 67/7/2 Min 00 05 07
67/8/1 Min 00 06 82
80/5 Min 00 00 00 67/8/2 Min 08 00 7o
81/1 Min 60 12 40 67/8/3 Min 0 01 5
B1/2/1 Min 00 00 51 67/14 Min 00 10 12
$1/9/1 Min 00 ol % 716 Min 0 03 54
81/9/2 Min 00 08 60 67/16/1 Min 00 05 06
81/10/1 Min 00 01 ol 67/16/2 Min © 05 8
81/12/2 Min 00 02 53 67/25/2 Min 00 00 5
81/13/1 Min 00 11 13 78]2 Min 0 1 1
81/17 Min 00 05 06 78J8 Min 00 08 &
81/18 Min 00 06 07 789 Min 0 05 06
397 Min 00 00 51 78/13 Min 00 07 34
78/14 Min 00 06 83
Bakhlapur 44/17/1 Min 00 06 83 78/16 Min 00 ol ol
H. No. 199 44/24/2 Min 00 05 82 78/17 Min 00 09 36
44/25/1 Min 00 04 81 78/26 Min 00 02 78
44/25/2 Min 00 05 06 113 Min 00 02 02
47/5/2 Min 00 05 06 118 Min 0 02 53
48/1 Min 00 10 63 122 Min 00 ol 52
48/9/1 Min 00 07 34 123 Min 00 o1 77
48/9/2 Min 00 04 05 148 Min 00 02 02
48/10 Min 00 04 30 149 Min 00 o1 77
48/12[2 Min 00 03 54 150 Min 00 03 04
48/13/1 Min 00 09 1 158 Min 00 06 83
48/13/2 Min 00 00 00 401 Min 00 00 51
48/17/1 Min 00 00 51 434 Min 00 o 76
48/17/2 Min 00 00 7 447 Min 00 00 76
48/18 Min 00 ol o1
48/24 Min 00 07 59 Raitainda H.No.197 37/24/1 Min 00 00 00
48/26 Min 00 03 04 37/24/2 Min 0 01 26
54/1/1 Min 00 02 02 37/25/2 Min 0w 01 7
54/11/2 Min 00 01 77 51/9/2 Min 00 03 29
54/11/3 Min 00 00 00 51/10/2 Min 0 09 61
54/11/4 Min 00 01 26 51/12 Min 00 11 89
54/11/5 Min 00 00 00 51/13/2 Min 00 03 29
54/11/6 Min 00 01 52 51/17/2 Min 00 03 54
54/11/7 Min 00 03 79 51/18 Min 0 09 11
54/12 Min 00 00 51 51/24 Min 0 11 38
54/19/3 Min 00 02 02 51/25 Min 00 03 54
54/19/4 Min 113 51/27 Min 0 02 78
54/22 Min 00 02 78 52/5/1 Min 0 00 25
55/23 Min 00 11 13 52/5/2 Min 00 00 25
55/4 Min 00 10 12 53/5/1 Min 00 06 58
55/5 Min 00 04 05 53/5/2 Min 0 03 29
55/6 Min 00 11 13 54/1/2 Min 0 03 29
55/15 Min 00 00 00 54/9/2 Min 0 04 55
63/3 Min 00 05 06 54/10 Min 0 10 88
63/4/1 Min 00 06 58 54/21/1 Min 0 04 05
63/4/2 Min 00 01 82 54/12/2 Min 00 06 32
63/6/2 Min 00 00 76 54/13 Min 0 05 31
63/6/3 Min 00 0! 10 54/171 Min 00 03 54
63/6/4 Min 00 02 78 54/18/1 Min 0 09 87
63/7 Min 00 08 01 54/24 Min 0o 09 61
63/15 Min 00 08 35 $4/25/1 Min 00 02 28
64/20/1 Min 00 08 10 54/25/2 Min 0 02 78
63/20/2 Min 00 o1 77 54/25/3 Min 0 00 St
64/21/1 Min 00 00 51 54/27 Min )
64/21/2 Min 0 00 51 63/1 Min 00 06 07
64/22 Min 00 10 12 63/9 Min 00 07 34
66/20/2 Min 00 o0l 01 63/10 Min 0 08 60
66/21 Min 00 13 16 63/12 Min 0 07 84
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- Chahalkalan 436 Min 00 09 41
Raitalnda H.No.197 63/13 Min 00 07 34 H.No. 196 437 Min 00 04 03
63/17 Mm 00 07 84 442 Min 00 02 6
63/18 Min 00 07 84 444 Min 00 06 34
63/24 Min 00 07 08 445 Min 00 03 46
63/25 Min 00 07 84 937 Min 00 00 96
64/5/1 Min 00 00 51 959 Min 00 10 I8
64/5/2 Min 00 07 08 962 Min 00 00 00
68/5 Min 00 07 57 963 Min 00 10 94
69/1 Min 00 07 34 964 Min 0 03 07
69/9 Min 00 07 84 967 Min 00 02 6
69/10/1 Min 0 07 84 968 Min 00 11
66/12/1 Min 00 01 o1 969 Min 0 02 11
69/12/3 Min 00 04 30 970 Min 00 13 82
69/12/4 Min 0 01 %2 971 Min 00 02 30
69/13/1 Min 00 08 35 972 Min 00 00 19
69/13/2 Mmn 00 09 00 975 Min 0 00 19
69/17 Min 00 02 53 991 Min 00 00 96
69/18 Min 0 06 32 Mandiali H. No.50  31/16/4 Min 00 02 78
105 Min 00 o1 26 31/17 Min 00 08 60
107 Min 00 01 32 a
/25 Min 00 12 40
448 Min 00 02 51 32/21 Min 0 0 02
449 Min 00 02 02 S1 Mi .
470 Min 0 00 76 43/ /1 Min 0 06 5
474 Min 0 01 52 /1/2 Min 00 o1 o1
43/1/4 Min 00 o5 37
Chahalkalan 173 Min 00 05 95 43/2/2 Min 00 01 352
H.No. 106 174 Min 00 02 %0 43/8 Min 00 01 o1
180 Min 00 06 91 43/9/1 Min 00 06 32
193 Min 0 04 0 43/9/2 Min 0 071 M4
194 Min 00 00 00 43/10 Min 00 00 25
195 Min 00 02 88 43/12/1 Min 0 o000 3
196 Min 00 04 80 43/13/1 Min 00 13 16
197 Min 0 04 42 43/13/2 Min 00 00 51
198 Min 00 03 65 43/14/1 Min 00 00 51
199 Min 0w 00 77 43/16 Min 00 00 25
260 Min 00 04 80 43/17 Min 00 13 66
261 Min 00 04 80 43/18/1 Min 00 o1 01
262 Min 00 04 42 43/24/1 Min 00 01 ol
294 Min 00 01 34 43/24/2 Min 00 00 51
108 Min 00 02 69 43/25/1 Min 00 03 29
205 Min 00 o4 99 43/25/2 Min 00 08 35
310 Min 00 05 38 44/5/1 Min 00 00 00
314 Min 00 00 19 46/5 Min 00 02 28
315 Min 00 00 77 47/1 Min 00 12 40
316 Min 00 04 B0 41/9 Min 00 10 88
317 Min 0 0 77 47/10/1 Min 00 02 28
319 Min 00 08 45 47/12/1 Min 00 02 02
341 Min 00 05 18 47/12/2 Min 0 01 77
342 Min 00 02 11 47/13/1 Min 00 00 25
343 Min 00 05 95 47/13/2 Min 00 10 37
344 Min 00 07 68 47/17 Min 00 09 87
382 Min 0 o0 77 47/18 Min 00 04 55
383 Min 0w o0 6l 47/24/2 Min 0 o5 57
384, Min 0w 06 72 47/25 Min 00 09 36
389 Min 00 01 34 47/27 Min 00 00 25
403 Min 00 04 80 55/1/1 Min 00 07 08
405 Min 00 08 64 55/1/2 Min 00 00 76
407 Min 00 05 38 5%5/9/1 Min 00 02 78
410 Min 00 04 6l 55/9/2 Min 00 05 82
411 Min 00 o1 34 55/10/1 Min 0 04 B8t
412 Min 0 06 T 55/10/2 Min 00 01 01
413 Min 00 00 9 55/10/4 Min 00 00 31
414 Min 00 00 00 46/5 Min 00 06 58
421 Mln 00 00 58 73 Min 0 o1 26
422 Min 0 06 53 272 Min 0 00 76
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23/5/1 Min 00 01 26 11941 o 11 as
23/8/2 Min 00 08 35 11942 0 04 65
23/8/3 Min o0 00 5l 1198 o 7 65

23/14/1 Min 00 02 78
63 Min 00 14 67 1199 0 13 50
76 Min o0 02 53 1179 0 12 30
77 Min 00 01 26 1187 0 07 50
271 Min 00 00 76 1186 0 07 50
272 Min 00 o0 76 11852 0 13 50

291 Min 00 00 76
. - o e 1182 0 04 50
[N, 12020/2/82-Prod. 1184 0 19 05
7% freely, 13 WEET, 1982 1113 0 02 00
wio o 3740—-~TT. THifqr W &fAw qrivAdd 11122 0 12 10
(qfr & goim & mitwr &1 w¥a) wiafow, 1962 (1962 1111 0 05 70
WrO50) o1 WTTU 3 F TTAvT (1) % THA 94 ATHIT & 1110 0 06 15
gy, WA AT g4 wAEE (I9fRas faem) £ wfr- 11081 0 06 00
FAAT Wo Wo Fo 80 AW 18-12-81 AW Fam AT A 11082 0 09 00
vq wfegaar ¥ Fow wggd § fafafeer qfvdt & v & w3 3w 0 01 50
wfrwr £ qy AT &Y faery & wiwa & o owfSa s wrasY areT 155 0 15 00

T WYAT siwy e we faar av)

gt o mer w3 g wfufron € w6 4 -
urr (1) & wefid avwm e fond 4§ &

w wrt, a1 Fq wwere § o357 foid o fasw s &
TrA T WA & e waget i frfafre qfadt & gede
w7 wiwre sfwy wv w1 fafeng fegr &

wa, W 961 wiafyoa & oo 6 w7 wTIer (1) g
wrer wiex T AN wOY g Aty AT wAgT Gt wIAT
¥ 5 o whugaar § amew wqgr § fafafre ger gfedd &
gvawr &0 wfeere qbgArds frerd & w@eT & fan o
wfwa fwgr st &1

VAT MR T AT & gOma (4) TR0 YA wiEdi Wi
wam & g g wonce frdw Ry & R ower qfeat F
oI % girwy Fefte AR & fafg 9 ¥ T A 9
wrefE fa mam #, wdr aEmal ¥ R e F A & e
wA Tv v Ak £ AT groo

RG]
WAWT-15 ¥ e Ao THo WIFIRI-16
T URIA oA o WRWiAr AR o FR

[do 12016/63/35#”&:-1]

New Delhi, the 16th Qctober, 1982

S.0. 3740.—Whercas by notification of the Government
of Indis in the Ministry of Petroleum, Chemicals & Fertilizer,
(Derartment of Petroleum) 5,0. 80 Cated 18-12-81 under sub-
section (1) of Secfion 3 of the Petroleum ad Minerals Pipelines
(Acquisition of Right of Userin Land) Act, 1962 (50 of 1962),
the Contra 1 Goyernment declared its intention to a cquirg the
right of userin the lands specified i n the schedule appended to
tha tnofficationforthe purpose of layingpipeline;

And whereas the  Competent Authority has under Sub-
Section (1) of Section 6 of the said Act, submitted report to the
Government;

And further whereas the Centr#tl  Gowerrment 1as,
after considering the said report, decided to acquire the right of
userin the lands specified in the schedule appended to this noti-
fication;

Now, theralore, in exercise of the power conferred
by sub-section (1) of the Secticn 6 of the sald Act, the Centra
Goverhiment hereby declares that the right of user in the said
lands specitied in the schedule appended to this netification
hereby acquired forlaying the pipeline;

And further in exercise of  power conferred by  sub-

tx i #@o grac nwui ok #av
— - section(4) of that section, the Central Government directs that
e 1476[1 0 09 45 the right of user in the said lands shall instead of vesting in the
1473 0 04 50 Contral Government vests on this date of the publication of this
1448 0 05 25 declaration in the Oil & Natural Gas Cmmission free from
o '3'5 0 01 50 encumbrances.
125% 0 10 95 SCHEDULE
1253 0 03 75 i nal
1225 o 10 75 Pipeline from Jhalora-15 to GGS Jhalora-16
1224 0 09 00 State : Gujacat _ Digrict : Mchsana  Taluka : Kadi
12211 0 09 00 Village Survey No. Hec- Are Cen-
1218/1 0 10 50 tare tiare
1209/17, o o100 Adraj . . . 1476]1 0 09 45
1209/2 0 03 00 1473 0 04 S0
1210/2 0 03 50 1448 0 05 25
1210/1 0 14 50 Cart track 0 o1
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1 2 34005 1 2 3 4 5
s 0 10 95 ) - -
1253 0 03 75 a2z o7 a0
1225 0 1o 75 220/1)2 0 15 00
1224 0 09 00 221 0 04 095
1221/1 0 09 00 188]1‘)[1 0 06 45
12181 8 ‘? 53 189/14-2 0 07 80
;
;;:://;A 0 (())3 ((,)@ 188/1+2+3+4 0 09 53
121072 0 o3 50 191 0 13 50
1210/1 0 14 50 1932 0 21 98
1194/1 0 11 25 194 0 14 40
1194/2 0 04 Sg 511 |-2 0 08 40
1198 0o 17 ‘
5212 0 3
1199 0 13 50 / 2 55
1179 0 12 30 56/2 0 04 73
1187 0 07 50 56/8 0 06 a
1186 0 07 50 56/12 0 03 00
1185)2 0o 13 35 50[13 0 24 30
1182 0 04 50 ————
1184 6 19 05 [@o 12016/47/82-¥10]
1113 0 02 00 &0 UHo TWig, FAws
ISERIA 0 12, 10
1111 0 05 70 New Delhi, the 16th OQvtober, HIB2
1110 0 06 135 £.0. 3741 .—Whereas it appears to the Central Governmont
1108/1 0 06 00 that it is necessary in the publicinterest that for the transport o
1108/2 0o 09 00 petroleum from well N7, AMB to Ahmedabad-18 in Guijarat
Cart track 0 of 50 State pipeline should be 1aid by the Oil & Natural Gas Com-
Amaliyara ., . 155. 0 15 00 mission
T __ _[N ), 1201—6'/63/31—Pr0d.11 And whereas it appears that for the purpose of laying such
pipeline,itis necessary to acquire the right of userin theland
described in the schedule annexed hereto :
#% faevi, 16WRWT, 1982 Now, therefore, in cxercise of the powers conferred by sub-
. N section (1) of the Section 3 of the Petroleum and Minerals pipe-
®io Mo 3741--u% FHA AR w 5 s grm ¥ ﬁf lines (Acquisition of Right of User in the Land) Act, 1962
wrfen # og wews ¥ fw e # go QR Ao W (50 of 1962), the Central Government hereby declares itsinten -
wEuaATT-18 F% Agiean & afragr & AR arfed aoAar tion to acquire the right of user therein;
srpfes e mrirn grer faard wt sl Provided that any person intercsted in the said land may,

within 21 days from the date of this notification, object to the

Wi g qg Gt g ¥ fF fdr il @ feer & a9 : _
i layiag of the pipeline under the land to the Competent Autho-

i T ¥ Afor ¥ 3qav w1 wieR nlwa
& foa qﬁﬁ # K\ rity, Qil & Natural Gas Coymuission, Construction & Main-
wAr seters K . tenance Division, Makarpura Road, Vadodara (390 009).
.. e . .

A WA i o uﬁﬂf T (% mp ) And every person making such an objection shall also state
wftrere wt wdq) wfafaaa, 1962 (1962 ¥ 50) _r uri 3 specifically whether he wishes to be heardin perscn or by alega
«f FAAET (1) FT NEA WEPTAY W1 AW T QO AR TR practitioner.

I gad TIGOT W WOEEE wiwa FA R OWGTO W QT
wifq feat &1 SCHEDULE

wif fr gvr wfe & fprag of afer, o qfw & v State ?"gﬂjﬂ?:f o gfsl:rfjto . ‘:zin}?c;zbﬁgm?;ﬁi'l'sDascmi
qriq an frery * fad wet mem ofew @ 3 a9 grefies ) ' '
dw g, faate W XEWTT AW, FROQ, U8, Yo wY village Survey No, Hec- Are Cen-
™ mhugaar & aram X 21 BT & f 6T whm tare tiare

Wt Rar mdte e awr e ot fufddo oAy @ Hathijan 245 0 08 10
a1 w00 o s 9% ag g d fie g gaard sefeee g Cart track 0 00 80
at ey fafl sqmam o« AT 222 0 17 10

R 220/1)2 0 15 00
MR 221 0 04 05
To £ To TeTRo #o ¥ MEALNMA-18 188/10/1 0 06 45

. . g 9/142 0 07 80
 : TR AW, WEAKATE  APTRO: TEETE 18
ORI bl L S 188/1 -2 -3 4+4 0 09 53
T ad #o T U mw § ddav lfl 0 13 50
— T — 932 0 21 98
i (G 245 0 08 1o 194 0 14 40

w3 0 00 50 - e ——
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T 3 3 45

T T e 0 08 40
5272 0 23 b
562 ¢ 04 N
56/8 0 o6 72
56/12 0o 03 00
56/13 0 24 3

e —————
g b AR e i

[No, 12016/47/82-Prod.]
L.M. GOYAL, Dircctor

wepfe faam
(wrefm o awvne)

af fordfl, 20 wwg@v, 1u82

Wie oo 3742——4RK(T HER(T, AAR AHE w‘g‘r_raﬂfm
s Wt waiy whefgm, 1958 (1ys8 AT 24) ®FOMTT 4
gra A wieedt ® wEM &TH gU, WO & 0IE, WT 2
dr 3, vy (i), mim 3 weEr, 1981 ¥ IR 3310
4311 5% seife, WRE SRR & ogepl fawm (ArdE I
aex ) Ky AALEA Ho Ao Mo 2676, mirw 8 frre,
1981 w1 fomfews w3 & )

L2/ 1fdva/1/7 1-W,w_o]
Ao fra, wgifades W &gy ofv=, @

DEPARTMENT OF CULTURE
(Archaeological Survey of Indiu)
New Delhi, the 20th October, 1982

8.0, 3742.~In exercise of the powers confqrrcd by section
4 of the Ancient Monuments and Archucological Sites and
Remains Act, 1958 (24 of 1958), the Central Government
heroby rescinds the Government potificaticn, Department of
Culture (Archacological Survey of [ndia) Ne, 8.0, 2676, dated
the 8th September, 1981, published in the Guzette of India,
Part 11-Section 3-Sub-section (ii), dated the 3rd  October,
19™ ot pages 3310-3311.

D. MITRA, Director General and Ex-officio Jt. Secy

{2/1/Goa(l 71-M]
MINISTRY OF LABOUR AND REHABILITATION

(Department of Labour)
CORRIGENDUM
New Delhi, the 19th October, 1982

8.0. 3743.—1In the }id line of the Ministry of Labour
Order No, L-12012(211)/81-D, T1tA), dated the 10th
August, 1982, for the words “State Bank of India and Jaipur™
read “State Bank of Bikaner & Jaipur™.

[No. L-12012(311) /81-D. TI(A)]
New Delhi, the 20th October, 1982

8.0. 3744.-1In pursuance of section 17 of the Indusrtiul
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes (he following award of the Central Govern-
ment Industrid Tribunal Hyderabad, in the industiial dispute
between the employers in relation to the management of Stafe
Bunk of Hwderabad and their workman, which was regeived
by the Central Government on the 15-10-82,

BEFORE THE ADDITIONAL INDUSTRIAL TRIBUNAL-
CUM-ADDITIONAL 1 ABOUR COURT

Industrial Dispule No. 2 of 78

Sri P. Vishwanathan, Head Clerk
State Bank of Hyderahad

C/o. The General Secrelary,

Stute Bank of Hyderabad Employees

THE GAZETTE OF INDIA : NOVEMBER 6, 1982/KARTIKA 15, 190-?_
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Association, 1-8-726, Nallakuntak,

Hyderabad (A.P.) 500 044, ... Petiticner
Versus

The Generul Manuget,

Stute Bank of Hyderabad,

Gunfoundry,

Hyderabad. ... Respondem

Ref. :—Lr. No. F. No. L-12012/114/77-D. 1 A, Governmen(
of India, Ministry of !labour, New Delhi, duted
March, 1978,

This Industrial DHspute comung on for inal pnearing betore
me on the 15-6-1982 upon perusing the reference, clum
statement, counter and other material papers on tecoid and
upon hearing the arguments of Shri A. K, Jayeprakesh Rao,
Advocate for the petitioner and M/s, K. Srimvasa Murthy,
§. Ruvindra Nath, C. Abraham, Advocaies for the respondent
and having stood over for consideration ull this date, the
Tribunal passed the following—

AWARD

This is a reference by the Government of Indiy in the
Ministry of Labour under Section 7-A, read with Clause (d)
of sub-Section (1) of scection-10 of the Industrial Disputes
Act, 1947 (14 of 1947) of an wmdustiinl  dispute cxisting
between the employer, viz, the maragement of State Bank
of Hyderabad and their workman in respect of the matter

sy specified in its schedule. The question referred for
adjudication is 1 —

“Whether the action of the management of the State
Bank of Hyderubad in denying senority s Head
Clerk from 29-11-69 and conscquent promotion as
Spccial Assistant to Shri P.  Vishwanathan, Head
Clerk, Hyderubad Branch of the Bunk is justified ?
If not to whal rclief is the workman entitled 77

2, The case of the workman as set out in hi, claim state-
ment liled before this Tribunal 15 that he was appoinied on
15-2-1960 inc‘hc State Bank of Hyderabad, Gunfoundry. Hy-
derabad (hereinafter reférred to as the ‘Bank’). On completion
of eight yeurs of service and earning good reports and sudit
credentials the petitioner was promoted in 1968 ag an Officer
and was kept vnder probation for g perivd of onc year as”
per the Jetter of 1si March, 1968,

3. The petitioner claims that he was a graduate and com-
pleteg boh purts of C.A.LLB., by 1964, The petitioner was
dischuarging his duties with “conscientiousness” and protecting
the interests of the Bank. The period of probation of the
petitioner wus however eatended for six monthg wfter a lupse
of one year, i. e. upto 30-9-196Y9. According to the petitioner
this extension in the period of probation was advised in June,
69 insteud before lst March, 1969 and there wos no fucther
communication about tho extension of the probation period
from }-10-6% to 1-3-70. The Bank however reverted the
petitioner was however extended for six months after a lapse
24-2-1970 and the reversion was effected  from  2-3-70.
According to the petitioner, the poyy to whish he was entitled
on that date wag Head Clerk but not of a Clerk, The deci-
sion of the Bank for icversion was arbitrary and the peti-
tioper did nout opt Tor such a reversion. The petitioner further
stated that the Bank gave him the protection of hiy pay by
its letter No, PF/P. 68/10734, daled 30-3-1970 on the basig
that he has not been promoted us an Officer and what he
would huve drawn @ Clerk in that scale ndding two increments
to the basic pay he was drawing on the date of his promo-
tion #s an award staff member. The petitioner further avers
that this act of the Bank further confirmed his right (o the
benefits accrued In his substantive post, The petitioner stated
that on teading the sbove two letters it wus clear thut the
reversion to his substantive pos{ for which protection of pay
was given on the busis that thers has not been any promotion
that would have been drawn in the permanent award cledcal
scule. When the Bank protected the original senjority in the
c}ericul cadre that protection would continue and the peti-
tioner would continue to get ull the benefits along with all
the other employees appointed alongwith him ond having

the same length of service for purposes of [urther promotions
in the permanent cadre.
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4. The petitoner then submutted u 1gpreseotation W pro-
tect his semornty as o Head Clerk which was advised (thtough
letier No, Pl/pP-68-14420, duted  24-4-72 having  maue
Recessaly collectons to protect hiy semorny i the cadie  of
the flead Clerh at the fist smstance, and necessy corieetions
were ulso canited oup m the presence of the petitioner in the
seniotity list adding his name at S No. 79-A, Subscqucn.tly
wheo the petitioner upplied to  know the Jdawe trom which
the seniority was protected m the cadic of leud Claih the
Jetter quoted above of 24-4-72 was withdrawn by letter No.
Gr. 1;PF/P-68/19824 dated 3-5-73  without usaighing any
reasons thercfor. The leter of withdrawal was sigoed by the
Dy, Supenntendent  while the  protection ol semoiily was
signed by (be Superintendent. ‘The petitoner abso pointed out
that the ongnul motection of seniity given wuas withdrawn
after . lapse of 13 months. The petitioncr fuither stated that
the Bank by 1ts coinmunication dated 22-3-1974 guve the reasons
and confirmed that he was deemed 1o be an uwaid siaff
member right fiom 13-2-60 because n 1ecogni-ed the protec-
tion of seniority in the award cadre which  restored  the
leave 1c. the sick leave on full pay svailed ay an oflicer by
debrt to ordinury leave on medical grounds oy per the awaid
rules and the Hxtion of pay adding two increments. The peti-
tioner further pointed owt hat consequent vpon the arbitiary
decision of the Bank to sevait him and reducing  his emoly-
ments by Rs. 150 per month as he was oflicer on probation,
once again conhrmed that he was enjoying all awurd protee-
tion benefits, Moreover, the Bunk did not ai any time inform
the petitioner that his scivices in the oflicer cadie will not
be counted for seniority in the awuard cadre. In addinon to
this, according (o the petitioner biy secvice vy an officer 1
alsg counted us service in the awmd cadie tur all practival
purposes us he was paid the due inerements in eurlier awad
cadre for the period he was an officer on probation ie. two
vears one day, Therefore the petitioner should get promotion
ay Head Clerk from 29-11 69 and Special Assislant promotion
thereon gn due date. The other employees appomted alongwith
the petitioner on 15-2-60 weie promoled as head clerhe frem
29-11-69 whereas he was given the promeoiion to the head
clerk post griginally from 8-1-71 and subsequently back dated
to 16-4-70 wbitranily and aricars were also paid. According
to the petitioner, this hay the effect oi hiy becamng a junior
to the employees appointed af.er him which is agunst  the
principles of natural justice. The rest of the claim statement
from paragraph 10 onwards Jzalt with 1he seveial arguments
of the petitioner ay to why the senwrity of the petitioner
should be fixed with effect from 29-11-69 as a Head Clerh and
the award of all consequential benefity to him, 1 shall deal
wilh these arguments at the relevant stage and 1t js not neces-

sary to advert to all of them as they are not facty of the
cuse.

rood

5. The Bank in its counter in the fitst fowr paragiaphs stated
that there is no valid mndustrial dispute within the menning
of said term under Section-2(k) and that the clium of th: peti-
tioner i8 not an industrinl dispate wirhin the meaning of that
Section and 1t iy only an individual claim of the peti-
tioner agninst the Bank. The respondent further averted that
the reference by the Central Gavernment of this dispute is not
valid and is pot in accordance with Jaw, as the comsderations
that prevailed with the Cenaal Government in making  the
snid reference are not germane to the exercise of the said
poser. because there wag no existing dispute between Lhe Bank
and its workmen and there iv no industrial unrest of appre-
hension of such unrest in this respondent Bank .nd consequently
it wag pointed out that the claim of the petittoner way not
supported or canvassed by any substaniial pumber of em-
ployees or by the mujonity of the wortkmen or by a union 1c-
cognised by the Bank which is the State Bank of Hvderabad
Staff Association and the majorty union «f
the uaward employed. The State Bank of Hydeiabad
Employees Association which sponsored this dispute has only
a membership of few hundieds as againsi the majority vnion.
1t is also averred that the Central Government in making this
rcfcrepcc was primarily moved by erroneous considerations and
a feeling that the Bank is denvying the seniority of the petitioner
because he haprens to e the President of the State Bunk
of Hyderabad Employees' Assuciation, Even otherwise  the
said considerations are not af all germance for the evercise of

the powers vested in the Government under Scction-10(1)dy
of the Industriul Disputes Act.

5. 0n the merits, it iv the case of the Runk (hat there fas
no wronglul denial of senintity ay Hewd Clerk from 29-11-1969
and consequent promotion as Special Assistant. The Hunh
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demed the wortectness of all averments ol the peiijouct. {he
Hank stated that the pettioner was validly 1eveirted with efieet
tiont 2-4-19/0 trom th post of Jumor Ollicer jn view ot tllc,
unsulistacloly perlormiuce durtng iz ongmal as well as the
exlended penods of probation, Fuither, 1t 15 not open 1or
the pelilioner 1o conviss (he validity o1 ctherwise of the otdet
ol reveision from the cadie of Jumor Oflwer to 'th'.u of a
clerk as such a claim 1s oulsude the scope and purview of the
releicnce. According o the Bank, the petitioner was not efl-
tuled tor any plolection of senwonty 1n the cadie of u clerh
in 1claton to the petiod Jduring which he had functioned as
a JuMor Oflicer. The Bank, by its letter dated™30-3-7¢ hud by
way of concession, fixed the basic pay of the petitioner n
the clerical scale at the singe ot Rs, 297 as on the date Uf hiy
reversion #s a Cleth, and theie has been no recognition ol any
semority o] the peutioner by the Bank in the clencal Cm_he
taking mto accounl the period of his service as a Jumsior
Officer which 15 u wholly dulerent cadie. The Bank further u
asserled that the petitioner was offercd the appointment s
Aa-Head Cleik in October, 1970 only on the basiy that  his
service ag Jumor Officer 18 not to be rechoned as that of  a
clerk and the petitions) accepted the same and accondingly
he way appointed as the Head Clesh with effect from  8-5-71.
It is stated that the import and contents of the letter  dated
24-4-72 have been dehberately mmsconstrued by the petiboner
and by its letter of the above date the Bank had not advised
the petitioner that in fixing semonity oy Head Cleth his ser-
vice ny the Junior Officer had heen taken into account and
that hiy semority had accordingly been fixed as Head Cleih
(rom a date prior to the date of actual appointment 1e. 8ih
January, 1971, as Head Clerk. The Bunk further made 1t
clear  that  his  senmioiity  as  Head Clerk  could
nor be considered from any Jate earlier to hig act-
ual date  of appointment iz, 8th January, 1971, and.
he also repealedly informed that the period of hiv scivice
as Tunior Officer could not be considered in fixing the senio-
tity for purposes of promotion (o the post of Hewl Clerk
and that hiv semonty as Head Clerk should be counled in
the above cadte and that his further claim for senioiity as
Head Clerk from 29-11-69 was not tenable,

6. The Bank submitted that the petitioner was revercied
to the cudre ot Clerk with eflect from 2-3-70  Certain mem-
bers of the clencal staff who had by them communicated
then acceptunce to the offer carlier made by the Bank for
appointment as Head Clerk were appointed »s such with
effect from 16-4-70  The petitioner could wot be mcluded
in that list of appointees 2y Head Cletk {rom 16-4-70 as
the petitoner’y consent thercof. could nol be oblained in
time und subsequert 1o hiy reversion as Clerk with effect
hiom 2-3-70. The petitioner was accordingly uppointed as
Heud Clerk against his acieptance letter of 14-10-70 alon
with the next immediate balch of cmploees us Head Cler
with effect fiom 8-1-71. wlongwith the othzr cleihs having
scRionity  equal to that of the pelitioner. Subsequent in
view of the fact that the petitioner was in the clericn] cadre
us on 2-3-70 itself and thal he was not considered tor no-
motion vy Head Clesk with the batch that was promoted
from 16-4-70 heeause his consent therefor could not be
obtained ir}_tlme. the Bank in respondent to the 1eq1esis
ol the petitioner agreed for the petitioner's wniority to be
rechoned o Hend Clerk with cffect from 16-4-70 being
the date of pomotion of others as Head Clerks immediately
after the reversion of the petitioner to the ¢lesical cadre.
The petitioner, according to the Bank, accepted this fiva-
tion of hi'a seniority as Head Clerh with effect from 16-4-70
and ut his reguest he wius also paid the arrzars of Special

Allowance ete.. payable to o Hend Cleik, for the period
fiom 16-4-70 to 7-1-71.

7. The counter further denied A1 the averments made by
the pelitioner m the pacugraphs #,

e peli 1, 12, 14 and 15 of
his Clil.llﬂ statement,  ‘The counter ultimately «tated (hat
the cliim of the petitoner that hiy service as Cleth with
effect from the date of his appointment s Clek ic. 15-2-60

should be taken inte account for the purpose
of his seniotity wv Head Clerk together with the periad
whqn 'hc functioned as an officer was not tanable and his
seniority in the cadic of Head Cleil, was fixed with effect
from 16—4—7('_‘1hh0ugh he wn< aclunlly promot=d on 8-1-71
and the petitiones accepted this position by ang under his
letter dated 16-4-74  The Bank fnelly o ited  that H o the
chim ot the pefitioner of iy seniogity i accepled. i wanld
affect the other emplosvess who were promoted in the formul
Lo se du;inu_lhc period when ihe pelitioner functioned s
a officer and it would lead 10 a series of furthey controver-

of  fixation



3962

THE GAZETTE OF INDIA : NOVEMBER 6, 1982/ KARTIKA 15, 1904

[PART 11—S$EC. 3(1i)]

sies 1n relation to such employees. The Bank therefore

prayed that the reference may be dismissed.

8. The scveral contentions and the counler contentions
with 1eference to the dales and several letters made in the
claim stutement and the counter 1espectively are so numerous
that they made it very difficult to make ot what exactly is
the claim of the petitioner and what is the case of the Bank,
Bereft of all the refercnees to the lelters ung dates and other
conteations the simple claim of the pctitioner iy that he was
appointed as a clerk and after putting in service ol 8 yeuis
he -was promoted as a Junior Officer and after putting in
a service of 2 years and 1 day, he was reverled back to his
otiginal post of clerh without assigning any reisons, (hat
in the mecanwhile some ol the cleths who weie appointed
alongwith him and who were appojnted after him also were
promoted as Head Clerks; thot hiy reversion 1o the cadie
of clerk 18 wrong because his senionty in the clerical cadie
have been protected including the period ke worked as
Junior Officer and he should have been reverted a8 a Head
Clerk giving him that senionty which  he would have pot
bad he comtinucd as a Cletk along with others. The case
of the Bunk, on the other hand is that the penod for which
the petitioney worhed wns Jumior Officer cannot be counted
for purposcs of his seniority in the clerical cadre because
that would be giving him a double benefit, and sccondly the
clertks who were appointeq ay Head Clerk during the period
he was acting as Junior Officer were asked to nive therr
acceplance to their promotion ns Head Cletks much eailier
to the pelitioner and the acceptance of the petitioner for
his promotion to the post of Head Clerk was oblained on
14-10-70 and he was uccordingly given the appointmenc of
Head Clerk in the next immediate batch with effect from
%-1-71 and the Bunh very fairly fixed his senjority in the
cadre of Head Clerk with effect from 16-4-70 the date of
promotion of others to the post of Head Clerk immediately
after the reversion of the petitioner to the cleiical cadie
though he was actually promoted on 8-1-71.

9. It will have to be seen 4% to which of the.contentions
is correct and whether the Bank has really denicd the senjouity
which is due to the petitioner.

10. Before dealing with the several contentions on the
merits | shall fist discuss the conlentions of Mr. Ravindra-
nath, learncd Cuounsel for the Bank icgarding the maintain-
ability of this reference and other legal argurnents.

11. It has already been seen that in the counter the
Bank raised the plea that the claim of the petitioner is
not an industrial dispute within the meaning of the term
under Scction-2(h} of the LD. Act, und it is only an ndi-
vidual claim of the petitioner ay against the Bank. It was
also stated that the Central Goveinment have no validity
exercised the powers vesled in it under the relutive provisions
of the ID. Act. Mr, Ravindranath lecarned Counsel for
the Bunk argued that in this case the dispute was not es-
poused by an uppreciable number of employees and therefore
the individual dispute does not become an industrial dispule,
He also argued that unless there is a resolution by the
exccutive committee, the case of an iodividual workman
cannoi also be espoused. For this proposition Mr. Ravindra-
nath placed reliance on the obscrvations of their Lordships
of the Supreme Court in the case of The Bombay Union of
Journalists vs. The Hindu(1l) The Hon'ble Mr. Justice J. C.
Shuh speaking foy the bench observed as follows :—

“A dispute between an employer and a single employee
cannot per se be an industrial dispute, but it may
become omne if it is taken up by the Union o1 a
number of workmen. The persons whom seek to
support the cause of a workman must themselves be
dircctly nnd substintially interested in th: dispute
and this would depend on the facls and clicumstances
of each cmse. Persons who are not cmployees of
the same employer cannot be regarded as so interes-
ted that by their support they may conveit an indi-
vidua] dispute into an industrial dispute. In each
case in ascertaining whether an individual dispute
has acquired the characler of an industiinl dispute,
the test is whecther at the date of the reference
the dispute wasy taken up or supported by the Unjon
of the workmen of the employer against whom the
disptite #» 1aised by individual worthman or by
appreciable number of workmen.” )

(1) 1963 AILR, (SC. Part-]) 318

“If the dispute was in ils inception an individual dispute
and continued to be such till the date of the
reference by the Goveinment, it could not be con-
certed into an industrinl dispute by suppoit spbse-
gucnt to the reference even of workmen intlerested
in the dispute. Just as subsegeunt withdrawal of
the saopport will not take away the juri-diction of
an industnial Tiibunal, the subsequent support will
not convert what was an individual dispute at the
time of rcference into un industnial dispute,”

12. The propositions cmerge {rom the above obscivations
of theii Lordships, (1) that even an individual dispute may
be.ome an industrial dispule if 1t is tuken up by the union
o1 a number of workmen who ae directly imerested in the
dispute ; (2) if the dispute at its inception was an individual
dispute and continued to be so till the dalc of jeference, it
would not be converted into an industrial disptue by the
support subsequent to the reference, just a3 a subsequent
withdiawal of support will not take away the jurisdiction of
the Industiial Tubunal. Thus, In asccriaining whether an
industrial dispute has acquired the character of an Industrial
Dispute, the test is whether on the date of telerence the

dispule  was  taken up and supporied by the union
or workmen of the cmployer oagainst whom  the
dispute is raised. These proposition of law are not de-

muited to by Mr. Tayaprakash Rao, learned Counse] for the
petitioner, but what he contended was that in this case the
cause was espouscd by one union to which the petitioner
belonged before the Conaliation Officer. Mr. Jayaprakush
Rao secondly contended that this point about the dispute
bemng only individual disputes has not been raised before
the Conciliation Officer and therefore it cannot be allowed
to be tuken now. It 18 true that if a dispute is espoused by
the Unjon before the date of reference, it would be an indus-
tral dispule vide Workmen of Indian Fxpress Newspapers
1.id., vo» Management.(2) In ascertaining whether an indivi-
dual dispute his acquited the chacter of an industrial dis-
pute, the test is whether on the dule of reference the dispute
waus taken up o1 suppoiled by the union of workmen of the
employer against whom the dispule is raised. When the
validity of the reference relaling to a single workman is
challengeable on the groung that what was 1efcrred ic only
an individual dispute ond not an industrial dispute, [t is not
for the employer to establish that the dispute i3 not an
industiial dispute. On the other hand it is for the workman
to show that his cause h-=g becn sponsored by 2 union by a
number of workmen of his class. It will have to be seen
whether the petitioner has proved that this dispute was
espoused by the union before the dale of reference and it
continued so until the reference is made. In his evidence
the petitioner huas staled that in the respondent Bank there
are two unions; (1) Stale Bank of Hydcrabad Employees
Union and (2) State Bank of Hyderabad Stall Association.
He alsp admilted thal at the relevant time the Employees
was having a membership of 1,500 members wherecs the
other associntion was having membeiship of 4,300 cmployees.
In his chief examination the petitioner stated that the
employees union espoused his cause and he wos the Presi-
dent of the Union at that time, DBut he however did not
produce any resolution to this effect, Nor has he filed
into this Court the proceedings before  the Conciliation
Ollicer 10 show that at that stage his cause was cxpoused.
by the General Secretary of the State Bank of Hyderabad
Employees Union.  Tn fact in cross examination the petitioper
admitted that before this Court he has not filed any docu-
ment to show that the Employees Association espoused his
cause by way of resolution. He also admitted thar il was
conect that whenever his association espoused the cause of
the employee, the managing committee used to pass 1esclu-
tion (o that eflect and that they have bye-laws of their
nssociation, but they were not filed into this Court, Before
this Cowt there iv absolutely no evidence whatsoever 1o
show that the cause of the petitioner was espoused by the
unjon of which he was a member, whether it is a minority
uhion or a majority unjon,

13. Mr, Ravindranath secondly argued that in the matter
of ptomotion it is purely the discretion of the employer
and .at best this Tiibunal can only dJirect a consideration
of lhe case of (he petitoner, cven m o case whee it
comes to {he conclusion that the munagement wng actuated

" (2) 1970 20) F.LR. 117.
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by mulufides, No exception can be tuhen lo th: proposi-
tion of law ennunciated by Mr. Ruavindianath nor was it
demurieq to by Mi. Jayaprahash Rao. In  the case of
Brooke Bond (India) (Private) Ltd. vs. Their workmen(3)
n full bench of five judges piesided over by Sti P B. Gaenda-
gadhar, Chief Justice held that :

“Generally spcaking, promolion is a management func-
tions; but, it may be recognised that there may be
occasions when a tribunal ninay have to interfere with
promotion made by the management where it is fe't
that persons superseded huve been o supeiscdad on
account of mala fides or victimisation, Fven o
af er a finding of mala fides or victlmisatlon, it
is not the function of various employeed itself and
then decide whom to promote or whom not to. pro-
maote. I any Industrial Tribunal finds (hat promo-
tions have been made which are unjustified on the
ground of malafides or of victimisation thc propet
course for it 1o take is to sel aside the promotions
and ask the muanugement to consider the cases of
superseded employees and decide for itself who 10
Promote. ..o v

14. In view of my finding (hat the petitloner has not
proved by any evidence that his dispute was cspoused by a
Union, the reference is had and couly be terminated on
that point itself. T however, procced to consider the case
on merits also because both the learned counsel argued the
matter on merits ut some length.

15. The claim of the petitioner in his case i+ that he
should be given his seniority in the Head Cleik post from
29-11-1969 instead of fiom 16-4-1970 av wag  fixed by
the Bank. It is necessary to state a few [acts and dates
which are not disputed in this case. The petitioner was
appointed as a Clerk in the Bank if 15-2-60, by the letler
dated 23-2-68 marked as Fx. M-1. An intimalion was given
to the pelitioner that the excculive committee had resolved
to promote him to the cadre of Junior Officer with cffect
from 1st March, 1968 on a probation for ons yenr and
asked for his consent, which the petitioner gave by an
endorsement dated 1st March, 1968 on Fx. M-1. He was
conlinued as a Junior Officer till 1-3-70, having been reverted
to the post of cleih by vittue of a communicalion dated
24-2-70 marked as Ex. M.7. The petitioner contended that
this rteversion was unjustified and arbitiary  and that  he
did not opt for reversion. However, this contention of
the petilioner does not seem (o be correcl. During hls
tenure ay officer the petitioner was twice scrved with memo,
on¢ dated 13-12-68 marked as Fx. M-2 and another dated
20-2-69 marked as Ex. M-4. By the former thec petitioner
was intimated that there were repoits against him and pointed
out as many as five irregularities and he wis aavised “in his
own interest” 1o overcormne the ghortcomings enumerated in
that memo in good time. By the latter memo, (Ex. M-4)
it was brought to the notice of the petitioner that he was
slill advised “in his own interest” (o overcome the short-
comings mentioned therein. Ultimately, By Ex. M-6 dated
19-6-69 the petitioner way intimated (hat ay the reports on
his work and conduct during the perdod of probation have
not heen satisfactory. the executive committee resolved that
his period of probation be extended by <ix months from 1st
March, 1969. Ultimately by Fx. M-7 the petitioner waas
reverted to hix substantive post of clerk ns the executive
commiitee decided that his period of probation as Junior
Officer be not extended any further. The petltioner, submit-
ted his explanations to these memos. However it will he
seen that there were some complaints against the petitioner
during his tenure as Junior QOfficer and his period of proba-
tion was nlso extended and ultimately he wos reverted to
his snbstantive post of Clark, The matter of hiy 1eversion
to the substantive post of clerk is not the subject matter of
this reference and 1t necd mnot be dealt with any greater
length. To continue the naration of facts and dates. after
his reversion to the cadre of clerk on 2-3-70 the pelitioner
was ashed to give his consent to he promoted as a Iead
Clerk by n communication dated 14-10-70 (Cx. M-9) wand
the petitioncr accepted the offer and signified his assent hy
an endorsement on Ex. M-9 and the pctitioncr was appoin-
ted as a Head Clerk by under an office orde; dated
2-1-71 which is marked as Fx. M-10. Thereafter the peti-
tioner seems to have made representation {o protect his
(3) 1966 (1) 1.1..]. 402,
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senionity as a Heag Clak bu however this sopiesentation
was neither filed by the petitioner ne; by the Buank. The
Banh by its communication dated 24-4-72 {maiked as Ex.
M-11) stated that with reference to his representation, they
have made necessaly correction to protecl his seniority in
the cadre of Head Clerk  and advised lum  accordingly.
According to the petitioner, his name in the .eniority list al
that ttme was fixed at Sl No. 79/A. This fact is evident
by the cniry in the seniority Ist Ex. M-24. But a peiusal
of the other entries in Fx. M-24 chows that original the
name of the petiloner was shown at 8l No. 103 and by
1ounding off that number his name was introduced belween
SI. No. 79 and 80 giving this item No. 79/A. But the
petitioner once again by his letter dated 1-5-72 (marked ay
Ex. M-12-B) wanted to be informed the date frum which he
hay been treated as Head Clerk for purposes of senioity and
the jevised number in the seniority list maintamed in the
Staf Department  Thercufler the petitioner made two more
represeniations one dated 25-3-71 tmarked as Ex. M-12-
A) and the other dated 12-10-72 (mmked ag Ex, M-12).
The Bank by its communication dated 2-4-73 (marhed u®
Ex. M-13) advised the petitioner that he has been treate] o8
a Head Clerk from 8-1-71 for the purpose of seniarity. The
petitioner once again gave a representation dalted 9-5-73, Fx.
M-14, and requested that it mn[y please be clarificd ruither
by advising him the exact date from which his seniority was
protected, with retercnee (v the representation of the peti-
tioner. The Bank by ity communication dated 31-5-73
advised the petitioner that the decision coveyzd 1o the peti-
tioner by Ex, M-13 holds good and that the communication
dated 24-4-72, Ex. M-11, is lreated as withdrawn, which
meant that the prolection given o the petitioner of his
seniority as Head Clerk ang the correction made in seniority
list from S1. Wo. 103 o Sl No. 79/A was withdrawn (vide
Fx. M-19), Thereafter the petitioner submitted a repre-
sentation  dated 12-3-74 (marked as Ex. M-16) requesling
the Bank to consider under “principles of natwial justice
und protect hiy, seniority.” To this 1epresentation the Bunk
by its memo dated 22-3-74 (marked ns Ex. M-17) inti-
mated the petitioner that his promotion ay Head Clerk
would rank from 8-1-71 and stated the reasons therefor,
It is necessaiy to extract those reasons, as these are crucial
in determining as o how the Bank protected n2 seniority of
the petitioner from a particular date and not as requested
by the pctitioner. The {wo reasons given are ns follows :—

(i) After jeversion (o the subsiantive post of Clerk your
seniority wag protected 1 the Award cadre ond you
were oflered Head Clerk’s promotion on 14th Octo-
ber, 1970 along with other e¢ligible employees and
posted to city Branch of 8th Tunuwy, 1971, You
have enjoyed the benefits of Oflicer during the
period of 1st March, 1968 (o0 1st March, 1970, as
such you cannot be allowed benefits of Head Clerk
even for thc purpose of the senionity.

(ii) There were promotions to Head Cleiks cadre on
16th April, 1970 on the basiy of offers mads carlier
in 1970 when you could have been momoted as
Head Clerk had you continued in the clerical cadre,

The Bank ulso intimated the petitioner by Fx. M-17 that
the matter be eated as closed. Finally, the Bank by ils
communication dated 9th August, 1974 (Fx, M-18) com-
municated a memo fixing his seniorilty as Head Clerk. Tt is
also necessary to extract the leller in tolo because (he Bank
once apmin examining the position of seniority, fixed his date
‘,r’."‘“fmm 16th April, 1970 The suid communication reads as
oHows

I, The question relating to your seniority av Head
Clerk has been examined by us once vgain in de-
tailed in the light of your nbove i1epresentation.

=]

You arc heicby informed that we :re still of ihe
opinion that your claim for fixation of your scnio-
rity with effect from 29th November, 1969 is not
tenable, for the 1easons already delailed in our eur-
lier letter No, Gr, TI/PEF/P. 68/11930 dated 22nd
Mrch, 1974,

3. Tt has, however, heen decided to rechon vou. for
the purpose of your seniority as a Head Clerk,
along with the batch of promotees of the category
of Head Clerky listed in the Bank's Office order No.
S-66/518 dated 16th April. 1970,
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After the reeeipt ol this Tetia the petitioner by hic foner
dated 16th August, 1974 stated that consceguent upon mulud
ing his name along with the baich ol promolecs o! the cadie
of Heud Clerk listed i the Bank Commuacatiun  daled
16th Apiil, 1974, he is enttled to aneais and regaested that
suitable ojders be given to that eflect, thal he may also be
supplicd with un office order under reference lop his jecord.
The Bunk by 1ls communication dated 27th  Nugast, 1974,
(Ex. M-20) informed him that it hos been decrde | o pav
him the special allowance of Head Cleth with eilect hom
16th Apiil, 1970, and he would be ehgible o1 the conse-
quential arears {01 the pering (rom 16th Apnl, 1970 to
7th Januwy, 1971, It s admutled that the petitioner was paid
his arrearg as per that owder und he has also received the
amounl. Thereafter the petitongr mude some represcntation
In 1975 when the guesuon of fwther promotion was given
to some of the Head Clerks as Special Assistants, Rut thosg
are not relevant lor puipose of delermining (he question
as to from what date the petitioner was actually entitled 1o
the post of Head Clerk. 1f that 15 decided, the gugstion of
further promotion over the heads ot ather peuple who wae
already promoted to the post of Special Assistan( from that
of Head Clerk will automatically follow.

16 Now, the contention of the petitioner iy that while Le
was acting as Jumor Officer some of the clerths who weie
juniory to him e promoted as Heud Clerks and on his rever-
sion he should have becn given the promotion of Head Cleik
counting his serionily n the cadre of clerh and should bave
been put above them, giving him that seniotity, The conten-
tion on behalf of the Bunk, on the other hand iy that the
petitioner having been in the cadic of Jupior Ofit er during
that period, he will not he entiled to be posted as Hend
Clerk beciuse that will amouval to giving him double henefit.
Mr, Ravindranath leained Counsel fo; the Bank further con-
tended that the Head cleth’s post is also a promotional post
according (o the 1ules of the Bank and the petitioner simoly
by his semority in the cadie of ¢lerth will not be entitled to
such a promotion und thcrelore he hus been riven the pio-
motion afier 1eversion us 2 Clerk, that even thoush he was
actually appointed as a Head Cletk and taken chaige as such
on 8th January, 1971, he was ginven the senionty v the cadic
of Head Cleih from 16th Apnl, 1970, along with the batch
whose aceeptance was obtamed prior and vho weire pro-
moted. 'Tag my mind there seems to be substance n this
argument of Mr. Ravindranath, learned  ounsel {or the Bank.
1During the period when the petitioner wos {uociioning as
Junior Officer a batch of cletks were promoted as Head
Clerks. The petitioner could no( be considered [ the post
of Heud Clerk because he was alicudy acting in higher post
viz., Junioy Officer, Accordine to the 1ules of the Bank eondi-
dates for promotion as Head Cleirks will be considercd by a
Committee and on theit recommendation the promotions are
affected. It is also evident from the record placed before nre
that consequent wvpon a decision by such a commitice the
acceptance is also oblained from the incumbenis and after
that he will be given the promotion. In view of the l(act
that the petitioner at the relevant time wois acling as 8
Junior Ofitcer his name was not considered and his accentance
was nol oblained. In short. he was not a condidate for pro-
motion as Head clerk on that date. In this conncction it will
be pertinent 10 note thut even by the date of hiy reversion o
the post of Clerk some clerks were alicady considered for
promotion us Hend Clejks and their consent was aheady
ohtained and they were given the posting of Heud Clark trom
16th Aprnl, 1970 and even along with that balch the peti-
tioner’s consent could not be obtained because by the dafe
when the consent of the othar candidates was obtained the
petitioner was stll acling as o Junior Officer. The petitioner
ufter his reversion to the post of clarh was also considered
for the pomotion and he was called upon {0 e his consent
by a communication dated T4th October. 1970 ang afier his
consent was obtained he wag appoinied os a lHead Clerk
with clfect from &th Junuwary, 1971, But the muanagement
denying the fact that some clerhs who werc juniors to the
petitioner wete ulicady appointed as Head Clerbs wilh effect
from 16th April. 1970 once again revised their decision to
given seniorily to the petitioner with effect from 8th January.
1971 the date on which he taken churee as Heaqg Clork and
fixed his senioritv with efTect ftom 16th Appil, 1970 bhecause
that balch had (aken charge as Head Clerks ifter the date of
reversion of the petitioner, Mr. Jayaprahash Ra» in his con-
nection however contended that no reasons were assigned
for the withdrawal of Ex. M-11 giving him the oiiginal
seniority and [ixing his semiorily from 16th Ap:il, 1970. 1t is
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true that no reasons were given top wibdrawmye Ea, M-
but that does nol seem arhitiary, because 1easons wWere given
m Fxo M7, extracted abose, for refining his seniority as
Head Clerh trom 16th Apnl, 1970, though t(hese reasons
were nol communicated at the ime when Ex. M-11 was
withdrawal, It will be also pertinent to see in this connection
that when once his senivtity has been wefixed with effecy fram
l6oth Apnl, 1970 the peutioner himsell accenled thit posi-
tion and in fact he accepted that promotion ang iccened
the payment of arrears fiom 16(h April, 1970 to Kth January,
1971 m the cadre of lead Cletk and he was also paid those
arrears and did not rmse the question of seniority sny more
except Lhe further promotion fiom Head Clerk g the Special
Assistant. Promotion to the cadic ol Head is also ot the dis-
cretion vested 1in the Bankh, nnd the Bunk considered the
claims of the pelitioner for promotion as Head Clerk as soon
as he was reverted to his substantive post of clerk and he
wis promoted to the post of Head Clerk with effect from
Bih Januury, 1971 after obtalning his consenl on L4th Qclober,
1970 ‘The sense of fair play and justice exhibiteq by the
Bank i~ cvident from the fact that even though the petitivner
was actually promoted 1o the post of Head Clesk ang he
hus takcn_ch.lrm: from 8th January, 1971, it has given him
the seniority in the post of Head Clerk _from 16th Apigd, 1970
m view of the fact that after the 1eversion of the petitioner
to the post of clerk from Ist March, 1970 a batch of clerks
wha were juniois (0 the petitioner were actually worhing
05 Head Clerka thoueh they were appointed as Head Clerks
i consequence of the declsion tahen by the Bank at a time
when the petitioner was working as a Junior Officer, and
the peutioner hus ulso accepted this position angl has re-
ceived the anears and hus only paised this point once again
at the time of further promotion from Heud Clerk 1o Special
A_wsmm Whalever 1t may, be when once the rule position
viz., that promotion to Head Clerk nng fuither promotien to
the post of Special Assistant is a matter of discretion of
the Bank depending on seniority cum-metit the petitioner
hias not fot any aulomatic claim for these »osts., The Bank
has also right fixed the date as 16th April, 1970 from which
the netitioner is entitled to be given seniority from that date.
]n this Mew of the matter T do not find any grounds for
intesferring with the decisions of the Banh.

17 The reference is therefore rejected and Award passed
accordingly

Dated : 16-6-1982.

Appendix of Evidence
List of Witnesses Examined

For Workman

Sl Witness Particulars
No. Number
1. ww.-1 1-2.82/- Sr1 P, Vishwanathan,
8-1-82

For Management
1. M-W.1 18-3-82/- Sri V.M. Raju Officer Per-
25.3-82 sonnel Deptt.
List of Documents Marked
For Workman
'SI. Exhibit  Datecf
No, Number marking

Particulars

12 : s
1. Ex.w-1 7-4-75

Representation of the pener made
before the Managing Director,
SPH.
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4, Ex.W-4

3

4.5.78

For Management

S§1. Exhlbit
No. Number

1. Ex.M-1

2. Bx.M-2

3. Ex.M-3

4, Ex.M-4

5. Ex.M-5

6. Ex.M-6

7. Ex.M-7

B, Bx. M-8

9. Ex.M-9

10. Ex.M-10

11. ix.M-11

12, BEx.M-12

4

Lr. No. MD/F2/496/sent by the
Manager 1o the petitioner.

Requisitionletter of the petitioner

before Managing DIvector, S.B.H.
for supply of the information

menijonied thereom.

Reply to Ex.W-3 sent by the
Personncl Admn. Depol SBH
Head Office, Hyderabad to the
petitioner. :

Date of
markmng

Par(iculars

23-2.66

13-12-68

Various

datgs

20-2-69

18-3-69

19-6-69

24-2.70

10-3-70

14-10-70

2-1-71

24-4.72

12-10-72

Lr. No. PF/6480 issued by the
Depuly General Manager, SBH,
Gunfoundry.

Confidential letter No. PF/-
40960 issued by the Dy. Gen.
Marager, SBH, Gunfoundry.

Bunch of representation of the
workmen and reply to it by the
Managemend.

Confidential Lr. No. PF/6600
15sued by the Dy, Gen. Manager,
SBH, Gunfoundry.

Represehtation of the petnr.
before the (Genl. Manager,
SBH, Hyd.

Confidential Lr. No, PF/I8971
regarding  cxtension «f the
probation of (he petnr, for a
period of six mofths,

Reversion 1etter No. staff PF/-
15952,

Lr. No. PF/P 68/10734 issued by
the Sypdt. Staff Deptt.,, in
rospect of fixing up the salary
of the petnr, consequent the
reverston as Clerk.

Lr. No. PF/P-68 issued by the
Supdt. staff Dept. calling option
of the petnr. for consideration to
the posts of Head Clerk.

Office order No, §. 66/1 with
regard to (he posting of ITcad
Clerks.

Lr. No. PF/P-68/14420 issued by
Supdt, Stafl Dept. with refrence
to the protection of sontority of
the petnr. in the cadre of Head
Clerks.

Lr. of the petnr. to the G.M.
SBH Hyd. requesting to furnish
the date from which he has been
treated as Head Clerk for the
purpose of seniority and the
L eave records aftet adjustments.

$80 GI/82~-—+4

1 2 3 4

13. Ex.M-12(a) 25-5-71 Representation of the petnr.
forleave record.

14. Ex.M-12(b) 1-5-72 Representation of the petnr. to
G.M. asking the date from
which he was trcated as a

Head Clerk.

Memo issucd by the Supdt.
stafl Deptt. to the petnr. fur-
nishing his seniority as a Head
Clerk.

15. BEx.M-13  2-4.73

Clarification sought by the petnr-
with regard to scniority as a
Head Cleck.

16, ExM-14  9-5-73

Truc copy of the representation
made by the petnr. to protect
seniority.

17. Bx.M-15@a) 11-2-72

Reply to Ex.M-14 conveyed to
the petnr. by the Supdt, staff
dept..

18. Bx.M-15  31-5-73

12.3-74 Representation of the petnr.
made to the G.M. SBH, sceking

protection of seniority.

Memo. No,  Gr-II/PF/P-68/-
11930 issued by the Supdt.
intimating that the matter is
closed,

19. Ex.M-16

20. Bx.M-17  22-3-74

9-8-74 Memo. No, Gr. II/PF/30442
with regard to the Fixation of

seniority as Head Clerk.

21. Ex.M-18

16-8-74 Lr. dt. 16-8-74 requesting copy
of the officc order in connection
with Fixation of seniority as Head

Clerk.

22. Bx.M-19

Memo.  Gr.  11/PF/P-68/33262
intimating the petnr. that he is
cligible for the payment of
consequential arrears for the
period from 16-4-70 to 7-11-T1.

23. Ex.M-20 27-8-74

the ptenr.
$BH, Hyd.

7-4-75 Representation  of

before the M.D.,

24, Ex.M-21

Memo No. Gyr. II/PF/P-68/-
16707 issucd by the Asst. Gen.
Manager.

25, Ex.M-22  17-4-75

1-5-81 Office order issued redesignating

Head Clerks as spel. Assistants.

26. BEx.M-21

Photostatc cxtract for the senio-~
rity list of Head Clerks at
Head Office and Branches of
State Bank of Hyd.

27. Bx.M-24 —

28. Ex.M-24(e) — Relevant portion marked in
Ex. M-24,

29, Bx.M-24(b) — -do-

30. Bx.M-24(c) — ~do-

K. SUBBA RAO, Chairman
Additlonal Industrial Tribunal, A.P. Hyderebe (.
[NO. L-12012(114)/77-DII(A)].
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New Delhi, the 21st October, 1982

8.0. 3745.—1In pursuance of seclion 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Centril Governmeént
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal, Calcufta, in the industiial dispuie
between the employers in relation {o the monagement of
State Bank of India and their workmuan, which was received
by the Central Government on the 12th October, 1982.

CENTRAL GOVERNMFENT INDUSTRIAL TRIBUNAL

AT CALCUTTA
Reference No. 86 of 1980

PARTIES :

Employers in relation to the management of State Bank

of India
AND
Their workmen

PRESENT :

Mr. Juostice M., P, Singh, Presiding Officer,
APPEARANCES :

On behalf of Employers—Mr. P. K. Mukherjee, Advo-
cate, with Mr. S, K. Datta, Advocate.
On behalf of Workmen—Mr. M. M. Saha, Advocate,
STATE : West Bengal. INDUSTRY : Bunking.

AWARD

By its Order No. 1.-12012/151/79-D.IL.A dated 231d Octo-
ber, 1980, the Government of India, Ministoy of Labour
sent the following dispute to this Tribunal for adjudication :

“Whether the action of the management of Siate Bank
of India, Cuolcutta in retiring Shii Baliasih Ram,
Yamadar, Bchala Branch with effect from 10th Sep-
tember, 1978 is justified ? If pot, to whal relief
13 the workman concerned entitled.”

2, From the terms of rcference it is clear (hot the man-
agement of the State Bank of India, Calcutta got Baijnath
Ram, Jamadar retired with effect from 10th September, 1978
and the question 1s whether the action of the Bank iy justi-
fied. Accovding to the Bank, the datc of hirth of Baiinath
Ram iy 11th September. 1918 but according to the workmon
his date of birth is Iebruary, 1920, The question to he de-
termined is which date of birth is corroct. On the evidence
on record T have no hesitation in holding that the version of
the Bank is correct,

3. Buijnath Ram, the concerned workman, wns appointed
in the services of the then Imperial Bank of India 1s a
Messenger on 10th March, 1944. At that time he duly filled
in two forms of declaration, one for Imperial Bank of India
Emrloyeeq Provident Fund (Txt. M-2) and the other the Im-
perisl  Bank of India Employees Pension and Guarontee
Fund (Fxt. M-3) wherrein the dute of birth was declored as
11th September, 1918. These two forms of Jeclaration were
signed by the concerned workmon Brilnath Ram himee'f in
presence of witnesses of the Ymperial Bank of Tudia. Theso
documents along with ather papers werc sent hv the Im-
perial Bank of India to the State Bank of T~din when hv the
prssing of the State Bapk of Tndla Act, 1055 the undortaling
of the Imnerinl Bnnk of Tndin was fransferred ta the Sia'e
Bonk of Tndia constitmied under that Act, The setvice of
existing offirrs and emwlavees of the Tmpe-wal Bonk of
India_waa tramferred to the State Bonk of Ind'a urd~ Ser-
lirm‘7 of the snid Act. Ry virlue thercof Bvinuih Ram be-
came an employce of the State Bank of India.

4. It is to he noticed that the two declaratlon forms (Ext.
M-2 and M-3) were signed by Baiinath Ram himse'f and
they were prepareq in October. 1944, The workmen in their
written statement have not challenged (he correctress  of
these two documcnts They do not say that the entry mode
therein is wrong. They do not say that any of these two

documents is forged or tampered with. [ have looked into
these two formg of declaration and I find that they have
not been tampered with anywhere. Even in his ecvidence
Bajjnath Ram examined as WW-1 had not challenged the
correctness of the entries in these two documents. These
docaments me more than 30 years old. The woikmen how-
ever relles on n Servive-shect, Ext. M-1, prepared sometme
in the year 1960 by the State Bank of India. Yn rthis docu-
ment the age of Baijnath Ram has  been ¢ccorded as
February 1920. The case ol the Statc Bank of Indi: is that
a bhona fide mistuke was committed and error crept in when
the date of birth of Baijnuth Ram was shown oy February,
1920 in the ervice sheet. This stand of the Bank seems (0
be correct. The seivice sheet has a column mentioning that
the source of verification of the date of 'urth should be
given. Curiously enough the service sheet does not mention
the source of veiilication of the date of birth. 1t i imporfant
to notc that Baijuath Ram cntercd into service under the
management of Tmperial Bank of Indin as a Missenger m
Alipore Pay office and not under {he management of the
State Bank of Tndia. He was transferrcd to the State Bank
of India in the year 1955, He was subsequently trunsferred
to Bhowanipore Pay-office and thereafter to Bchalu Pay
office. The dute of birth was mentioned in Exts. M-2 and
M-3 in Oclober, 1944, that is say, in the ..ame year in
which Baiinath Ram {'}oincd his service as a Massanger. As
alrendy stated, Baijnath Ram signed them at that very time.
The workmen ignore those documents of 1944 and they want
to rely on & service sheet which was prepared after 16 vears
hy the State Bank of India to which Bank the service of
Baijnath Ram was transferred.

5. It is not in doubt that the service shect is mot pyepared
under any statute or under any Rule framcd undor wny Statufe.
In my opinion, the service sheet has no statutory force ond
in the present case it cannot be preferred to fthe two old
documents when the correctness of the entry in thocsy two
documents is not challenged. In the circumstances, I am not
prepoated 'o uccepl the service-cheet (Ext. M-1) in mecference
to Fxts. M-2 ond M-3 1 belicve the coriectness of Fxty, M-2
and M-3 and hence it must be held that the correct dute of
birth of Baiinath Rm is 11th September, 1918 a5 1ccorded
in Fxts, M-2 and M-3.

6. Tt is submitted on beh, )i of the workmen thit MW-1
S K. Biswaa. the Branch Moanmager at Behala had 1e.om-
mended for extension of seivice of Baijnath Ram. That is
true. But Mi. S0 K. Biswas himself hay made it e n
his evidence that he hag done 5o on the basis of the sc:vice
sheet, TExt, Ml which was then availuble n the Behala
branch of the Stafe Bank of India. Thercalte, the State
Bank of India hod occwion to look into the sirvice records
of Baijnath Ram and when it found that the corect date of
birth vy 10 orded in Fxis. M-2 and M-3 was 11th Seplember,
1918 it askeg the Bronech Munager to retire Baiinath Ram
with effect from 10th September, 1978. This was done. So,
the union cannot teke advantage of the 1ecommend.ation
Mr. 8. K. Bisway who had no occasion to see Exis. M-2
and M-3, Tt js also {o be noted that Baijnath Rum on Sth
May, 1980 wrote n letter to the Chief General Manuager for
payment ol giatuily on the basis of rclivement on 10th Sep-
tember, 1978, That was paid to him, Yo my opinion ths i
also a circumstance against Boijnath Ram.

7. Tt wos next urged on behalf of the Union that 11th
September, 1918 corld not be the date of birth beesudr m
that case Baiina(h Ram would be 25 vemis 6 months old,
thal 75 a~y, over-uged nt the time of his nifinl appointment
which piima fa je he inel'g’hle for appointment, The a1 gu-
ment is bised on surmise and conjecture. Documentary cvi-
Jdence, Txts. M-2 and N3, cannor  be thrown out on this
imnginary contention, Tt iy not known whether there was
any maximom age limit for appoiviment of a Maswenger in
Imperis! Bank of Tndia at that time or whether the Lappuint-
ing authority had powe; to condone the over age or whether
Baijnath Ram was working on a temporary onsis even prior
to his regulvr appoiniment on 10th March, 1944, 1 think that
it is not permissible to proceed on conjecture ignoting the
material evidence on record.

B. It was next urped that MW-1 Mr. S. K. Biswas had
said in his cvidence in cross-exnmination that at the time of
appointment » Memorandum of application is taken by the
management from the appointee. It is to be noted that he
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does not say that the Imrerial Bank of India used to take
such memorandum of application. He may be speabing about
the State Bank of India. He was not competént to say any-
thing about the Imperial Bank of India where he had nocver
worked. The contention thus has no force.

9. Lastly it was argued on behalf of the workmen that
in the service-sheet there is Reference to CR 622. It is how-
ever clear that this reference relates to the Jate of confirma-
tion of Baijnath Ram on,10th September, 1944 and it does
not relate to the date of birth, T have already sai¢ that the
co'umn which requires the source of verification on the date
of birth has not been fille up and is blank. So this con-
tention also is without any merit,

10. The Bank has filed several other documents, But they

sle not material for ascertaining the date of birth and there-
fore, it will not be useful to discuss them. —_—

11. After considering the evidence on record »nd the sub.
missions raised on behalf of the bank my award is thot the
action of the management of the State Bunk of India
falcutts in retiring Baijnath Ram, Jamadar, Behala branch
with effect from 10th September, 1978 is justified and, there-
fore, the concerned workman Baljnath Ram is not entitled
Yo any relief.

Dated, Calcutta,

The 23rd September, 1982,
- M. P, SINGH, Presiding Officer

{No. L-12012(151)/79-D II(A)}}
A. K. SAHA MANDAL, Desk Officer

New Delhl, the 21st October, 1982

§.0. 3746.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award »f the Central Gov-
ernment Industrial Tribunal, No. 2, Bombay in the industrial
dispute between the employers in relation to the manage-
ment of Messrs Hirachand M., Shah, Shipping, Clearing and
Forwarding Agent, Bombay and their workmen, which was
received by the Central Government on the 11th October,
1982.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, BOMBAY

Reference No. CGIT-2/32 of 1981
PARTIES:

Employers in relation to the Management of Megsrs
Hirachand M. Shah, Shipping, Clearing and For-
warding Agent, Bombay,

AND

Their Workmen.
APPEARANCES:

1. Shri I. C. Mullaji. Advocate.
2. Shri Deepak 4. Shah, Ex-
partner.

Shri I. §. Sawant,

Asstt. Secretary,

Transport & Dock Workers,
Unlon,

Bombay.

INDUSTRY : Ports and Docks. STATE : Maharashtra.

Bombay, the 27th September. 1982
AWARD

(Dictated in the open court)

By order No L1-31011(12)/81-D.IV(A) dated 17th De-
cember, 1981 under Section 1{(1}d) of the Industrial Dis-

880GT/82—35

For the Employers

For the workmen

e T T =

putes Act, 1947 the following dispute has been referred for
rdjudi.ation and it relates to the termination of in all 12
employees who were formerly in the service of a firm called
M /s. Hirachand M. Sheh domng the business as Shipping,
Clearing and forwarding Agent at Bombay. Shri Mullaji on
behalf of one of the employers says that jt was a registered
firm under the Indian Partnership Act:—

“Whether the action of the management of Messrs Hira-
chand M. Shah, Shipping, Clearing and Forwarding
Agent, Bombay in teiminating the services of the
undermentioned 12 workmen 1s justified ? If not, to
what relief arc the workmen concerned entitled :”

Names of the workmen :

Shri Ramchandra T. Gite
. Shri Venilal D. Doshi.

. Shri Usmanshah Bawa.

. Shri Kanak D. Bhatt.

. Shri Dhyandeo N. Adsul.
. Shri Kantilal D, Joshi.

. Shri Bhiku D. Badavate.
. Shri Narendra C. Shah.
9. Shri Pandurang K. Sangle.
10, Shri Girdhar M. Sisupal.
11, Shri Abdul Gani.

12. Shri Shantilal M. Mota,

- SR N T

2, The Union, which is espousing the cause of the work-
men contendy that these workmen who were In the service
of the firm ranging from 10 to 25 years, one fine morning
received notice of retrenchment dated 30th April. 1980 te--
minating their service with effect from 1st Mav, 1980 with-
out following the procedure and without making any pay-
ment as required under Section 25F of the Industrial D sp les
Act, 1947. 1t is therefore contended that the noti~~ of ve-
trenchment s not valid. that even after 30th Aprl, 1980
the business of the firm is going on in full swing ard thede-
fore the workmen are entitled to the various rcliefs,

3. Today on behalf of the Union it was conceded that
since after the refrenchment all these employees are gain-
fully employed and accordingly they are no longer interested
in sceking re-employment with the firm but would be satls
fied with the various monetary reliefs.

4, From the written statement as well as the say filed by
Shii Vinod H, Shah it ig evident that the vrothers who were
partners of the firm because of inter-se controversy are not
seeing eye-to-eye and Shri Deepak H. Shah that is one of
the brothers who issued the notice dated 30th April, 1980
for termination of services himself served on Shri Vinod H.
Shab a notice of dissolution of the partnership dated 17th
June, 1980 and served on the partner brother on 19th June,
1980 and it is alleged that the partnership was at will and
the samc stood dissolved from 19th June, 1980. The said.
brother also filed a suit in the City Civil Court, Suit No.
3931 of 1980 Instituted on 16th July., 1980, during the pen-
dency of which I am told, a notice of motlon for appcint-
ment of Receiver was taken out for taking in his possession the
agsets and business of the firm but Shri Deepak Sheh could
only sicceed in getting the order of appointment of Recelver
for boaks of accounts only, In other words the request for
appointment of Receiver for taking possession of the busi-
ness etc. stood impliedly rejected.

5. Written statement has been filed by Shri Vinod H.
Shah who inter-alia contends that the Union is not enti‘led
to raise the present dispute and further contends that the
referenee 15 bad for non-joinder of Shri Deepak H. Shah,
another partner, contentlon no longer survives because he is
a party to the dispute and filed his say also. Shrl Vinod
Shah further contends that by notice dated 12th Sentemher.
1980 all the workmen were called unon to repo-t for work
forthwith but non of them was readv and willing to lofn
the duf!t:ﬂ accordingly, He has also denied 1o have sa~ved
the notice retrenching the services of the workers on 30th
April, 1980.

6. The pecoliar feature Js that ench brother J¢ srcpeing
his counterpart of the collngion and ronanpary with the
wotkmen in an attempt to avoid the ultimate responsibility.
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. been contepded that the present reference cannot
lio-{t}gctags: af trklle Unign is not cntitled to espouse t]?c causci
of the workmen, In the fitst place this is a teference ubou
wrongful termination of service and secondly it has befdn
espoused by the Union of which the workmen, arc, 1 arip told,
thejir members and therefore the contention that the reference
i3 bad cannot survive,

8. The parties including the Union have not adduced any
oral evidence but the same js unnecessary in the present
case because of the admitted facts. The record speaks that
there is no love lost between the two ]?I‘Othf_l‘s who have
ultimately tsken the dispute to the City Civil Court for
dissolution of partnership etc., But (he workmen who
were in the service of the firm admittedly cannot have
concern with the inter-se disputes of the two brothers—
partners of the firm and they are Intercsted in getting their
rights back and also getting the various rellefs as contem-
piﬁcd under Sectlon 25F of the Industria]l Disputes Act.
The fact that remains is that one of the partner namely
Deepak Shah did serve the notice of retrénchment or termi-
natlon dated 30-4-1980 to be effective from 1-5-1980. Shri
Vinod Shah the other brother is dcnyir_lg to have played any
part in the game but one thing remains that there wns a
notice of retrenchment against these workmen. Admittedly
the workmen were in the service of the firm for the period
ranglng from 10 to 25 years. Now under Section 25F of
the Industrial Disputes Act no workmen employed in  any
industry who has been in continuous service for not less
than one year under an employer shall be retrenched by }hat
employer until one month's notice jn writing has been given
or the workmen hag peen paid in lieu of such notice wages
for the period of the notice and the workmen has  hecen
peid at the time of retrenchment, compensation which shall
be equivalent to fifteen days’ aversge pay for every com-
pleted year of continuous service or any part thereof in excesa
of six months and the other requirement that notice in the
prescribed manner is served on the approoriate Govern-
ment. Bven ignoring the requirements of clsuse (c), it was in-
cumbent an the partners of the firm to fulfil the condition
laid down under Section 25F (a) and (b), which admittedly
remained to be fulfilled and consequently the notice of termi-
nation or retrenchment is ex-facle ijnvalid wnd could not
have brought about the severance of the relationship of
employer-smployee.

9. In the given circumstances the workmen would be en-
titled to reinstatement with back wages from Ist May, 1980
onwards, However today it was conceded by Shri I. 8. Sawant
on behalf of the Union who is espousing the causs of the
workman that since after the termination of servica or re-
trenchment al] the workmen succeded in securing the em-
ployment, Consequently ng relief of reinstatement can be

ranted. So far ag compensation for the period during which

¢ workmen remalned unemployed, instead of pussing any
order in the absence of any proof the only direction which
can be given is that the workrien shall be entitled to com-
pensation equal 1o their emoluments for the period from
1at May, 1980 1ill the date of re-employment.

10. So far as the other reliefs which are contemplated
under Section 25F of the Act the workmen shall be entitled
to one month’s notice pay and compensation of 15 duys
average pay for every completed Vear of continuous seivice
of any gart thereof in ex-ess of slx months, which compen-
setlon shall be paid by the firm, or the partners, as may be

determingd by the City Civil Court in the Sujt above men-
tioned. )

11. Besides this the firm or the partners-to the exfent. as
stated shall be lable- to pay gratuity and Provident Fund as

may be legally due and leave salary if there be any leave
to thelr credit. '

Award accordingly. No order a5 to costs.

M. A. DESHPANDE, Presiding Officer

[No. L-31011/12 /81-D.TWA)]

8.0. 3747 —In purswance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal, Calcufta in the industrial dispute
between the employers in relation to the management of
Caleutta Port Trust, Calcutta and their workmen, which was

re.civea by the Cenuul Goverlmenl on e 13 UClovcr.
1982,
CENTRAI. GOVERNMENT " INDUSTRIAL TRIBUNAL. .
CALCUTTA
Reference No. 24 of 1981
PARTIES ;

Employers in relation to the management of Calcutta
Port Trust, Calcutta,

AND
Their Workmen.
APPEARANCES :

On bechalf of Employers—My, D, K. Mukierjee, Indus-
trinl Relation Officer.

On behalf of Workmen—Mr, Paresh  Bose,
Secretary of the Union.

STATE: West Bengal,

Assistant

INDUSTRY : Port.
AWARD

By Order No. 1-32012(4)/81-D.TV(A) dated 21st May, 1981,
the Government of Indin, Ministry of Labour referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of Calcutta
Port Trust in showing Shri Abdul Yasin as junior
to Shri Akhil Ranjan Das and reverting him from
the post Serang, 5.D. “Churni” 1o the post of Tindal

is justified ? If not, to what relief 1s the concerned
workman entitled 7"

2. Both the concerned workmen, namely Akhil Ranjan Das
and Abdul Yasin work in Dredgers under the Dredger and
Despatch Service section of the Marine Department of the
Calcutta Port Trust (briefly, the CPT). They were previously
laskars but in course of time they were promoted to the post
of tindals, In this case we are not concerned with the period
when they were laskars, We are only concerned with the
period when they were tindals.

3. From the terms of reference this Tribunal has to find
out_two things, (i) whether Akhil Ranjan Das is senior (o
Abdul Yasin and (ii) whether Abdul Yasin was justifiablv re-
verted by the management from the post of Serong in S.D.
Churnl ? Earlier both of them were tindals as already stated.
Mr. Das acted conlinuously in the post of tindal from 1st
April, 1964 in the Dredger Bhagirath; and w.s confirmed
there on Ist May, 1965, Mr, Yasin acted continwously on the
post of tindal from 7th July, 1964 in Dredger Churni, ie.
aftet three months of the promotion of Mr, Das to that post.
He was confirmed as tindal on 1st May, 1965. Tt Is thus clear
that the length of service of Mr. Das as tludal was longer
than that of Mr. Yasin by at least thrce months. Both of
them were confirmed on the same day, Ist May, 1965 on that

post. Clause (il) of the Promotion Rules of CPT runs as
follows :

“(iil) When two or more men are confirmed in the same
grade on the same date, or when two or more men
have been acting in the same grade but have not
been confirmed in grade, the men with ihe longer
service in the grade should be regarded as genlor.”

From the above it is clear that Mr. Das was right!
be semior to Mr. Yasin by the management, It appears that
by mistake the management had allowed Mr., Yasin to act
as Deck Serang in Dredger Churni from 26th April, 1978
to 28th February, 1981, Thereafter Mr. Yasin was trans-
ferred to Dredger Mohana as Deck Serang with effect from
1 March, 1981 as acting Deck Serang where he worked upto
28th April, 1981. He was on carned leave for somea time.
Later he was transferred to Dredger Bhagirathi with effect
from 16th July, 1981, All this was done beeause the man-
agement thought by mistake that he was senior to Mr. Das,
Later when the discrepancies were pointed out by the Na-
tional Union of Waterfront Workerg by their letter dated
27th May, 1980, the management found that Mr. Dag way

y held to
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aenlor to Mr. Yasin, It may be stated here that the National
Union of Waterfront Workers raised the aforesaid dispute
contending that Mr., Das was scnior 10 Yusin with the Super-
intendent, Dredger & Despatch Scivice by their letter dated
27th May, 1980 as aforesaid and thercafter they raised the
dispute with Assistant Labour Commissioner (Central), Cal-
cutta also before whom the parties concerned agreed to settle
the dispule and hence thc dispute was treated os closed. The
management reverted Mr, Yasin from the post of Serung (o
the post of tindal with effect from 16th February, 1981, 1
have alredy stated that this was done on the discrepancies
having been pointed out by the National Union of Water-
front Woikers. There is thus nothing wrong in the action
of the management. Only the wrong was sel right, Clearly
Mr. Das was senior to Mr. Yasin. There is no mala fida,
no unfair piactice and no victimisation in making the order
which the management passed in respect of senlority of
Mr. Das.

4. The Calcutta Port Sramik Union by their letler dated
3rd February. 1981 raised the present industrial dispute
before the Assistamt Labour Commissioner (Central) Cal-
culta alleging thet Ynsin was senior and that the scnimity
of Yasin had been properly dccided This gave rise to the
present rcference, From the above it is clear thnt there Is
no substance in the contention of the Calcutta Port Shiamik
(Injon. It is obvious that the management did the right thing
in reverting Mi. Yasin and in declaring Mr. Das senior to
him. Tt will not be out of place to mention here thay Mr.
Yasin also would not suffer. In fact after 16th February,
1981 when M1 Yasin was reverted to the post of tindal. he
wus  apain  transferied to Dredger Bhegirethi from 16th
April, 1981 as De~k Serung. Deck Scrang has no further
avenue of promotion. Therel we, there will be no adverse
effect on the future career of Mr. Yasin on account of his
being placed junior to Mr. Des. ’

5. A propos my Awargd is that the action of the manage-
ment of Caleutta Port Trust in showing Sri Abdul Yasin, a
junior to Sri Akhil Ranjan Das and reverting him from the
post of Serang SD Churni to the post of tindal is jnstified.
Sri Abdul Yasin therefore is not entitled to any 1eljef,

Dated, Calcutta, M. P. SINGH, Presiding Officer

The 5th October, 1982, [No. L-32012/4/31-D.IV(A)]

5.0. 3748.—In pursuance of section 17 of the Industrial
Disputeg Act, 1947 (14 of 1947), the Central Goyvernment
hereby publishes the following award of the Central Govern-
ment Industrial Trnbunal, No. 1, Bombay in the industrial
dispuie between the employers in relation (o Messrs M. M.
Poonjiaji and Company Bombay and therr workmen, which
\gas rlcgcacéved by the Central Government on the 18th Octo-

er, .

BEFORE THLE CENTRAL GOVERNMENT TNDUSTRIAL
TRIBUNAL NO. 1 AT BOMBAY

Referenco No. CGIT-17 of 1978
PARTIES :

Employers in relation to M/s, M. M. Poonjiaji and
Company, Bombay,

AND
Their Wdrkman.
APPEARANCES :
For the employer—Mr. H., H, Madan, Advocate.

For the Transport and Dock Workers' Union, Bombuy—
Mr. S, R. Wagh, Advocate.

INDUSTRY : Ports and Docks STATE : Maharashtra
Bombay, the 27th day of September, 1982
AWARD

The Government of India, Ministry of Labour. by ordes
No. L-316122)/78.IV(A) dated 24th May, 1978, In {xerrcisc

— —
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of the powers conferreq by clause (d) of gub-section” (1) pf
section 10 of the Indusirial Disputes Act, 1947, have reterre

to this Tribunal for adjudication an industrial Jdispute between
the employers in relation to M//s. M. M. Poonjiaji and Com-
pany, Bombay, and their workman in respact of the mattérs
specified in the schedule mentioned below :—

SCHEDULE

“Whether the action of the management of Messrs M., M.
Poonjiaji and Company, 42, First Marine Streét,
Bombay-2, in having terminated the serviceg of
Shri P. B. Bharuche, Dock Clerk, from Zist Octo-
ber, 1977 ig justified ? If not, to what reiief ig the
concerned workman entitled 77

2. In this referecce the employer, M /s, M. M, Pooujiali and
Company, has raised certuln preliminary objections which
according to it go to the root of the matter and affect
the jurisdiction of this Tribunal to hear and decide this
reference. The company is a partnership firm, It does the
business of manufacturing and selling pickles, chatneys, curry
powder, e¢tc. The company exports the said products also.
The factory of the company is at 1st Marine Street, Bombuy.
The office of the company is also at 1st Marine Street,
Bombay. It appears that the workman, P. B, Bharucha, was
going to the dlz)ckg in connection with the export of the
pickﬁas of the company. As admitted by the workman in
his deposition, he used to go to the docks in thiee or four
days in a month. He also admitted that he was abio going
house to house for selling pickles after finishing the docks
wo %, The company was giving him commiwsion for that
work. According lo the ecmployer-company, there was no
relationsh'p of master and servanl between the company and
the workman nor was there any contract »f cmployment
betwecen the parties. The company contended that the work-
man was going shipping and carting work of the company on
professional basis for which he was paid specified contracted
rates as siated in the written statement of the company.

3. The first preliminary objection raised by the company
is that the indusiry or trade of the company is not carried
on under the nuthority of the Central Government, The
company is hot domg the port work. According to the
company, the “appropriate Governmenl” would be the
State Government and not the Central Government, and.
therefore, the reference made to thls Tribupal by the Central
Government is bad in law.

4. The second preliminary objection raised b!' the company
is that there was never an “industrial dispute” between the
management and the workman employed under the company.
The workman of the company have never aspoused the
cause of workman Bharucha., The workman of tha company
have never been the members of TransPort and Dock Workers*
Union (hereinafter referred Lo as the “Unien') which has es-
poused the cause of Bharucha. It is contended by the com-
pany that the said dispute cannot therefore be said to have
acquired the character of an induostrial dispute. The Union
had nothing to do with the present company. Tt is therefore
submitted that the reference is bad on this ground also.

5. One more preliminary objection raised was that the
name of the company was wrongly mentioned in the order
of reference as “Mecssrs Poonjiaji and Company”. The name
of the company is° Messts M. M. Poonjiaji and Company.
The reference is bad in law on this count also. The follow-
ing issues were, therefore, framed as preliminary issues tvm

(i) Whether the “appropriate Government” is the Central
Government or the State Government, and whether
the reference by the Central Government Industrial
Tribunal, is maintainable.

(ii} If the Central Government is the “appropriate Go-
vernment”, whether the Transport and Dock Wor-
kers' Union has locus standi to espouse the cause
of Bharucha, and whether the reference fs legal,
valid and proper, on that account.

(i) Tf the above issue No, 2 s answered in favour of
the Union, whether the reference order is legal,
valid, and proper on the grounds that the name
of the company mentionced in the order of reference
is wrong and Incorrect.
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6. The first preliminary objection is, that the Central
Government, in view of the facts of this case is not the
appropriate Government, The reference, therclore, made
by the Central Government to this Tribunal is incomp.ient
anq without jurisdiction, It is submitted that the activiy of
the company 18 not concerning a major port. It is urged that
the (entral Governmet would be the appropriate Goveinment
in relavon o an indusaial dispute concerming a major pout,
Relying upon the decision in Continental Custruction (P) Ltd.
v. The Government of India (1977 L.I.C. p. 1199), it was
submitted that the word “concerming” appearing in Section
2a)i), which defines ‘appropriate Government’ must be cons-
trued 1n a reasonable manner, and as referring to such indus-
trial disputes only which have got approximate, intimale and
rea] comne.tfion with the corporations or authontles men-
tioned m the seid definition, 1t is submilted by way of ana-
logy that in an industrial dispule concerniug a banking com-
pany the Central Government would be the approp.iate
Gove.nment. However, f a private company sends 1ls servant
to the bank for iheir Bank work, the dspuie beiw.en that
private company and the seivant will not be a dispute con-
cermng a banking company snd the Central (overnment,
thererore, will nul be he appropriate Gove.mment. Tt Wana
fu.\h.r submutted that the compuany is not domng port wo.k
Bnd the comp.ny 1s 0Ol acling as clearing or shipping agent
don.g .pe business for otheis. The company only expoils
W tew produnts prepared by it on a few days in 4 month.
ihe company dueg not therefore do the port work.  Simutarly,
At is submitieg hat the workman cawnot be said to have
done he port work merely by taking the products of the
company ;nto the premises of the docks,

7. Mr. Wagh, the learned counsel for the Union, did not
dispute ihat the company did not do the work of clearmg
aLd shipping. He nas, however, submitted that the company
exports ity own products, and that thercfore the nature of
the work done by the company ig similar to the work as i
done by clearing and shipping agents. It is further submit-
ted that the workman is a do.k worker and for that reason
also the Central Government will be the appropnate Govern-
.ment. Now, before referring to the lega]l positton in ths
behalf it would be proper to advert to the factual aspects
0. the case os disclosed from the material on record. In the
hearing of the preliminary objections the Union examined
the workman Bharucha as UW-1. He stated in his deposi-
tion that he was working as a dock clertk in Bombay, He
produced a copy of the dock entry permit issued in his favour
by the Docks Manager. He also produced an identity card
msued by the company. This card authorised the workmau
to transact the business in New Custom House/Docks. In
his deposition he stated that he uséd to go to the docks In
coancction with the export of the pickles of the compeny.
He was required to go to the docks on three or four days in
a month, The company was giving him commussion for
that work. Imally, the company did not examine anybody
on their behall, I, however, insisted on the company to
examine somebody on their bechalf so that w would assist
the Tribunal in arriving at the proper conclusions. Accoi-
dingly. Mr. K, D. Poonjaji was examined ag EW-1 on behalf
of the company. He was cross-examined on behalf of ihe
workman, He is a partner of the company. He slated that
they manufacture pickles, condiments, ete, Thay are made
for selling in local market as well as for exports. Exports
are by sea. They have no clearing agents. All the work
in connection with the export, preparing the documents to
the stage of loading the goods on the ship 13 done by the
company. He added that all the documents pertsining to
the shipments are completed in their office. Then they have
to send these Jocuments to the Custom for verification. The
work of teking the documents to the Customs is Jone by
him or by his clerk. The workman also did that work some-
time. The goods are transferred from thelr godown to the
docks, either by truck or by hand cart, Sample checking
of the goods ts made at the customs to verify whether the
goods »re the same. After the goods are examined they left
the goods at the docks. The work of loading these goods
in the ship is done by the shipping company itself. The
workmin sometime used fo take the documents to the Cus-
toms for verification for passing the shipping bills. The
workman wag to arrange for trucks or handcarts. He
stated that his workmen used to load the truck or bandcarts,
He further stated that unloading was done at the docks by
thelr workers. Ac-ording to him, no other work except the

work referred to by him in his deposition was done by th
workman Bharucha, P 'i'do

He stated that the company does not do

the work of clearing agents. He also stated that the company
did not do the work of others in connection with the ship-
ment or loading or unloading of the goods in the docks. 1n
his cross-examination he stated that if onc does not do the
work of exporting his goods himself he has to appoint a
Customs Clearing Agent for that work. Such clearing agents
have to obtain licence from the Customs Authorities for
doing that business, Even if one does the work of export-
ing Eis goods he has to apply to the Customs authorities.

8, On behalf of the Union, one document i.e. a letter written
by the Asstt, Collector of Customs on 13th September, 1979,
to the Transport and Dock Workers' Union, has been pro-
duced. That letter states ;-—

“M/s. M. M. Poonjiaji and Co. are not holding any
C.H.A. Licence. However, the company is regis-
tered with us for transacting Customs business on
self business. No licence number is assigned in
such cuses and thelr Customs business is limiled to
that Company’s products only.”

9. All these material will show that the company does
not act ag shipping and clearing cgent for others. The com-
pﬂniﬂil concerned with it own work of exporis only. The
workman stated he was required to go to the docks for
this work three or four days in a month. The question for
consideration is whether the work earried on by the company
is a work concerning a major port, s that the appropriatm
Government will be the Central Government.

10, How, I will refer to some of the decisions having a
bearing on the goint. In Tulsidas Khimji v. Jccjcebgoy
(1961 I L.LJ. 42). A partnership firm was running four
departments—(1) clearing and shipping, (2) godown depart-
ment, (3) the insurance department, and (4) the cotton super-
vising and controlling department. The employer retrenched
some of the employecs in the departments of clearing and
shipping and cfuclown department. The Central Government
referred the dispute for adjudication, The validity of such
reference was challenged, inter alia, on the ground that the
Central Government was not the approprate Government.
The contention wag repelled by the Division Bench of the
Bombay High Court with the following observations ;—

“Now, in the first place, the contention as is urged
hefore us was not raised before the industrial tri-
bunal. There was a preliminary point as to jurls-
diction taken before the tribunmal, but the conten-
tion raised there was that the order of reference
included workmen in their employment other than
those enguged in the clearing and <hipping work
ot the docks and the Central Government therefore
had no jurisdiction and authority to make an order
referring the industrial dispute to  adjudication
relating to workmen other than those employed at
the ‘docks. Mr. Gupta's argument, thcrc?orc, that
none of the activities of the petitioners concern &
major port cannot be allowed to be entertained jn
this special civil application,”

It was further observed that the notice has been served in
respect of the retrenchment by the petitioner on the Central
Government, as the appropriate Government nnd that the
petitioner themselves had accepted the position that the
Central Government was the appropriale Covernment in
relation to the dispute connecteqd with the retrenchment in
that case, It was further found in that case that the partner-
ship firm had a godown department and 2595 of the space
in the godown was utjlised for storing the goods for clearing
and shipping. The High Court observed that In view of these
cirrumstances it could not thercfore be sald that the activity
of the godown department had no relation 1o major port,
It was, therefore, held that the Central Government had the
authority to make the reference.

11. The neat declsion relled npon by the company is bet-
ween Serajuddin and Company and thelr workmen (1962 I
IL.LJ. 450). Tbere the company was cogaged in the business
of carrying on mining operations in the State of Orissa
baving a head office at Calcutta, Separate staff was employed
at thc_mte of the mines for superv sing the work of mininy
operations. It was held that the head office of the company
at Calcutta could not be considered an integral part of the
mines. The reference, therefore, made by the State Govern-
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ment was held to be valid. Strictly speaking, this decision
is not applicable to the facts of tnis case. A declsion In
the case of Continental Construction (P) Ltd, v, Tha Govern-
ment of India (1977 L.I.C. 1199) was also relied upon.
There the appellant, a private limited company, had entered
into a contract with the Visakapatnam Poit Trust for the
construction of Break-Waters and Jattis, in comnection with
the construction of the outer harbour at Visakapatnam, A
dispute having arisen between the appellant com an}l and its
workmen, it was referred for adjudication to the Industrial
Tribunal (Central), Hyderabad, by the Central Government,
The contentlon raised by the company was that the Central
Government way not the appropriate Government as defined
by clause (a) of Section 2 of the Industrial Disptues Act.
While repelling this contention it was observed by the Andhra
Pradesh High Court ;—

“The word ‘concerning' appearing in 8. 2 (1)(i), which
dehnes ‘appropriate Government’ must be construed
in a reasonable manner, and referring to such indus-
trial disputes only which have got a proximate,
intimate and real connection with the corporations
or authorities mentioned in the seid definition.
An indugtrial dispute between a contractor engaged
by the Visakapatnam Port Trust for the construction
of Break-waters and Jattis in connection with the
outer harbour at Visakapatnam Port and his wo k-
men is Jikely to affect the progress of the work end
would directly aflect the port. Such a dispute is
thus closely cunnected with the major port. Hence
the appropriate Gove.nment to make a reference
is the Central Governoment.”

12. One more decision may be noticed. Tt iy the one in
P, K, Pillai v. Burma Shell Oil Storage and Distributing Co.
of India Ltd. (AIR 1956 Kutch 9). It is the decision of
the Judicial Commissioner wherein the Judicial Commissioner
held that the business of the Burma Shell Oil Storage and
Distributing Company having an offlce at Kandla Port could
not be said to be a business concerning a major port. Tt
was observed that if there Is a dispute between the Port
authoritics and their workmen or between people doing the
Port work and thelr workmen the expression “in reiation to
any industria) dispute¢ concerning a major port” would be
applied to such a case. It was held in that case that the
company was neither a Port authority nor doing the Port
work. The mere circiunstance that the company wis having
its office In the Port and was doing its business in the Port
was not held sufficient to hold that the Cenlral Government
would be the appropriate Government.

13. Tt would uppeur that in order that the appropriaie
Government would be the Central Government the dispute
must be closcly or priximately connected with the Poit or
that the employer should be either the Port authority or
gome persou or company doing the Port work. The questicn
is whether on the facts in this case it can Le said that the
company is doing the Port work. As Is pointed out it is
abundantly cleur that the company is not doing the work as
clearing or shipping agent for others. The company cxports
its own goods. For that purpose a servant oF a person
appolnted by it has to go the Port thiee or four duys in  u
month. It is clear from the letter of the Customa nuthori-
tieg referred to above that the company is cllowed to do is
own work only. As observed in the decision of the Aandhea
Pradesh High Court (supra) the word “concerning” appearing
in Sectlon 2(a)i) which defines appropriate Government musl
he construed in a reasonable manner. Tt must be construed
as referring to such industiinl dispute only whih have got
a proximate intimate and ren! connection with the corcrola-
tion or authoritics mentioned in the said definition. Having
regard to the facts established in this case and the legal
position as is scen frorn the decisions noticed above, 1 am
inclined 1o hold that the dispute in the present reference is
not an industrial dispute concerning a major porl. The
Central Government, therefore, in my opinion was not the
appropriate Government angd the reference, therefore, made
by the Central Government is not competent.

14, Mr. Wagh, the learned counsel for the Union. submil-
ted that the workmen is a dock worker a. defined in the Dock
Workers (Regulation of Employment) Act, 1948, Tha( Act
defines the expression “dock worker” as meanlne a person
employed or to be employed in, or in vicinity of. any port
on work in connection with the loading, unloading, move-

ment or slorage of cargoes, ar work in connection with the
preparation of ships or other vessels for the receipt or dis-
charge of cargoes or leaving port. It s very doubtful
whether on the facts estnblished, the workman who did the
work in connection with taking of the goods of the company
in the docks for three or four days in & month can be said
to be a dock worker. Assuming that he is a dock worker
the question for my consideration is whether the disptue
raised in this reference is concerning a major port. As I
have sald above the dispute, in my view, 1s not concerning
a major port.

15. The next E‘climinary objection is that the workmen
of the company have never been the members of the Trans-
port and Dock Workers' Union and the workmen of the

.- company have not espoused the cause of Bharucha. It is,

therefore, submitted that the so called dispute cannot be
said to have acquired the character of an industrial disptue.
Now, the facts that emerye from the mateiial placea on
record is that the workman is a member of the saigd Union.
That fact has been established. The conatitution of this
Union has been placed on record, One >f the objects of
this Union is to secure to the members fair conditions of
life and service and to try to redress their giievances. Dis-
tinguishing the case in Bombay Union of Yournilists v. The
“Hindu”, Bombay (1961 II L.LJ, p. 436 SC) the Supreme
Court observed in the case of Workmen of Dshaiampal Prem-
chand (Saughandhi) v, Dharampal Premchang (Savghandi)
(1965 1 L.1.J. 668) :(—

“The union of workmen working in one industry may
be competent to raise a dispote nbout rhe wrongful
dismissal of an employee engaged in an establish-
ment belonging to the same industry where work-
men in such on establishment have no union of
their own, and an appreciable number of such work-
men had joined such other union before their dia-
missal., Tn fact, the object of trade union movement
is to encourage the formation of larger and bigger
unions on healthy and proper trade union lines;
and this object would be Frustratcd if industrial
adjudication were to adopt the rigid rule that before
any dispute about wrongful dismissal can be validly
referred under S, 10(1) of the Act, it should re-eive
the support of the union consisting cxclusively of
ll:]c“workmen working in the establishment concern-
cd.

It, however, appears that the ratio in thjs decision would be
attracted if a substantial number nf workmen of a prrticular
establishment become members of a Unijon which is not
strictly speaking the Unjon in that establishment. If a
substantial number of the co-warkers of a dismivsed work-
man are the members of that Union it can be said that the
cause of the workman is espoused by a substantinl number
of his co-workers, through that Union. Such Js not the case
here, 1t is established from record that no other employee
of the company is a member of this Union. 1 am, theiefore,
of the view that the dispute in the present reference cannot
be said to have acquired the character of an industrial dic-
pute. However, in view of my decision tnat the Central
Government cannot be sald to be theé appropriale Govern-
ment this point nced not be decided.

16. One more objection raised on behalf of the company
was that the name of the company was wrongly mientioned
in the order of reference as “Messrs Poonjiaji and Company”
The namc of the company is “Messrs M, M. Poonjiajl and
Compuny”. This ohjection does not howzver survive in view
of the corricnedum issued by the Central Government by s
order dated 8th September, 1982, which is on 1rcoid.

17. In view of the above discussion, | hold that the refe-
tence made by the Central Government which in my opinion
is not the appropriate Government, is 1ot competent. The
teference, thercfore, is rejected. No order as to cost..

8d/-
M. D. KAMBLI, Presiding Oflicer
[No. 1-31012/2/78-D.IV(A)]
T. B. SITARAMAN, Desk Officer
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New Delhi, the 22nd October, 1982

.0, ¥749,—In pursuance of section 17 of the Indusiriat
Digpg{cs ‘:ct, 194§I) (14 of 1947), the Central Gov‘ernn}ent
hereby publishes the following award _Of the _Centm} Gov-
ernment Industrial Tribunal, Calcutta, in the industrial cl)s-
pute between the employers in relation to _thg managem?ent
of Parasea Colliery of Eastern Coalfields Limited and their
workmen, which wag received by the Central Government

on the 19th QOctober, 1982.

CENTRAL GOVERNMENT TNDUSTRIAL TRIBUNAL
AT CALCUTTA

Reference No. 11 of 1981

PARTIES :
i i an’ f Parasca
~mnlovers in relation to the man gement o
‘mpcglliz:ry of Fastern Coalfields 1 imited.

AND
Their Workmen.

PRESENT :
Mr. Justice M. P. Singh, presiding Oiflicer.

APPEARANCES :
On behalf of Employers—Mr, M. Das, Advocate,

3 Advo-
half of Workmen—Mr, D. 1. Sen Gupty,
on l::tj:\tc: with Mr. S. Bhattacharjee, Advorate.

STATE : West Bengal INDUSTRY : Coal

AWARD

By Order No, L-19012(62)/80-I_).IV(B_)_datcd 27 ﬂ:bru—
ary. 1981 the Government of India, Ministry of Ltnd_mérj,
referred the following dispute to this Tribunal for adiudi-
cation :

“ action of the it

Wh%gflﬁertrk;/e of Enstern  Coualfields Limiteq, Tost
Office Kajoragram, District Burdwuan  in  super-
annuating Shri Sisir Dasgupta, Sentor Cunwnnurix-
der. Parasea Colllery with cffect from 15-7-1979 1s
justified? If not, to what_ relief is the concerned
workman entifled?”

management of Parasea

t i i i i to whether

2. The simple gquestion In this reference i8 ns cthe)

Sisir Dasguptﬁ, Senlor Compounder in Parasea was ]llbtlI-
fiably superannuated with effect from 15 ]uly,'l97_9.

thinl that the action of the managemcnt‘m so doing 15 not

justified.

3. HMe was first retired with effect fiom 30th Junme, 1979,
The relevant notice for that is dated 14 May, 1979 (Ext
M-1). After recciving this notice he made a répresentation
dated 12 June 1979 (Eat. M-2) siating that nis date of birth
was wrongly recorded by the colliery office and that the same
be compared with the Coal Mines Provident Fund record,
Asansol (in which his date of birth was Ist July 1924). The
managemeént then took steps io ascertan the age of Sisir
Dasgupta. MW 1 S. B. Srivastava, the then Dcputg Personmncl
Munager along with the Personnel Manager Mr. 9 yamal Sen
went to the office of the Regional Provident Fund Com-
missioner, Asunsol and both of them looked into the form A
declaration (Ext. M4), After looking into the s»me they were
satisfied that the date of birth was 1st July, 1924, MW 1 then
reported the matter to the General Manager, Khunstoria Area
about the same and the General Manager then cancelled his
previous order regarding the retirement of Sisir Dasgupta
and asked him to resume duty. Sisiv Dasgupta received this
sanction for resumption of duty thiough letter dated 4th July,
1979 (Ext. M-3) written by the Agent, Parasea Collierv. In
that letter jt was stated that the General Manager was plessed
to accord his approval to his continuing in service and he
should resume his duty immediately. It was also stated (hat
the General Manager had accepted his date of birth as
Ist Yuly, 1924. Sisir Dasgunta resumed his duty, Thereafter
somebody from Parasea colliery sent Mr. S, B. Srivastava
(MW 1) a telephonic call that in the declaration form A

there had been tampering and that it should examine closely.
MW 1 then agamnst went to the office of the Regional Provi-
dent Fund Commissioner, Asangol and re-oxumined form A
and found it pasted. He further found interpoluhion at two
places. He again reported the maiter to the General Manager
who cancelled his previous order regardine resumption of
duty and then Sisir Dasgunta was asked to relire by letter
dated 13th July, 1979 (Ext, M-5). MW | hag further deposed
that in form B reeister, Ext, M-6, which is maintained by
the Colliery under the Mines Act the age of Sisir Dasgupta
was recorded asg 43 vears on his date of appointment 28th
October, 1949 and the manazement had relied upon it when
they found that form A had been interpolated. In my opinion
the action of the managemcent is not justified. In the first
instance the management verifled the nge of Sisir Dasgupta
from the declaration form A (Ext. M 4) and it found that
the date of birth wag 1st Tulv. 1924 This date was accented
by the General Manager and thig acceptance was communi-
cated to Sisir D’asgu%a who acting upon that acceptance
resumed his duty, MW 1 has said in his evidence that-in
such cunses the management sends the matier to the Med'cal
Board for determining the ame. That was not done in the
present case.  Sisir Dasgupta bad raised objection 10 the
correctnesas of the entry regarding his age in Fortm B register
by filing representation cdated 12th Jume. 1979. In his evi-
dence MW 1 says that the management is still ready to get
his age determined throuzh Medical Board. Myr. N. Das,
Advocate, appearing for the management also made such a
prayer while opening the case and also by filing a petition to
that effect before this Tiibunal. The petition was reiected then
and there, It is now foo late for the management o take such
a stand after about four vears of the dispute. MW 1 S, B.
Srivasiava says in his evidence that there is interpolation in
Form A (Ext. M4) at two places—one is against the column
‘Thana’ and the other amgaiast the column “date™. He how-
cver has clearly admitted In his evidepce that theie is no
interpolation in the date of birth “Ist July, 1924", He has
further said that he has scen forros like A form many times
in his life. T have alreadv stated that he found nothing wrong
in the declaration form A (Ext. M 4) when he first examined
it. He was fully catisfled that the date of birth of Sisir
Dasgupta ns recarded in Form A was correct and having
saitsfled himself about the same he reported ths matter to
the General Manager who accepted it. I have looked into
the declaration form A. The cuttings about which Mr. Sri-
vastava bas spoken in his evidence appenr to be minor, In
these circumslances it has to be held that Sisir Dasgupta was
continuing in his service on the basis of a contract of emp-
loyment in which the date of birth wag 1st July, 1924 and for
the purposes of this case this date of birth has to be accepted.

4. For the foregoing reasons my award is that the action
of the management of Parasea Colliery of Fastern Coalflelds
Limited in superannusating Sisir Dasgupta as Senior Com-
pounder in the Parpsea Colliery with cffect from 15th July
1979 is unjustified. Accordingly Sisir Dasgupta Is entitled “to
be re-instated with back wages and with all consequentiol
xcrﬁ/_rcc benefits which may he admissible ag per 1ules of the
colliery.

Date, Calcutta,
The 1st October, 1982.

M. P. SINGH, Presiding Offlcer.
fNo, L-19012(62)/80-D.IV(R)]

8.0. 3750.—In pursuan~e of section 17 of the Industrial
Wisputes Act, 1947 (14 of 1947) the Central Government here-
by publishes the following award of the Central Government
Industrial Tribunal No. 3, Dhanbad, in industrial dismrte bet-
ween the employers in relation to the management of Khot-
tadih Colliery of Messrs Eastern Coalflelds Ltd., Post-Office
Pandavcs_ihw‘nr. District Burdwan and iheir workmen. which
wag received by the Cenral Government on the 20-10-82.

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO, 3, DHANBAD

Reference No. 29/81

PRESENT :
Shri J. N. Singh, Presiding Officer.
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PARTIES :

Employeps in relation_ to the management of Kotiadih
’ 'pcgllgcry of Eastern Coalficlds Lid, P, O. Panda-
veshwar, Dist. Burdwan.

AND

Their workman.
APPEARANCES :

For the Employers—Shri R, N. Tewari, Deputy Per-
sonne] Manager.

For the Workman—Shri Ranjen Dasgupta, QOrganising
Sccretary.

INDUSTRY : Coal, STATE : West Bengal.
Dated, the 13th October, 1982

AWARD

The Govt. of India in the l\ghlihtry of Labour in exercis?
of the powers conferred on them U/S 10(1)d} of the In-
dustrial Disputes Act, 14 of 1947 hag referred the dispute to
this Tribunal for adjudication under Qrder No. 19012( 74/
80-D.IV(B) dated the 11th June, 1981

SCHEDULR

“whether the sction of the management in relation 1o
Khottadib Colliery of M/s. Eastern Coalfields Lid.,
P.0. Pandaveshwar, Dt. Burdwan in superannuat-
ing Shri Bhola Nath Roy, Overman with effect
from 1-7-79 is justified? If not, to what relief is
the workman concerned entitled 77

2, The case of the workman is that he was appointed as
Mining Apprentice by the management of Jamuria A & B
Pits Colliery in the year 1939 and he passed the overman-
ship Examination in 1959 and was thereafter posted ag a
Overman. The overmanship examination {s approved by the
Chairman of the Board of Mining Examination.

3. Tt is alleged that in the Owerman Certificate there is a
golumn for giving date of birth and the date of birth of
the concerned workman as mentioned in the said certificate
is 10-4-1921 according to which the concerned workman
shovld have superannunated in the year 1981, but the
management issted a notice dated 29-3-1979 to the con-
cerned workman  terminating his srvice with effect from
1-7-1979 on the bagis of wrongful malntenance of record
regarding the date of birth of Shri Roy the concerned work-
man in Form B register, It Is submitted that on receipt of
the said nofice the concerned workman brotested thet his
year of birth as noted in the Form ‘B’ register ags 1919 was
wrong and that he should retire on the basis of the age as
recorded in the overmanship certificate, The management did
not ngree to the request of the concerned workman ond he
was stonved from hig duty from 1-7-1979. When no action
was taken an industrinl dismute was ralsed and after con-
ciliation the present reference has been made, Tt is sub-
mitted that the overmanship examination cerrificate is a
vrescribad certificate and the date of birth ag mentioned in
it i3 the correct date on the basiq of which the concerned
werkman sheuld have been retired. The concerned work-
man has challenged his vear of birth as mentioned In Form
‘B’ register, It i= therefore, praved that the concerned work-
man mav be sllowed to resume his normal dujes with full
1;;"3‘; wages till the perlod of his retirement in the year

7 The manacement hae challenesd to maintalnabilify  of
the Reference on two grounde viz. that the concerned work-
man 4y nat 4 workman ag defined under tha Tndustrisl Dis-
putee Act ac hic wark 5 entirelv of snnervignry charaetar
and he i« drawine more than Re 500/ ner month, Secondly
;t 1« c:ﬁﬂ'r“d'd tf‘lat the gmon-arl~e mnirn Rhat got no exis~
(oli] gt 1
{1012 ]t st e, e i of

i d
that he 19 not a member of the sald un mned workman and

fon.
8 On mearlty it 1o gtatad

that Shri Rhnln W
In service from 1939 and th i ~ln Nath Rav wnag

at his date of birth was racord-
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against 81, No. 1345 in Form ‘B’ register which
guubolc?:wdul?/a signed by the concerned workman himself.
As there was no date of birth hence on the basis of the
circular of the management he was retired from .1-7-1979.
According to the said circular when year of birth is knowsr
but not the exact date, the 1t July should be treated as the
date of birth for the purpose of determining tite _dute on
which an employee should be held to have attained ihe
retirement age. It is submitted that the coal industry pres-
cribed the age of superannuation at 60 years and on the
basis of the said letter and on the basis of the year of birth
recorded in Form ‘B’ registey the concerned w_orkms_m was
refired from 1-7-1979 and there has been no illegality. Tt
is also submitted that the Form ‘B’ register iy a statutory
register prepared under the Mines Act and as it was duly
signied by the concerned workmun it should be decmed to
be the correct vear of birth. It i3 also stated that the con-
cerncd workman never made representation regarding  his
year of birth before the management till the notice of re-
tircment was given to him and if there was any mistake in
recording the year of birth the concerned workman should
have represented long ago. Regarding the date of birth os
recorded in the overman certificate it is stated that the parti-
cular date of birth as mentioned in thnt certificote wos
never communicated to the management and the said date
of birth was supplied by the concerned workman to the
Regional Imspector of Mines Safcty when he appeared at the
examination and it is a unilateral one at the instance of the
concerned workman and hence the management cannot ipnore
the statetory entries made in Form ‘B’ reglster and relv on
the age as recorded In the said certificete.  According to the
mavogernent the year of birth viz, 1919 is alsa recorded
in the Coal Mines Provident Fund records which wasg started
sometime in the vear 1947 when there couvld be no question
of any dispute regarding the age.

9. On the above grounds it is submitted that the Reference
be decided in favour of the management.

10. The point for consideration is as (o whether the action
of jhe rmanagement in superannuating the concerned work-
man with effect from 1-7-1979 is justified. If not, to what
relief is the workman entitled,

11, From the pleadings of the parties it will appear that
the whole case depends on the year of date of birth of
Shri Roy. The management superannuated him solely on
the basis of the date or year of birth as recorded in  Form
‘B’ register. MW-1 Sri Rameshwar Prasad Singh is Personnel
Officer in Khottadih Colliery. He has proved 51. No, 1345
of Form 'B' register (Fxt. M-1) which mentions the name
of Sri Roy the concerned workman and th: year of hirth
is 1919, This register also bears hte sigpature of Sri Bhola
Nath Roy. Prior to this register there wng another Form
‘B’ register and entry No. 95 of that register also bears the
name and signature of Sri Bhola Nath Rovy and has been
marked BExt. M-1/1. WW-1 ig the concernad workman.
He has stated in para 4 of his deposition that bis date of
birth recorded in the first colliery remained the same in all
the collierie} to which he was transferred. Thug from the
above fact it is clear that the vear of birth from the very
beginning was recorded as 1919 and till the issue of notice
for_ simerannuation the concerned workman never rafsed any
obisction nor made any representation if his vear or date of
birth was incorrectly noted im Form ‘B’ register which js a
statutory teglster,

12. The concerned workman solely relied the overm
ccrtiﬁ'cate (F_:xt. W-2.) which was jeaued to hh?r“on 8-(]‘0?]9?;‘.
In this certificate his date of birth is 10-4-1921 and on the
basis of this certificate he has claimed that he should retire
in the vear 1981, There is annther certificnts Ext W-1
which is underground Sirdar certificate in which hie age
has been <hown as 24 vears and it is dated 10-4.1045%, There
19 no cw(]ence as te on what ba<ls the date of birth wasg
recorded in Fxt W-2 or how bl age wae recorded as 24
:i:r-;rq u; Fxt {“L" Tt is 0 matter of Fnmman Fnawledes 1hat

ate of aonointment as aleo date of birth are mention
Invariablv {n Form ‘B’ reeister on which the qiqnatmcn:\i; ﬂ.g
concerned workman is taken Tt does nnt Jook naternl that

while nuttine  -his  signatnr
. ¢ on Form 'R’ d ¥
conerarned wnrkmnn Hd  not l(nn'( W rerister fhe

of Wrth a¢ recordsd in 1t
shanld have
so late when

to tha  yanp
Tf thera wae anv* mictake be
made renresantation then and there and  pot
notico of superannuation was fssued agajnst him,
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The workman hag further stated {n parg 7 of his deposition
that he had given the age at the time of epplying for sitting
in Mining Sirdarship Examination and Overmanship Exemina-
tion but that certificate has not beon filed in this case nor
any explanation hag been given as to why it was not filed.
The overmanship examipation certificate thus in the cir-
cumstanceg cannot be held to be an authentic Jocument prov-
ing the age of the concerned workman in face of Form ‘B’
register which is a statutory document.

13, Considering the above ¢vidence, 1 hold that the year
of birth as recorded in Form ‘B* register is correct and the
concern;,d workman was rightly retired with effect from
1.7-1979,

14. The next question ig as to whether the sponsoring
union has any locus-standing to raise the disputc and whether
there was any resolution of the union to take up the cause
of the concermed workman. It Is also to be seen as to
whether he is & member of that union, These preliminary
points were taken by the management in the written state-
ment itself but no membership certificate or resolution book
has been filed in this case to show hat the vnion in question
was authorised to raise he dispute of the concerned workman,
There ig also no evidence to show that the sponsoring vnion
has any existence in that locality. Not a word has been sald

by the concerned workman about the above facts though
the very locus-standing of the union was challenged by the
management. In such circumstances, it must also be heldf
that the sponsoring union had no locus standing to rase
the present dispute and the Refercnce is not maintalnable on
that score alvo.

15. In view of the above findings it I3 not necessary to
decide whether the concerned workman is a workman under
the Tndustrial Disputes Act or not.

16. Under the above circumstances a$ also on the evidence
on record, it I3 held that the action of the management in
superannuating the concermed workman with effect from
1-]71-1f979 is fully justified and he Is not cntitled to any
rellef.

17. The award is given accordingly.

J. N. SINGH, Presiding Officer

{No. L-19012(74) /80-D>. 1V (B)]
S. 5. MEHTA, Desk Officer
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