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bafr, SR e W WA
(faerh foar)

fg AT
% fasey, 20 TAMT, 1982

wro #fo 836 (8) ~—rzafy Fu firar mar frwfefam
g w FAerarr A arErd & few swrhm Gear strar d -

wan

o Tae wHaT, wiEsar, frwly Iwg smamom 5 23 S0,
1982 %Y ueafy wr v %7 w vm woff & qfcerrrerww
TeEniE ¥ GUW 9y W I gur & Fgr A/ qAr & wEe
are WY gEete wyUiwmafemm weTHerE WEWT Wy QA
& Frw dfrery & wqeet 102(1) (%) ¥ afma faxdar
¥ o gy ¥

w1 WIRT & uwnfy ¥ ogwa 9w § ogend § g &
woBT 103(2) & wedm frafwa wrfe & T abd g

wR fFataw waw T e ama wodr a7 & § (g a-
aq) f§ o # wHoqo gNfwAftIyT, T W Wiy frwes
W wal o sETEwes WA 3 oaewm ¥ oew # wodr P
¥ HW OWM® ET 5 @ g & fAg d@fmarT & gqeen
102(1) (%) ® wdr fradm & o wly gu &, wlfy s

102 6 GI/82

WE Predm (Prarior) miafem, 1950 W gren 3(or) & 9v-
T AT R

A, A fag, ar o1 wr ey, afaare % wyedw 103
T Wity qR ST MR BT oa o g fate s Ry
™ F T ag Pt g g fF e s oo Nuf-
qafea W @aT W R g & oo dfvem & arede
102(1) (%) # wfira fregar & wer =y gu ¥

S fire,
ik w1 vy
i qam,
Tk faowl 1
24 A9, 1982

1982 w1 f¥m W Wo 3 (dfury ® swedw 103(2)
% wefw wregafa § uten frda)

Wi §N1 & W WA, A UHote  IRrEwafezard, WY
wfasfum fagar & wwer &

aq
gfaar & w(e 103 & wf fgan v fadw ¥ wregfir,

& [ RO €T AW 9 AW ) v Al v § B oy
WE GwT & WEE G s QHeTo ATUfHAfEMR W YEAm
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v & wwer g & wrErT g @frae ¥ wgeda 102 (1)
(%) & Sfefan famgm & ma @ §;

2. uE wiT Toth & gHer 9w AN & froqrmeaer e
§9 W =t U v, wfuew, fedt 95w AmAg ¥ oo werdr,
1082 ®Y TsZafq ¥1wegd €t € )

3. wogafy & #wer A F  0F Auw wWA qaT ¥ fama
ﬂ“lﬁﬂ'ﬂ EY q‘ﬁq i

sy wgoe Aufyafemm, o fferm Ywem wWw (¥)
gt ¥ for o mw wemdf & s’ 1980 HOPEC qudey
frie Aq @ W@ wm ¥ By BeifaR gT A, wer
GaF W F IO E wY K UF A A mafw & fqw 9w
gun_frgea TR0 a0 & A o7 @rf w90 € qEeadn g
g ¥ I @ & W g a0 PRE § feoaw Sys et &
we & =T F owad & 7 o 1000 Wo ¥, wye ¥ owhe
Ga® GHTT TN ¥ GEEr 67 AqW Wt 3000 ®o WPARTT &,
T w3 | oy watet™ daiw 93 97 ®Ware qgw o R
v =g 9 R AWM AT G RN & RO - o WY TR A1
vt wy g an 5 fegm, wfem ¥ w102 ¥ gwwem
W A ¥ wendeTe W o R SR Ewer mad dea
R ofcaferut AR & ogwas K oY & witew ¥ o3 aw T
(v frgm forraor) sfafrom, 1959 A qerweTE AR
T ogaelt @ woAfeR Bl JoAeR WEN & Adiim WeTIw |
ot e agy & afes vw wwefr (rera & ot 4y Afwfy
ot ¥ afm s osdw § W 9w wfufwas wroart 3(w) &
fooo-fa ¥ AR &)

4. gAtare I AVR AT F IRT TgeT & AMIUA Hny
T oI T e wANREE daga Wit & faey ¥%
giwaa W 50 ¥ oo qare dde ® fary fed ower ¥
ot waer ¥, fuafd wivds ¥od wfweas AR @
weBe 103 & WEA S WA Tra & 7 ega waan
g1 3, afgs A TH W a1, WAz § | e O rhe § W
ey Wim wew &1 qwwy Fsig wwa e s mea
A Wy won Ay st ¥ A R Oraifay afyfate & el
w wrwar e wfw & fawg wiwwT g wr af ¥
W@ aw ¥ 5w ¥ ogdfe d fatwy wweT ¥ aws wwer
g A B AU s w R %, 9 amF @0 e SEe
o o wfawan 54T GEAma 177 oTEfae ©f IV AT
* e fer Mg ¥

5. ST A qUAe MO Fr PAd sl & RIAT WAl &
fr T wiewaw & gadd ¥ aEET A ww faur W oway
qw FrTw FE %1 &g W fEwy AR A 9w gaami ®r g
wfi P W o ey e @ fean)

6. = Trzrivafemar 510 wew oy au ffas sa9 & ool
# g I wfrueAt w1 e foar mar ¥ odr wafews gro
firy o frden faeafrfas & -

IE wETEeas W F gRer ¥ ¥ ¥ 9% 24 wqAw,
1981 ¥ w7 fear | wewean e v PrawweEr e
fog mr o fred fammad Wi W M FNT ROFTC WY
wong A & wew AYT oam ) wdm w B wermlawr ar o
afl & ) wuw v T genew T A qqel & T
¥ 9% AT AT eI 9§ Pt w o R

T Hwd, & ww ¥, fawd 1o st wafeat WY werdens
AT w1 oA frrw femr we &, fedt ofmfve & fag o
a9 TGt & w91 5 owwT ¥ afesfen g wad fdm, ariva
R WAAVY, 1982 ATy wrAW § weafrtzr fiafe & fraeusd ¥
T W q owgr b fR oAy Saw gt W e ANT v
¥ odnm ¥ ogpT AT uw BT dwe & gware wgl @i
T 1§ AT 7 farar ¥ o o iy e § g daw fam
Wr ot ¥ wmkenw waw B ogomafiys wfuwrd qrr o
frar T ¥ w1 T w9 Wy fafag wgT ¥ geer
frm mar ¥ s 2 w® & qw i 51/- = wfafer #
W A bt wiwows wor g8 1w ¥ fagr ¥ 9@ fedr 5w
AT WY s 4 WR ag o dmw Rl ¥ fao for b
AT I, FEENEE i A ww T e 9Ty IFA 3T faqy
¥ fam v grew ¥ w0 § wrf g war qgy fomr &1 AR
® W ¥ ag e wdfis § froag daw ateTom w9
¥ ¥ P, W weR (P Crewmer) s,
1950 % ST SR F grae 1 e Ao (=31 fowr
& B WO Eatm W do o 6(26)~%-IV/50, arite
5 1oAY, 1960 & wd¥e, 97 FAa mar wew s Afy wT
far ¥ & e §

7. a0l woffa & afvert & oadw § e weemy
wrge B FUT, A W omEr A gewet & ograd gor e
fafirera i TORT gk ¥ o o omer, 1omz g
g k| sl wr o SRR ¥ falued gma. pE o
domst &t sfa & @ o 9wy vy wr oA foag @y
T AN W et & ¥ ww fag g wwe o g
TEHET & gafaw MER wew BE w1 Wi ¥ o
AW w1 W sEre gy o

8 9 MW, 1932 X1 Tl F Awy awifan g1 sffafier
B qloUFo Fuh, Wawwn ¥ fror) w9 1 wwm X vy fama
§ (rewiafga 37 faaman frefrg fom o

(1) #¥m dxa (T fraron) wiafeas, jovo v arer
3(w) AlCATT & HAFT WEETTHE

L1

(2) &R HATATT AT HIWGE WA o GO6 W O
T MR RTA B OB A F 93 OTVF G @ (Al
TEL O om
9. FAME (% AR qC A GBOA AT NG D Fg
ST g AT § wiAT 3 Ay qg fatwet ardi A e o
€ uotf Ay oy ot & art § famre w40 1 9A@ ey W
fr ag ww § frrefd oF steafos wdsw w9 |

10. ST oA oo T WX 9T Wi g, gear-
e wrdm 13 Woew, 1982 AET QF WAl WAE 67 G
T @ | T 4 K@ T4 97 % g weli wer ww gagrear
9T GEF &1 TE A (F A @@TT0A qE ¥ owR qeed &
IR F AT T Q& #R 5 o7 Tt % wwilm ot (%
6 Qg wer (frdm fraroo) wiafigm, 1959 %0 a9y
(W) grr WA A & 9w wid aw ¥ ooy aw w9 3w
Pogt wur o7 % fagffae azer g0 wd (B o
qas w47 ¥ A T a0 F ww wowg wiwhsy
# wirafay drrw wd & famr @ wiforfas a7 )7} AN
o & AEFT F W O§ Sae TERtw 9T wiglingr o



[ II-wx 3 (1) ]

WTTH &7 AT VAT 3

3(@) & WAA FAA F @Ay §, AAWT WAT FOAA A
QTN g5 3Y qNH ¥ P00 FAT S IS BT I oAET MINTT
Teft & A1 AL TF wmTA A

U1 mAT AT ot o feraery, (982 w1 amrE & (7
AN Won WS O ) W TT R WU 4 ¥ A A1 A
fagr awrf s T &1 opr 47 F wa oT R gt sl
QUEART FT, WIAT BOT AT R Ui o0 gmnild gt qimd
wra v (afrsEn fre Art [0 T W T AEd N TA-mGA
Frame wvgd 7 & TAT o dwe oW1 mIfEm | @ A,
11 foamq, 1uR2 o gaate 71 9§ rdT wAtEY W
T AT AT Hle o TN IYEGT @ 1 RWIREW
Tt oy T 4 et g BermEr F oawawe T ogam ¥
weftare A1 1 oot 3 3

12 st UH~Ale G, SHS wiENEAT, TEEEH  RNET §
= wafeom™ w0 oW HOoSuteqt Qi a@ MR fewr 65 A
el AiE T & w4 wr ¥ g A gu § adle
gt anrery wqg (faddar foarer)  wfafeaw, 1959 &1 @@
$(m) B oFTC wCM A M (ar avER) & OGRFC weS-
T WAIT 7T B T 8T E WTE % qUTAT 87 A1d4
qerg XX ¥ warstw & PTooAtT oR mrwet Wowtw g W
st & fEe famr e & ofeamy B OAqEr BeEers g
= afaferd 57 a0 a(w) A (7)) ¥ oaefw gw wmden
w7 oA R AT 3ET WAk & wd % gfgame
i o PG ot 1T AT G @ r da
fr wa wfafege 7 arer s afrpfers ), g w A W
Freg adv oomr 1 o et & o do 0% 6(20) -4 1V
gy, AT 5 (TRENT, 1960 THT FEFT BRI AT WTHIT A
winn afufedr, g, ata aret, st v forge feg iy wT
Txt g A " Aes wd & e wr fafRmeR mr g
g7 A o7 fede guRr of THe T v o fagam foar B
o anfeogrr SeTHETS TIEIIT W WEET 4 (1 GREMT WA OT 9,
dqr FF owam (frgn froor) wtafrow, 1959 gfmfaw
T AT AT qTER gtf & fqo fael T @ sme ¥

13 ARy B, TUCH % OWEIT 97 W e & 0 R
e mr 4aan fare nr @ fe ww @k weftar i
wYwER 10% < wer fwar Tvn W fagdar w1 9w IEN
go TRFY F TRA JAT BT T, TCAN & ARY WAL AT
T AR T

14 B0 EEd T oRAw HET AT TE ¥ A TqwgEfy A
HIWET WA F0 Jd7 ¥ | I3TAT NUE AOAWT ARE WG ST
oA At & oW W SRw 3% Ame grer st
et R s § o 3w sfeaft & ewaT § A afy g
g g ¥ PTOON & ogrea vd Aifemt §1 ANTgs 6T dny 3
&t ug 9 Pataada &, fracr G wwey wiafRg s g,
fgaﬁ@nﬁﬁ:%rmﬁrqﬁﬂﬁ;wﬁa.wm?rm A ¥fiT
a7 wfrET % ST 104 F TR F ORAEr e fiw
1 0% afer w1 W wqwer 102 (1) ¥ fafrmee Twamsn
# & fedy Gider & oo Y e 3, faand fe wy geer af
Ty B WOET | AR ORI A OqEEA AR gqn W
fagtad wr (ToWMTEWITe 1G5-TH HI—~1896) W Wia¥ H
wfemfer fem AT wnt ¥ Ax T omm #Y T frad
o w3 A w05 fw Ad F frowa Tw gre e Al g
% aqw wEA T AT wf ¥ W7 emit § oag weHdr H{r
g1 (@ w7 (0w T AT YR fAT T Wged AT

R fF ag wa® W ot m ot mad @ X, w¥ dr oy e
famy woff swgr ® & wrdr £ mgwer w1 ar 3 AT ) gafa
A w0 gomew gfedel & oumrT ox TR 97 Rt @
ENT | S & awe Awgn A T uel o7 ayew 3% W we

AR CARCCT

15 wgat foaes, wafq dwx  (fAdw frarer) wfsfagn
1959 %% o 3(®) whroa ¥ wawe wiesroeta § oav
nazre A AT ¥ gk wgren off Youde TI1 F umg o
Pt foar wr &1 14 fEasa%, 1082 B graet & @A
ot T & waafert WA ¥ wrow g R 3w & g1 wiwaa
§ andm W fF ara 3(m) wfesnete ¥, 9T ey or
T T ST ST LW W gL, ST AQAT REATEaT ¥ feed
qadty fafy & guwedt @7 wfRmEr & oA 9T faw A4 6T
Em ) mmEer ¥ oI ey o fafe wr oo w0 € osde g
R ag § AT A g wrg o AT w A wasy § fe
fafiy wt o8 yoeew Priw wirawm & oaedE 103 % oWRW
firdt fag Mo ol ¥ aen g ¥ oar a4 dww (Fragar
fawror) wiufegw, 1950 @t 20 aF & W wifww 9gT ¥
a3 udtey mmrad A, gely, Ieaw et o
IO e A ML REA o wf weren ¥ e fear B
ar ®YE W wwEm wey awn wEm ¥ ogwd JaF wikwre
¥t AR Tt B awar 1 anqEee, wg wfafifa fem wen ¥
5 o WY wen (feefr fravvo)  wfaisaw, 1959 & 97-
FL W OWOOT e ATTATS AT =0T 8TIFR S mheen &

TET AFACLT g 1T fan T FT e qamEy 3o

10z & (ot ver Tt 1 4 feoam oY
Tufez ™ wAETeT WEIT F 9YRL TT 9T TR0 7Y ¢ T
WeA T w PR ey &7 CEMT e T 3 W7 gEiAv,
afearT F wAoT 102 (1) (%) T owdw freAr X R
o # ol wvfEant o way wfwe A W oA vT ¥ AR oW
B fif & mevRas g & 99T 4 w1 9w gt ar uifke
afir [EC Y 7Y S AT @ w P o wfate § O oaw 2w
FTH TR 415 ATT T E 7 A 5170 wft i oY @ @
T fRwmn WA o0 WIE A ATATS & R KRN & LT
grarT &, arm wd e T wi b Ang ¥ faw &0 ol
wfior 1 AT 2 B ST 6T s g {wed fre
afaf~ mavr wrn T wen o S %7 A e 2w
W F v far e wAEw owfonft £, teno WS
faar war @ 1§ wrEn qA frw & gagee Godt & e oW
HfE & WTSE 300 % TR AT WA wivwmi s wawe
FTX gy, AT OM g7 AT fE @ § ¥ A wRw ¥
WY wwa & i sl w1 e g § s W gk aftfar,
nrielt wift ¥ frawe t oy o wreeg wer, dfam wen we
wer WY ¥ AEm W fafefrd s §) wesdemn e &
aEEr & w4 qokmattzae @ feafet & faar ¥,
g TErMd % arog s wrdl, 1982 =Wy witm W fog W
¥ fqfafzer w0 ¥ g wfnrfaa & fw o Arriwmafeam W@
TEr W NOTEEE WO K oOee ¥ %q ¥ 7% mqe &
Fgg W g@AT A, IMF WAy W MR oW ®r wNg fad
agg (s frm) & owbem mat #o vw-6( 26)~-3-1V)
50 MO 5 fOAE, 1960, frd w1 ¥ 4g 28 G, 1978
®r e B owt 2 ¥ ownr (@) & wd fafrabm gem
g1 aem ¥ femy wiafy, e owfr ¥ faee g swE w6
w51 %o ufa fm fT war ¥ & fg wRAe T
¥ e froswr s B T g
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17. dug  (fadar fme) afufem, 1950 (1950 T

10) # ww a(w) & 4vr v § {7 oafr oo qgem & fal

AT ¥ A1 ¥ qTwe Ay o aifwsrd w5 dag T ow

wdeE & fa oar 0% QR weeT %1 Wre WO T gaw AT

iowEE AgE wR % aae F far ermdr €7 & oaarg af

€1 (91 vm o wiee gt T frawt aer) wfaf & s ar

T W 9 & 9row alowrar wR A faw (e wofosfae

W EfdrT AT X AY GuT WTOR de @%e AW A dr Aey

Awer g4 WA & {Av fadfEa w0 osA whafas & A2

¥ (1) “shereas war’, (1) cm frea” s (3)

A B € oftamm ¥ W odegd wE &S ®
oo weine § sfonmr & onfa, wleeoeme war X HF AT
ar, afw i § o7 fedt 0% % Ao €1 W W & FH
gias ¥ gEw grey Iw fear sag 6 wfarty wor v fer 9@
wad AT & wivw & fau A w (o aen ww &f Wl
® opw ¥ Afgw T Fwn frad frow g wre @A o
wArAT ww Arad ot wilwaTHE UFe, 1954 F AEA TREIT
%), fedr wogor W, g wiew WA A AT A9 & €T U €AW
E\ gux goer Faw o e wfufem, 1954 B AT 3 dad
aver ®1 e W@ % w7 Thsil T g wEn Tl
8 1 afe i wafeam o fadl ® fam orr dg el AT T
¥ wner ¥ o0 & w7 wr ¥, FF@ 51)- %o 4FTE WR & THACC
§ ot fvde oo mifeafrs & geae @ § A 9T AT
wiw (frdgar frain) sifufra, 1959 & Fve SleafaT g2
ar L oweed wwn ) A0 6 ogw w0 a4 T aan § T W
Jafeams & @ ox qv fiog am e foafgg s 6 o 9
¥y wE & R R A 51)- Fo wfd fat 1 aT ¥ A W
% g £ o owe a3 el &% a0 g we S
T ey vt & TwiE owg D wer & OfF P feRl SR
weT "ewy WEET ¥ 51)- o Sy faw faw wor famr ¥ 9
felt oy waw & owrf Afaw war A Grr B e ®
AAY ¥ SR OOA deTE NG &7 T OWTAE  CRT SHIHA
e frar § fo @ wIA wesl § Adw ¥ wfewoms we ¥
e fmdt arfosfin & ora E & AR fn SRy wE Wl
st T feraT § 15w wuw & feEa wfeem # oag <l
o At %1% q e § 0 o Amma € feel aifeafaw st
darg figar mar @ (oo gasr waAr gas (e fRareo)
afufrad, 1959 & g2 &7 & afefq & age & wmq ) qredy
fafaw sa & aft & g9 97 93w oAl A st s
w1 A mf O P faaifem @mex & owadly faar on eefi
mT X wad qAff A frg gg fafew wfumadl s frdeei &
g F v qudAeTdr oaEd ar et Wy srew T fva)
e, AT aw g & Wi §osHa 9g wvere fed
E e vk gra st A § Sfwlas g el & wwa
HEAMRT 97 AT & W el w1 %W dvy &Y AmEr

ot f5 fenfaa maer wwm (Podor framoen)  siflfro,
1959 ¥ qfiorfam wo &fag wd ¥ Paw orf qofeafrs a8 &
TEIEd

18. Sl aiefeafadt &, s & owx ¥ fw it dof
e, WO W AR QA Al frsadl o st 0o e
HWE MEN & Td §T T O & & @00 qrE oat &
qred & & A & oW ¥ fan fodigm adl g & anite dug
(Frda fraror) afufios, 1059 & gm0 3(W) ¥ I
IART WFL ER ¥\ ¥ framaw g fropd qwroemw @ gafa
UG Fg W g W AR § 4g  wiafaitor am g fa s
&R aafeemm v Sftwlas Mgt st ! qv Wy deds

WA ¥ 97 & o1 § wodt e & avom dfmw & ween
102 (1) (%) & =mefvy facfger a6 gg &)

19. & d@PA & w(egx 1o7(2) & wEm  wrmla wv
IT MR W WO T FAT B

go/—
ﬂTTloiﬁo farddT,
Hrod w0 A frata A
at fae=,
1 SRAT, 1982

[II"'FAO 7(27)/32-&\'0 II}
%o Ao g AFcHRA, dfad

MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS

(Legislatlve Depatrment)
NOTIFICATION
New Delhi ,the 29th November, 1982

8.0, 836(E).—The following QOrder made by the President
is published for gencral infurmation —

ORDER

Whereas a question has arisen before the President as a

Jesult of the petlton presented to the President on  23rd

Feruary, 1982 by Shri N. Safaya, Advocate Delbi High
Court a3 to whether Shri 5. A. Dora1 Sebastian, a sitting
member of 1M House of the people has become syhiset,
the disqualification 3gntioned —in article 10ZCLHY) of the
Constitution by virtue o1 Ris temg o member of the Minori-
ties Commission;

And whereas the President of India hag sought the opinion.
of the Election Commission undeér article 103(2) of the
Coustitution, with reference to the said question:

And whereas the Elcction Commission has given itg opi-
nion (vide Amnnexurc) thet the said Shri 8, A, Doral Sebas-
tian has not become subject to the disqualification for being
a Member of the House of the People under article 102(1)
() of the Constitution by reason of his appointment as
Member of the Minorities, Commission on the terms and
conditions applicable to him, as the provisions of scction
3(h) of the Parliament (Prevention of Disqualification) Act,
1959 are applicable to him;

Now, therefore, I, Zail Singh, President of India, in exer-
cise of the powers conferred on me under article 103 of the
Constitution, do héreby dccide, in accordance with the opi-
nion of the Election Commission, that the said Shri 8. A.
Dorai Scbastian has not become subject to the disqualifica-
tion mentioned in article 102(1)(a) of the Constilution for-
being a member of the House of the People.

Rashtrapati Ehavan,
New Delhi
the 24th November, 1982

ZAIL SINGH,
President of India

ANNEXURE

Reference Case No. 3 of 1982 (Reference from the
President under article 103(2) of the Constitution)

In re :—Alleged disqualification of Shri S, A. Dorai Sebag~
tian a sitting member of the Flouse of the People.

OPINION

This reference under article 103 of the Constitution secks
the opinion of the Commission gn the question raired before-
the President as to whether Shri 8. A. Dorai Sebastian a
sitting member of the Lok Sabha, has become subject to the
disqualification mentioned in article 102(1)(a) of the Con-
stitution by virtwe of hizs being a member of the Minoritlex
Commission,



2. Toe guostiou, pefore the President atose as a resuil of
tee peliion plesgabud to ihe Piesident on 25.d February,
1582 by &Suri i, daaya, Aavocate, Deihi High Cout.

3. The main contentions raised in the petition befoure the
Procdont aie brieny as undor (e

Shii &, AL Doiar pebastian, a candidate set up by Indian
National Congress (1), and eleced to Lok Saoua  from
korts ! arboneniary consgitdency in 1960, was appcinted as
mautor of the woaviities Commission for a penod oo onw
yeas witiie he was howding the mpembershiy ¢f the Lok wabha.
He hus wiraaged witn ibe Oovesuraent that he will forego
8 Sty 4o a biendoer of the Lok Sabha wiich is Rs. 1,000
mid brstced of thal accept the sslary of a hiember of the
Conuanssion whidh 1s Ko, 3,000 par month.,  Shii Sebastian
Lavine joincg a stipendiarw post and recuving a ssdary in
respest of tga. posy hos beccme a hoader of an offic: o1
profis which attracsh the provisions of atticle 102 of the
Constization.  The Chairman and Meinbers of the Minori-
ticy Commaission sre onitizd fo draw theie  salaris . cad
perguisites aad do in fact draw them.

The Pasliament (Prevention of Disquualification) Act, 1959,
does mot provids any immudity to the -members  of the
Minority Commission as the Minorides Comimnission is not a
terpurary hody but o standing body ang it is not a Come
it by o Comnds ion feliing outside the seope of section
3(h) of that Act.

4. The potidomer has also leVelled  certain allegations
gt st ihe pessonal character and conduct of the suid mem-
bep of the 1ok babha, his pelitical affiliation. elc. Ther. are
implicd allegations against the Prime  Minister to whose
varty the ciected menmibcr belongs, These allegations are
gt irrelevant for the deteiminalion of the quesiion under
atinle "193 of the Constitution. They are. to say the leasy
i 8ad *fiste. The  petitioner, beinz a lawyer, is expedféd to
maaintn gectain amount of decency -and decopsi in agitat-
inc A mattr or Yo o teens oed sheuld have refrain-
e f1rn making ! T the prersonal conduct
snd charactor  of on elected representative. The fact that
later the retitioner fled on application before the Election

orymiadne for the withdrawal of the case would reem to
eup~est that the eliowations in his petition were maade in a
Felithewrted  manner ard without anv great semse  of
reseonsibiiiy, )

% The Commis iun issued notices calling uwpon the peti-
tionsr to  file a duly swoin affidavit in -upport of the
silegations mace in Bis petition. But the petidoner _dld not
cespund to those motices and did not file any affidavil.

6. In the written statement filed by Shri Dorai, Sebastian,
the aliegations in ihe pstition have been refuted. The sub-
missions maade by Shii Ssbastian are as follows :—

He assumed office as mémber in the” Minorities Commis-
sion with etlect from 24th November, 1981. The Minorities
Commission is a ponsstatatory body entrusted with functions
Like fact finding and to advise State or Cenwral Governments.
The Commission has absolutely no executive or monetary
powers . The Comimission now consists of a Chairman and
four members. The ogders of the Ministryv of Home Affairs
appointing him as member of the Minorities Commission_ do,
not provide for any emoluments as alleged in the petition.
Ou the other hand, the termgs of appointment as contained
in the order dated 8th January, 1982 clearlv sav that he is
entitled only to the payment of TA and DA and not any
salary. He is neither to draw any salary nor has he actually
drawn any salaly. A certificate to this effect issued by the
A ministrative Officer of the Minorities Commission has
also been appended to the written statement. He has drawn
only compensatory allowance in the name of daily allowance
at the same rate of Rs. 51/- per dav as would be admissible
to a Membor of Parliament and that too onlv for such days
as he had to work in the Minorities Commission. For all
those days, he has not drawn any daily allowance ag an M.
P The order of the Government clearly stipulates that he
is ertitled to onlv compensatory allowance. Therefo_fe, he
i ertitled to the immunity vrovided under the Parliament
(Prevention of 5+ 7 =Y A-t, 1959, Under the standing
orders of the """, " . » (Department of Expendi-
Y QM. No. k. ot201-bad /59 dated Sth Sertember,
1960. he is entitled onlv to the grant of travelling allowance
and daily allowance.

7! Thoueh the petittoner did not file .any affidavit in sup-
ra~t ~f the allepations, the Commission decided to Lear the
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parties and aecurcingsy fixed % of August, 1942 rfor near-
img.  The pvuaonor was alss given a copy o e written
buki€iNfui Gr il SLUGstian widh ali enclosules (Lereto casling
uboa hua to me s rojoinder siatement doy supporied oy
il BCse vEBul JUCUIMCAES oalld d [iOpPely swian aflidavii, Again
thys direcuoh was DUt cowpuded with oy tne peuuungl,

8. At the hearing on the Sth August, 1982, the petitioner
was represented by shii P, N. Duda, Advocate. On that day
e Conudaission iramed we icdowing two 1seues in the
malici

(1) Whethor sqctiou 3¢i) of the Parliament (Prevention
T Disqualincaccn) Act, 1959 18 wira vires ol the
Constitution ; and

(2) Whether Shd Sebasiian has incurred any disqualifi-
cation by holding an office of proiit by virtue of his
accepaug ibe post of a Momber of the Minorities
Coidnunsio.,

9. At the close of the hearing, Shri Duda submitted that
baving regard to tne vaiious iactors he would consiaer the
withdiawal of wue petnion 1t the Commission granted per-
wawsion in that regard. Fe was ushed to mie a formal appli-
calton for consideration of the Commniission.

10, A petition daled the 13th August, 1982 signed by the
peutoner, Shri N. Bazaya, and by hig advocate, Shii P. Iy,
Luda wes sem to the Copunission in whyeh 1t was stared That
the original petition aas filed marly Gf the assumption that
Shii Sebagiwtotwas~oRPNE Y salary at par with the other
mehiters of the Commufsion and it was based on the stand
fhat the appointment wa; not pretected by seciion 3(h) of
the Parliament (Prevenition of Disqualification) Act 1959,
In that application, it was further mentioned that since the writ-
ten statcment filed by the elecied in=mber revealed that he was
not drawing any remuneration other than deily allowance as
defned under the Act and that his tonure as a member of
the Commi»sion wag proiected from chollenge under section
341y ol that Act, the petitioner would not pursee the matter,
but withiraw ths same s th> ground mentioned by him were
based on misappreciation of facts.

11, A notice was sent to both the parties’ for the hearing-
on the 14h Septembor, 1982, In that notice, the Commis-
sfon indicaicd that the application for withdrawal would be
taken vp by the Commision and that in case the Commis-
sion decided to Bear the parides on the merits of the case,
they should be preparod to make their submissions in that
regard.  Accordingly, a hearing was held on the 14th Sep-
tember, 1982, Neither the petitioner nor his sdvocate Shri
P. N. Duwda were present, It was unfortunate that the Com-
mission did not get the assistance of the petitioner in reeard
to the determination of the two issues framed in the matter.

12. Shri M. C. Bhandari, Senior Advocate, Supreme Court,
appearing on behalf of Shri Sebastian, urged that Shri Sebas-
tian was not disqualified as 5 member of the Lok Sabha as
his case was covered under secticn 3(h) of the Parliament
(Prevention of Disqualification) Act, 1959. According to him,
the Minorities Commission ha¢ been set up for the purpose
of advising the Government in respect of matters of public
importance and for the purpose of making an enquiry into
such matters. According to the definition. the Minorities
Commission is a Commis:sion, under section 2(b) and (¢) of
that Act. If the holder of an office is not entitled to any
remuneration other thap ccmpevsatory allowance within the
meaning of that Act, the office would not disqualify the
bolder as envisaged in section 3 of that Act. The Ministrv
of Finance Memorandvm No F. 6(26)-E.IV/59. dated 5th
September, 1960 regulates the navment of travelling allow-
ance and daily allowsnce to Members of Parliament when
anpointed to Committees, Comrricsions, Boards of enguiry,
etc. set vin bv the Government of India. Relving upon these
factors, Shri M. C. Bhandar1 ureed that Shri Sebastian was
immune from anv disgualification for being a member of the
Tok Sabha ss envicaged in the Parlinment (Prevention of
Pisaunlification) Act. 1939 even though he is holding the
office of a member of the Minorities Comrnission.

13. Before examining the case on merits. the issue whe-
ther a petitipner who has filed 5 petition before the Presi-
dent raisine a guestion of disqualification of a member under
article 103 can withdraw the petition before the Commission
is to be determined.
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14. The petition has been filed before the Piesident end
the President hag retetied the matter to the Commuission.
The matter 1msed i one of the public importance, The
whole gbject of democratic elections 15 to consttute legisla~
tive chambers by members who are enutled to that statua
gnd it any member toifciig that status by reusom ot suwbse-
quent disqualification, it 13 in the Intercst of the constitiency
which such g member represents that the matter should be
brought to the notice of the Prusident and decided by him
in accordance of the piuvisiong of article ;03 of the Con-
stitfon. No person who has jncurred any of the diuquali-
fications specified by article 102(1) should be allowed to
continug to be a member of th~ legislative bodv. Having
regard to these piinciples enynciated by the Supreme Court
in Biindaban Najk v. Election Commission of India (AIR
1965-SC-1896, the Commission has no hesitation in coming
to the conclusion that once a petition has been filed before
the President and the President hag referred the matter to
the Commission, it is vbligatory on the part of the Commis-
gion to enquire into the matter and tender its opinion ines-
poctive of whether the person who presented the petition
assists the Commission or not.  The Commisrion will there-
fore, have to go into the question on the records available
and tender itq opinion, The question of withdrawal of the
petition beforc the Commission does not therefore ari-e

15. The first issue that is, whether section 3(i) of the
Parliament (Prevention of Diwquulification) Act, 1959 is ulira
vires the Constitution pr not, has been framed at the ifistance
of Shri P. N. Duda, Advocate for the petitioner. In view
of the absence ¢f Shri Duda, nt the hearing on the 14i
September, 1982, the Commiwnlon &id not hav: the benefit
of the contentions of Shri Duda in support of hl; pled that

section 3(i) waos ultra vires. In any cvent, the Commissiont:

cannot po into the gquestion of vires of the provisions of
any Parliamentary law in the present proceedings, The
Commission s required to applv the law as it stands ond
only examine whether a particular proviston of law is appli-
cable to a gmiven case undcr article 103 of the Constitotion
or not. The Parliament (Prevention of Disqualification)
Act, 1959 has been on the Statut= Book for more than two
decades pnow. Tt hag been applied to a number of cases
both by the higheet courts 1e. the Supreme Court and the
High Cowrts angd also by (he Commision. Tt js not there-
fore open to anv litigent before the Commission to challenge
its vires. Accordingly, it muat be held that the Commission
should proceed on the basis of the provisions of the Parlia-
ment (Prevention of Disqualification) Act, 1959 being intra
vires the Constitution, The issoe is found accordingly.

16. The only question that iz left for determination is
whether by holding the office of 2 mewber of the Minorities
Commission, Shri Sebastian is holding an office of profit
under th= Government of India and hps therefore become
subject to the disqualification under article 102(1) (a) of
the Constilution, Shri Sebastian hag cateprorically stated in
his written statement that he js not drawing any salary or
remuneration as member of the Minorities Commission. There
is nothing in the records produced in the case to show that
he is entitled to anv remuneration other than the payment
of travelling and daily allowance, at the same rate of Rs.
51/- per day which u member of Parliament is entitled to,
nnder the standing instructions of the Government  The
Ministry of Finance Office Memorandum which lavs down
dotailed instructions for te pavment of travelling and dzily
allowance to a Member of Parliament apnointed to a
Committee Commission, etc. was issued in 1960, These ord-rs
in the form of supplementary rules to Fundamental Rules,
are beine issted from time to lime in exercice of the nowers
conferred by the proviso to article 309 of the Constitution.
Theae are reneral orders applicable (o all memberg of
Parliament regulating the pavment of fravelling allowance
dailv allowance rnd other  allowanzes to them wh:n  ap-
pointed to Committces, Commissions, ectc. Thr terms
of spmointment of Shri Dotel Sehastian as a  Member of
the Minotitiess Commission as contained in the Ministrv  of
Home Aftaire order dated 8th Yanuarvy 1982 specifically Tay
down that the pavment of travelliny allowance. dailv sallow.
anca and nther allowances to Shri Dorni Sebastian, Member
of Parliament, in connection with his drties as a member of
the Minorities Commisslon would be regulated under part
(B of thr Ministry of binance (Department nf Expenditure)
OM No. P 6(26)-F TV/59 dated 5th September. 1960, as
wrdated on 28th Fehrnarv, 1978, Theee _crders permit n
Member of Parliament appointed tn a Committee, Commis-

sion etc, the drawal of only the daily allowance of Rs. 51/-

—

por day as reiferred 1o above.

17. Section 3(h) of the Parliament (Preventiom of Disguah-
fication) Act, 1959 gtaleg that if the holder ot ap office of
Chahwan or gemwuer oL g Commutiee (whelher conagsting
of one or more members) set up temporanly for the purpose
of advising the Government or any other authorty m rés-
Pect VL any matter or pubu¢ MNpOitance of 0T tue pPUIPOSS
of making an eanquiry uto, or collecting siatistics in respect
of any such maiter is not cnttled to any remuneration other
than compensatory allowance, then such holder is not dis-
qualified tor bemng chosen as, or for being o Member of
Parhament. Scction 2 of that Act contains the definitions
of (1) “"Compensatory Allowance™, (2) *“Statutory Body”,
(3) “Non-Statutory Body” which are relevant for the pur-
pose of the present case. Under ihe definition, Compensa-
tory allowance would mean any sum of money payable to
the holder of an office by way ot daly .llowance [such
allowance not excceding the amount of daily allowance to
which 4 member of Parliament 1y entitled under the Sslaries
and Allowances of Members of Parliament Act, 1954 (30 of
1954)], conveyance allowance, house rent allowance or tra-
velling allowance for the purpose of enabling him 1o recoup
any cxpenditure incuired by him in performing the functions
of that office. The Salanes and Allowances of Parliament
Act, 1954 allows the payment of Rs. 51/- a3 daily ellowamce
to a Member of Parliament vide section 3 of that Act. If
Shri Sebastian iy entitled orly to Rs. 51/- as daily allowance
for the days he is attending the duty as a Member of the
Minonties Commission, and not entitled to any other remu-
neration, his case would be covered under the above men-
tioned exemption clause of the Parliament (Prevention of
Disqualificationy Act, 1959. As already stated in his written
statement on oath, 3hri Sebastian bar categorically stated
fhat he is entitled only to the deily allowance at the rate of,
Rs. 515 per day and has not been paid any salory am-ips.
velling aligwance so far. He has also stated tha on the
days he has drawi the deily allowan-e 2{"Ks 51/ per day
from the Minoritics Commission he hag not drawn any daily
allowance fram the Parliament. In support of this stute-
ment, he hag filed a certificate from the Minorjtice Commis-
sion to the effect that hie 13 not entitled to anv remunera-
tion from the Commision other than compensatory allow-
ance in connecction with his duties and that he has not drawn
any remnmeration,  As against this stulement, there iy nothing
on the record to show that the Member has been paid any
remuneration which wonld take his case outside the ambir
of the exemption clause in the Parlinment (Prevention of
Disqualification Act, 1959. In fact, along with the copy of
the wrilten statement, the copies of all the prperd on
which the elected member relicd were forwarded to the
petitioner.  The petitioner did not even file any supporting
docuracnt or affidavit in sunport of the various allegations
nnd submissions made 10 his petition. On the other hand.
in his withdrawal apolicatinn, he has admitted that  the
aroundq menvoned by uim In his petition were besed on
misappreciation of facts and the petitioner was unaware of
the fact that fhe clected member was not drawing any re-
muneration other than his dailv allowance as defined in the
Parliament (Prevention of Disanalification) Act, 1959,

18. In the above circumstances, the Commission is of the
view that by holding the office of Member of Minorities
Commission on the ‘erms and conditions applicable to him,
Shri Dorai Sebastlan is nor disgqualified for belpg a member
of Lok Sabha as the provislong of section 3(h) of the Parlia-
ment (Prevention of Disqualification) Act, 1959 are anpli-
cable to him. The issue is found in the negative, Therefore,
I am of the opinion and accordinglv hiold that Shei Dornd
Sehastinn has not attracted the di=oualification nnder Article
10201) (ay ot the Constihvtion by reason of his appointment
as Member ot the Minorities Commission ¢n the terms and
conditions mentioned above.

19 I herevv tendzr mv onigion to the above offect to the
President under article 103(2) of the Constitution.

New Delhi,
Sd/-
Qctober 1, 1982,

R K. TRIVEDI,Chief Election Commissioner
ot India
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