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PART II—Section 3—Sub-section (ii)

Statutory Orders and Notifications issued by the Ministries of the Government of India
(other than the Ministry of Defence)

MINISTRY OF LAW, JUSTICE ft COMPANY AFFAIRS
(Department of Legal Affairs)

NOTICE
New Delhi, the 18th November, 1982

S.O. 4093.—Notice is hereby given by the Competent
Authority in pursuance of rule 6 of the Notaries Rules, 1956,

that application has been made to the said Authority, under
rule 4 of the said Rules, by Shri Brij Mohan Misra, Advocate
15, Sadar Bazar, Jhansi, U.P. for appointment as a Notary
to practise in Jhansi District of U P.

2. Any objection to the appointment of the said person
as a Notary may be submitted in writing to the undersigned
within fourteen days of the publication of this Notice.

[F. No. 5(79)/82-Judl.]
K. C. D. GANGWANI, Competent Authority

1018 GI/82—1 (4247)
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MINISTRY OF ITNANCE

<Dcpailment of Ft-onomtc \fl.au"»)
(BaoltiBK DIVUIOM)

New Delhi the 11th November, 1982

9 O. 4094 —In exeruse of lie powers conferred hv sub-
•cction (1) of section 11 of tht Kegion»l Rfcrsl BtnVr Wcl,
1976 (21 of 1976), the Central Government hereby appoints
Sfarj Rum Charan Pundey at the Chairman "of th« B»rcfli%mam
Grarnin Bank Burdwan and specified the period commencifte
on the 23-10-82 and ending with the 22-10-85 at the pfenod
for which the shld Shn Ram Charan Pijidey thwll fioid office
as inch Chairmin

tNo F 9-J5/)ft.RHB) "

New Delhi, the 2Sth November, HI2

S.O, 4W5.—In exercise of the powers conferred by sub-
jection (1) of lection 11 of th« Rejnonal Rural Bailct Act,
1976 (21 of 1976), the Central GoerDfncnt hereby appoints
Shri N Sniyanarayan u the Chairman of the R^e Burdi

, KihetNyb Gramin Bunk, ftit Bireili and ipecffles thi ptrrtod
eommencini on (he 11th October, T982 and ehdifit wilh the
10th October, 1985 as the period for which the «8id Shn
N Suryanariyan thall hold office J I such C-hairman

[No F 8-15/79 RRB1
RAAM BEHRA, Under' Sfccy''
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(Office of the Commissioner of Income-tax.)

Nagpur, the 30th September, 1982

S.O. 4096.—Following is the list of persom who hav*
been assessed to net wealth over R*. 10 lakh* during the
financial year 1981-82 Indicating (i) Status '1' for Individuals
and 'H' for HUF«, WOP'.for Association of Penoiu and
'A' for Trusts, (ii) Assessment Year (Iii) for wealth returnedl
wealth assessed, (iv) for tax payable by the aisewees, (v)
Tax paid by the asscssees :—

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31,

32.

33.

34.

35.

36,

37.

38.

39.

40.

4 1 .

Smt. Kirandevi Bajaj, Waidha,
fi) T (ii) 1980-81 (iii) Ri. 11,29,200/Ri. 12,64,100

(iv) Ri. 21,672 (v) Rn. 14,628.
Smt. Kirandevi Bajaj, Wardha,

(i) T (ii) 1981-82 (iii) Ri. 14,62,y(jO/Ri. 18,02,800
(iv) Ri. 43,888 <v) Rj. 27,639.

Smt. Kumurl Bajoj, Wurdhu,
(i) I (ii) 1980-81 (iii) Rs. lU,27,100/Rs. 13,18,800

(iv) Rs. 23,315 (v) Rs. 14,561.
Smt. Kumud Bajaj, Wurdha,

(i) 1 (ji) 1981-82 (iii) Rs. 14,96,100/Rs. 20,89,400
(ivj R». 58,220 (v) Rs. 28,634.

Shri Rajivnayan Bajaj, Wardha,
(i) I (ii) 1981-82 (iii) Ri. 25,52,800/Rs. 28,65,400

(ivj Rs. 97,019 (\) Ri, 81,390.
Smt. Minakahidevi, Wurdha,

(i) 1 (ii) 1980-81 (iii) Rs. 10,99,600/Rs, 16,08,800
(ivj Ri. 34,189 (v) Rs. 16,740.

Smt. Minaksmdevi, Wardha,
(i) I (ii) 1981-82 (iii) Rs, 13,02,800/Rs. 20,82,640

(iv) Rs. 57,882 (v) R«. 22,833,
Shri Nirajtuniar Bajaj, Wardhu,

(i) I (ii) 1980-81 (iii) R». 3O,72,70O/Rs. 36,22.300
(iv) Rs. 1,34,865 (v) Rs. 1,07,386.

Shri Sanjivnayan Bajuj, Wardha,
(i) I (ii) 1981-82 (iii) Rs. 7,41,500/Rs. 11,27,200/

(iv) Rs. 17,566 (v) Ri. 8,580.
Shri Shekharkumar Bajaj, Wardha,

(i) I (ii) 1980-81 (iii) Ri. 24,32,400/Rs.' 29,51,100
(iv) Ri. 1,01,304 (v) Rs. 75,37;.

Shri Madhurkumar Bajaj, Wardba,
(i) I (ii) 1980-81 (iii) Ri. 22,23,6OO/Ri 27,76,000

(ivj Rs. 92,458 (v) Rs. 64,930.

Smt. Sumandevi Jain, Wardhu,
(i) I (ii) 1980-81 (iiij Ri. 20,90,800/Rs. 21,87,300

(ivj Rs. 63,114 (v) R«. 58,286.
Smt. Saraladevi Mohata, Hinganfihat,

(i) I (ii) 1981-82 (iii*> Rt. 9.97,056/Rs 13,21,600
(iv).Rs. 23,398 (v) R«. 13,694.

Smt. Suryakantadevi MohHta, Hinjjanghat,
(i) I (ii) 1981-82 (iii) Rs. 8,46,987/R*. 12,10,500

(iv) R». 20,063 (v) R«. 12,690.
Smt. Shantadovi Mohata, Hinganghut,

(i) I (ii) 1981-82 (iii) Rs. 10,18,7SO/Rs. 12,66,700
(iv) Rs. 21,751 (v) .Rs. 14,376.

Shri Ranchhoddas Mohata, HinjjaLghat,
(i) I (ii) 1981-82 (iii) R». 6.41,461/R*. 11,22,200

(iv) Rs. 7,74,116 (v) Rs. 6,273.

Shri Vinodkumar Mohata, Hinfianghat,
(i) I (ii) 1981-82 (iii) Rs. 9,16,270/Rs. 10,88,453

(iv) Rs. J6,403 (v)'Rj. 11,441.

Shri Gwaldas Mohata, Hinganghat,
i(i) I (ii) 1981-82 (iii) Rs. I0.39,655/R.i. 17,18,900

(iv) Rs 39,697 (v) Rs. 14,940,
Shri Arunkumar Mohata, Hinganghtit,

(i) I (U) 1981-82 Rs. 9,68,584/Rs. 12,19,191
(iv) Rs. 20,347 (v) 11,794.

Shri Girdhardas Mohata, RinganKhat,
(i) I (ii) 1981-82 (iii) Rs. 8,57,465/Rs 16.07,800

(iv) Rs. 34,102 (v) Rv 10,900.
Shri Kamam«yan Bajaj, Wardha,

(i) H (ii) 1981-82 (iii) Rs. 37,94,3OO/R». 38,62,200
(iv) Rs. 1,66,863 (v) Rs. 1,63,467.

Shri Nirnjkumur Bajaj, Wardha,
(i) H (ii) 1980-81 (iii) Ri. U,J6,600/Rs. 16,56,700

(iv) Ri. 56,580 (v) Ri. 44,576.
Shri Ranchhodda» Mohata, llinganshat,

(0 H (ii) 1981-82 (iii) Ri, 6,67,000/Ri. 10,45,674
(iv) R«. 26,033 (v) Ri. 13,761.

1.

2.

3.

4.

5.
(i)

6.

7.

8.

9.

10.

11.

12.

13.
(

14.

15.

16.

17.

1»

Smt. Varshaben P. Tatel, Gondi»
(i) I (ii) 1981-82 (iii) 13,23,844|Rv 15,33,780

(iv) R«. 28,990 (v) Rs. 28,990.

Smt. Rupkumari G. Daga, Nagpur,
(i) I (i) 1981-82 (iii) Rs. 10,15,200|R«. 10,15,226

(iv) Rs. 13,792 (v) Rs. 13,792.
Smt. Indirabai Buty, Sitabuldi, Nagpur,

(i) I (ii) 1977-78 (iii) Ri. 673,O82|Rj. 11,05,563
(iv) R*. 15.930 (vj Rs. 15,930.

Smt, Indirabai Buty, Sitabuldi, Nagpur,
(i) I (ii) 1978-79 (iii) Rs. 8,29,375/R». 11,90,250

(iv) Rs. 18,510 (v) Rs. 18,510.

Smt. Indirabai Buty, Sitabuldi, Naepur,
I (ii) 1979-80 (iii) Rs. 8,56,900/Ri. 11,14,708

(iv) Rs. 16,620 (v) Rs. 16,620.

Smt. Indirabai Buty, Sitabuldi, Nagpur,
(iv) I (ii) 1980-81 (Hi) Rs. 11,53,433/Rs. 11.93.RA3

(iv) Rs. 19,570 (v) Rs. 19,570.
Smt. Indirabai Buty, Sitabuldi, Nagpur,

(i) I (ii) 1981-82 (iii) R». 10,55,036/Rs 10.98,350
(iv) Rs. 16,680 (v) Rr 16,680.

Shri E. C, Eduljee, Mount Road, Nagpur,
(i) I (ii) 1981-82 (iii) R«. 12,36,155/A*. 12,57.020

(iv) Rs. 20835 (v) 20,835.

•Shri Sanjivkunw Porwal, Kamptee,
(i) I (ii) 1978-79 (iii) Rs. 5,13,980/Rs, 10.02,900

(iv) Rs. 13,822 (v) Rs. 4,030.
Shri Abdullabhai Hasanali, Nagpur.

(i) I (ii) 1980-81 (iii) Ri. 17,23,568/R*. 13,fi8,400
(iv) Rs. 24,802 (v) Ri. 38,020.

Asaghorali Ha&anali, Nagpur,
(i) I (ii) 1980-81 (iii) Re. 16,60,500/Rs. 13,29,300

(iv) Rs, 23,629 (v) Rs. 30,775.

Smt. Laxmidevi Agrawa], Kampt«,
(i) I (ii) 1981-82 (iii) Rs. 6,29,430/R». 10.39.227

(iv) RJS. 14,928 (v) Rs._ 14,928.

Laxminarayan Dcosthnn Trust, Wardha,
iv) AOP (ii) 1980-81 (iii) Rs. 16.39,600|Rs. 15,75,682

(iv) Rs. 32,530 (v) Rs. 32,530.

Laxminarayana Deosthan Trust, Wardha,
(i) AOP (ii) 1979-80 (iii) Rn. 15,45,100|RB. 14,68,600

(iv) Rs, 25,4<55 (v) Rs. 25,4*5.

Smt. Umadevi Agarwal, Wardha,
(i) (ji) 1980-81 (iii) Rs. 16,76,800/Rs. 21,63,200

(iv) Rs. 61,915 (v) Rs. 37,590.

Smt. Madalsadevi Agarwal, Wardha,
(i) I (ji) 1981-82 (iii) Rs. 24,31,300/Ri. 29,00,400

(iv) Rs, 98,771 (v) Rs. 75,315.

Smt. Jankidevi Bajaj, Wardha,
(i) I (ii) 1980-81 (iii) Rs. 10,75,634/Rs. 15,54,300

(iv) Rs. 31,467 (v) Rs. 16,049.

Smt. Vimaladevi Bajaj, Wardha,

(i) I (ii) 1980-81 (iii) Rs. 13,32,300/Ra. 19,33,100
(Iv) Rs. 50,405 (v) Ri. 45,366.
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42

43

44

45,

46.

47.

48.

4y.

50.

51.

52

53.

54.

55,

56.

57. &
<i

58. Si
(i

Shri Girdhardas Mohata, Rjnganghat,
(i) H (ii) 1981-82 (iii) Rs. 6,57,830/Rs 10,87.671

(iv) Rs. 28,133 (v) Rs. 11,566.
Shri Shashikumar Bujaj Family Trust, Wardha,

(0 T (ii) 1981-82 (iiO Rs. 13,56,100/Ri. 13,56,100
(iv) Rs, 40,662 (v) Rs. 40,682.

Shri Madluirkumar Bajaj Trust No. 1, Wardha,
(i) T (ii) 1981-82 (iii) R« 21,83,JOO/Rs. 21,83,100

(iv) RE. 62,905 (v) Rs. 62,905.

Shri Shekhar Bajaj FamiJy Trust. Wurdhw,
(i) T (ii) 1981-82 (iii) Rs. 28,49,900/Rs 28,49,900

(iv) Rs. 96,246 (v) Rs. K5.811.

Shri Gwaldas Mohata, Hinganghat,
(i) H (ii) 1981-82 (iii) Rs 9,02,455/R». 13,06,600

(iv) Rs. 39.07K (V) RS. 19,010.
Srat. Chandamdcvi Saraf, Nagpur,

(i) 1 (ii) R». 77-78 (iii) R«. 8,35,267/Rs. 24,37,522
(iv Rs. 57,067 (v) R». 12,151.

Shri Murlidhur Saraf, Tumsar,
(i) H (ii) 1977-7S (iii) Rs. 8,90,800/Rs 10,67.170

(iv) 23,600 (v) Rs. 15,020.

Shi t NawabkhuD Sibbukhan, Kamptee,
(i) r (ii) 1977-78 (iii) Nil/Ri. 14,50,000 (iv)

Rs. 24,390 (v) Nil.
Shri Amrur S. Dhanwatc>, Nagpui",

(i) I (ii) 1978-79 (iii) Nil/R». 10,48,831 (iv)
R«, 14,970 (v) Nil.

R.S.S. Kendrfya Arlha Vibhag, Nagpur,
(i) I (ii) 1977-78 (iii) Nil/Ri 15,84,092 (iv) Rs.

29,194 (v) Nil
Hedgewar SmamV Samiii, Nagpur.
(0 I (ii) 1977-78 (iii) Nil/Rs 12,61,866 (iv)

Ri. 20,295 <v) Nil.
Shri M. D. Dhanwatey, Naupur,

(i) ( (ii) 1977-78 (iii) Rs 7,39,900/Ri, 17,03,202
(iv) R». 32,231 (v) Rs. 2000.

Shri Shiviijir.io V. Dhanuatey, Nngpur
(D H (ii) 1977-78 (in) Rf. 2,36,000/Rs. 21,03,870

(iv) 59,885 (v) Nil.
Shri Shivajirao V. Dharnvatey, Nagpur,

(i) 1 (ii) 1977-78 (iii) Rn. 5,38,200/Rs. 14,82,680
(iv) Ri. 25,817 (v) R». 559.

Shri Madhurkumar Bajaj, Wardha.
(i) I (ii) 1981-82 (iii) Ri. 48,66,600/Rs, 56,71,500

(ivj Rs. 2,33,335 (v) Rs. 1.97,081.
hri Radhavallttbha Puranmaiji Hedu, Arravati
i) 'JT (ii) 1981-82. (iii) Rt.. 10,15,258|Rs. 10,15,300 (iv)

Rs. 23,503 fv) R». 23,503
nt. Panabai S. Kothari, Nandura
1) I (ii) 1981-82 (iii) Rs. 12,28,309|Rs. 14,48,920 (iv)

R«. 26,424 (v) Rs. 26,424

[F. No. Tech. & PR/287/42-A/82-83J
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S.O. 40»7.—Following i<* the list of persons on v,hom
penalty not less than Rs. 5,000 was imponed during the
financial year 1481-82 (i) indicating Status T for Individual,
'H' for Hindu Undivided Families, 'RF' for Regi»teied Firms,
'URE' for Unregistered Firms, 'Co' for Companies and 'STY'
for Co-operative Society, WOP' for Association of Persons,
(ii) for Assessment Year (iii) Amount of Penalty (iv) Section
under which penalty was imposed :

1. M/s. 1). M. Dnmbale Cotton Meidiant (P) I.U1-, Nagpur

(i) Co (ii) 1977-78 (hi) Ri. 13,810 (iv) 271 (1) (a)

3.

•4.

5.

6.

7.

8,

g.

10

11

12

13

14
I

15,
1

16.
Nugp

.1

17.
Nagp

1

18.
(

19.
(

20.
(

21.
<

22.

i M

23.
• (

24.
(

25.
(

26.
(

27.
(

28.
(

29.

<

Shn Ramuhiindi.i Agarwal, Kuitiplee
fi; H (ii) 1969-70 (iii) R,. 5,620 (iv) 18 (1) (a)
Shii Mohd. Yakut), Hansapwi, ,Nagpui

(i) I (ii) 1979-80 (in) 16,010 (iv) 271 (1) (c)

Shn Mohd. YdLub, Hansapuri, Najjpur
(i) J (ii) 1980-81 (iii) Rs. 11,166 <iv) 271 (1) (c)

Hingunshut Tuluku S.K.V. Samiti Ltd., Hinganghat
(i) AOP (ii) 1976-77 (iii) Rs. 5,764 (iv) 273 (b)

Hinganghut Taluka S.K.V, Samiti Ltd., Hjnganghat
(i) AOP (ii) 1976-77 (iii) Rs. 26,132 (iv) 271 (1) (a)

M/s. Anil Trading Co., Nagpur
(i) RF (ii) 1976-77 (iii) Rs. 7,205 (iv) 271 ll)(o)

M/J>. Anil Trading Co., r Nagpur
(i) R F (ii) 1977r78 (hi) R,, 5,205 (iv) 271 (1) (c)

M/t. Vipuf Trading Corporation, Nagpur
(i) R F (ii) 1975-76 (iii) Rj . 10,600 (iv) 271 (1) (c)

. M/s . Vipul Trading Corporation, Nagpur
(i) R F (ii) 1976-77 (iii) Ri . 6,973 (iv) 271.(1) (c)

. M/». P. Desai and Co., Nagpur
(i) \ih (ii) 1975-76 (iii) R«. 8,2fR> (iv) 271 (1KO

. M/s . Maharashtra Steel Rolling Mills, Nagpur
(i) R f (ii) 1975-76 (iii) Rs. 55,000 (iv) 271 (1) (c)

. M/s Maharashtra Steel Rolling Mills, Nagpur
(i) R F (ii) 1976-77 (iii) Rs. 26,000 (iv) 271 (1) (c)

. Shri Sureahtumiir M. Sahu.Jsiajpur
(il 1 (ii) 1976-77 (iii) R*. 5,214 (iv) 271 (1) (c)

, Shii Sujcshkumar M. S-ihu, Nagpur
[i) I (ii) 1977-78 (iii) Rs. 28,634 (iv) 271 (1) (c)

M/s. Vidaibhu Wines and Beverages Distributors,
mr
;i) RF (ii) 1975-76 (in) Rs. 36,600 (iv) 271 (1) (c)

M/s. Vidaibhu Wines and Beveragei Dhtiibutorij
mr
;i> RF (ii) 1976-77 (iii) Ri. 30,276 (iv) 271 (1) (c)

. M/s, Anil Trading Co. Nagpur
i) RF (ii) 1978-79 (hi) Rj . 6,650 (iv) 271 (1) (c)

. Shri Sureih B. JaiNwal, Nagpur
i) 1 (ii) 1978-79 (iii) Rs. 14,024 <iv) 271 (1) (c)

, Shri Suresh B. Jaitwul,, Nsgpur
!i) I (ii) 1979-SO (,iii) Rs. 11,742 (iv) 27:J (1) ( «

, Shn Sur«sh B. Jaiswal, Nagpur
i) I (ii) 1980-81 (iii) R«. 11,885 (iv) 271 (1) (c)

Shri Suresh B. Jaiswal, Nagpur

D T <ii> 1981-82 (iii) Rs. 11,770 (iv) 271 (l)(c)

Shri Ruvindra B. Jaiswal, Nagpur
i) 1 ( i iH978-79 tiii) Rs. 9,730 (iv) 271 (1) (c)

Shri Ravindra B'. Jaiswal, Nagpur
i) f (ii) 1978-79 (iii) R». .5,640 (iv) 271 (1) (c)

Shri Ravindra B. Jaiswal, Nagpur
i) r (ii) 1979-80 (iii) Rs. 10,102 (iv) 271 (I) (c)

Shri Ravindra B. Jaiswal, Nagpur
j) I (ii) 1980-81 (iii) Rs. 10,820 Civ) 271 (1) ft)

Shn Ravindra B. Jabwal, Nagpur
.i) 1 (ii) 1981-82 (iii) Rs, 9,995 (iv) 271 (1) (c)

Shri Nandlal B. Jaiiwal, Nafpur
,i) I (u) 1978-79 (iii) Ri . ,10,200 (iv) 271 (1) (c)

Shri Nandlal B, Jaiswal,.Nagpur

;i> I (ii) 1978-79 (iii) Rl, 5,806 (iv) 271 (1) (a)
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30

31.

32

33.

, Shri NrtndlHl B. Jaiiwal, Naftpur
(i) 1 (ii) 1 W - 8 0 li'ii) R«. 10,780 (ivl 271 (1) (c)

Shri Namllal H. Jaiswal, Nagpur
(i) I (ii) 1980-K] dii) Rs. 11,762 Ijv) 271 (1) (c)

. M/«. PiaJunh Pratap S. Deshmukh, Mehkar
(i) AOP (ii) 1972-73 <iii) Rv 17,790 (W) 271 <U fa)

. M/s . Prnkaih Pratap S. Deifhrnukh, Mehktr
fi) AOP fiir I97V74 fiif) Rs. 1-.V444 (iv) 271 (1) (a)

(F. No. Tech. A PR/287^+2-A/82-S3]

S.O. 4098.—Following is the list of (he names and other
P»rticu]ari of the ainediees gamely Individuals and HUF»
aiiMAed on an income over Ri. 2 lakhi in Schedule I, and
Firmi, A.O.P. and Ctimpanies as«ejied on an income over
R». -It) lakhs in Schedule II, during the finmcia! year 1981-
82 ; 0) [ndicates itatm T for Individual!, 'H' tai Hindi Un-
divided Families 'RF' for Regfrtered Fiiirn, 'AOP' for Asso-
ciation of Persona and 'Co' for Companiei (ii) for assessment
year (iii) for Income Returned, (iv) for income aweised-
(v) for lax payable, Ivi) for tax pakl by the asse.isee ;

SCHEDULE I

J.

2.
Alat

3.

4.

5.

€.

7.

Shri'AbduUabhtti Haiannli, Nagpur
(i) I (ii) 1980-81 (iii) Rs. 4,61,210 (iv) Rv 4,78,344

(v) Ri. 3.79.304 (vi) Rs. 3,07,641

Shrt Asagarali Ilaianali, P / o M/i . Abdulhujnain M.
juzji, Najpur.
(i) I (il) 1980-8 r <iii) Rs. 4,33,520 (iv) Rr 4^50,650

(v) Rs, 1.97,210 (vi) Rs. 1,94,906.

ShH Sureihkumar M. Sahu, Na^pnr.
(i) I (ii) 1980-81 (iii) RJ. 3,05,060 (iv) Ri. 3,20,990

(v) Rs. 2,06,154- (vi) Rv 2,06,154

Shri Sureihkumar M. Sahu, Nagpur,
(i) T (ii) 1981-82 (iii) Rg 3,54,630 (iv) Ri. 3,59,780

(v) Rs. 2,14,575 (vi) Rs, 2,06,582,
Sbri' SiitishtunKir M. Sahu, Nagpur,

(i) I (ii) iy80-81 (iii) R». 3,06,160 (iv) Ri, 3,08,568
(v) Ri 1,97,210 (vi) Ri. 1,94,906.

Shri Satiahkumar M. Sahu, Nagpur.
(i) I (ii) 1981-82 (iii) Rs. -3,30,720 (iv) Rr 3,33,124

(v) Rs. 1,97,210 (vi) Rs. 1,94,906.

Shri Inder Mohan Sharma, Bajadganj, Nafpur.
(i) I (ii) 1980-81 (iii) Rj, 60,300 (iv) Rs, 2,12,250 (v)

Ri. 1,22,443 (vi) Rs. 1,22,443.
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8.

9.

)C

11

1.

2.

3.

Shri Gwaldas Mohata, Hmsanghat.
U) I (ii) 1981-82 <iii) Ri. 1,92,795 (iv) Ri. 2,24,225

(v) Ri. 1,00,825 (vl> Ri. 1,00,825.

Shri Bliagwanda* Purnhit, Ghat Rond, Nagpur.
<ij I (ii) 1979-80 (iii) Rs. 2,21,000 Civ) 3,70,350 (v) Rj.

2,3 (.621 (vi) Ri, 1,98.570.

I. Shri BauwuriUl Purohit, Ghat Road, NagjMjr.
(i) I Hi) 1979-80 (iii) Rs. 1,71,584 (iv) Rs. 3,36,562

(v) Ri. 2,08,306 fvi) Rs. 1,84,000.

. Shri Mmotr«o D. Dhwwatey, Nagpur.
<i) H (ii) 1974-75 (iii) Nil (iv) Rj. 3,23,756 (v) R».

2,86,574 (vi) Ri. 925.

SCHEDULE If
C.P.M.O. Co. Ltd., Katol Road, Nagpuu

(i) Co (ii> 1979-80 {iii) Low R«. 2,61,740 (iv) Rs. 15,06,
730 (v) Rj. 11,07,447 (vi) Nil

Manganese OT» Tndia Ltd., Mount Road, Nagpur

(i) Co (ii> 1979-80 (iii) Ri. 2,43,06,670 (iv) Rs. 2,63,66,660
(v) R». 1,52,25,324 (vi) Ri. 1,40.36,379

Ballirpur Induitries Ltd., New Delhi
(i) Co (il> 1979-80 (iii) Ri. 9,68,92,020 (iv) Ri. 9,98, 71,

150 (v) Rs. 5,76,75,588 (vi) Rs. 5,76,75,588

4.

5.

6.

7,

i 8.

Ballarpui induntriti Ltd., New Delhi

(i) Co (ii) 1980-81 (iii) Rs. 11,55,69,690 (iv) Rs, 12,24,
30,444 (v) Rn. 7,23,69,434 (vl) Rs. 7,23,69,434

M/s. Abdul Hui<*in M. Allabuxji, Iiwari, Nagpur

(D RF <ii) 1980-81 (iii) R». 10,93,135 (iv) Ri. 11,38,560
(v) Rs. 3,11,104 (vi) Ri. 2,98.025

Nf/i. Ferro Alloy* Corporation I-*d,, Tum»ar

d) C^ (ii) 1978-79 (iii) Nil (iv) Ri. 1,93,32,630 (v)
Rs. 1,10,73.896 (vi) Rs, 30,00,000

M/i. Haji Latif Gani Kuchhi, Naftnir

0) RF (ii) 1979-80 (iii) Rs. 10,58,131 (iv) Rj. 10,60,093
(v) Rs. 2,76,485 (vi) Ri. 2,76,485

M/s. RamVrishna Ramnath, Kamptee

(i) RF (ii) 1960-61 (iii) Loss Rs. 1,05,962 "(iv>
Rs. 10,23,521 (v) Rs. 1,75,076 (vi) Nil.

[F. No. Tech. & PR/2,87/42-A/82-83]

fl. J. CHACKO, Conimis<iioner.of

Income-tax

MINISTRY OF CIVIL SUPPLIES

INDIAN STANDARDS INSTrrtlTlON

New Delhi, the 18th November, 1982

S.0.4 . 9.—In pur3uanccof sulc-regulation (4) of regulation 14 of the Indian Standards Institution (Certification Marts) Regula-
tion 1955-. amended from time to time, the Indian Standards In»titution hereby notifies that licence no. CM/ L-OSOO^ particulare of
which .:r; ti von below has been cancelled with effect from Sixteenth august, one thou vftnd nine hundred eightytwo.

•CHEDULI

Sl. Licence No. and date
No,

(1) (2)
1. CM/L-0500727

76-02-13

Name and Addrevi of the 1 ic«nsce

(3)
M/s Southern Insecticides *

Fertilizers,
1 A /2, Industrial Hstate, Ambattut
Madras-6O009B.

Article/Process covered by
the licence cancelled

(4) •

DDT DP

Relevant Indian ' standard

(5)

IS : 564— 1975 Specificationlbr
DDT Dusting powders (Second

Revision)

[CMD /55 : 0500727]
A. P- BANERJl Add. Director General
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1018 GI/82—2

New Delhi, the 27th November, 1982

S.O. 4100.—In exercise of the powers conferred by sec-
tion. 9 of the Emblems and Names (Prevention of Improper
U*e) Act, 1950 (12 of 1950), Central Government hereby
makes the following rules namely :—

1. Short title and commencement,—(1) These rules may
be called the Emblems and Names (Prevention of Improper
Use) Rules, 1982.

(2) They shall come into force on the date of their publi-
cation in the Official Gazette.

2. Definitions.—In these rules, unles* the context other-
wise requires,—

(a) "Act" meani the EmLlcms and Names (Prevention
of Improper Use) Act, 1950 (12 of 1950);

(b) "Committee" means the Committee appointed by <he
Central Government under rule 4;

(c) "designated officer" me am an officer designated by
the Central Government under rule 3;

(d) "Schedule" means Schedule to the Act.

3. Appointment of designated officer.—The Central Gov-
ernment may, for purposes of these rules designate an officer

,who shall not be below the rank of a Group 'A' officer of
the Central Government ag designated officer.

4. Appointment of Committee.—The Central Government
may appoint a Committee for purposes of these rules con-
sisting of,—

(i) no officer of the Central Government not below the
rank of a Joint Secretary to tho Government of
India in the Ministry/Department of fiat Govern-
ment which i) administratively concerned with the
administration of the Act—Chairman ;
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(ii) an officer of the Ministry of Law, Justice and Com-
pany Affairs in the Department of Legal Affairs—
Member;

(iii) an officer of the Ministry of Home Affairs—Member.

5. Co-option of Members of the Committee.—The Com-
mittee may, at its discretion co-opt any person or peisons of
eminence/erudation not exceeding two at a time ns its mem-
bers for considering any proposal or classes of propolis for
the consideration of which such persons' views are considered
valuable by the Committee.

6. Processing of proposals.—Any proposal for making ad-
ditions or alterations to the Schedule received by the Central
Government from any State Government local authority or
any other source shall be referred to tho designated officer
who shall, aftei examining the same and after classifying the
said proposals in appropriate classes wherever possible, sub-
mit them for consideration by the Committee.

7. Recommendation of the Committee.—(1) This Commit-
tee shall, after considering the proposal submitted by the
designated officer, make appropriate recommendations as to
tho desirability or olhcrwia* of including any particular pro-
posal or classes of proposals m the Schedule.

(2) The designated officer shall, on receipt of the recom-
mendations from the Committee, submit the same to ihe
Central Government whose decision thereon shall be final.

8. Use of emblems and name9 contained In Ihe Schedule.—
No person shall use or continue to use, for "the purpose
of any tiade, business, calling or profession, or In the title
of any patent, or In any trademark or design, any name or
emblem specified in the Schedule or any colourable imitation
(hpreof without the previous permission of the Central Gov-
ernment or of such officer of Government as may be autho-
rised in this behalf by the Central Government except in
the following cases namely :—-

(1) The me thereof by the agencies, bodies or persons
to whom the name' or emblem belongs;

(2) The use thereof by the Central Government o r nny
State Government to whom the name or emblem
belongs;

(3) Issue of postal stamps, coins or other commemora-
tive items brought out by the Central Government
or a St'ite Government in honour of any of the
persons or institutions whose names are included
in the Schedule;

(4) The use of the names of persons included in the
Schedule by bodies set up by the Central Govern-
ment or Srnte Government for piopogatlon of
the Ideals for which they stood and lived,

(5) The authorship, production, publication, exhibition
or transmission by any medium for academic, artis-
tic, biographical, cultural, educational, scientific or
spiritual purposes with the previous permission of
the Centnl Government and subject to 8U"h condi-
tions as the Central Government may lny down
while granting such permission,

[No. 23(31)-lT/79]
M. L, JATAV, Dy. Secy.

MENISTRY OF ENERGY

(Department of Coal)

CORRIGENDA

New Delhi, the 26th November, 1982

S.O. 4101 —In the notification of the Government of India
in the Ministry of Energy (Department of Coal), No, S.O.
1182. dated the 8th March, 1982, published in the Gazette
of Jrdia, Part n , Section 3, Sub-section (li), dated the 20th
March, 1982,—

(1) at page 1193
in item (a), in line 12,

for "in sub-block II/B and 20.00 achedple 'A' appended
hereto ; and" ;

read "in sub-block VI described in Schedule 'A' appended
hereto ; and" ;

(2) at page 1194

(A) hi item (b), in line 5,

for "8 09 hectares (approximately) described in schedule
'B1 appended hereto," ;

read "8,09 hectares (appio^imi.tely) in sub-block III/B
described in Schedule 'B' appended hereto," ;

(B) in tha Schedule, for "Schedule", read "Schedule
'A" " ;

(C) in the Schedule 'A', in line 5,

for "District Hazaribagh and Giridih (Bihar)" ;

read "District Giridih (Bihar)" ;
(D) under the heading Sub-BlockJi/A All Rights,

for " 1. Bormo Nawadih 18 Giridih 25.00 Part
(Bermo)

2. Jfarldih -do- 13 -do- 20.00 -do-",
road " Sl. Village Tlma Thaw DlstrU Area Re-

No. NiimVcr in acre3 mark-;
1. Bermo Nawadih 18 Giridih 25.0n part

(Bermo)
2. Ja i -do- 19 -do- 20.00 -LO-",

(E) (i) under tho heading Plot numbers to be acquired
In village Jaridih, for "57 to 265" read "257 to
265".

for "269 (part), 273 part, 279," read "269 (part).
270 to 277, 278 (pait), 279",

(F) in Ihe boundary description of line J—G, in line 2,
for "Village Berm" re-id "Village Bermo".

(3) at page 1195

(A) under the heading plot numbers to be acquired in
village Phissro :—

(i) for "562 to 574, 575 (pait), 576 (part), 577 to
580, 581 (part), 582 to 594" read "562 to 594";

(ii) for ''612, 613, 614 (part), 615" Read "612 to
615".

(iii) for "670 (part)", lead "670".

£B) under the heading plot numbers to be acquired in
village Dhorhi, for "353 (part) and 940 (part)"
lead "353 (part), 940 (part), 1319, 1344 to 1348,
1341 (Part) and 1350 to 1389";

(C) in the boundary description of line C—B, for
"C—B' read "CD";

(D) In the boundary description of line F—A, lor
''557, 556, 446" read '*557, 558, 446" ;

(E) Above the heading Sub-Block JT B Mining Rights,
insert "Schedule 'B 1" ;

(F) In the boundary description line 'E—D' for
'boundary of with sub-block I1(A)" read "boundary
with sub-block II A";

(G) In boundary description of line G—F for "G F
line passes at through plot numbers 352" read
G—F line passes through plot numbers 352" ;

(H) Under the heading plot numbers to be acquired
in village Dhorhi in 2nd column

(i) for "799, 800 to 834, 836, 838 to 855".

(ii) read "799 to 855",

(iii) for "877, 898 (part)" read "878 (part)"
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(ili) for "888 (part), 889 t0 931" read "888 (part).
889 to 939";

(iv) for "941 to 1280" read "941 to 1163, 1164 (part),
1165 to 1280";

(v) for "2288 to 2290" read "2286 to 2290";

(I) in the boundary description of line C-D,—
(i) in line 6, for "2026, 2075, 2027" read "2026,

2025, 2027";

(ii) in line 7. for "672, 701, 700' rend 672, 1164.
701, 700".

(4) at page 1196 in 2nd column,—
(A) in the boundary description of line A-B

"20, 30, 149, 60,
for —

•57. 48 1160".

"29, 30, 149, 60,
road —

57, 8, 1168".

(B) Under the heading plot number* to be acauired in
village Angwali,—

(i) for "204" read "204 (part)";

(ii) In the boundary description of Hne A-B, for
."192, 194 of villafle Angwali', read "192, 194
and along western boundary of plot number 204
of village Angwali";

(5) at page 1197 in 1st column,—

(A) Under the heading plot numbres to be acquired in
village Khero,

for "579 to 584, (port), 586 to 596". read '579 to
584, 585 (part), 586 to 596";

(B) Under the heading plot numbers to be acquired in
village Pichhri,

for "849 to 949", read "849 to 941, 942 (part), 943
to 949",

(C) in the boundary description of lines A-B-C,
for "right back", read "right bant";

(D) in the boundary description of line E-P, in line 4.
for "3982", read "3932";

(6) at page 1197 in 2nd column,—
(A) in the boundary description of lines M-K-L-M-N :

(i) for "1160", read "942";
(ii) for "610", read "619";

(Ili) for "1723", read "1728";

(B) in the boundary description of line N-A.
for "right back", read "right bank".

(No. 19/110/81-CL.]
P. SARKAR, Director

MINISTRY OF AGRICULTURE

(Department of Agricultural & Cooperation)
New Delhi, the 12th November, 1982

S.O. 4102.—In pursuance of sub-rule (4) of rule 10 of the
Official Language (use for official purposes of the Union)
Rules 1976, the Central Government hereby notifies the follow-
ing offices of Ihe Ministry of Agriculture (Department of Agri-
culture & Cooperation), the staff of which acquired working
knowledge of Hindi :—

1. Indian Farmers Fertiliser Cooperative Ltd.,
34, Nehru Place, New Delhl-110019.

2. Krishak Bharati Cooperative Ltd.,
Red Rose House, 49-50. Nehru Place,
New Delhi-110019.

3. Agricultural Prices Commission,
Shastri Bhavan, New Delhi.

{No. 3-11/78-HindiNeeti]
R. P. GUPTA, Director (Official Language)
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DEPARTMENT OF SPACE

Baagdlorc, the 9th Nr-vember; 1982

S.O. 4103,—In excicisc of the powers conferred by Scction-3
of iki Pi_bl.'c Premise (Eviction of Unauthorised Occup^.nh)
Ac',li-71 (<0cf:S71)theCentinl G-Veniment hereby appoint
IK Officers nientior,edincohimn(l)ofthc Table bclcw, being
( ff.Cvfs equivalent 10 the rank orGai.ttcdOff.cers of OoVcrnm.nt
to be Eitau Oflictrsf" i thepurposeofthesaid Act, who shall
exercise, the powers conferred and perform theduties imposed on
Estate Officers by or under the •u;d Act, within the local limits of
his juri diction in resp ct of the pubic premises specified in the
corresponding entry in column (2) of t'ae said Table.

TABLB

Designation of the Ofllecr

1

(1) Admi intratiVe Oificer I/IC
I3RO Liaison Coll, Bombay.

(2) H«ad, Personnel & General
A4mn., Space Application*
Centre, Djpartm:nt of Space,
Ahmed .br.d.

« ) tffc d,DelhiparhStilton,
Sp cc Applications Centre,
Depart ing of Sp^ce, Sardar
Patel Marg,

Now Delhi.

Categories ofpablic premises
And local limi ts of the juris-
diction

2

All premises belonging to or
taken on lease by the Djpfl'-t-
meit of Space and its Con-
trol) / Unils in Bombay,

AH premises includiighousing
colonies belonging to or

taken on lease by the Depart-
ment of Space and its Cent-
res /Units at Jndhp'ir Tckra.
Va- trapur, sha»tiin«?ar and

Navrangpura in Ahm.dabad.

All Premises belonging to or
taken on laasc by the Dvpnrt-
mo it of Space for the Delhi
Birth Station in the Union
Territory of Delhi.

[No. 9/2(2) /82 III]
K. R. R AMNATH, U'idcr Secy.

MINISTRY OF CIVIL AVIATQN

New Delhi, the 18tb November, 1982

S.O, 4104.—In exercise of the powers conferred by Sec-
tion 4 of the Air Corporntion* Act, 1953 (27 of 1953),
the Central Government hereby appoint* S/Shri M. M.
Kobli and G. N, Mchra, Sccietary, Ministry of Civil Aviation
and Director General (Tourism) respectively, aa Directors
on the Boards of Air India and Indian Airlines with
immediate effect and upto 16th July, 1984, vice Dr. B.
Vcnkatarwnan and Shri K. K. Siivastavn.

[No. AV, 18013/5/82-AC]

New Delhi, the 23rd November, 1982

S.O. 4105.—In exercise of the powers conferred by Section 4
of the Air Corporations Act, 1953 (27 of 1953) and in continua-
tion of this Ministry's Nmiueation No. Av. 18013/2/82-AC
dat;d the 17th July, 1982, the Central Government hereby
nominates with immediate erfect Shri Natwar Singh, Secretary,
Ministry of External Affair* as Ex-offlcio Director on the
Board of Director! of AIT India.

[No. Av.-18013/5/82-AC]
R. N. BHARGAVA, Under Secy.

MEV19TRY OJF INFORMATION & BROADCASTING

New Delhi, the 23rJ November. 1982

S.O. 4106.—In pursuance of sub-rule (4) of rule 10 of
the Official Languages (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the following Doordarshan Kcndras, the staff whereof have
acquired the working knowledge of Hindi :—

1. Doordarshan Relay Centre, Bangalore.

2. Doordarshan Kondra, Jaipur.

3. Doordarihan Kendra, Kanpur,

4. Doordarshan Kendra, Nagpux.

5. Doordarehan Kondra, hgmbay.

[No. E. UOll/5/82-Hindi.J
I. B. KARN, Under-Secy.
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MINISTRY OF COMMUNICATIONS
(P & T Board)

New Delhi, the 23ni November, 1982

A£'°Z .41J*7— In Pursuance of para (a) of Section III of Rulo
%1 1 U H ' ^ ^ n ^ " 1 " ' 1 9 5 1 ' ^introduced by SO No
r l ™ t 8Lh S i B r e h ' ^ 6 0 ' t h i D i r e c t o r General, Posts and
tT ftP ' hIriby *pcciflcs 16-12-1982 as the date on which
SffD/f¥SS? R a t 0 S y s t c i n wi l1 •» Jn^oduced in VILLIA-
NUR/KIRUMAMB.\KKAMASEMBANARKOIL MAX III
Telephone Exchanges, T. N. Circle. *^^^ fllAA l u

[No. 5-4/82-PHBj

New Delhi, the 29th November, 1982

S.O. 4108.—In pursuance of para (a) of Section III of
Rule 434 of Indian Telegraph Rules, 1951, as introduced by
SO. No. 627 dated 8th March, 1,960, the Director General,
Po$ts on'' Telegraphs, hereby specifics 16th December, 1982
as the date on which the Measured Rate System will be in-
troduced in Purnea Telephone Exchange, Bihar Circle.

[No. 5-14/82-PHB]
R. C. KATARIA, Asstt. Director Genl. (PHB)

MINISTRY OF LABOUR & REHABILITATION

(Department of Labour)

New Delhi, the 27th November, 1982

&O. 4109.—Wherea* the Central Government having been
satisfied that th© public interest so required had, in pursuance
of the provisions of sub-clause (vi) of clause (n) of section
2 of the Industrial Disputes Act, 1947 (14 of 1947), dec-
lared by the notitication of the Government of India in the
Ministry of Labour No. S. O. 2122 dated the 24th May.
1982, tl)e -Coal Industry to be public utility lervicc for the
purposes of the said Act, for a period of six. months from
the 3rd June, 1982;

And whereas, the Central Government is of opinion that
public interest requires the extension of the said period
by a further period of tix months;

Now. therefore, in exercwe of the powen conferred by the
proviso to sub-clause (vl) of clause (n) of section (2) of
the Industrial Dispute* Act, 1947 (14 of 1947), the Central
Government, hereby declares the said industry to be a public
utility service for the- purposes of the said Act, for a further
period of six months from the 3rd December, 1982.

L. K. NARAYANAN. Under Secy.
[No. S-11017 (13)/81-D.I.A.I

New Delhi, the 27th November, 1982

S.O. 4110.—In pursuance of Section 17 of the Industrial
Disputed Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Centra] Govern-
ment Induitnal Tribunal, Calcutta in the industrial dispute
between the employers in relation to the manajement of
Oil and Natural Cias Commission Nazlra and their workmen
which was received by this Ministry on 13th November,
1982.

KANWAR.RAJINDER SINGH, Under Secy.
[L. 30011/7/79-DIIKB)]

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL :
CALCUTTA

Reference No. 70 of 1980

PARTIES ;
Management of Oil & Natural Gas Commiwion, Easirra

Region, Nazira.
AND

Their Workmen.

APPEARANCES :

On behalf of Employers.—Sri D. N. Chattopadhy«y,
Deputy Diiector, (Industrial Relation*).

On behalf of Workmen.—Sri Cheni Ram Gogoi,
Vice-President.

STATE : Assam INDUSTRY : Oil & Ga«

AWARD '
The following dispute was referred to this Tribunal for

adjudication by the Government of India, Ministry of Labour,
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vide Older, No. L-300H/7/79-D. IU. B dated 29 August,
1980 :

"Whether the action of the management of Oil &
Natural Gas Commission, Eastern Region, Nazira
in removing from service Shri Chandra Gojioi,
Technician Grade-IV (Electrical) vide Order No.
l/13/74-Vig]6994 dated 28-11-75 was justified ? If
not, what ldief the workman is entitled to V"

2, When the case was called out for hearing, a petition
of compromise was filed by Sri Chattopadhayay appearing on
behalf of the management. It contains the signature of the
Vice-president of the Union and the concerned workman
Sri Chandra Gogoi. A prayer has been made for an award in
term* of the said compromise. I have son© through the
compromise and I find the terms are reasonable and fair.
I therefore accept the same and pass an award In terms
thereof which will form part of thii Award as Annexure
"A".

M. P. SINGH, Presidinjt Officer
[L-30011/7/79-P.III(B)]

KANWAR RAJINDER SINGH, Under Secy.
Dated, Calcutta,
The 29th October, 1982.

ANNEXURE-'A1

BEFORE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL : CALCUTTA

In the matter of Reference No. 70 of 1980
AND

In the matter of Industrial Dispute under the Govt
of India (Ministry of Labour) OTder of Reference
No. L-30011/7/79-D. III. B of 29-8-80.

BETWEEN

The Management of Oil & Natural Gas Commission,
Eastern Region, Nazira Employer/Commission,

AND

Their workmen represented by ONGC Worken' Associa-
tion, Dolmukh Charali. Upper Storey, "Medico",
Sibsagar .Workmen/Union.

THE HUMBLE JOINT PETITION

Of the Parties above named

MOST RESPECTFULLY SUBMITS

1. That the above matter [s pending adjudication before
this Hon'ble Tribunal.

2. That the subject ma*ler of dispute has been amicably
settled between the parties on the following terms and condi-
tions ;

(a) That Shri Chandra Gojtoi, the concerned workman,
as well as the Union under reference accepts (he
order of termination of his employment vide letter
No. l/13/74-Vig/6997 dated 28th November, 1975
and dues of Rs. 1971 (Rupees one thousand
nine hundred seventy one only) as already paid
to him and received by him as per his letter dated
18-4-79 is in full and final settlement upto th«
date of termination of his employment.

(b) Since Shri Chandra Gogol, the concerned workman
has prayed by his letter dated 14-7-82 addressed to
General Manager, ONGC, Eastern Rejjion, Nazira
for "Mercy" an(i fresh employment under the Oil
& Natural Gas Commission and as the Union as
well has requested the Management to give him a
fresh employment as a new entrant vide their letter
No. SBG/ONGC/WA/MISC 82 dated 10th Feb-
ruary, 1982, the Management has ajtreed to appoint
the said Shri Chandra Gogoi, on the position of

Technician Gd-IV(Electrical) with effect from tho
date he reports for duty and the same basic wages
as he was drawing on the date of his termination'
of his employment in the revised scale of Rs. 315-
8-379-10-469-12-517.

(c) Shri Chandra Gogoi will not have any further claim
against the employer in respect of his past services
uplo the date of his termination i.e. 28-11-75 and for
the period of his unemployment

3. That in view of the aforesaid settlement, the parties do
not denire to proceed any further in the matter.

In there circumstances, it to humbly prayed that your
Lordship may kindly be pleased to approve the above terms
of compromise anc) to dispose of the reference by passing
an award in terms of this Joint Petition of compromise.

And for this act of kindness, your petitioners, an in duty
bound, shall ever pray,

For & on behalf of

Oil & Natural Gas Commission.

D. N. Chattopadhyay, Sr. Dy. Director (IR).

ONOC, Eastern Region,

Nazira : Assam

Advocate for the Employer
(Sri T. K. Jagadeesh)

Dated the 22nd October, 1982.

For it on behalf of ONGC
Workers Allocation, Sibsagar

Chcni Ram Gogoi, Vice President

Chandra Gogoi, Concerned Workman

New Delhi, the 24th November, 1982

S.O. 4111.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Gov-
ernment Industrial Tribunal No. 2, Bombay, in the Indus-
trial Dispute between the employers in relation to tho
management of Bank of Baroda Nagpur, and their workmen,
which was received by the Central Government on the- 17th
November, 1982. '

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, BOMBAY

Reference No. OGIT-2|11 of 1980

PARTIES:

Employers in Relation to the Management of Bank
of Baroda, Ambajbari Branch.

AND

Their Workmen

APPEARANCES :

For the employers.—Shri C. V. Pavaskar, Shri R. B.
Pitale Officer* of Bombay Chamber of Commerce
and Industry.

For the workmen.—Shri U. W. Kelkar, Deputy General
Secretary, Shri S. O. Bambhorikar, President,
A.I-B.O.B.E. Union,
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INDUSTRY : Banking STATE : Maharashtra

Bombay, the 25th October, 1982

AWARD

(Dictated in the Open Court)

By their Order No. L-12012|l|79-D.TI.A dated 29-4-1980
the Central Government have referred the following dispute
for adjudication under Section 10(1) (dj of the Industrial
Disputes Act, 1947 :—

"Whether the management of Bank of Baroda, Amba-
jhari Branch, Nagpur is justified in denying payment
of Bill Collector's Allowance to Shri D. T. Ncgc,
Peon ? If not, to what relief is the workman con-

\;erned entitled ?"

2. The whole controversy revolves on whether Shri D. T.
Nege, peon was performing the duties of Bill Collector as
laid down in the second Bipartite settlement on page 75
Clause 7. In the statement of claim on behalf of the
workman concerned All India Bank of Baroda Employees'
Union who has espoused the cause of the workman in
para. 3 thereof, the duties alleged to have been assigned
to the peon are stated as :—

(a) Presenting the bills through intimations to the
parties.

(b) Taking to and bring from Sitabuldi Branch day'i
clearing cheques.

(c) To attend the Reserve Bank of India for depositing
Bank's payorder and bringing back relative chal-
lans.

(d) To attend Treasury for ldging pension/pay billi
and bring payment thereof.

The contention of the Union is that right from the year
1966 till the peon was posted as Daftary in the year 1978
and while he was serving at Gandhibaug Branch and South
Ambazari Road Branch, he was performing these duties
and as such he is entitled to Bill Collector's allowance
which he has calculated to the tune of Rs. 3,734.20 to
which he lms added difference of overtime, and difference of
bonus making total claim at Rs. 7,244.20.

3. By their written statement the Bank has contested the
claim firstly on the ground that because the Union which
is espousing the cause of the workman does not represent
a substantial number of workmen in the Bank the cspou&al
cannot be said to convert the individual dispute into an
industrial dispute, secondly it is contended that since the
claim is based on the basis of the bipartite settlement, it
amounts to, even if there be any claim to initiate exe-
cution proceedings as contemplated under Section 33(6) (2)
of the Industrial Disputes Act. Lastly it is contended that
even if assuming that the reference is tenable still sin£O
the Peon concerned was not performing any duties as con-
templated under the Bipartite Settlement, he cannot claim
the allowance as done by him.

4. On the strength of the pleadings the following issues
arise for determination and my findings thereon are :—

Issues Findings

1. Whether the All India Bank of
Baroda Employees' Union has no
locus standi to raise the present
dispute as contended by the Bank. It has

2. Do they not represent a substantial
"number of workmen employed by the
Bank 7 Yes. They

represent.

3. If not whether they have a right
to espouse the cause of the workman ? Yes

4. Is it an Industrial dispute 7 Yes

5. Whether the Bank prove* that because
the iubject is covered by the
Bipartite settlement and tho question
whether the employee is entitled to
the allowance if a, matter of
interpretation, the disputed point is
not a subject matter of the
industrial dispute 7 Yes

6. Whether the Union proves that Shri
JMege was required to perform the
duties of bill Collector af claimed 7 Not proved.

7. If yes was it a performance of routine
duties 7 Ye»

8. Whether the workman i» eligible to
claim allowance 7 No

9. If yes what is the quantum ? Docs not arise.

10. What award 7 As per award.

REASONS

5. It is now well settled law that a minority as well as
an unrecognised Union can raise a dispute provided the
Union has got significant number of followers in the in-
dustry concerned. It is true that so far as the. Union is
concerned they have not adduced any evidence regarding
its strength in the concerned branch against which there
is the statement of Shri Mandonza Manager Personnel who
has stated that in Nagpur Region this Union might be
having 4-5 employees as their members. Against this Shri
Kelkar, Deputy General Secretary of the Union informs me
that in Ambajhari Branch where there are 13 employees his
Union owes allegiance of 4-5 workmen. It is true that my
conclusion may be based on some statement, but having
regard to the fact that the statement is not much disputed
on behalf of the Bank, I hold that on the espousal of the
cause of the workman by the concerned union, the indivi-
dual dispute has been converted into an industrial one.

6. Crossing of this hurdle however would not bring any
benefit to the Union unless they cross another formidable
hurdle. There ii great force in the contention of Shri Pavas-
kar viz., if any claim has to be based on the terms of
bipartite settlement, what is to be done i.i to see whether
the claim falls under the- settlement and if the finding fa
In tho affirmative then execution proceeding under Section
33CX2) of the Act has to b© initiated. For a reference
there must be a cause needing adjudication which in the
(given circumstances cannot bo ther* because whatever may
be the rights of the parties are governed by the settlement
itself. Those rights are not required to be adjudicated. What
is required to be done is to see that under tho settlement
any rights are created which need execution. Shri Pavaskar
had drawn my attention to the ruling in Graham Trading
Company (India) Ltd. Vs. Second Industrial Tribunal,
West Bengal reported in 1963 (II), LLJ, page 153 in which
it has been held bv tho Ijordshipfl of the Calcutta High
Court that when the Award is not implemented it could
not form a subject matter of industrial dispute. It was
further heTd that if any party is guilty of non-implementation
of the Award, the petitioner should have proceeded either
under Section 29 or Section 33C(1) of the Industrial Dis-
putes Act but it should haVfc never formed a subject matter
of an industrial di lute. Tho ratio of said case is abo
applicable to the present one find as such the only conclu-
sion fosslhle would be that once a particular matter is not
:i subject matter of industrial disDUte what remains to he
done is implementation and not adjudication and the remedy
open, to the parties will have to be suitably pursued. Put eren
assuming that the Uninn has crossed the second hurdle also,
there still remains a third hurdle namelv whether Shri Nece,
peon concerned was performing the duties of a Bill Collec-
tor. For the said purpose the second bipartite settlement
particularly dause 5.6 and part IT pace 75 clause (vii)
would be relevant. Under paragraph 5.6 It tips b-en laid
down that :—

"The special allowance prescribed above are intended
to compensate a workman for perftvpirincr or
discharge of certain additional duties and functions
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requiring greater skill or responsibility, over and
above the routine duties and iunctions of a work-

man In the some cadre. In order to be entitled to
a special allowance such, additional duties and
functions should constitute the normal part of the
duties and function:, performed or discharged by a
workman. Special allowances are not intended to
paid for casual or occasional performance or
discharge of such duticsjfuncttbns. It would, how-
ever, not be necessary that a workman should con-
tinue to perform such duties or discharge such

functions, whole time, in order to b© entitled to
sucii allowance."

"What is therefore essential before any party conveta payment
of Special allowance it is necessary that there should be
performance of the additional duties and functions. At

page 75 of the settlement it is laid down.

"(vii) BILL COLLECTORS :—

Their work involves :—

(i) Obtaining acceptance of bills of exchange,
hundies etc. drawn on local parties or banks
and|or collecting payments thereof;

(il) collecting payment, for cheques or Pcstel
orders etc. from Banka or Post Office coun-
ters."

They may also be required to collect cash not
exceeding Rs. 60O at a time against various in*-
truments."

7. Against this if we read the statement of claim as well
ns the evidence, we can definitely say that none of the
duties stated in the Bipartite Settlement is being referred to
as the duties performed by Shri Nege, In paragraph 3 of
the statement of claim what Is referred to is presenting the
bills through intimations to the parties, taking to and bring-
ing from Sitabuldi brunch day's clearing cheques, to attend
the Reserve Bank of India for depositing band's payorder
and bringing back relative challans and to attend Treasury
for lodging pemionlpay bills and bring payment thereof.
To substantiate the fact of bringing payment an stated in
para 3 clause (d) there should be assertion on the part of
the Union. For th-j snid purpose if wo refer to trie statement
of Stvri rJege, he has not stated In his evidence the- duty of
collecting cash payment from the Treasuary. In the oral
evidence the witness says that :—

"I used to take the cheques to the clearing and 'after
they -were passed they were being taken back to
the Branch. In case any cheque was returned it
was taken to thei customer. I was not expected to
collect any cash on the cheque, I used to take the
pension bills as well cheques to the Reserve Bank.
Pension bills are being passed by the Treasury
office. The procedure fcr the pension bill was after
the pension bill was passed by the treasury, it was
returned to the Branch, where it was entered in
the register and then it we«t taken to the clearing
in the Burdi Branch from there It was taken to
the Reserve BarA to credit it in the. account of
concerned pensioner. I us«d to take the pay order
as well as cballan to the Reserve Rank,

8. Relying on the contention of Shri Negi about bill in-
timation nnd conjunctively reading it with the admission of
Shrj V. M. loshi. an officer of lbs Bank in the cross-exami-
nation namely that the service of such intimation amounts

to presentation of the bill, Shn Kelkar wanted me to hold
that service of intimation on the party concerned amounts
to obtaining acceptance of bill of exchange etc. as contem-
plated in the Bipartite Settlement. If we rend the evidence
minutely what was tr-e dvty of the concerned neon was
to serve the intimation of the receipt of the bill on t1>̂
parties concerned but since the duty fo cast on the bonk
to pa« on the intimation before a particular time Ian:, wo
canitot extend or stretch the admission further to hold that
thfl imimation amounts to acceptance of the bill, Fvrn Shri
Kelkm' admitted that in the cn% of collection bills, if rrv

payment remains, the Bank iafonni the drawer iti non-
acceptance and seeks further instructions from him. If the
service of intimation of the receipt of the bill really amounted
to acceptance of bill of exchange as tried to be urged on
behalf of the Union, for non-acceptance of the bill the
Hank need not have returns the bill to th© Customer, on
the contrary the matter could have boon pursued on the
basia of acceptance of bill, Therefore acceptance of the
bill ia something different than acknowledgement of the
service of intimation, which work the peon concerned was
undei taking and merely because he was serving the notice
does not mean that he was doing duties of obtaining ac-
ceptance of bills of exchange etc. Furthermore the very
clause (a) says about obtaining acceptance of bills of ex-
change, hundies etc. drawn on local parties or band and|or
collecting payment thereof. No doubt there is user of words
•obtaining acceptance of bills of exchange' but if the whole
clause is read together mere acceptance would not suffice,
it should bo followed atleast in majority of t ie case by
payment from the concerned parties that is the Drawee.
The second clause is regarding collecting payment for cheques
o r postal orders etc. from Banks or Post office counters.
What was tried to be urged on behalf of the Union was
that since the reon wa« taking pension bills to the Treasury
where they were being passed by the Treasury Officer, bring-
ing them back for making entry and then ultimately taking
it to the Reserve Bank where the credit was given in the
acccunt of respective pensioners, this work, it was tried to
bo urged, amounted tc> handling of negotiable instrument,
and it was urged that since Shri Nege was performing these
duties he must bo held to be a Bill Collector If we refer
to the definition of duties of the bill collector and even if
we refer to the lait line that they must be required to
collect cash not exceeding Rs. 600/- at a time, what was
thereby contemplated ^as the responsibility of handling cash
nud recovering tie amount from the customers through nego-
tiable instrument. Even assuming that duties required ser-
vice of intimation if there be any, that would not convert
fhe wrvk of ihc peon who was doing the work of handling
negotiable instrument be that of a Bill Collector. We have
already seen that the Bip.irtfie settlement has provided pay-
ment of special allowance because the work Involved addi-
tional duties and functions requiring Rrenter skill ana res-
ponsibility. Taking the Pension bills to the Treasury, bring-
ing back to Bank for entry nntl ultimately depositing in the
Reserve Brink can n e w involve greater skill and responsi-
bility than expected of a member of sub-staff.

9r In the pust a colleague) of Sbri Nege succeeded in
letting the allowance of Bill Collector in an application under
Section 33C(2) of the Industrial Disputes Act, and the order
'hough challenged in the High Court by the Bank was con-
firmed ultimately. Sn?chl diitie, as enuqierated in the appli-
cation, by consent of the parties were admitted in evidence
where in clause (c) wo fln.l a reference to collection of cash
nnd taking of cash rtc, In the body of the judgement we
further find that in the noid case there was an admission on
the part of the Bank which admission ultimately resulted in
decreasing the claim. When reirl together with ihe evidence,
documentary and oral, on record it was observed that tbi<j
evidence rstablishid thnt the concerned peon wn« doing the
du'y of Bill Collector and therefore he wai entitled to spe-
cial allowance- In the instant case the proof wbirh came !r>
the fes"ue of the member of the sub-stuff then h its?!f lack-
ing as ii evident frOTi discussion therein above, therefore.
F>crfwfe another peon wn<i gcttirm the special allowance, it

WOIT1,J not lend to an inference that Shri Negi- «hnrfd also
pet it pnriiniliirly when there î  (imVence in performance of
dntffi by thr earlier w m and then present one. Taking
therefore the over nil \\r\v the third hurdle fi]<n obstructs
the path of the Union with-the result the reference most f;ul.

Award accordingly.
No order as to costi

M. A, DESHPANDE, Pre-iding Officer.
Dittd. 3-11-1982,

[No, L-12012(l)/79-D.IIf>M]
N. K. VFRMA, Disk Office,
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New Delhi, the 27th November, 1982

S.O. 4112.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1SM7), the Central Government
hereby publisher the following *award of the Central Govern-
ment Industrial Tribunal No. 2, Dhanbad, in the industrial
dispute between the employers in relation to the management
of Punjab National Bank, Patno, and their workman, which
was received by the Central Government on the 22-11-82.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) DHANBAD

Reference No. 8 of 1981

In the matter of an industrial dispute under S 10(1)
(d) of the T.D. Act, 1947.

PARTIES :

Employers in relation to the management of Punjab
National Bunk and their workmen.

APPEARANCES :

On behalf of the employer!.—Shrj A K. Dubeyi, Pornon-
nel Officer.

On behalf of the. workmen.—Sbri C. L. Bhardwaj.
General Secretary of Punjab National Bank Mnion.

STATE : Bihar INDUSTRY : Bank.

Dhanbad, the 11th November, 1982

AWARD

TbJ* is a reference under S. 10 of the I. D. Act, 1947.
The Government of India by its order No. L-I2012/11/80
AD. II(A) dated 16th February, 1981 has referred this
dispute to this Tribunal for adjudication on the following
term* :

SCHEDULE

"Whether the action ot the management of the Punjab
National Bank, Patna in'relation to their pay office
Charpakhri in not regularising the services "of Shn
Bhubanesbwar Prasatj, Peon/ffuaid and in termina-
ting hi9 services with eftect from 25-8-1979 ia
justified ? If not, to what relief is the concerned
workman entitled '?"

2. The concerned workman Shxi Bhubaneshwar Prasad was
appointed at B/O Arrah of the Punjab National Bank at n
peon in &top gap leave arrangement in 1970. He was aanin
employed in the same o.'Tice on 17-11-1977 and continued
to work upto 18-3-1978 with minor breaks. On 18-3-1978
he was transferred to pav office Charpokhri where he joined
hi» duty on 20-3-1978. He continued to work there upto
24-3-79 apainst a permanent vacancy due to the transfer of
Shri Krishna Kumar Singha to B/O Purnia. Hii Services
however were terminated w.e.t. 25-3-1979,

3. The cage of the workmen was taken up by General
Secretary of the Association of the Punjab National Bunk
Employees, Bihar Pradesh with the Regional Manager, Punjab
National Bank, Exhibiticn Road, Patna. The plea taken on
behalf of the union y,,^ that the concerned workman was
working against a permanent vacancy from 18-3-78 to
18-9-78 i.e. for a period of six months, and as such he-
should have been confirmed in this post. The action of the
management in terminating his services was against paras
522 and 524 of the Sjctry Award read with S. 2(oo). 25B
and 25F of the I. D. Act. Since the rnannRemenf did not
give any relief to the woikm.in a% demanded bv the union
pn industrial dispute wee. raised by the union before '.he
Msli'ant Labour C.immi<".ir.ner (C) Pntna. The conciliation
ended in failure and thereafter this reference has been made
to thii Tribunal for ndJoJiwtiori

4. Th? ease of the rmnagement is 'hat Shri Bhubaneshwar
P w M was worVin1* as l^mnnrary pfort in Jcnve vacancies f,t
D/O Chnrpokhri. On 27-5-KO Shri BhuhineshwtT Prasad
was appointed nt n irrMlinnrr in the '.libordinpte cadre arc!

1018 GI/82—1

continuing in service against permanent vacancy. He was
absorbed into permanent cadie en the basii of his applica-
tion dated 27-5-80. In thin court ako he file,) a petition
dated 12-3-81 taking the plea that he bns been appointed
as pcon-cum-guard by the Punjab National Bank and since
there is no dispute now, he has prayed for withdrawal of
the case.

5. Against the plea takan by the management the union
representing the workmen has asserted that Shri
Bnubaneshwar Prasad the concerned workman has no lociu-
standi to withdraw this case without the consent of the union.
Moreover, the petition filed in his court by the workman could
not be regarded as a settlement and therefore the case has
to be decided on its own merit.

6. On behalf of the workman WW.l, Shri Bhubaneshwar
Prasad Sinha in his evidence has fully supported the case
as made out in the written statement of the union. He has
proved his representation, Ext. W.I. He has also admitted that
he wrote on the document, Ext. W.6 with regard to his ap-
pointment because he thought that if he wrote the fame the
management would take pity in his case and put him on She
job again. He has deposed tha', he has not entered into a
settlement with the «ai:t;.

7. On behalf of Ihe management no evidence has been
adduced. The rnani<f,cment has stuck to the plea that pince
the workman himself accepted the job anc filed a petition
for withdrawal of the c;ise, this reference cannot §tand. In
fact this is the only point for cons'd-n-tion of this refrr«E(e.

8. The concerned workmat? was appointed on permanent
basis in the bank, on a nrich later daje than the date which
the union had demanded. A petition had been filed by the
workman to withdraw this case. The union of the work-
man has pursued this case it will appear that the petition
filed in this case is not a settlement because the union h?s
not joined. It cannot be said to be a conciliation settlement
because the concern.d workman was appointed as a won
after the failure of ihc conciliation. This reference is there-
fore not concluded bv virtue of any settlement. Thij is
a reference under S. 10(1 )(d) of the I. D. Act, 1947.'The
union therefore should have been made a party in the settle-
ment. The plea taken byi the management therefore cannot
*tand.

9. There is no counter evidence to the plea of the work-
man that he worked continuously against a permanent
vacancy from 20-3-78 to 24-3-79 i.e. for about a year.
According to Sastrv Aware1 he should have be«n treated as
a probationer for the maximum period of six months and
should have been confirmed on that post The management of
the Bank has not shown that the concerned workman was
working in any leave vacancy. The plea taleq by the m.inaize-
ment of the bank has not shown that the concerned workman
was working in any leave vicanev. The plea taken by the
Management therefore cannot *tand.

10. Thus havlnft considered all aspects of the case, I hold
tb.it the action of thr management of the Punjab National
Bank, Patnn iri relation to (heir pny office Charpokhri in
not reKuiarisintt the fetvices of Shri Brn-haneshwdr T>ra<-Ed,
reon/mird nM in terminating bin •,Prvit«s v e t M-R-79
is not justifi-d. Consequently Shri Rhubancshwar Prosad,
peon^Eiir-rd should b<- deeme.i to be in 'er^ic/1 w.r.f. 2^-8-79
find he shouirl br naid nil th- back wapej and nth;r emohi-
m-riN wi'h effect fr-cra 25-<*-'"9.

This ia mv awuH.

T. P. SINGH, Presiding Officer

[No. L-120I2(11)/80-D. II fA)l

N. K. VERM A, De-;k Officer

New Delhi, the 24th November, 1982

SO. 4113.—In nurs'iance of section 17 of *ho Industrial
Deputes Act. 1947 (14 of 1947), the Central Government
heicbv publishes the following award of the Central Govern-
ment Industrial Tribunal No. 3, Dhanbad in the industrial
dispute between the employers in relation to the management
of Dhnnsar Colliery of Messrs Bharat Coking Coal Limited,
Pos? Office Dhansar, District Dhanbad (Bihar),, and their
vorkmen which was received by the Central Government
on the 22nd November, 1982,
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BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL,-OUM-LABOUR COURT NO 3, DHANBAD

Reference No. 29/80

PARTIES •
Employers in relation to the management of Dhansar

Colliery of M/s. Bharut Coking Coal Ltd., P.O.
Dhansar, Dist Dhsnbad.

AND

Their workmen.

APPEARANCES :

For the Employeis—Shri B, Joshi, Advocate.

For the Wotkmen—Shri J. D. I al, Advocate.

INDUSTRY : Coal. STATE ; Bihar.

Dated, the 9th Novemher, 1982

AWARD

The Govt, of India in the Ministry of Labour in exercise
of the powerg conferred on them U/S 10 (l)fd) of the
Industrial Disputes Act, 14 of 1947 hai referred the dispute
to this Tribunal for adjudic.i*ion under Order No. L-20012/
192/78-D.IIKA) dated the 26th April, 1980.

SCHEDULF,

"Whether the action of the- management of Dhansar
Colliery of M/s. Bharat Coking Coal Ltd., P.O.
Dhansar, Dist. Dhanbad (Bihar) in terminating the
services of the following workmen mentioned in the
annexure below with effect from th; 1st December,
1976, wdj legal and justified? If not, to vhat re-
lief are the said vorkmen entitled and from what
date?

ANNEXURE

Sl.
Nc

1.

1.

2 ,

3.

4,

5.

6.

7.

8.

9

10

Name A Designation

Sri Jugal Kishoro
Earth Cutter.

Sri. Kamdeo Bhuia
Miner.

Sri p j i ;h leo Goh->e
Miner.

Sri Babua Majhi
Miner.

Sri Raghu Mallik

Sri Mangru Bhuia,
Miner.

Sri Majhlu Majhlu,
Miner

Sri Etwan Bhuia,
Druguman

Sri Juppu Bhui",
Miner

. Smt. Suboilhi Kamin,
Earte Cutter,

Date of
appoint-
meit

3.

6-9-73

6-9-73

29-9-74

2-2-71

8-9-73

27-12-68

22-7-74

4-10-71

3-1-G3

2-9-73

Identity
Card No.

4.

231308

231154

—•

1233268

231310 (

231167

231038

230374

231052

231327

P.F.A/C
No,

5.

C/428288

—

C/434814

C/400929

-7428286

C/175671

C/4-231

C'434 823

C/312571

C/428250

1

11.

12.

13.

14.

2

Smt. Sonamuni Kamin
3, Earth( Cutter,

Smt. Saore Kamin,
Earth Cutter.

Smt. Fulmani, Kamin,
2, Earth Cutler.

Smt. Yasodi Kamin
Earth Cutter.

3

. 12-1-74

6-2-74

13-8-73

8-9-74 :

4

2313226

231319

231329

231314

5

C/4 33041

C/433404

C/428254

C/4228292

2. The case of the workmen is that they were permanent
workmen of Dhansar Collieiy where they have been work-
ing since the date of their appointment mentioned in the
scheduled of reference and ia the capacity as mentioned there-
in. They claim to be the members of Coal Mines Provident
Fund and contended that Identity card* were isiued to them
by the management.

3. It is further alleged that the management of Dhansar
Colliery n'I of. a sudden stopped these workmen from their
work verbally without any notice and without assigning any
reason with effect from 1-12-1976 and since then they are
silting idle, They made several representations but no action
was taken. It in however stated that'subsequently the con-
cerned workmen learnt that their services were terminated
because they were suspected to be so called importers. It
is lubmitted that they subsequently produced identity certi-
ficate from Mukhias and B.D.Oj to disproved »h0 allegation
made by the management, but still no action was taken. It
is submitted that they are all genvine woikers and none of
them die importers. According to them the action of the
management is illegal and against the provisions of the
Industrial Dispute* Act.

4. On the above allegation it is prayed that they may be
reinstated in service.

5. On behalf of the management it i3 contended that the
present reference is not legally maintainable. According to
them a large number of workmen entered into the employ-
ment of this colliery surreptitiously either as an impostcr or
as an inductee at the time of take over the management of
this Colliery with effect from 31-1-1973 and the said induc-
tion took place by manipulation of records by the clerical
staff and some mine officials. This fnct came to the light
of the management in the yeai 1976 and hence when the
present union raised an industrial dispute regarding those
injposters/inductees a discussion was held between the repre-
sentatives 'of the employees arjd the union and «s pei agree-
ment a Committee was toimcd consisting of tie representa-
tives of the union and the management fo decide the cases
of the workmen whether they or some of them were inv-
posters/inductecs or not. It is stated that accordingly a
committee was constituted in which Sri G. D. Pandey, Secre-
tary of the present union was one of (he member besides
other members were from the side of the management. Sri
Pundey himself interviewed the workmen in presence of the
other members of the Committee und rccurdetf their state-
ments. The committee sat on various dates in the month
of March and April, 1977 and took up a decision and mb-
mitted a report. The workmen who were found to be
genuine by the committee were taken in service while those
who found imposters inductees were not taken in employ-
ment.
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6. Jt is submitted that the concerned workmen were not
found as genuine workers and hence they were not taken
in employment and as the matter was finally settled a» per
decision of the committee the matter should not have been
raised afresh. It is stated that it is surprising to rrote that
the same union who decided the matter has again rained the
present dispute after * lapioi of »bout three years. According
to the management the concerned workmen mentioned in
Sl. Nos. 1, 10, 11, 12, U, & 14 were shown to have been em-
ployed a 8 earth cutter after tho date of take over of the
management without any authority from the Custodian or
the General Manager of the Area. These workmen cot
themselves employed surreptitiously in connivance with the
staff and the mine officials without pioper authoirties against
the specific bar for employment of new recruit! without the
authority of the Custodian oi the General Manager of the
area. Similarly the concerned workmen mentioned in Sl.
Nos. 2, 3, 5 & 7 wore also shown to have been employed
as miners surreptitiously in the same manner and as they
were inductees and importers thcyi were not given re-employ-
ment as per report of the committee. A* against Babana
Manjhi and Tappu Bhuiyu and one Ftwaji Bhuia it is stated
that they" were casual workers and used to be employed as
<ind when jobs could be available and they were not on the
roll on the dale of take over of the management and that
these persons entered into the services surreptitiously aa
impostors in place of othen

7. On the above allegation it is prayed that the Reference
be decided in favour of the management.

8. The point for consideration is ag to whether the action
of the management in terminating the services of the con-
cerned workmen with effect from 1-12-J976 waa legal and
justified. If not to what relief ihey are entitled.

9. It may be stated that none of the concerned workmen
have filed their letter of appointment nor any of them has
appeared before this Tribunal except Etwari Bhuin workman
mentioned in Sl. No. 8 who according to the management
wai a casual worker. It is well known fact that at the time
of take over of the management of the collieries by the
Govt, several persons got themselves surreptitiously employ-
ed as inductees or importers and claimed to be the work-
man under different collieries The management of different
collieries had to constitute screening Committees to decide
their casej and persons who were found genuine were allow-
ed to continue as workmen. From Ext. M-l which is a
report of Sri S. N. Sinha, Asstt. Personnel Manager dated
30-11-76 it will appear that he visited Dhanunr Colliery along
•with Sri Jagdish Singh, Sr. Personnel Officer and verified
the colliery registers in presence of Welfare Officer and
found that persons mentioned in Annexure A of his report
appeared to be of doubtful identity, He found cutting in
the names a? well as in the home address of those workmen
and none of their photographs were attested by any of the
officer of this colliery. He therefore recommended to the
General Manager that all these persons should be asked to
produce a certificate from the B.D.O. of their native place
with attested photograph about their identity and in the
meantime they should b e stopped from work. The names
of as many as 46 workmen including the concerned work-
men arp mentioned in the Annexure. The General Manager
ordered that they should be stopped from work till they pro-
duce identity certificates. Thereafter » committee was con-
stituted by the management vide Ext. M-3 to look into the
cases of impersonaters of this area who had been stopped

from work in December, 1976 and January, 1977. The
committee consisted of three representative* of the manage-
ment a» well a» one representative of the Raihtriya Colliery
Mnzdoor Sangh, Dhanbad of which tho concerned workmen
arc admittedly the members. Shri G. D- Pandey authorised
representative of this union became one of its member.
Admittedly the concerned workmen are member* of this
union and the- name union waa raised the present dispute.
The present dispute has been raised by I.ala B. P. Sinha,
Branch President of the union in Dhansar Colliery Branch
and he ba« examined himuelf as WW-2. It is admitted: by
him in his cross-examination para 9 that at present Shri G.
D. Pandey ig Secretary of the Central Committee, Rashtrlya
Colliery Mazdoor Sangh. It is also admitted by him that
the President and the General Secretary of the Central Com-
mittee took decision with the headquarters of Bharat Coking
Coal Ltd., though this witness has stated that he had no
knowledge about the formation of any committee to enquire
into the cases of doubLful workmen including the concerned
workmen. But from the evidence itself it will appear that
this statement of him is not worth reliance. Shri O. D.
Pandey is admittedly the Secretary of the union. It will
appear that Shri G. D. Pandey took statement* of all thc(
workmen who appeared before the committee and the' said
statement has been marked Ext. M-4 series. The «taternents
bear the thumb impression or signature of the workmen who
appeared as also the signature of Sn Pandey himself.

Now if the concerned workmen or the union had no know-
ledge of information of ;my such committee, how some of these
concerned workmen appeared before the said committee and
gave their statements.

10. Sri S. N. Sinha, Asstt. Personnel Manager who sub-
mitted his report Ext, M-l before the General Manager has
examined himself as MW-1. He has stated that he sub-
mitted the said icpoit regarding the doubtful identity of
some workmen including the concerned workmen after exa-
mining the statutory registeis and thereafter when their work
were stopped a, committee was constituted to scrutinise the
cases and Shri G. D. Pandey authorised representative of
R.C.M.S. who had raised the dispute was mad© a member
of thia Committee vide Ext M-3. According to hirn the
workers were interviewed and their statements were record-
ed by Sri Pandey himself before the Conjnittee who also
took thumb impression of the workmen. Out of 14 con-
cerned workmen 9 appeared before the committee and others
did not turn up. The statements of these 9 concerned work-
men have been filed and have bc«n marked Ext. M-4 scries.
It is further stated by him after examining the matter in
detail the committee submitted a report duly signed by the
members and the said report is Ext. M-5. As per said re-
port the concerned wnrkmen were not found as genuine
workers and hence they were were not civ en re-employment.
This witness has also Riven ths details of the grounds on
which the concerned workmen were not found to be jzenuine
though their names appenr^d in the identity card and Form
B register. Several discrepancies were found in the identity
cards as also Form B register. The Committee also took
other factors under consideration and came to the conclusion
that the concerned workmen are not genuine workers. MW-2
Shri B. N. Sinha ii the Personnel Officer who wag acting
as Asstt. Personnel Manager during the relevant period. He
has also stated the same fact regarding the constitution of
the committee. He him further slated (hat the committee
was constituted after" i discussion with the ui.ion renrcscnla-
tives ar Directors level.

11 Thus from the apove fact- it is clear that when the
concerned workmen were stopped work along with others
their union raised ,i dispute and thereafter a committee wav
constituted by the management in which Shri O. D. Pandev
of this very union wni a member. Shri Pendcy himself
took the statements of the workmen who appeared btforc
th« committee an,i thereafter, after considering all the factors
the committee submitted it, repor E\t. M-S on the basis of
which the concerned workmen were not found genuine
workers and hence they were not taken in re-employment
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The matter was thus settled finally and it is not proper nor
justifiable far the same union to re-agitate the same matter
again after a lapse of about three years. K 6uch things
arc allowed to go theie will be no etm of my dispute and
noihlne CJII be settled finally. 'Lhis will abo lead to disturb-
ance of industriaVfPcace and harmony.

12. It will also appear that none of the concerned work-
men except Etwari Bhuiya has come before this Court to
prove their identity and no rcuscn has been assigned as to
why they have not- appeared. Further there is no letter of
appointment of any legal luthonty showing that these per-
sons were ever appointed by the management under the
colliery. The evidence of WVV-2 Lala B. P. Sinha cannot
be relied upon in view of authentic evidence and document*
given by the management in this case. This witness has
stated that though Sri Pand^y is the Secretary of this union
and -was also Executive Member of the Central Committee
but he is not concerned v.ith the Dhansar Branch of this
union which is not believcublc. If Shri Pandey is not con-
cerned with Dhamar union how could he became member
of the Screening Committee and how could he examine the
workmen concerned. It was the duty of the union to pro-
duce all the workmen concerned and file authentic docu-
ments to show that they were in fact workmen in thii mine.
But it has not been done.

13. The union has no d ^ b t filed a letter dated 20-7-77
signed by Sri G. D. Pandey and addressed to the General
Manager requesting that in cases of doubtful persons appro-
priate authorities such as D.F.G., Chief Secretary should be
approached for their findings on proper verification, Ext.
W-3 is another letter by Laia B. P. Smha requesting the
management to look into the matter. Ext. W-4 js a letter
dated 15-9-78 written by the Project Manager to the Asstt.
Labour Commissioner in which it was clearly stated that the
persons in the dispute were found imposters and therefore
they were not taken in employment. Exts W-5 to W-7 are
subsequent letters of the union requesting to consider the
case of the concerned workmen but once the matter was
decided finally the matter should not have been raised by
the iamc union and so these letters are not at all relevant.

14-, Somr legal points were also raised on behalf of the
union and it was urgej that these concerned workmen were
not given retrenchment compensation before their services
were terminated as provided under Chapter VB Section 25-
N of the Industrial Deputes Act and hence fheir not talcing
in employment is illegal. It will be seen that there is no
evidence that the concerned workmen were appointed in the
colliery by any legal authority of the management. No ap-
pointment letter has been fled. Provisions of Industrial Dis-
pu'cs Act ii anplicable only in cas;s of persona who arc shown
or found to be workmen tinder the Act. If it could have
been shown that fhe concerned workmen were appointed
by duly nu'horised perwn of thf colliery authorised to make
appointment ari<I then if their vrvicoq would have been ter-
minated then in thnt ca<ie the provisions of Industrial Dis-
rmlen Act would hav<? been annfirable. In the present case
the concerned workmen were found t0 be either importers/
inductees working in the mine for some time surreptitiously
and so they cannot be helr] t0 be workmen under the Indus-
trial DivniHeR Act and thev cannoi pet the benefit's as pro-
vided under Section 25-M of tho Industrial Disputes Act

15 Con?i<Ierin/T the enfiVe ".w'dencc and facts nnd circum-
stance of the case, T hold (hot the fiction of the manage-
ment in tmrtinntinp the service! of the concerned workmen
is legs! and justified and they nre not entitled to any relief.

16. 1 give my award accordingly.

T. N. SINGH, Presiding Officer

TNo. L-2001?''192)/7R-D.nifA)l

A V S. SARVTA, Desk Officer

New Dejhi, the 29th November, 1982

S.O. 4IJ4.—Tn nu. si/ance nf -net-on 17 of the Indus'rial
Disputes Act, 1947 (U of 1947), the Central Government
hereby- nub'ishes the following awird of lhe Central Govern-
ment Industrial Tribunal No, 1, Dbanbad, in the industrial

dispute between the employers in relation to the management
of Sijua Colliery of Messrs Tata Iron and Steel Compsny
Limited, Post Office Bhelatand, District Dhanbad, and their
workmen which was received by the Central Government
on tho 24th November, 1982.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, DHANFAD

Jn the matter of a reference under Sec. 10(lXd) pf the
Industrial Disputes Act, 1947

Reference No. 14 of 1980

PARTIES :

Employers in relation to the management of Sijua
Colliery of Messrs Tata Iron and Steel Company
Limited, Post Office Bhelatand, District Dhanbad.

AND

Their Workmen.

APPEARANCES :

For the Employers—Shri B. N. Prasad. Advocate and
Shri N. C. Ganguly, Advocate.

For the Workmen—Shri J. D. Lai. Secretary, Bihar
Colliery Kamgar Union.

STATE : Bihar INDUSTRY : Coal.

Dhanbad, the 18th November, 1982

AWARD

By the following order dated 26-8-1980 the Central
Government referred the preient dispute to this Tribunal for
adjudicaion.

"No. L-20O12(15O)/80'D.III.A.—Whereas the Central Go-
vernment Is of opinion that an industrial disputo exists bet-
wern' the employers in relation to the management of Sijua
Collieiy of Messrs Tata Iron and Steel Company Ltd., Pcit
Office Bhelatand. District Dhanbad and their workmen in
respect of the matter* specified in the Schedule hereto an-
nexed ;

And whereas the Central Government considers it deii-
MSIC to refer the said dispute for adjudication ;

Now, therefore, in exercise of the poweri conferred by
clause (d) of sub-section (i) of section 10 of tho Industrial
Deputes Act, 1947 (14 of 1947), the Central Government
hereby refers the said dispute for adjudication to tho Central
Government Industrial Tribunal No. \t Dhanbad. constituted
under section 7A of the said Act.

SCHEDULE

"Whether the demand of the workmen of Sijua Colliery
of Messrs Tata Iron and Steel Company Limited,
P,ost Office Bhelatand. District Dhanbod that the
workmen mentioned in Annexure 'A' should be
regularised and paid wages as per National Coal
Wage Agreement is justified 7 If so, to what
relief are the said workmen entitled and from what
date ?"

ANNEXURE 'A'

SHARMA ENGINEERING WORKSHOP BARAHAN
MISTRY : CONTRACTOR

Name Designation

1. Nago Vishwakarma BInck Smith
2. Chbotnn Vishwakarma Black Smith

3. Sundra Mistry Blade Smith

4. Subodh MJstry Black Smith
5. Balak Mistry, Hammer Man
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6. Sakaldeo Miitry Hammer Man

7. Anil Kumar Hammer Man
8. Tulsi Ruwani Hammer Man
9. Prittam Hammer Man

10. Abdul Mian Hammer Man

11. Bhanu Gope Hammer Man

VISHWAKARMA bNGlNEkRING WORKSHOP
PADUM MfSTRY : CONTRACTOR

Name Designation

1. Subhas Mistry Black Smith
2. Sifa Ram Mistry Black Smith
3. Sudhcswar Mistry Block Smith
4. Nand Lai Mistry Black Smith
5. Mohan Mistry Blnek Smith
6. Baban Miotry Hammer Man
7. Ganeeh Mistry Hammer Man
8. Durga Mistry Hammer Man
9. Kashi Mistry Hammer Man

10. Madan Singh Hammer Man

11. Ganga Mistry Hammer Man

12. Kameshwar Mistry Hammer Man

13. Ashok Mistry Hammer Man
14. Bajrangi Singh Hammer Man
15. Sambhu Yada* Hammer Man."

2. It would be noticed from the order of reference [hat
the Central Government being of opinion that an industrial
dispute exists between the employer^ in relation to the
management of Sijua Colliery of Mi/n. Tata Iron and Steel
Co. Ltd., P.O. Bhclatand, Dist. Dhanbad (hereinafter refer-
red to as the company) and their workmen in respect of the
matter specified in the schedule to the order Has referred
the said dispute foi adjudication in exercise of the powers
conferred by clause (d) af sub-section (I) of section 10 of
the Industiial Disputes Act. 1947. A reading of the said
schedule would show that the dispute referred is whether
the demand of tfic workmen of Sijua colliery of the company
iliat the woikmcn mentioned in Annexure 'A' should be
regularised "and paid wages as per National Coal Wage
Agreement (briefly NCWA) is justified and if so to what
relief are tbe said workman entitled and from what date.
A perusal of tbe said Anncxure 'A' would further show that
11 workmen, om of whom 4 are blacksmiths and the rest
tire hammermen, havo been shown under the heading "Shanna
Engineering Workshop—Barahun Mistry : Contractor" and
15 workmen, out of whom 5 are blacksmiths and rest are
hammermen, have been shown under the heading "Vishwa-
karma Engineering Workshop—Padum Mistry : Contractor."

3. Aftc:- being noticed the parties had filed their respective
written statements and rejoinders.

4. It is the case of the company that there was no em-
ployer and employee relationship between the company and
the persons named in Annexure 'A' at any time and hence
the present reference is bad and incompetent in law. Accord-
ing to the company, it is also not aware of the identity of
the persons mentioned in Annexurc 'A' or the nature of their
employment, its duration and, other allied particulars. It
1-; the positive case of the company that "Sharma Engineer-
ing Workshop" and "Vishwakarma Engineering Workshop"
are independent proprietary firms belonging respectively
to the contractor Barahim Mistiy and Padum Misliy
situate close to the Sijua colliery workshop of the
company and those two firms carry on their jobs outside
the colliery premipies and the company has nothing to do
cither with the management or control of those two firms
Those two firms recruit their own labom and engage them
for doing then work and the company is not aware if all
Ihc persons mentioned in Annexuie 'A' were or are in em-
ployment of those firms. The company places work orders

on the above two liims to repair and manufacture coal tubi
after inviting tendfcr and obtaining quotation from different
firms, .̂nd those two firms execute such work orders- at
mutually agreed rates. According to the company, therefore,
there is no ground lor regularising the services of the con-
cerned workmen as direct employees of the company. The
company had also raised in its written statement a technical
oiijcclion that the Bihar Colliery Kamgar Union, which his
sponsored the present dispute on behalf of the workmen,
is* neither a recognised union nor representative, union of
i he workmen of Sijva colliery and a* such it woi incompe-
tent to raise Liny dispute on behalf of the workmen. But this
point was not pressed by the company at the time of hearing.

5. On the other hand, it is the case of the workmen
that the so-colled "Sharma Engineering Workshop" or "Vish-
wakarma Engineering Woikshop" is neither a proprietory
firms nor tbey have any physical or legal existence. It is
their positive case that since laat 5 to 7 years they have
been working continuously in the Sijua colliery workihop
of the company under these respective contractors, Barhan
Mistry and Tadum Mistry, and they had been doing all
sorts of smelting work connected with tjie mining work in
the said workshop of the company, and the above named
contractors have bc.cn ict up by the company as intermedia-
ries as a clever device to defeat the various provisions of
labour laws meant for the welfare of the workmen arid
to deprive them of their proper legal wages as prescribed
by the NCWAs—I and II and other legal dues such as quar-
terly bonus, profit shoring bonus and other benefits admis-
sible to othei regular workmen of the colliery. Such of
them as are hammermen are bejng paid only Rs. 6 per day
and such of them as are blacksmiths arc being paid only
Rs. 6.50 per day which arc anuch below the rates prescribed
under the NCWAs—I and 11, According to them, the so-
called contractors themselves do not do any work and their
only duty is to mark the attendence of the concerned work-
men and to pay their wages after taking the «ame from the
company and those contractors also sometime remain present
in the workshop of the company to see that the concerned
workmen work non-stop. However, In technical matter, the
work of the concerned workmen is supervised by the Fore-
men end Engineers of the workshop of the company. They
fuithcr contend that apart from the facts stated above they
are employees of tile company under the Standing Orders
of the company applicable to the colliery which defines
"'employees" to mean all work people employed above
ground oi underground ejther directly by the company or
under a Contractor. Their contention, therefore, in that
they are in fact and in law employees of the company and
are entitled to be regularised as direct employees of the
company from the dates they have been working in the
Sijua colliery workshop of the company and they should be
paid wages accordingly a1* per NCWAs.

6. The parties had led both oral and documentary evidence
in Mippoit of their respective cases.

7. Sintc there was disptuc between the parties regarding
the very existence of "Sharma Engineering Workshop" and
'Vishwakarma Engineering Workshop"' at the spot, my lear-
ned predecessor, Mr. lusticc B. K. Ray (Retd.), had, after
tho closure of the evidence, on a petition dated 18-6-81 of
the company, made local inspection on 22-6-81 at 5.30 p.m.,
and had prepared a memorandum of local inspection which
is on the record. He found the Sijua Engineering Work-
shop of the company situate within the colliery premises
and surrounded by walls on all sides. He passed through
d gate in order to reach this workshop of the company
which occupies a fairly big area with a shed covering the
entire space. Inside that workshop ho found tome machine*
und a raw of iron tubs placed on rails awaiting their despatch
to the site where they were to be used. He also found in
the workshop a number of wheels and blocks lying detached
which were to be fitted to the tube in order to make them
complete in all respect for use.

SJ,. As regards "Vishwakarma Engineering Workshop", he
found it to be an open space of land close to the compound
in which the company's workshop is situate. This open
space had no shed and there was nothinn to iridicate th-
boundary of the workshop except two cement pillars of
about one foot height each on 1wo opposite sides of the
space. The length and breadth of each of the two pillars
was about 10", Then; was no wall or fances enclosing the
space on all sides. On one side of the spata there was a
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row of shops open to the public The space allejcd to be
the sit© of the workshop was Just behind the row of shops
Adjacent to the row of shops, there was a hutment with its
door-way opening to the space called the site of the work-
shop At the time ot inspection he found the doors of ihe
hutment dosed and locked The walls of the hutment weie
built of loose bricks Padum Mistry, (MW-2), who is said
to be the propnetoi of this workshop, was picsent at the
spot at the time of inspection and he unlocked the lock of
the doors of the hutment and opened the door leaves but
as soon as the door leaves opened they fell down giving an
impression as if they had been fixed sometime before ins-
pection m order to give an impression that the hutment was
a fullfledgcd closed room which was meant to be used as
a godown house of the workshop When the door frame*
fixed to the hutment iell down, only some old iron scraps
were found inside The site inside the hut did not give an
impression that the hutment was a godown bouse where
valuable materials of the workshop could be stored Outside
the hutment in the open space some old dilapidated broken
tubs were found scattered here and there which did not
give an Impression that they were being worked upon At
the time of inspection no worker was found working m the
workihop The workshop had also no name plate- from
which one could say that it was 'Vishwakarma Engineering
Workshop"

9 So far as the alleged "Sharma Engineering Workshop"
is concerned, it was said to be another open space without
any boundary wall or fence near the compound of the
company's workihop This open space had also no shed
Adjoining the open space there was a pneca 100m with roof
and iron doprs opening to the open space At the time of
inspection, Barahan Mistry (MW-1), who is said to be the
proprietor of the workshop, opened the doors Inside the
room some old materials were found During inspection no
worker was found working there On the open space few
old broken dilapidated tubs were found scattered here and
there and they did not give an impression that they wcie
either under repair and under const! uctton At one place
a box with a lid was found which was neither locked nor
chained and inside the box some small old iron instruments
were found which did not £ivc an impression that they were
being used Heie also there was no name plate of "Sharma
Engineering Workshop" Thcie was electric connection in
the open space for light and the connection was from com-
pany's premises

10 On the open space in both the workshops alleged
to be "Vishwakamja Engineering Workshop" and "Sharma
Engineering Workshop" two blowers fitted one In each
meant to be used to pump air into the fire lighted during
work weie found and the pipes of the two blowers appeared
to be recently fitted and there wa» no sign that the bloweri
were being used

11 On a consideration ot the evidence adduced by the
parties, in the light of the local inspection report, my learned
predecessor, in his award dated 27-7-1981 disbelieved the
existence and functioning of "Sharma Engineering Work-
shop" and "Vishwakarma Engineering Workshop" as inde-
pendent firms belonging respectively to the contractors
Barahan Mistry and Padum Mistry, MW-1 and MW-2, and
held that the story of the Company that it waa getting re-
pairing and manufacturing work of he tubs done by the
afoiesaid two contractors OD contract basin in their respective
workshops through their own labour, was a myth He
further held, that the concerned workmen actually woikcd
in the workshop of the Company with tools iind machines
of the company and the action of the Company in showing
the concerned workmen as employees of the two contractors
was only a siibter fuse adopted by the company to cover
up the real position that the concerned workmen were Com-
pany's wotkcis in order t& avoid higher payments to them
accoiding to NCWAs-I and II Tn this connection he pheed
reliance on two decisions of the Supreme Court reported
in 3 SCI 1 1557 (D C Dcsan Mohideen Sahib and Sons
Vs Secretary United Beedi Workers' Union) and 1978 Lab
T C 12fi4 (Hnssainbhai VK Alath Factory Tezhilali Union
and others) and ultimately held that the concerned workmen
were to be reguiansed and permanently absorbed in the
services of the company but, in the absence of any evidence
ro show from what date they commenced working, he allowed
them the benefit of regulari'sanon from the date his award
became effective and he further held that from the date
when his award comes Into force the concerned workmen

would be entitled to be ticated as permanent workmen of
the company and will be entitled to the waĝ es at admissible
to them undei NCWAII and their seniority would count
liom that date

12 Against the said award dated 27-7 1981 given by my
Idrned ptedecessor, the company filed a Writ Petition m
the Ranchi Bench of the Fatiu High Court which wai
registered as CWJC No 210/82(R) find was disposed of
hy judgment dated 19-8-82 By the said judgment the award
has been set aside and the case has bscn seijt back for fresh
disposal in iiccoi dance with law on the basis of the materials
which arc already on the record The award has been set
aside on the sole ground that in coming to a finding that
the concerned workmen were in fact in the employment of
the company and they me not independent employees of
the two contractor* my learned predeccjior bad tolcly relied
on his inspection note in disbelieving the evidence to the
contrary led on behalf of tha company but had nof discussed
the evidence led on behalf of the woikmen It has, however,
been observed in the judgment that after remand it would
be open to the company to raise al1 objections that they
want to raise on the basis of the mateiials which aie on the
record

13 Accordingly, after remand, the matter hai been heard
afresh on the materials which are already on the record

14 Before considering certain preliminary objection!
which have been raised on behalf of the company and before
discussing the evidence on the record it would be profitable
to briefly discusi the two decisions of the Supreme Court
leportcd in 3 SCLJ 1357 and 1978 I ab 1 C 1264 (wpnO
relied on by my learned predecessor and on the bail* of
which the case of the workmen appears to be founded

15 In the case reported in 3 SCLJ 1557 the modus ope-
randi with respect to manufacture of bidis in the appellants'
concerns was that contractors took leaves and tobacco from
Ihe appellants and employed workmen for manufacturing
bldis After bidis were manufactured, the contractors toot
them back from the workmen and delivered them to the
appellants The workmen took the leaves home and cut
them there , however the process of actual rolling by filling
the leaves with tobacco took place in what were called con-
tractors' factories The contractors kept no attendance regis
tcr fot the workmen There was ajso no condition that
they should come and go at fixed hours Nor were the
woikrncn bound to come for work every day , sometime*
the workmen informed the contractors if they wanted to be
absent and sometimes they did not The contnetors how-
ever said that they could take no action if the workmen
absented themselves even without leave The payment was
made to the workmen at piece rates. After the bidis were
ddivcied to the appellants payment was made therefor.
The system was that the appellants fixed the price of tobacco
and leaves supplied to the contractors who took them to the
planes where work of rolling was done and £ave them to
the workmen Next day, the manufactured bidis were talcen
by the conductors to the appellants who paid a certain
price for the manufactuicd bidis after defucting therefrom
the cost of the tobacco and the leaves already fixed The
balance was paid to the contractors who in their turn paid
to the workmen, who rolled bidis, their wages. Whatever
icmnined after paying the workmen would be the contractors'
commission for the work done There were written agree-
ments on the same pattern between the appellants and the
contractor On the above facts the question for determl
nation before the Supreme Court wag whether the relationship
of m inter and servant subsisted between the appellant and
the bidi rollers emplo>ed by the contractors The Supreme
Court cited a number of cases of the Supreme Court and
held

'Jt is in the light of these decisions that we have to
decide whethei the workmen who work under the
so-called independent contractors in these cases are
workmen of the appellants It has been found by
the tribunal and this view has been confirmed by
the appeal court that the so-called independent
contractor weie mere agents or branch managers
of the appellants We see no reason to disagree
with this view taken hy the tribunal and confirmed
by the appeal court on the facts of these cases
As the appeal court hâ  lightly pointed out the
so-called independent contractors were indigent per-
sons who weie in all lespects under the contiol of
the appellant! There is in our opinion little doubt
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that this system has been evolved to avoid regula-
tions under the Factories Act. Further there is also
no doubt fiom whatever terms of agreement avnilh-
ble on the record that the so-called independent
contractors have really been independent at all. As
the appe.il court ha*, pointed out they are impecu-
nious persons Vvbo could tuirdlv afford to have
factories of their own. Some of them are even
ex-emplyeeH of the appellants. The contract i»
practically one sided in that the proprietor can at
his choice supply the raw materials or refuse to
do iO, the so-cailed contractor having no right
to insist upon the supply of raw materials to him.
The so-called independent contractor is even
bound not to employ more than nine persons in his
so-called factory. The sale of raw materials to
the so-called independent contractor and resale by
him of the manufactured bidis is also a mere
camouflage, the nature of which is apparent from
the fact (hat the so-called contractor never paid foi
Ihe materials. All that happens is that when tho
manufactured bidis are delivered by him to the
appellants, amounts due for the so-called sale of
raw materials is deducted from the so-called price

.fixed foi the bidis. In effect all that happened is
that the so-called independent contractor is supplied
with tobacco and leave and is paid certain amount*
for the wages of the workers employed and f°r hii
own trouble. We can therefore see no difficulty
in holding that the so-called contractor is merely an
employee or an agent of the appellants as held by
the appeal court and us swh employee or agent ho
employs workers ic roll bidis on behalf of the
appellants. The v»oik is distributed between a num-
ber of so-called independent contractors who are
told not to employ more than nine persons at one
place to avoid regulations- under the Factoi ics Act."

16. In the case reported in 1978 Lab. I.C. 1264 (supra)
the petitioner before the Supreme Court was a f actoi y owner
manufacturing rones, A number of workmen were engaged
to make ropes from within the factory, but those workmen,
according to the petitioner, were hired by contractors who
had executed agreements with the petitioner to get such work
done. The petitioner contended that the workmen weie
not his workmen but the contractors' workmen. The indus-
trial award, rmidc on a reference by the State Government,
was attacked on (his wound The learned single Judge of
the Hieh Court had held that the petitioner was the employer
and ihc mcmheis of the respondent-union were employees
tinder the petitioner. A Division Bench upheld this stand
and the petitioner bad sought special leave from the Supreme
Court. Tt was not in dispute that 29 workmen were denied
employment which led to the reference. It was also not
in dispute that the woik done by these workmen was jn
integral part of [he industry concerned ; that the raw mate-
rial was supplied by Lht m.inp^empnt: that the factoi y pre-
mises belonged to the management ; that the equipment used
also belonged to the management and thnt Ihc finished
ri'odin-t WHS taken by the management for its own t'ade.
The workmen were broadly under the control of the manage-
ment and defective articles were Hirrclrd to be lectified bv
the management. On these farts it was held by (he Supreme
Couri thai this concatenation of circumstances is conclusive
of (he question, and even cases where this impressive array
of Factors were not present, would have peniuadcd an indus-
t'ial court to the conclusion that the economic reality was
cmnloyer-employee relationship and, therefore, the industrial
law -wns compulsively applicable. In that case also it was
contended on behalf of the petitioner that thr petitioner
had entered into agreements with intermediate contrnctois
who hnd hired the respondent-Union's workmen and so no
direct empiover-empiovee \inculurn iuiis c\iste.[ between (h<-
rctii:oner and ihc workmen. It was, however,, observed bv
<hi> Supreme Court thnt this aieument is imDcccabk- in iaissrz
f i'ie economics 'red 'in tooth and claw' and under the
Contract Act rooted in Hnslish Common T ,iw. But the
h n w n ran of i century vawns between this strict doctrine
n>v* industrial jurfrprudfTicc. The Supreme Court referred
v ith 'inpi-ovnl on earlier deckinn of the Supreme Court in
f,ine-h Reel's ciase (AIR 1974 SC. 1832) in whioh it hns
been held thnr mere contracts are not decisive and the
c.iiYinlf-x of ronsider'it;nn«i relevant to ihc relationship is
difWrni Ii'di:in Justice, beyond Atlantic liberalism, has
• i H H V o f l f , w w h i c h u r n - , I n t h e a i d o f t h e r u l e o f l i f e . A n d

life, in conditions of proverty aplenty, i» livelihood, and
livelihood is work with wages. Raw tocietal reahtiei, not
fine-spun legal niceties, not competitive market economici
but complex protective principles, shape the law when the
weaker working class sector needs succour for livelihood
thiouuh labour. The conceptual confusion between the
CIIU'-UMI law of contracts and the special branch of law
sensitive to exploitative situations accounts for the iubmii-
sion that the High Court is in error in iti holding against
the petitioner. The. Supreme Court, while on the facts of
the cuse, upholding the- conclusion of the High Court and
refusing special leave, laid down the true teat a* follow! :

"Where a worker o r group of workers labours to pro-
duce goods of services and these goods or §ervice»
are for the business of another, that other is, ,ln
fact, the employer. He has economic control over
the workers' subsistence, skill, and continued em-
ployment. If he, for any reason, chokes off, the
worker is. virtually, laid off. The presence of In-
teimediate contractors with whom alone the worker*
have immediate or direct relationship ex contractu
is of no consequence when, on lifting the veil or
looking at the conspectus of factors governing em-
ployment, we discern the naked truth, though draped
in diffrent perfect paper arrangement, that the real
employer is the Management, not the immediate
contractor. Myriad devices, half-hidden in fold
after fold of legal form depending on the degree of
concealment needed, the type of industry, the local
conditions and the like, may be resorted to when
labour legislalion casta welfare obligations on the
real employer, based on Arts. 38, 39, 42, 43 and
43-A of the Constitution. The court must be astute
to avoid tjie mischief and achieve the purpose of
the law and not be misled by the maya of legal
appearances.

If the hvclihoood of the workmen substantially depends
on labour rendered to produce goods and »ervice!
for the benefit and satisfaction of an enterprise,
the absence of direct relationihip or the presence
of dubious intermediaries or the make-believe trapp-
ings of detachment from the Management cannot
snap the real-life bound. The story may vary but
the inference defies ingenuity. The liability cannot
be shaken off.

Of course,, if there is total dissociation in fact between
the disowning management and the aggrieved work-
men, the employment it, in substance and rbal-llf*
terms, by another. The Management's adventitious
connections cannot ripen into real employment." '

17. After having stated the relevant law on the subject
us laid down by the Supreme Court, I shall next consider
the two pieliminary points raised by Mr. B. N. Prasad, the-
learned counsel for the company, in course of his argument.
We. firstly contended that in Anncxure 'A1 to the order of
reterence he workmen have be»n shown to be either under
the heading "Sharma Engineering Workshop—Haruhan
Mislry : Contractor" or under the heading "Vishwakarma
Fnginecting Workshop—•Padum Mistiv : Contractor" and
hence those workmen on the very face of the reference
must necessarily be taken to be the workmen of those
Turns belonging to those contractors, and, consequently, there
could be no industrial dispute between those workmen and
the company, there being no employer—employee relation-
ship between them, and no evidence could either be led or
looked into to 'how that those contractors are either fake
contractors or lhat those wrkmen are in any sense emplyees
of the oomp:inv. Secondly, he has argued that under Sec.
10 of (he Contract Labour (Regulation and Abolition) Act,
1470. it is on1\ the appropriable Government which may
piohibit employment of contract labour in any establish-
nu-nl and it is hfyond the jurisdiction of any Court or Tri-
hnn.il to do «,o if it exists in any establishment.

18 In support of bis first contention Mr. Prasad has
relihJ nn two decision-; of the Sum em; Cor*rt reported in
1967 (I) TTJ. 423 (Delhi Cloth and General Mills Co. Ltd.
Vs Theii workmen and others'! and AIR 1979 SC. 1356
(Pottery IVfdzdoor P-nchayat Vs. Perfect Pottery Co. Ltd.) in
which it has been hrfd that when the terms of reference are
founded on the b'isis that there wan a strike by the work-
men and there was a lock out declared by the management
11 was not competent to the. workmen to contend brfore th«
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Tribunal that there was no strike at nil nor it was open
to the management to say that there was no lock out dec-
lared by it. In otherwords, the parties cannot be allowed to
challenge the very basis of the issues setforlh in the order
of reference or to contend lhat the foundation of the dispute
mentioned in ihe order *of reference was non-existing wid
that the dispute was something else, nor the Tribunal is
free to enlarge the scope of the dUpiite referred to it and
it must confine its attention to the point* specifically men-
tioned and anything which is incidental therctu,

19. In rny opinion, however, there ii no merit in the
first point raised by Mr. prasad nox the aforesaid cases tiled
by him appear to hnve any. bearing in the present case. If
his contention that since in Annexure 'A' to the order of
reference the workmen ha\e been shown under the headina
of the two firms belonging to the two contractors the same
should be taken as a gospel truth and no evidence- to the
contrary should cither be led or looked into, be taken to be
correct, than it could squally be argued on behjlf of the
workmen that since in the opening para of the order of
reference as well as in the opening para of the schedule
thereof it has been stated that an industrial disptue e.xiits
between the company and their workmen mentioned in
Annexure 'A', the same should also be taken ti> be a gospel
truth and no evidence to the contrary should either be
peimitled to be led by the company or be looked inlo. I
h:ive pointed out this thing only to show the' fallacy of the
argument of Mr. Prasad. Therefore, the question whether
the workmen are or are not the employees of the company
will have to be decided on the evidence adduced in thi»
case in the light of pleadings of the parties and, in the
very nature of the ihsptuc, it cannot be decided merely by
looking at the wordings of the ordei of reference, specially
when there we Supreme: Court decision-! reported in 3 SCO
1551 and 1978 Lab. I. C. 1264 (supra), which I have dis-
cussed in detailed above, which lay down that the presenc*
of intermediate contractors with whorn alone the workers
have immediate or direct relationship ex contractu and
absence of direct relationship of the workmen with the
management is of no consequence when, on lifting the veil
or looking at the conspectu* of factors governing employ-
ment, we discern the naked truth, though draped in different
perfect paper arrangement, that the real employer is the
•manupement, not Ihe immediate contractor. I, therefore,
see no, merit in the first point raised by Mr. Praiad which
is accordingly rejected.

18. On the second point Mr. Prasad has cited two cases
reported in 1"71 fll) LU 567 (Vcgoils Private Ltd. Ve. the
workmen) and 1975 Lab, fC. ff>5 (Management of Burmah
Shell Oil Storage and Distribution Co. of India Ltd. Vs. The
Industrial Tribunal, Andhra Pradesh, and others) in which
it has been held that oply the appiopriate Government has
fowcr to piohih't the employment (if Contiact labour >n :'y
establwhment and the Industrial Tribunal has got no juris-
diction to prohibit contract labour in any establishment
afler the passing of the Contract Labour (Regulation
and Abolition) Act, 1970. The second contention cf
Ml. Prasad, however, also seerns to be mis-conceived us
in the present case it is nnt the prayer of the cenremed work-
men that contract labour as sudi should be abolished in the
establishment of the company, their case being c'mply that
they are in fact and in law employees of the company and
the two contractors have been vet up by the company as inter-
mediaries as a clever device to defeat the various provisions
of labour laws meant for the welfare of the workmen and to
deprive them of their proper lentil wages as prescribed by the
NCWAs-I & II and other legal dues such as quarterly bonus,
profit sharing bonus and other benefits admissible to other
regular workmen of the colliery. The second point raised by
Mr. Prasad is also, therefore, dismissed ns without any ment.

19. Afttr having thm disposed of the two preliminary points
laised by Mr. Prasad, [ shall next turn 10 ihe consideration of
the evidence adduced hy the parties in the light of their plead-
irigs und the memorandum of local inspection prepared by niy
learned predecessor.

20. On behalf of Ihc workmen 1"wo witnesses have been exa-
mined, namely, Snbhas .Vlistiy f'VW-1) and Madun Singh (WW-
II, the former being block-smith nj Ihe luttrr bein/E a hamnier-
mnn out of the 15 workmen nT.ied under Ihe heading "Vishwa-
karma Engineering Work ,'inp— Pjdirm Misn\ : Contractor"

of Annexure 'A' to the order of reference. None of the 11
workmen named under liie heading "Siharma Engineering Work-
shop—Baruhan Mistry : Contractor" of the said Annexure 'A'
has been examined in this case. Besides a number of documents
have also been exhibited on behalf of the workmen which I
shall refer hereafter.

21. On behalf of the company three witnesses have been
examined out of whom Barhan Mistry (MW-1) and Padum
Mistry (MW-2) are Ihe above named two contractors and
K, N. P. Verma (MW-3) is an Engineer working in the work-
shop of Sijua colliery of the company. On behalf of the
management also a number of documents have been exhibited
to which shall refer hereafter.

22. Sublias Mistry (WW-1) has deposed that he end other
concerned workmen, som; of whom are blacksmith and some
aie hammerman, are working under the contractor Padum
Mistry in the workshop of the company as Padum Mistry has
got no woikshop of his own known as Vishwakarma Engi-
neering Workshop. He has further deposed that blacksmiths
repair tubs, ^iges, tripllers, lails etc. and hammermen hlep
blacksmiths in their work bat the entire materials for the
said purpose arc obtained from the Company's store and the
loolg by which the concerned workmen work are also supplied
by the company. He has ne\t deposed that the attendance
of (he concerned workmen arc marked by the contractor
in his own le^ister and the concerned workmen are paid their
wngss by the contractor and a blacksmith gets a daily wage
of Rs. 6.50 whereas a hammerman gets Rs., 6 but they are
not paid profit sharing bonus, quarterly bonus and other allow-
ances. He has further deposed that Pndum Mistry was origi-
nally working as supervisor under the company and he worked
m that capacity till 1973 nnd thereafter he became a contrac-
tor under the company and he does not undertake any contract
work in any other company. Similarly he has deposed that
BLrhan Mislry is another contractor under the company and
11 workmen shown in Anrtexure 'A' to be workina under
Haihan Mistry also work in the workshop of the Company
m Barhan Mistry has got no workshop of his own known
HI "Shurma Engineering Workshop'' and those workmen are
also, some of whom are blacksmiths and some are hamtner-
rcen, being paid in the same manner as the workmen shown
in Annexure 'A* under Padiwn Mistry.

23. In his cross-examination Subhas Mistry (WW-1) has
stated (hut the concerned workmen, were not given any letter
of appointment by the company nor their attendance is being
maik?d by the company nor their wages arc paid to them
directly by the company. He has also stated that the black-
smiths and hammermen namtd in Annexure-A under the
contractor Padum Mistry were appointed by Padum Mistry
nnd similarly the workmen mentioned in Annexurc 'A' under
Rinnan Miitry, contractor, were appointed by Borhan Mislry.
lie has further deposed that the company invites tenders for
the aloresairl repair work but he cannot say if after tenders
me invited Padum Mistrv applies for taking the work on
contract basis But he has denied the company's suggestion
that there is a woikshop of Padum Mistiy known as "Viahwa-
k<trma Engineering Workshop1' and there is also a workshop
of Barhan Mistry known as "Sharma Engineering Workshop1*
situate outside the colliery urea and that in the workshop
owned by Pndivn Mistry he maintains drilling machine,
blowers, hammers and chisels and those contractors bring the
tubs fiiven to them by the company for repairing from the
company's premises to their own workshop and there they
me repaired bv their own mm and after they are repaired
tho repaired tubs are a (tain taken buck (o the company's pre-
mises where they are delivered back.

24. Madan Singh (WW-21 has also deposed (o the tame
effect as dejwsed to by Subhas Mistry (WW-1). He has fm-
Iber deposed that the concerned workmen were doing (1)
repairing " f old tubs, (2) construction of new tubs, (3) manu-
facturing of crowbars, (4) rnnmlfncturintr of cngM and f51
constructions of tripllers, and for doing the above work drill
machine, welding machine, gas machine, lathe machine are
used which bclrme to the company and they are all worked
bv electricity. He has further derKised that the working hour
of the concerned workmen are from 8 a.m. f0 4 pm. and
I heir wcvk used to be supervised by Pndum Mistrv anti
Foreman knj other Fnpinem nf the enmpunv. Hr hn? nrxt
deposed that other workers under ftirhan Mistry also worked
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in th© workshop of the company alongwith the workmen
woiking under Padum Mistry and regular workers of the

25. In his cross-examination Madan Sinjh (MW-2) hai also
denied the existence of any Vishwakarma Engineering Woik-
ship belonging to Padum Mistiy or Sharma Engineering
Workshop belonging to Barhan Miatry outside the coIJiery pre-
mises. He has further deposed that Padum Mistry appoints
and discharges from service and makes payment to the con-
cerned workmen.

26. Barhan Mistry (MW-1) has deposed that bo is the
proprietor of "Sharma Engineering Wioikshop" situate outside
the colliery premises and tubs are repaired a« well as manu-
factured and steel doors are alsp manufactured in the said
workshop on contract basis by hij own workmen and by his
own toolg after taking work- orders from the company. He
has further deposed that he enters the colliery premise^ at
the time of bringing the tubs for repair and after the tubs
are repaired he sometime carries them inside the company's
premises to re-dcliver to the company and sometimes ths
company makes its own arrangement to take the tubs after
Tepair from the workshop site to the colliery's premises. He
has also said that when he delivers the repaired tubs or manu-
factured tubs inside the company's premised they are inspected
by the company's Engineer to see that they are alright.

27. In his cross-examination Barhan Mistry (MW-1) hai
deposed that he had worked in the colliery of the company
for "ubout 15 years from 1947 and after he was discharged
from service he sat idle for about 5 to 6 years and then he
applied to the company for his employment but the company
instead of giving him employment asked him to start his
own workshop nnd to get work done in the said workshop
on contract basis for the company whereupon he started the
contract work since last about 8 to 9 years. He has also
stated that In bis workshop he has cot only drillinc machine
and he only repairs tubs and manufactures tubj and the coal
which is used in the workshop is supplied by the company
free, and he does not require lathe machine or gas machine
for his workshop. He has further admitted that all material*
including iron sheet, bolts and nuts which are required for
manufacture of and repair of tubs are supplied by the com-
pany. He has, however, stated that he docs not maintain
any regular register for the workmen employed in his work-
shop tr> mnrk nttendanco or for payment of waces, and. in
fact, he does not maintain a regular account for his workshop.
Tt is also his evidence that ihere are electric connection in
his workshop for which electric current i» supplied bv tho
company. Ho has ascerfed that he pays Rs. 200 anually for
the land on which his workshop is situate but no receipt for
the same hos _boen filed nor it has been Btated
ns to who is the owner of the said land and to whom
the rent k paid. He hnt ascerted that his workshop fa an
open space_ having a shed over it, but he is contradicted bv
the inspection note of my learned predecessor who did not
find any boundary wall or fence or any shed in the open space
which was alleged to be his workshop.

2R. Padum Mistrv CMW-2) has deposed on the same line
as Barhnn Mistrv CMW-I). He has stated that he is the
proniretor of Vlshwaknrma Encrinrcrinrr Workshop whi'-h Is
Bitunte outside the premises of Sifua collierv and mainly he
undertakes repairing and manufacturing work of tuhs in the
workshop on contract basis under tht company
He has also deposed that the company invites ten-
• if8 fo£ ^ O r k Bn.d w l 3 e n W s t e n d e r '» accepted he under-
takes the work in his workshop through his own l ihmnrs
and by his own took and lie appoints his own workers and
terminates their services when not required and ravs them
their waaes. He has denied that hi* workmen wort in the
workshop of the company He has also said that there i< no
lixed working hours for the labourer? employed by him.

29. In hi- cross eiami'.ntim he too bai ttstfd thnt formerly
fie was worker- in tho workshop of Si in a collierv of th»
enmpahy till 1974 as supervisor and about 5 months after
WJ services were terminated he started the contract work
in his workshop. He 1oo has stated (hat he does net maintain
any attendant^ register or anv other rfistcr for th<* workmen
employed bv him nor doc he maintain nnv regular account
the \ l v ^Z\ACA°Td'm f o hivn n ' s o t h e materials for
the work which he does in his worHhop are supplied by
the company and the coal used in the workshop arc also
1OI8GI/82—4

supplied by the company but his workshop doei not require
the Uic of electricity. According to him there are blower,
hammer, chisel, punch and hand rachet in his workshop which
all belong to him, and some of them had been purchased by
him from the market and some he had himself prepared.
Besides manufacturing the repairing tubs he also at times
P'eparen and manufactures crossings, cages and tripllers.
According to him, no welding is lequired when a tub or a
cage is manufactured and crossings are not cut by gas cutting
machine but are cut by him by his hammer in the workshop,
and the holes in the crossing are made by punch. He has
denied the suggestion made on behalf of tho workmen that
drilling of holes in the crossing can only be done by gas
machine and drilling machine. He has further stated that the
tenders are published on the notice board of the company
anti at the time of submitting tender he submit* the forma
that are supplied to him by the company, But no copy of
any such tender has been filed in this case either by Padum
Mistry (MW-2) or by the company. He has also stated that
fiom time to time he submits in writing the materials requir-
ed by him and after the materials arc brought out from tho
stores of the company he bnnss them to his workshop and
afier completion of all work he returns the surplus material
to tho company including the scraps. According to him the
work is ddne in his workshop in open space under a tree and
there is a godown house attached to it where he stores mate-
rials and he pays monthly rent of Rs. 75- for the godown.
But no rent receipt has been filed to show the payment of
any such rent nor there Is evidence to show as to whom
tho said godown belonss or to whom the rent is paid. My
learned predecessor had found thi<i sodown to be a hutment
hnvinR its walls made of loose bricks and when the door
leaves of the hutment were opened they fell down giving an
impression that they were fixed only sometime before the
inspection and inside the said hutment onl" nome old iron
scraps were found.

30. K N. P. Venna (MW-3) is an Engineer of the work-
shop of Sijua colliery of the company. He has deposed that
the company invites tenders for curtain work to be done on
contract basis and Barhan Mistiy and Padura Mistry as
contractors submit their tenders and when accepted they
undertake to do the work on contract basis in their own
workshop situate outside the colliery premises through their
own men and the company never supplies tools and other
implements to them for dointt the work on contract ba>=is.
He han denied that the concerned workmen work in (he
woikshoip of the company. He has, however, staged that he
docs not know the details of the work which the two con-
tractors do on contract basis.

31. In his cross-examination K.NP. Venna fMW-3) has
stated that when a tender is nccertfed, tho contractor pives
his own assessment about materials to bo required which is
examined by him and thereafter he Hues requisition slip
for supply of materials and once materials are issued thev
arc kent in th» custody of the contractor. He has nlso sratr-d
that minor repair work in respect of tubs are done by the
company in its own workshop but malor repair works are
alwavs entrusted to the contractors and tho corrmanv do<-s
not manufacture tubs and therefore the work of manufac-
turing tubs is always done by tho company fhrou-h con-
tractors. He hns stater) that there are lathe mnchine "drllUn-*
machine, wrldlns marhino, and pas machine In the comnnnv'*
worifihop. He doei not remenber to have ever visited the
workshort of the contractors.

32. As already stated above iome documents h.nve al-o
been cot exhibited on behalfof the workmen. Ext. W-1 h
anir « r • t?d . UV,? H d d r e s s e d by the Mananer of sijua
tnlherv to Padum Mistry, conti actor, askinjt him to take up

J J - ? f m,akmR diamond crossing for 2 Pif Bhelatand
and adviw1g him to contact As,tt. Manager, 15 Bottom Seam
to Ret the material for tho ir>b. ExU W-2 to W-2fln are
gate passes issued bv the Colliery Engineer of Slina colliery
Jww n"*1 * y Wh 'cb h a w h e e n p r o v f d b v S l l W w s Mistry
K V £ . S a w ? T M w W v e ? f ° r getting maferin], frOrn t h e
store Fxf5. W-3 to W-3te) nrr material nv^Mkm forms
pwM under the signature of the Manage*. W,,a colliery some
" t h e name of <he contractor, Barh'ar, Mistry, ar,r1 , ^ In
U.W1"6 ' I 1 ' " c o n f " c t o r Parf'>™ Mistrv for getting Z t ,

w'If \™ , | h V t o r c - £ x r t - w " 4 » ** original bill and Fxt
MtorS f" ?h lU 8 ^ m J t t C d b v t h e contactor. Padum
to th£ «,^lf C 07D B n v ' .wM cn am not Ifrnwi* but according
to the number of mazdoor. employed for doing those item*
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of work, for example, in Ext. W-4 dated 9-10-79 the bill is
for Rs. 297.60 for 16 hazree of Cat. XV mazdoors at the
rate of Rs. 12.75 on account of wages and Rs. 5.85 on account
ot D.A,, total Rs. 18.60, per mazdoor pet day for making
doois, windows and sate for 5 Pit.

33, On behalf of the management the documenti exhibited
wre office copies of Ihe work orders (Exts. M (o M-14)
issued by the Manager of the Sijua Colliery to the proprietors
of Vishwakaima Engineeiing Workshop and Shu ma Engi-
neeting Workshop for arranging to repair 40.5 eft, coal-tubs
at the approved r=Uc of Sijua colliery.

34. From the pleadings of ihe parties and the evidence
adduced by them it would, thus, appear that there is a vital
d'ffercnce between them regarding the very existence of
Sharma Engineering Workshop of Uarhan Mistry and Vishwa-
taTma Engineering Workshop of Padum Mistry outside the
colliery premises or any manufacturing or repairing work of
co tl +ubs or other items, being carried on by them in their
said workshops with their own machines and toots. The work'
men are veiv cntrgoncul that there is no such Sharma Engi-
neering Workshop of the contractor B'arhan Mistry or Vishwa-
karma Engineering Woikchop of the contractor Padum Mis-
try nor any manufacturing or repairing work is carried on
there ami the repairing and manufacturing work df coal-tub«
ii don; by them in the workshop of the- company under
those contractors. On the other hand, the company is also
categorical that these two workshops of those two contractor*
do exist outside the colliery premises and they repair Mid
manufacture coal tubs of the company in their those work-
shops with their own tools and machine* after obtaining work
orders from the company. In the light of the local inspection
note of my learned predecessor which I have nlready sum-
marised above. I am, however, inclined to accept the caso
and evidence of the workmen that no iuch workshops be-
longing to the contractors exist at th© spot which could
repair aJ)d manufacture 40.5 eft. coal-tubs a<i the two work-
shops wbinh were pointed out at the spot were simply found
to be some open spaces having no boundary, fences or shed
or name plate and there were also no machineries or tools
worth the name there to give thi-m a look of nn engineering
workshop, whereas there h a MJfledged engineering work-
shop of the company in which, as deposed to by K. N. P.
VcTTna (MW-3), an engineer of the workshop, lnthe machine,
drilling machine, welding machine and ga» machine are lifted,
none of which was found at those open spaces which were
pointed out on Sharma Engineering Workshop and Viihwa-
knrma EnKincering Workshop. K. N. P. Vftrma has no doubt
«tated that minor repair work in respect of tubs are done by
the company in its own workshop but ma|or •"tpwir works

• are always entrusted to the contractors and the company does
not manufacture tubs and therefore the work of nmnufne-
TuiinR tubs is always done by the company through con-
tractors. But I fim not inclined to accept his said evidence
for the simple reison that it is unbelieveable that the com-
pany with a full fledged workshop of iN own having lathe
machine, diilling machine, welding machine and gus machine
fitted in it will d" only minor repairing work of tubs in the
said workshop and entrust the maior repairing work of tubs
ps well as DieniifactuririR of tubs to the contractors to be
den • in their aforesaid two workshop* having no nuch
machinery nor havina any tool worth the name. Thi» also
fiuthfr be"omcs unbelievenbie in view of the evidence of
the contrpefor Barhan Mistrv (MW-1) that steel-doors are
i*ho manufactured in hi* workshop and the evidence of con-
tractor Pnclnm M;strv (MW-21 that at tir|rs h" rnnrfricfure
crosiimt, cnges and trailers though their workshops are 'ad-
mittedly not equipped with those machineries which are,
in the company's workshop, nor any such machinery was
found bv my lenrned predecessor on local inspection of the
alleged two workshops of the two contractors which were
nracticallv nothing but open vacant spaces. Thnt those al-
leged workshops of the two contractors are fictitious would
ippear from the evidence of B'arhan Mistrv (MW-1) and
Fidvtm Mistry (MW-2), who have stated in their cross-exa-
mi-iafion that they do not maintain any regular register for
the workmen employed in their 'vnrkshort to mark ntten'lercr
or for twvment of wages and, in fact, they do not rrrVMn
any regular account for their workshops.

3"f. Tn view of my aforesaid finding that there is no Sharrna
Fnjrineering Workshop or Vishwakarroa Engineering Work-
shop at the spot belonging to the two contractors, Bnrhan
Miotry and Padum Mistry, the cane and evidence of tlje
company that tub* arc repaired and manufactured by those

contractors in their own workshops with their own tooli must,
therefore, necessarily be disbelieved, and the case and evi-
iknce of the workmen that they manufacture and repair tutw
in the workshop of the company under the two contractor!
must necessarily be believed, as the compariy's workshop is
ihe only workshop situate there which could do the3c job*.

36. The position which, therefore, emerges from the evi-
dence on the record is that Barhan Mistry and Padum
Mistiy who are ex-employees of the company's colliery, arc
getting certain repaiiins and manufacturing work of coal
uibs dune id the approved rates of the company in the work-
shop of the company and with the materials including coal
and electricity supplied by the company by appointing wor-
keis whom they pay Jowcr rates of wages, a blocksmith, being
pr.id a daily wage of Rs. 6.50 only and a hammerman being
paid a daily wage of Rs, 6 only, though the contractors them-
selves charge higher rates from the company, and the- differ-
ence W omes their profit or commission. In such a situation
the question for consideration is whether the workmen era-
p'oyed by those contractors who work in the workshop of
the company to repair and manufacture coal tubs, which
nrc necessary for keeping the colliery working, can be treated
m the employees of the company. In my opinion the present
c..1;: is very much akin to the two Supreme Court casei
reported in 3 SCU 1557 and 1978 Lab. I.C. 1264 (iupra)
which 1 have already discussed above, and which I need not
repcut, and relying on those two Supreme Court cases I
hold that the workmen employed by the contractor* to work
in the company's premises aie the employees of the. com-
pany because in the present case also as in the case
reported in 1978 Lab. I.C. 1264, the work done by these
workmen ii an integral part of the company's coal Industry,
the raw materials including coal and electricity are supplied
by the company; the factory premises belong to the com-
pany; the equipment and machineries used also belong to
ihe company; the finished products are taken by the company
for itt own trade and defective articlet are directed by Urn
company to be rectified the livelihood of the woVkmen subs-
tantially depends on labour rendered to produce goods and
scrvioes for the benefit of the company, .and the company
has economic control over the workers' subsistence and em-
ployment if the company, for any reason, chokes at, the
workers are vertually, laid off, and as in the case reported
in 3 SCLJ 1557, the two contractors are ex-employees of
the company and the contract with the lo-called contractors
i- also one sided in that the company can at its choice «upply
the raw materials, or refuse to do HO, the so-called contrac-
tors having no right to insist upon the supply of raw mate-
rials to them. In such concatenation of circumstances, the
presence of intermediate contractors with whom alone the
workers have immediate or diiect relationship ex-eontractu
or the absence of diret-t relationship of the workmen with the
company is of consequence when, on. lifting the veil or
looking at the conspectus of factors governing employment,
ihe naked truth, though draped in different paper arrange-
ment, is discerned that the real employer it the company,
not the immediate contractors.

37. That takes us to another question at to who were.
the workmen employed by the two contractors to work in
the company's workshop in August, 1980 when this reference
was made. On this point there u no reliable evidence adduc-
ed on behalf of the workmen. As already stated above none
of the 11 workmen named under the heading "Sharma Engi-
n e :n«5 Workshop—Barhun Mistry: Contractor" of Anne-
xurs A' to the order of reference has come forward to
examine himself in the witness box to press hia claim,
and out of the 15 workmen named under the heading "Vish-
wakarma Engineering Workshop—Padum Mistry : Contrac-
tor" only two have been examined, namely, Subhas Mistry
<MW-1) ond Madan Singh (WW-2) who have made a general
statement that all the concerned workmen have been work-
ing in the workshop of the company under the two contrac-
tors, but they too have also not stated as to who is working
'•ncc when. An attendance register (Ext. W-5), gaid to have
been maintained by Padum Mfotry, has, no doubt, been
exhibited in this case on behalf of the workmen but that
to is from 9th July, 1977 to 14th July, 1979 which does
not represent the state of affairs in August, 1980 when this
reference was made. There' are many names of workmen in
the said attendance register such as Gupteswar, Rajender,
Tnderdco, Kailaih Misra, Siirajdeo Yadav and many others
(See Attendance Register dated 4th February, 1978) who ore
not the concerned workmen in this case indicating that
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.though they weie once woiking undci the contractor Padum
Mistry they ceased to work under him in the year 1980.
On the olher hand in the attendance register of the said
date the names of the concerned workmen Mohan Mistry,
Durga Mistry, Mudan Singh, Ganga Mistry, Kameswar Mistrj,
Bajrangi Singh and Sambhu Yadav do not appear. Similar
ii the case in respect of attendance register dated 14th July,
1979 in which the names of Dudhnath Singh, Lagan Khalic
and Ramtuhal Mistiy appear who arc not the concerned
woikmcn and the names pf the concerned workmen Kamesh-
wai Mistry and Baijrangi Miilry do not appear. In the cir-
cumstances the said attendance register can be of no assist-
ance in determining an to who were the workmen working
under those contractor in the workshop of the company in
the year 1980 when this reference was made. In the absence
of Hiiy reliable evidence on this point adduced on behalf
of the workmen, there is no other alternative but to go by
the admission of the two contractors Barhan Miatry (MW-1)
and Padum Mistry (MW-2) examined on behalf of the com-
pany. Barhan Mistry (MW-1) has stated that out of the 11
workmen named in Annexure 'A' to the order of reference
tinder "Sharma Engineering Workshop—Barhan Mistry—
rr-ntractor", only Nago Vishwakarmn, Tulsi Rawani ai]d
Pritam are working till now, and of the other* names in the
taid list, Chotan Vibhwakarma, SunJra Mistry, Balak MIstty,
Anil Kumar and Abdul Mia weie working for sometime but
thev hod ceased lo work, and the remaining workmen named
in the list never worked under him. Similarly Padnm Mittry
(MW-2) has deposed that out of the workmen named in
Annexure 'A' to the order of reference under the heading
"Vishwakarma Engineering \Morkshop—Padum Mistry—
Couti actor" only Situam Mistry, Sudheswar Mistry and
Ganesh Miitry are still working and Subhas Mistry, Nandlal
^-?istry, Baban Mistry. Madan Singh, Ganga Mistry and
Kameshwar Misery had worked for sometime but they are
not working at present, and rest of the workmen named in
the said list never worked under him and ho does not know
tfi:m. Therefore, the benefit or resularisation of service can
be given only to Nago Vishwakanra, Tulsi Rawani. Pritam,
Sitaram Misiry, Sudhesw.ir Mistry and Ganesh Mistry who
aie still working and not to others who had either worked in
the past but h,id left it or who never worked under the
contractors in the workshop of the company.

38. But in the absence of any evidence to show as to
from what date Nago Vishwakarma, Tulsi Rawani, Prfetam,
Sitaram Mistry, Sudheswar Mistry and Ganesh Mistry had
commenced working, ends of justice will be mot if they
are allowed the benefit of regularisation from the date this
award becomes effective.

39. Accordingly, the services of Nago Vishwakarma, Tulsi
Rawani, Prittam, Sitaram Mistry. Sudheswar Mi»tiy and
Ganesh Mistry are regularised from the date this award
becomes effective from which date they would be chtitled
to be treated as permanent woikmcn of the company and
will be entitled to wages as admissible to them under
NCWA-II and their seniority will also count from that
date. So far as the othei workmen named in Annexure *A*
to the reference are concerned, the reference ii answered in
the negative, and it is held that they are not entitled to any
relief whatsoever.

40. The reference is answered accordingly, In the cirtum-
5hn<"es there will be no order for cost.

MANORANJAN FRASAD, Presiding Officer
[I.-20012 (150) /80-D.III (A) }

A.V.S, SARMA, Desk Officer.
New Delhi, the 25th November. 1982

S.O. 4115.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 rf J947), the Central Government
hereby publishes the following award of the Central Gov-
ernment Industrial Tribunal, No. 2. Bombay, in the indus-
trial dispute between tin employers in relation to thr man-
agement of Mormugflo pert Trust and their workmen, which
was received by the Central Government on the 17th
November, 1982.
BEFORE THE CFNTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL NO. 2, BOMBAY '

Reference No. CGIT-2/27 of 1982
FARTTTS :

rmpinvers in relation to the management of Mormueao
Port Trust

AND

Their workmen.

APPEARANCES :

For the Employeie—Shri A. B. Gadgil, Deputy Secretary.

For the workmen—1. Shri S. K. Shetye, General Secre-
tary, A.I.P. 4 D. Workers Federation 2. Shri
V. K, Rcdkar, General Secretary Mormugao Port
and Dock (Non-Ministerial). Workers' Union.

INDUSTRY : Port & Docks STATE : Goa Daman & Diu

Bombay, the 2nd November, 1982

AWARD

By their order No. 1- 36011/7/81-D. IV (A) dated
3-5-1982 the Central Government have referred the following
dispute for adjudition under Section 10 (1) (d) of th#
Industrial Disputes Act, 1947:—

Whether the action of the Mormugao Port Trust Admi-
nistration in refusing to pay the relieving overtime
to the workmen of Mechanical Ore Handling Plant,
for the period from 1-8-1981 to 31-8-1981 h justified?
If not ,to what relief are the concerned workmen
entitled?"

2. The- whole dispute revolves on the interpretation of the
settlement arrived at between the Mormugao port 4 Dock
(Non-Ministerial) workmen' Union, who is also espousing
the cause of the, workmen and the. Management of the Mor-
mugao Port Trust whereby it was agreed in clavjse 3 of the
settlement as follow*:—

"The authorities of Mormugao Port Trust agree to in-
crease tlie Relieving Overtime from 1/2 hour to
1 hour w.e. f. 1210-1980 when working in normal
shift to ensure continuous operation without break
either for lunch or for shift changing, as prevailing
in Madias Port Trust. The arreati payable- in this
regard for the period from 12-10-1980 to 26-2-1981
From March, 1981 onwaids the Relieving Overtime
will be paid on or before 31-3-1981. From March.
1981 onwards the Relieving Overtime will be paid
along with the wages for each Calendar month. Tn
view of the abovc the Union agreed not to press .
their demand on Reporting Allowance © Rs, 10/-
per ship, for the present."

3. Now it so happened that by notice dated 31-7-1981 the
Chief Mechanical Engineer notified that on completion of
loading of "m.w. Sto\: Transport" the M.O.H.P, that is the
Plant where the workmen are working will be shut down
for maintenance for a few weeks and detailed programme
will bo made by the respective officers since there will be
no operation of. the plant, the start posted in the shift were
instructed not to wait to be relieved. It va t further notifi-
ed that in case, anyone is required to stay on will relieved
or in order to continue to work on overtime, instructioai
will be issued to individuals concerned. . By another notifi-
cation dated 16-9-1981 the- earlier notification was super-
seded and the MOHP was to start working from the dates
[•tated in the notification. The dispute relates to the period
when the plant was notified to be shut down for maintenance.
It ii the contention of the Union that since the overtime was
agreed to be paid for one hour under the terms of settle-
ment, even during the relevant period overtime hn-; to be
paid and its denial amounts to wrongful one, aapinst which
the cnie of the rrwmfrcment i« that since the working of the
plant which is n continuous operation was stepped and since
the plant was thut down for the purpose of maintenance riot
requiring minute to minute attention of the workmen, the
overtime ai acreed to be nnid durinc the operation, wed not
be paid and hence the withdrawal for the short period.
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4, On the above pleading the following issues arise for
determination and my findings thereon are :—

ISSUES FINDINGS

1. Was it incumbent on the employee*
in the employment ot ivlormugao Fort
Trust AdiiuiBiratwn to wail till
being relieved by th-ir co-workers
at the tune ot sliiit change or rcce«s?

1A. Whether workmen in M.OH. Plant
are entitle tlto overtime wages tor
one hour, even when the. plant is not
operated? Has it become a condition
of service? No

2. Whether the management specifically
iniormed these workmen thai at soon
as their duty period ended they were
this to go home without waiting for
being relieved Yes

3. Was it valid and legal/ Yci

4. If the answer on issue No. 2 is in
the aflirmdtive whether these workmen

are entitled to claim overtime wage*
during the yeiiod lrom 1-8-1981
to 31-8-1981? No

5. Whether the. dolm ii justified? No

6. If not are these workmen entitled to
«ny relief? No

REASONS

5. The plain reading of the term* of settlement substan-
tiate the case of the management. It is further supported by
the evidence of Plant Manager whose evidence is at Ex. 8/M
whereby he is pseaking thai when the plant it not in opera-
tion constant attention is not necessary. It is really im-
material whether tho workmen are permitted to leave the
plant premises or not. If their constant attention is not
necessary then whether by rotation they take lunch in the
canteen or lunch in the plant itself would not make many
difference because wh^t shall highlight the case of the work-
men is the constant attention and the resutant necessity of
waiting near the machine eilhcr till the arrival of the reliever
or th- arival of somebody elae for rclievinj; for lunch break.
As soon as the factor of constant attention is absent which
is evident when the plant is shut down what is stated by
Shri Nadkarni and what in also evident from the very clause
of settlement itself, the very need of paying built-in-overtime
would disappear and in (hat case even the settlement which
can be said to have become part of the condition of service
is not going to help the case of workmen.

5. It was tried to be urged that at Madras ever, in such
closure period overtime is paid. Unfortunately there is
nothing on.rtcoid which would justified the comparison and
therefore the grant of lclievinii overtime. Had there been
nny evidence from uhich such inference was possible the
finding would have been different. Furthermore Shri Nad-
karoi has stated that the condition at Madras are different
than those prevailing at Morrrjugno. In the atvwnce of
material contra to what h stated l*y the witness there ii no
reason to disbelieve his evidence.

6. The result is that when there ii no constant attention
necessary for which notification is issued and for wliich atten-
tion of the workmen har. been drawn, In my view, the clause
in the settlement, would not rvrmit the workmen to claim
what is know as relieving overtime, as such the claim cannot
be said to be justified. A.ward accoidingly.

M. A. DESHPANDE, Presiding Officer

[No. L-36011(7)/81-D.IV(A)T

Dt. 25-11-82

9.O. 4116.—In pursuance of se-tion 17 of tho Industrial
Dilutes Act. 1947 (14 of 1947), the Central Government
herebv publishes the Mlowtnjr award of the Central Gov-
ernment Industrial Tribunal, Cacutta, In the Industrial de-
pute between the employers in relation to the minagtment

of Calcutta Port Trust (Haldia Dock Complex), and their
workmen, which was received by the Central .Government
on the 17th November, 1982,

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL :
CALCUTTA

Reference No. 88 of 1980

PARTIES :

Employers in relation to the management of Calcutta Port
Trust (Haldia Dock Complex).

AND

Their Workmen.

PRESENT :

Mr. Justice M. P, Sharma—Pre»iding Officer.

APPEARANCES :

On behalf of Employers—Mr, Indranil Mukherjee, Junior
Assistant Manager (IR).

On behalf of Workmen—Mr. Paresh Bose, Aaitt. Secre-~
tary with Mr. K. Banerjee, Aiiiitant Secretary of
the Union.

STATE West Bengal INDUSTRY : Port &. Dock

AWARD

By Order No. L-32O11/11/8O-D.IV(A) dated 6 November
1980 the Government of India, Ministry of Labour referred the
following industrial dispute for adjudication to this Tribunal;

"Whether the management in relation to Calcutta Port
Trust (Haldia Dock Complex) are justified in denying
the payment of extra 25 per cent consolidated over-
time allowance and free provision to the crew
attached to launches 'Mahua1, 'Mandar' and 'Ketaki',
and shore crew posted at Haldia from Calcutta, with
effect from 26th. February, 1977 ? If not, to what relief
arc tho concerned workmen entitled 7"

2. From tho terms of lefcrence it is obvious that the launch
crew and tho shore crew have been posted at Haldia from
Calcutta establishment of Calcutta Port Truit (brifly, CPT) and
they have been denied extra 25 per cent consolidated overtime
and fiee provisions. The shore crew comprig© th.o«e who are
engaged as shore crew of the Marine Opeiations Division.
Haldift Dock Complex. The Launch, crew are these who man
the three Haldia based launches, namely, Mahua, Mandar
and Kataki. The question is whether the denial by the manage-
ment is justified. The management contend* that three
launches, namely Mahua, Mandar and Ketaki are" Haldia
based (a fact disputed by the workmen) and as per tripartite
settlement dated 13 lanuary 1977 arrived at before the
Assistant Labour Commissioner (Central), Calcutta the manage-
ment is not bound to pay the Overtime or provide the pro-
vision as demanded by the crewi.

3. In my opinion the stand taken by the management U
not correct. Overtime U paid or provision ig supplied to man
and not to vessel. The launch crew and thore crew in the
present case were admittedly transferred in February 1977
from Calcutta and posted at Haldia Dock Complex with lien
on their service at Calcutta and hence, I think, they should
be treated a» Calcuta based ttafl and, therefore, they would
be entitled from the date of transfer onwards to 25 per cent
extra consolidated overtime in addition to 55 per cent
consolidated overtime allowance (25 plus 55—80 per cent)
which they are paid when at Calcutta and they will also be

entitled to free provisions or cash allowance (@Rs. 7.50 each
per day) in lieu thereof because of their posting at Haldift
as per existing practice. The management argues that the
settlement dated 13 January 1977 has no relevance to the
Launch crew and the shore crew of Hallda, that these crewi
have ceased to be Calcutta staff being now under the Manager,
Marine Operations, Halida and that the said settlement is
applicable only to crews of veweU of Calcutta establishment
of CPT required to operate beyond Budge-Budge. It is an
admitted fact that the concerned workman had been posted
at Haldia with effect from 26 February 1977 with lien on
their service at Calcutta. Thii fact hai not been controverted
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in the written statement of the management. Their parent
post therefore remains at Calcutta because that is the impli-
cation of the word lien'. This is a strong circcrastance to indi-
cate that they should be treated as Calcutta based staff.
Hatida Dock Complex although a separate establishment, it
admittedly under the complete control and management ot
the CPi . According to ine workman the launch crew and
the shore ciew who are concerned in this case are Calcutta
based and as per tripartite settlement dated 13 January 1977,
which provides that the concerned launch crew and the shore
crew transferred from Calcutta to Haldia irom February
1977 will be entitled to 25 per cent additional overtime allow-
ance and free provisions or cash value equivalent to fiee
provisions from the date of their transfers, they are entitled
to the same. The management submits that the concerned

crew should be treated as Haldia bused. According to the
the management the shore crew of Marindo Operations Divi-
sion were the surplus crew of Calcutta establishment and

therefore in terms of ihe discussions held on 17 June 1976
between the management and the representatives of C.F.S.U.
before the labour Minister of West Bengal (as per request of
the Union) it was decided to adjust these surplus men at
Haldia and, therefore, there Is no question of their being
continued to be treated at Calcutta based. Further more, it
is said that prior to physically transferring these persons to
Haldia to act under the Manager (MO) of Haldia Dock
Complex several discussions were held wih the Union and
in consultation with the union the nomenclatures of these
crews were changed as to avoid future complications, if any.
The management further aavs that the Launch crew of Marine
Operations Division of Haldia Dock Complex had also been

posted in Haldia through several discussions Vvith the union,
and the Union had agreed to uccept the above system.

4. In my opinion, merely because some of the crews
were thought to be surplus and were sent to Haldia is

not a sufficient groiaid to hold that they are Haldia based
when admittedly they have lien on their service at Calcutta.
The management reads the agreement dated 13 January 1977
(Annexure 7 to the written statement of the management) in
the following manner

the control of Dircctof of Marine Department
under the control of Director of Marine Department
and Chief Mechanical Engineer and operating within

the port limit when deployed for work beyond
Budge-Budge including work at Haldia shall be
paid in addition to the consolidated overtime of
55 per cent of gioss wages 25 per cent additional

consolidated overtime allowance on Gross Wages or
two hours fixed overtime and two hours fixed re-
cess per day. The special allowance equal to 25 per
cent of gross wages would consist of basic pay,
Dearness Allowance, Additional Dearness Allowance
and City compenaetory allowance. It was also
agreed that payment of special allowance @25 per

cent of gross wases would be made on pro-rnta
basis for the period of department of crew beyond
Budge-Budge including work at Haldia. It was fur-
ther agreed that the crew of the vessels and crafts
on their deployment beyond the port limit including
the work at Haldia would be paid Rs, 5.50 per diem
in lieu of supply of free provision including ra-
tioned commodities/meat and fish etc."

After considering the -submissions of the parlies I am of the
opinion that the concerned crewa should be treated as Cal-
cutta based and at such their claim must be held to be
genuine. Assuming, however, for the sake of argument that
the Issue as to whether they are Calcutta based or Haldia
based is not easy to answer, the fact being that they arc posted
Haldia. but they have lien at Calcutta, the benefit of doubt
snould go to the weather section, namely, the workmen. The
contention of the management, therefore, bai no force.

5. Before I part with this case I would like to mention
that the parties have filed a number of documents showinR
that several disputes arose between the parties earlier also
and that there were several discussions between thorn. But in
the view which I have expressed above I do not think it
necessary to refer or diicuss those documents The only
issue in this case i* whether the concerned crew are Maldia
based or Calcutta based. T have already discussed this ques-
tion. I would not, therefore, discuss any other document in
the circumstances of this caie aj they are not necessary for
the decision in tho instant c»je.

6. In the result, I hold that the management in relation to
the Calcutta Port Trust (Haldia Dock Complex) are not
justified in denying the payment of extra 25 per cent con-
solidated overtime allowance and free provisions to the crewi
attached to launches Hahua, Mandar and Ketaki and shore
crew posted at Haldia from Calcutta with effect from 26
February 1977. In my opinion the concerned crews are
entitled to the following relief they should be paid extra
2 j per cent consolidated overtime allowance and free pro-
vision for the period from 26 February 1977 to 31 Maich
1978 and from August 1979 till date and onwards as prayed
for.

This is my award.

Dated, Calcutta,
The 4th November, 1982.

M. P. SINGH, Presiding Officer.
INo. L-32(K11)/8O-D.IV{A)]

S.O. 4117.—-In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal, Calcutta, in the industrial dispute bet-
ween the employers in relation to the management of Calcutta
Port Trust, Calcutta and their workmen, which was received
by the Central Government on the 17th November, 1982.

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT
CALCUTTA

Reference No, 13 of 1979

PARTIES :

Employer in relation to tht management of Calcutta Port
Trust, Calcutta

AND

Their workmen

APPEARANCES *

On behalf of Employer!—Mr. D. K. Mukherjee, Industrial
Relations Officer.

On behalf of Workmen—Mr. D, L, Sen Gupta, Vice-Pre-
sident of the Union.

STATE : West Bengal INDUSTRY : Poi t &• Dock

AWARD

The following dispute was sent to this Tribunal for adjudi-
cation by tho Government of India, Ministry of Labour,
under Order No. L-32OH(9)/78-D,IV(A) dated 5th March
1979;

"Whether the management in relation to Calcutta Port
Trust, Calcutta are justified in lefusing the .scale
of pay of Motor Driver to Saravashri Abdul Rahim,
Dayal Singh, P. Haider, Ram Deo Pd., Garori Pd..
Ram Nath Singh, Abdul Majir and Bakridu, Secu-
rity Guards under Vigilance and Security Depart-
ment, from 1969 onwards? If not, to what relief
are the concerned workmen entitled 7"

2. In my opinion the reference has to be answered in the
affirmative and if so no relief can be granted to the con-
cerned woikmen. Admittedly the concerned workmen were
appointed pnd posted fls_ Security Guard* and still they are
Security Guards. Security Guards are employed under the
Security Establishment under the Vigilance and Security
Adviser. This establishment U one of the several establish-
ment of the "Secretary's Department'1 of the Calcutta Port
Trust (CPT). The concerned workmen were never appointed
or posted ai motor drivers, though they have done the work
of motor driving for long. In fact there is no post of motor
driver in this establishment. The pay <;cale of the Security
Guard in the year 1969 was R«. 100-130 which was reviled
to Rs. 330-426 with effect from 1-1-1974. This Security
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department is quite separate and distinct from the Central
Transport Section under the Chief Mechanical Erijjir.ee i
(CME) Motor drivers are employed in Central Transport
Section under the CME. Vehicle* required in other depart-
ment* are supplied from there alonp with drivers. The post
of driven are in tho Central Transport section. The pay scale

of motor driver in 1969 was- Rs. 150-225 which was also
revised to Rs. 425-660 with efcet from 1-1-1974.

3. It seem* that some of the security guards held driving
licence and they were allowed-to drive tho motor vehicles under
the Security department with Ihe ptimission of the Vigilance-
& Security Officer tor siving expenence with the remote pros-
pect for being adjusted as motor driven in the Central
Transport Section in the department of CME. For this work
they got extra pay (in addition to their own pay), the same
being the wage difference between the minimum pay of
the driver of tho Central Transport Section and the pay of
the security guard of the Security department. Some iuch
security guard* (Balaram Kundu, Susil Kr. Adak, Mahabir
Rajbanshi and Sylvana Kundu) were in fact absorbed as motor
drivers in the Central Transport Section under CME after
appearing in the test conducted for filling the post of
drivers. Out of the concerned workmen of this case Dayal
Singh has already beon adjusted nnd Bakridu hus retired from
service with effect from 24 April 1978. That method of re-
cruitment still continues. There is no question of promotion
a» no post of driver exists in the security establishment. There
ii, therefore, no promotional channel. It is only a question
of adjustment in due course if and when ocassion anses for
filling up the vacant post of a driver in the CME department.

4. From the facts of this it is quite clear that only adjust-
ment h madfr in the sense that security guards who have
been driving motor vehicles as motor driver! are absorbed
in the vacancies of drivers in the department of CME. Ac-
cording to evidence, oral and documentary which it on re-
cord, it is apparent that it is merely a question of adjustment.
WW-1 Sri Paresh Botfe himself deposed In-chief thaf he made
representations to the management for adjusting the security
guards as drivers. He says "I wanted them to be adjusted as
drivers and consequently adjustment in the scale of pay of

drivers." There are several letters collectively marked Exhibit
W-3 which also go to prove that the workmen themselves
wanted to be adjured and absorbed as motor drivers Ext, W-3
dated 30 April 1973, another letter dated 14 January 1974,
another letter dated 24 April 1974, another letter dated 15
November 1974 and .mother letter dated 10 May 1976 (all
collectively marked Ext, W-3) all Indicate that the workmen
wanted the creation of regular posts and to be absorbed as
motoi driven. It is not the case of the workmen that they
were ever appointed or rosfcj an motor driver*. The peculiar
feature of the present case is that the concerned security
guards want to get the scale of pay with all service benefit!
attached thrreto including the annual increment of motor
driven as of right without ever being appointed and posted
as motor drivets, simply because they have been allowed by
the administration to drive motor vehicles in the Security
aection for purpose of obtaining training and to acquire ex-
perience. This is not permissible in law or equity. Scale of
pay is always attached t o a post and it is filed only in res-
pect of those persons who held that post. '

5. Sri Sen Gupta, appearing for the Workmen, contended
that it is not opeo to the maraRrmcnt to retain the services
of the drivers only during the time when they require them
and to order them to relinquish their duties as driver and
to go back to perform their out-door duties as security guards
whenever they desire (evidence of MW-1B. Sen Gupta has
been rffjrred to in this connection). In my opinion this con-
tention has no mei it. Whenrver there will he want of required
number of vehicles in the security department tK? iccurity
guards who are licensed drivers will have to be sent back to
do the dutie* of security guards because that is their Mibstan-
ti\e po<it. They are reverted nnt because of any Etioma or
misconduct or any fault of their own and by way of penalty
but simply brcausc there art not ^nffici>nt number n* vehicles
Their fhance of future adjustment in the vacancies of the
post of mo'or drivers in the department of CMF \i not ai
.ill affected by the reversion. The facts of this case cleirly
show that there cannot be a continuous duty of motor driver*
in trif security department ft denenrls upnn the availability
of required number of vehicle*. The security guards can Ret
only allowance as and when they are required to drive tht

vehicles. They cannot claim to be full fledged drivers «a if
they have been appointed and potted ai such. The contention
thus fnili.

6. Sri Sen Gupta next submitted that the workmen have
bceri making a series of representations to the CPT right from
the year 1970 demanding redress of their grievances but the
management has not given them any relief although, it had
assured sympathetic consideration. The management denies
that they have ev£r assmed sympathetic consideration. This
mgument also is of no assistance to the concerned workmen
for the simple reason that th«y have no right to the scale of
pay of motor drivers. I have already said that they are not

motor vehicles although they drive motor vehicles. I have
used the word "motor-driver" here in the senile of having
been appointed and posted os such. Making a seriei of re-
presentations cannot give them any right to the scale of pay
of motor driver.

7. Sri Sen Gupta next argued that the Wage Board had
fixed the scale ol pay irrespective of any post ns sanctioned
and it cannot very from department to department. He
submits that the act of the management in not giving the scale
of pay motor drivers, i.e. to the concerned security guard*
is not fair. In my opinion the argument is not impressive.
Admittedly tho pay scale of security guard is quite different
from the pay scale of ihe motor driver and they cannot be
eniltled to the same scale of pay. The argument thus has no
force.

8. Mr. Mukhcrjee appearing for the management argued
that this reference is confined only to the scale of pay and

not any other service benefit like deameis nllowance. House
rent allowance, City Compensatory allowance, holiday al-
lowance, overtime, increment, etc. and that the workmen are

not entitled to arctic that they are also entitled to other
service benefits. Sri Sen Gupta submits that under Sec. 10(4)
of the Industrial Disputes Act the Industrial Tribunal can
consider incidental matters also. I think that it is wholly un-
necessary to enter into a discussion on thft aspect of the
matter because of the view which I have expressed above.
When the concerned workmen are not entitled to scales of
pay of driver, no question arises to give any other benefit.

9. Sri Sen Gupta next urged that this Industrial Tribunal
has power to create po^t and in view of the- fact that the
concerned workmen have been driving motor vehicles from
196? and 1971 regular posts should be ordered to be created.
In my opinion, it can never be proper for the Industrial Tri-
bunal to pass such an order. It will create chaos in the
administration. The point hns no force.

ft). Before I part with this case I would Jike to mention
fTlat it i« not necesiary to refer to other evidence, oral or
documentary.

11, In the result, I hold that the management in relation
to the Calcutta Port Trust, Calcutta are Justified in refusing
the scale of pay of motor driver to Sarvashree Abdul Rahim,
Dayal Singh, P. Haldar, Ram Deo Pd., Gerori Pd., Ram
Nath Singh, Abdul Majid and Bakridu, Security Guards under
Vigilence and Security Department' from 1969 onwards. The
workmen are therefore not entitled to any relief.

Dated, Calcutta,

The 6th November, 1582.

[No. L-32011(9)/78-D.IV(A)J

M. P. SINGH, Presiding Officer.

New Delhi, the 2nd December, 1982

S.O. 4118.—In pursiitim^ of section 17 of the Industrial
Disputes Act, 1947 (14 of 1547) , the Central Government
hereby pi'Wi shes the fol'owing award of the Central Gov-
ernment Industrial Tribunal No. 2, Bombay in the industriid
diipirte between the employers in relation to the management
of Mormupao Port Trust, Goa and their workmen, which
wns received by the Central Government on the 18th Novem-
ber, 1982.
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO 2. BOMBAY

Reference No CGIT-2/18 of 1981

PARTIES.

Employers in relation to the Management of Mormugao
Port Truit, Go*

AND

Their workmen
APPEARANCES :

For the Employers—Shrl A. B. Gadgil, Dy. Secretary.

For the workmen—I. Shri S. K. Shetye, General Secre-
tary, A.LP.&DW Federation, 2. Shri V. K. Redkar,
General SocreLary, MP&D (Non-Minitterial) Work-
ers* Uniort

INDUSTRY : Port & Docks STATF : Goa Daman & Diu

Bombay, dated the 2nd November, 1982

AWARD

( Dictated in the open Court)

Dy their'order No. I-36011/7/80-D.IV(A) dated 13-8-1981
the Central Govciyment have refeired the following dispute
for adjudication under Section 10(1) (d) of the Industrial
Disputes Act, 1947 ;—

"Whether the management of Monnugao Port Trutt
are justified in not granting the scale of pay of
Ri. 42S-11-436-EB-13-54O-EB-18-66O of Skilled cate-
gory to the Pump Operators working in Mechanical
Engineering Depurtment of the Port Trust? If not,
to what relief are the concerned woikmen entitled?"

2. To substantiate the demand of the Union who it es-
pouaing case of the workmen, the Monnugao Port and Dock
(Non-Mirustenal) Workers Union has filed statement of
claims at Ex. 2/W whereby it it contended that the Pump
Operators on whose behalf the present dispute has been
raised work under the supervision of the Electrical Engineer
and under the direct control of Chief Mechanical Engineer.
Moimugao Port Trusl. It is. contended thai in all 19 Pump
seta are fitted at various locations for supplying water to
Mormugao Port Trun premise? including Bunglowa, officers'
staff colonie* etc, to which supply of water ii drawn from
two points, one is from the Government main line and other
one from the wells those corning under the jurisdiction of
the Port Trust, The Union contend! that the pump operat-
ed by the Fitters of Civil Engineering Department and bv
the Pump. Operators woiking under the Chief Mechanical
Engineer, Mormugao Port Trust whereby out of 19 pump
sets 12 pump seta coming under the jurisdiction of the Chief
Mechanical Engineer, M.P.T. while- (he remaining 7 fall
under the control of the Chief Engineer. Civil Engineering
Department.

3. While narrating the duties of the Pump Operator!
operation is stated to be all round the shifts of 24 hours.
The Union state* that these Pump Operators carry out the
regular maintenance, in case of failure of Pump sets due to
air-lock, working-out of gland packing, tripping of feedert
due to overload; they ar? also require to undertake regular
greasing and cleaning of pump sets. It is complained that
though the nature cf duties of the Pump Opcratom and those
in the Civil Engineering Department î  one and the same
the Pump Operators aic placed in the grade 350—470
namely in the category of semi-skillet whereat the fitters arc
placed in the prado of Rs. 42?- 660, skilled jtrade. It is
therefore urped that fixation of different wales of pay for
the same type of work has resulted in ennmfilv despite
similar duties atM responsibilities. The Union further con-
tend"; that the promotions of Pimp Operators are from the
category of Assistant vVireman which fact itself accordint to
the Union focuses the injustice beinR done to them. It in

alleged that despite having the matter leferred to the Con-
ciliation Oflicsr, since conciliation could not be arrived at
ultimatlcy this has resulted in the present order of
reference,

4 In reply to this statement of clami we have got tbo
wnitcn statement of the management ;iL Ex. 3/M whereby
they have denied the demand advanced on oehalf of the
Pump Operators, it is all sued that the scale of Rs, 350—470
granted to the Pump Operators wai in accordance with tho
recommendations ot ihe Wage Revision Committee as ap-
proved by the Ministry of Shipping and Tiansport, Govern-
ment of India. Regarding the two different scales for the
same type of work it. js the contention, ot the management
that the staff operating the sew age plant is required to attend
to the maintenance and general repairs of the plant and
hence arc included in the skilled category while there is no
post equivalent to Pumi> Operators in the Civil Engineering
Department, In the said department it is further urged the
work of starting and switching of the Pump and regulating
supply of water is undettdkon by the KhflKiscea of Civil
Engineer Department whose scale of nay it> R3. 325—415
against which scale 'he pump operator* in Power House,
Mechanical Fhsineci in? Department is higher in the scale of
R<>. 350— -470 The TnEnspement then contends that these
posts of pump operators were created for giving promotional
opportunities to the unqualified Khalasees with long experi-
ence, It is also contended that the requirement of Wiremen's
permit i» not applicable in case of promoteei and that the
said permits have no sipnific<ince in the c se o[ promotion.
Lastly It h urged tbnt th* job of pomp orerator ii not at
all •killed nnd therefore tho demand for higher scale can-
not be tajd to be juitified,

5. On the strength of these pleadings the following issue*
arise for consideration ictl my findings thereon arc :—

ISSUES FINDINGS

1. Whether the Pump Operators serving
under the Mech. Engineer belong to
skilled cateRory 7 No

2, Whether the work, or Pump Operators
under Chief Mech. Engineer and. that
performed by the Fitters in Civil
EngineerinK Department is identical
in nature? No

3, Are the Pump Operators woiking in
Mech. Engineering Department1 entitled
to the pcale of wages a* claimed? No

4. If not, aie ttk-y entitled to any
other relivl.' No

REASONS

6. As is evident from the uJepdlngs, j n order to justify tho
demand ior higher icale, what the Union i» trying to plead
is that the work of the Pump Operator is of the same type
as that of the Fitters in Civil Engineering Department and
it is therefore urged that since the filters are drawing more
salary, anj since similar work is undertaken by the Pump
Operators placed in the Chief Mechanical Engineer's Depart-
ment, the rule of equal pay for equal work should prevail.
Whit is therefore to be seen ia whether the Fitters in the
Civil Engineering Department are in fact carrying on the
same type of duties is undertaken by the Pump Operators.
If this fact it established then merely because the operators
are placed In some other department they cannot be depriv-
ed of the benefits of the grade enjoyed by the Fitters. Ajtainst
this if ihete is no proof on this point, then the case of the
Union must fail. To substantiate their version the Union
hfis examined Shri .Sheikh Mohamed Ali and Shri Salla
Khan Sulemnn Khan the twc witnesses who are working as
Pump Operators and therefore who can be said to hate
knowledge of the working done by them. Against this there
is evidence of Assistant Fnpifleer an^ the Executive Engineer
cited by the manaRement in order to establish the difference
in duties of fitters in Civil Engineering Department. There h
alio a third witness cited bv the Union of Shri V. R. Redkar
who if serving in Traffic Department of the Mormucao Port
Truv examined to prove the working \n the Bombay Port
Tniit
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7. The witness namely Sheikh Mohamed Alt in hii evi-
dence has narrated [he nature of his duties namely (a) to
operate the pump wts, (b) to record meter reading, (o to
replace the glaned sacking, (,d) to remove air block, ie) to
attend tripping of the feder and (f) to carry out regular
greaung and cleaning.

8. Even the second witness Shii Sallakhau Sulemankhan
has stated the same thing and it is the contention of these
witnesses that similar pump sets are being operated by the
Fitters who admittedly arc placed in the skilled category.
That these fitters are drawing more salary ii also an admit-
ted fact. However, in, the cross-examination of Shri Sheikh
Ali the management has brought on record the difference
in the work of a Fitter and the pump operator. The first
witness admits that it is a fact that filters in the Civil Engi-
neering Department lay down pipes and perform other plumb-
ing jobs which the pump operators arc not expected to do. The
veTy premise therefore on which the case of the Union
stands, namely equal pay for equal work Beta a blow or
a goby by this admission. Furthermore Shri Salla Khan
Sulcmankhan has also admitted In the cross-examination that
he was required to put on the fuse, replace the gland packing
and grease the motors, bij: if there is any more complication
Then the help of a Fitter is asked for. From this admission
it is evident1 that these pump operators were performing simple
type of duty and as soon as the work becomes of a compli-
cated natures, outside help is called for.

9. The admission of the first Union witness regarding the
difference in the nature of duties in the case of pump Opera-
tors and Fitters is further strengthened by the evidence of
the managements witness Shri Gaunkar who Is serving as an
Assistant Engineer in ihe Civil Engineering Department and
who says that the Fitters working under him perform the
dudes of manitenance of pipe- lines, lyin^ of pipe lines, fixing
sanitary wares and repairs to the wuter supply fittings while the
work of operating the pump in his department is done by the
khalasis for whom there is no qualification specified. In the
cross examination it is stated by the witness that if the motor
goes out of order or the pumps, the fitters are not expected
to carry out the work but merely informs tha Chief Mechanical
Engineer who depute somebody to get the reapirs done. It
la also stated that air locks in the pipes are removed by the
Fitters while the air locks in the pump are removed by the
khalasis in the Civil Fngineerinjj Department. The sum and
substance of this evidence is that the very theory of the Union
in support of their contention that the fitters in Civil Enginee-
ring Departmest who are placed in the skilled category are
performing similar type of worlc as done by the pump opera-
tors stands unsubstantiated. Fitteri in the Civil Engineering
Department as evidence goes undertake additional and diffe-
rent type of duties than those of the pump Operators and
as such the comparison in the two types of work cannot be
possible.

10. Having noticed this discrepancy -and lack of sufficient
proof the Union decided to examine Shri Rcdkar who is in
the service of the Traffic Depaitment of the Morraugao port
Trust and also the General Secretary of the Union in question.
He »ays that he visited the Bombay Port Trust CME Depart-
ment where he noticed that the post of pump Operator is
treated as skilled cateRorv and that their work is similar to
that of their counterpart in C.M.E. department, Mormugao
Port Trust. It is further statea that the pump* at Bombay are
of lessor Hone Power than those at Goa. Now reully speak-
ing if for equal work equal pay was to be relied upon, what
wa9 expected, as a aort of proof, of the Union, somebody
from the Bombay Port Trust itself who corrid have> the
point which the Union wanted to establish. Had there been
any evidence from somebody from the Bombav Port Trust
about the facts tried to be st.itfM bv Ehri Redkm-, the in-
formation coming from the first hand knowbdf>e would
have been authentic. Shr: Redkar hni admitted thnt hji
base i,i the talk with the Leading nnd Charpeman arM T-ad
admitted that he powested no duty list of the Pump Opera-
tors at Bombav and to surest that he is inferestrfl In the
present litigation, in ihe cross-examintitlon it h ''dinittM that
the difference in working and nay structure in Bombay was
not brought durjnp the conciliation procrcdincs, Tt U ther^foie
urRed that his evidence ennnot be stud to be of dis-infi-rrsted
witness, but annrf from thii when the uorkini* of the Bom-
bav Port Trust wns tn br (KtablisVri for ihi* mirno^c of
eomriTiton, what was exnected wns the first hand knowledge
and since nobortv of the Bombav port Trust w:is cit<»d n v d v
Viermise Pbri Redkar says Ihit (be work of uumij onerptori
h of similar tvpe, no conclusions c.in be baiTi parficulnrly
when in the statement of clnim we do not find any refer-

ence to the working, at Bombay and therefore no oppor-
Luuiiy to the oilier wile lo rexute the said ailcsulion. In
ibe statement oi claim âs already stated tlie companion wa«
made ol trie worjaujf in Civil ^rjgineerinit Department and
Uie work ot the Pump Operators in the Mechanical Engi-
neering Department and nothing further and wOen the said
comparison was found to be not workable because of the
adnusiioms of the witnesses in the cross-examination an
attempt (>eeins. to have been made to cito Shri Redkar a» a
witness. Heic again because he is not working at Bombay
but ho is working at Marmugao Port Trust hi* knowledge
cannot be said to be authentic so as to note a foldings one
way or other.

11. Once it is held that the work of Pump Operators
varies* Irom the work of the titters, the only point remains
to be determined Is whether the work of the Pump Opera-
tors can be said to be ofakilled type so that emoluments of
skilled category can bo ordered tD be paid. Now the very
nature of the duties narrated by the two Union witnesses in
their respective evidence illustrates that the work it of
simple type. At clause of affidavit of Shri S. S, Khan he
hai stated that they operate the Pump seta thereby meaning
that they switch on and switch off the pump sets which
docs not require any special knowldege. Clause 3(b) he-
has stated they record the meter reading here again rudi-
mentary knowledge of the meter can help in rtcording the
reading, At clause (c) it is stated that they replace the
gland packings, a fact denied by the management witness
but assuming that Lbey do undertake thin work what is
meant thereby is to remove joint of the pipes to replace the
packing and re-join the same. This action I do not think
requires any special knowledge but would require only phy-
sical strength. In Clans* (d) it is stated that they are do-
ing the work of removal of air-lock but it U common know-
ledge that for removal of the air from the pipes one has
to operate the valve thereby obstruction to flow of liquid
or water is removed. In Clause (e) it is stated that they
attend to tripping of feeders but here again it is the common
knowledge that is by virtue of overload the feeder trips,
then to restart the button is to be pushed whereby the pump
starts operating. It is stater] in clause (f) that they carry
out rcgualr greasing and cleaning. Here again it is com-
mon knowledge, it cannot be said to be expertise work but
ordinary work of grease puttinR and cleaning with the rags.
The word skilled is nowhere defined and therefore we will
have to refer to the dictionary nieHnirj? where It means re-
quiring skill and experience. I have narrated the work
undertaken by the Pump Operators, it h already pointed out
requiring no repetition that the work is not such which
would expect any iktll, experience and knowledge from
these pump operators who of course have risen from the
Watchmen category.

12. My attention in this connection has been drawn to
the recruitment rules for the post of Pump Operatori which
are on record and whsre the educational and other quali-
fications required for direct recruitment are stated to be
Wircmen Permit of Stale Government or equivalent and
about five years experience In operaticn, maintenance of
pumpr • It was urged on behalf of the Union that the very
fnct that the qualification of Wireman was necessary for
holding the post of Pump Operator indicate.! that it is a
skilled category and therefore the pay scale of 'Wiremen
must be extended to the category of Pumr> Operators, No
doubt that the Wlrefnen would be falling in the sldllrd cate-
gory but merely because the educational and other qualifi-
cations of that category are laid down, would not necessarily
go to term the pump operators also of the skilled category
particularly when the evidence is something different, when the
evidence is that invarinblv the posts of Pump Operators were
filled in on promotion and lastly when the duties of the Pump
Operators are different than those of Fitters in the Civil
Enein-frina Denartment, Cnn^r<jucnflv when the compari-
son with 'be Fitters r»f the Civil Fncineerlne D*rinrtment Is
not possible, when there is no sufficient proof that the duties
performed bv the Pump Operator* are identical to those
rilnced in similar catcirorv at Bombav Port Tn^l end when
thf other material is lacking, no conclusion thnt the pumo
Operators bfionc to the cafew»rv dwervJnp- higher pav is
pos»iHc vi+h the result the reference must fall.

Award accordingly.
No order fls to costs.

Dated : 10-11-82.
M. A. DP.WPANTW Pr"«)r!l"n i">fflr«r

rNo. 1^3<5Oll/7/RO|DIVrA)1
T. B. SITARAMAN, Desk Officer
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New Delhi, the 26th November. 198Z

LS.O. 4119.—In puisuance of section 17 of the Indimtna]
Dispute-, Act, J947 (14 of 1947), the Central Government
hcieby publishes lha 1'ollovjnu awaid of the Central Gov-
ernment industrial Tribunal, Calcutta, in the industrial dis-
pute between Ihc empicvem in lelulion to the management
of Amiitnngar Colheiy of MCNHIS h^siera Coalfields Limited,
and their workmen, v\hieh was received bv the Central
Government on the 24,h November, 1 $82.

CENTRAL CiOVLKNMENT INDUSTRIE. IRIBUNAL,
CALCUTTA

Refeiencc No. IS of 19X0

PARTIES:

Employe™ in relation to the management of Amntnajar
Colliery of haitern Coalfield* limited

ANTI
Their Workmen.

APPEARANCES :

On behalf of Emplnyci*—Mr. Nikbilesh Dai, Advocate
with Mr, S. P. Siiva«t»va, Deputy PerioniiftI
Manajer.

On behalf of workmen—Mr. D. L. Sen Gupta, Advo-
cate, with Mr. S Uhattscharya, Advocat*.

STA'iE ; West Benjal INDUSTRY : Coal Mine,
AWARD

The following dispute WM referred to this Tribunal for
adjudication by the Government of India, Ministry of Labour
by Order No. L-19O12(37)/79-D.lV(B) dat;d 26-2-1980 :

"Whether the action ot the management of Amritntfgar
Selected Colliery ol Eaitern Coalfields Limited,
P.O. Ranicanj, District Burdwan in lelusin^ em-
ployment to Shn Ibrahim Mia Undei^ound Louder
with effec: from 17th November, 1975 is justified.
If not, to what relief i t the concerned workman
entitled?"

2. 1 think that tlie answer should be "yea". Ibrahim Mia
an underground luuder in the Amritnagair Selected Colliery
went on 10 days' leave (from 22nd February, 15.72 to 2nd
March, 1972 (vide his leave application lixt. W-l) for his
house woik but did not turn up for more than three and half
yean. He reported at the colliery for the fint time
only on 17Lh Novembei, 1975 to ie»umc hi« duties. His
cuAi is that he fell ill wblc-h aifected hi* mental balance and
that ho remained under medical treatment till he wa« cured
in 1975. He has itated in hfs written statement as well at
in his evidence before this Tribunal that he wai reporting to
the management through several lettcrt about his illnci* but'
no replyi wa« sent by the management. He denied that he
had leit service on 9th Februaiy, 1972 as recorded In B
form register (EJtt. M-J) of the erstwhile company M/s.
Srjnivasan, & Sons. He field here two medical certificate* :
one dated 2nd Auqust 1975 (Ext. W-3) granted bv Dr. Hari-
bar Prasad Mondnl of Patna and the other dated 15th Novem-
ber, 1975 (Ext. W-2) K^mted by the Medical Officer.
Gobardhan Siniih of State Dispensary Palogori (S.P.) but
curiously enough not a sincle chit of paper of the period
1972, 1973 ami 1974 and upto July. 1975 in proof of his
illness has btcn filed. No prescription of any doctor and no
cash memo of any shop showing purchaNf" of Rnv medicine
has been, filed. No doctor has been examined. No member
of his family has been examined! The above two medical
certificates were obtained in Auuust and November. 1975 and
in myi opinion they could easily be obtained. Fxccpt the
solitary evidence of Thr.ib.im Mia (\VW-1) there is nothin-
during thp lonff period for Ihree and halt years to prove his
illness. In them circumstance1; f am not inclined tn nine
fmv reliance on the two medical certificates Exhibits V'
and W-2.

3. WVV-1 says in his written statement that he fell ill on
9-2-72 and took l>vo davi leave and as his illness was of
complicated nature ho went home on 10 davi' leave but in the
1CM e application he said that he went to his house for house
work, [ do not rely upon this witness.
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4. Sri Sen Gupta appealing for the workmen argued that
Ibrahim Mia had l'iled 10 postal receipt* (collectively marked
exhibn W-5) out of which six are in respect of application*
sent by reyisteied post in between the period 26 Eebiuary,
1972 to 24 Octobci 1974 and four were in respect of appli-
cations sent in 1973 and 1974 and these jjo to prove that tht
story of illness W.JS tiue. In my opinion these receipts provt
nothing. They -an not be connected with any .alleged appli-
cation. No application is on recoid, The manjgement iayi that
no application was cvci Hied, The woikm,,n hai not filed any
copy of any applicaiion. No acknowledccment receipt has
been filed cither. So these postal receipts are of no vtlut.
In continuation of this submission Sri Sen Guptn said that
the Government company had not filed the register of in-
coming lcttert and therefore ndveiic inference should be
drawn gainst the company under Section 114 of the EvLr
dence Act, TIic contention is not eooJ. It is Ibrahim Mia
who has put forward b « stoiy of illness. Onus to prcve i»
on him. No adverse inference therefore can be drawn
against the Government company.

5. Sri Sen Gupta next l'fied that entrv No, 289 of the
B form register (Ext M-l ) showing that Ibrahim Mia left
service on 9th December, 1972 is forged and fabricated. He
points out that trii register was in the custody of the Wel-
fare Department but no one from that department wa»
brought by the management to prove the entry and that
there was nothing to (how under what authority, under what
initiation and under ' 'hat material the date 9-12-72 as
being the date of termination of icrvice was made. H«
mbmits that the said da-.f nay have been put «uhsequently
bv lomeone of the Government Company. In other word*,
hii contention U th.it '"• entry repardlng the termination of
jervice on 9th December 1972 snd word "left" in the re-
mark column of that entry arc no* genuine. In my opinion
the point has no force. There ii no cnie in the written state-
nient-tum-reioinder filed bv the workman that the entry i»
forprti or fabricatfd. Mention of B form register was clearly
nude m written stntcment of the management hut still the
written rtntement of the workmen does not lay (hit the entry
vru forped. ThN regi^er belonged to the erstwhile company
Mesin Sn'nivaiaB * Soni. MW-1 Himyatjiuka was working
as a clerk in the colliery from 1956. He it.now Offioe-Super-
intendent, He has deposed that in the remark column the
word "left" WM written by Sri S. P. Banerjee the then
Welfare Officer. He has further said that the Custodian ap-
pointed by the Government of India had put hii iignatuie
on each pnee of the register. In cross-examination he «aid
that Sri S. P. Banerjee was the head of the Personnel De-
partment and had Ihrer ot four clerki under him. I see no
ie-ison to disbelieve this witness. Sri Sen GupU- mbmitted
that the management- did not give any leply lo the appli-
cation of Ibrahim Mia dated 18th September. 1975 (Ext.
W-'f). In this application Tbrshim Mia stilled that he was
ill ami thoufh he had recovered from illness, under Doctor'*
advict he would not be able to «tiit doing duty and that he
would join stfler a month or io. Sri Sen Gupta •ubmitted
(hut this silence on the part of the mnn.ificment indicated
that th« entry in (he B form reriiter regarding abandonment
of service WM QOf Pennine. Suffice 1o say that the argument
is not impisssive. I do not accept it.

6 Sri Sen Gupta bstly contends that when a workman
,»ipliei for extension of sanctioned leave and the employer
fii'ls to inform the workman about hii decision, the employer
cannot he allowed to tnke id\anlDi»e of his own wronji and
mate the workman liable foi his failure lo return to hii
duties on the expiry of the original lea^e. lie iclied on Dabur
Pvt. ltd. v. State of Weit Beni'ul ,1978 I T.I J 145 at 163.
The facts of th.it cue however a.re different. In that caie
the workman had applied for extension cf leave. Sufficient
lime in ndvJncc givinr; every opportunity to the employer
to communicate either the grant o> refusal thereof. Tn the
present case the wmUnnn concerned has not been able to
prove that he did so It is further arpued that an employee
is allowed to ;epoit foi duty even after expiry of leave and
to offer explanation for absence without leave and that the
enmloyer n bound to consider his explamt'on Reliance
i^T c , fVT

o nn- ,R ' l m b m l : l 1 T h n k u r Prasad v. Phoenix Milli,
x,l ,h , (Bombay) and on Smt. Kwhibii Sachidanand

v. M/s Hindustan Pencils Pvt. Ltd., 1975 Lab TC 1558 In
mv opinion these cases can be of no assistance to the work-
men In the instant case there was never any relationship of
employer-employee between the concerned workman and the
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Government company. Under Section 14 of the Coal Mines
Nationalisation Act. 1973 only a person who was prior to
1st May, 1973, namely, the appointed date, in the employ-
ment of the erstwhile company can become an employee
of the Government company. In the present case the posses-
sion of the coal mine of thc previous owner Messrs Sri-
nivasan & Sons was taken by the Government on 31st Janu-
ary, 1973 and it was nationalised on 1st May
1973. The concerned workman was unauthorisedly absent
from 3rd March, 1972 (his sanctioned leave having expired
on 2nd Mnrch. 1972). He left service on 9th December,
1972 as shown in the B form register of the erstwhile com-
pany. Thus he was not in the employment of the erstwhile
company at thc time of taking over or at the time of nationa-
lisation and, therefore, he was cot in the employment of the
Government company. Section 14 of the Nationalisation
Act has no application. There was thus no service relatjun
between him and the Government company. The aforesaid
decisions, therefore, are of no help.

7. For the reasons given above my award is that the action
of the management of Amritnagnr Selected Colliery of
Eastern Coalfields Limited in refusing employment to Ibra-
him M"ia under-ground loader with effect from 17th Novem-
ber, 1975 is justified. Hence the concerned workman ii not
entitled to any relief.

Dated, Calcutta,

The 9th November, 1982.
M. P. SINGH, Presiding Officer

[No. L-19O12(37)/79-D.IV(B)]

New Delhi, the lit December, 1982

S.O. 4120.—In pursuance of section 17 of the Industrial
Disputes Act 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern-
ment Industrial Tribunal No. 3, Dhanbad, in the industrial
dispute between the e-mployeni in relation to the management
of Satgram Colliery of Eastern Coalfields Limited, Post office
Devchandnngar, District Burdwan, and their workmen, which
was received by the Central Government on the 25th Novem-
ber, 1982.

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT NO. 3, DHANBAD

Reference No. 27/82

PARTIES : Employers in relation to the management of
Satgram Area of Eastern Coalfields Ltd., P.O.
Devchandnagar, Dist, Burdwan.

AND

Their workmen

APPEARANCES: For the Employers —Sri R.S. Murthy,
Advocate.

For the Workmen —Sri K. Singh, Chief
Organising Secretary.

INDUSTRY : Coal. STATE : West Bengal

Dated, the 17th November, 1982

AWARD

The Govt, of India in the Ministry of Labour in exercise
of the powers conferred on them U/S 10(l)(d) of the Industrial
Disputes Act, 14 of 1947 has referred the dispute to this Tribu-
nal for adjudication under Order No. L-19011(29)/81-D. IV(B)
dated the 30th March, 1982.

SCHEDULE

"Whether the action of the management of Satgram
Colliery of M/s. Eastern Coalfields Ltd,, P.O. Devchand-
nagar, Dist. Burdwan in not merging incentive payment with
basic wages with effect from 11-5-1980 to the workmen
mentioned in Anrrxures 'A' & 'B* is justified? If not, what
relief are the workmen entitled?

ANNEXURE-A

List of UG Trammers & Loosemen of New Satgram
Colliery Pit No. 1 and Pit No. 2.

1.
2.
3.
4.
5.
6.
7.
8.
9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32,

33.
34.
35.
36,
37.
38.
39.
40.
41.

42.

43,
44,
45.
46
47,
48
49

50
31

52
53
54
55

Saharai Mochl
Sew Sankar Dusadh
Shyamlal Dusadh
Naket Saw
Heekem Saw
Laljee Bind
Bechan Ahir
Amar Roy
Fulchand Ahir
Baleshwar Kahar
Shyam Pati Harijan
Eliash Mian
•Mahabir Dusadh
Ragho Mochi

Chhangoor Ram
Anuradha Nunia
Dukhl Dusadh
Jangi Bhuinya
Ram Bharasha Pasi
Raj Deo Mahato
Arjun Ahir
Raja Ram Ahir
Dasarath Koiri
Swami Nath Nunia
Ram Kishore Ahir
Prabhu Hatijan
Rasul Mian
Puna Bawrl
Mantoo Ahir
Ismail Mian
Ch. Lakshman Dusadh
Darogl Dusadh
Anik Kahar
Gorey Lai Dusadh
Ch, Basoo Mondal
Faguni Bhuinya
Sarju Saw
Jai Nath Yadav
Narain Mahato
Gungu Dusadh
Ram Din Prasad
Nakoo Ahir

. Sroppat Bhar
, Bagodan Ahir
. Bhukhan Ahir
. Bhudao Bhuinya
. Habib Mian
. Ramjoe Dusadh
. Ram Bahadur Dusadh
, Ram Lagan Ahir
. Rewa Singh
. Ram Ashraya Koiri
. Shiv Jatan Ahir
. Jagarnath Nunia
. Birinchi Saw

UG Looscman
t*

11

n

*l

t>

11

if

f t

i t

UG Trammer
I I

UG Looseman
t »

UG Trammer
UG Loosemaa

I I

I I

• i

I I

I I

I I

i i

I I

T l

UG Trammer
I I

t t

UG Looseman
tt

n

tt

tt

tt

tt

UG Trammer

tt

tt

UG Looseman
tt

tj

tt

ti

tt

tt

tt

Hi

It

tt
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56,
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.

70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.

90.
91.
92.
93.
94.
95.
96.
97.
98.
99.

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.

Deo Dharl Rajbhar
Alakdeo Bhuinya
Bharat Kolrl
Jethu Singh
Munshi Ahir
Jagdish Mochi
Nathun Mahato
Ram Kewer Ahir
Baij Nath Seew
Ram Nandan Prasad
Jankhi Dusadh
Hari Kishan Bhuinya
Sukhdeo Saw
Sahiban Ahir
Ram Ratan Mochi
Haroo Dhanik
Mecrahu Ahir
Banath Mochi
Suraj Nath Ahir
Bal Govind Mahato
Rupan Bhuinya
Laijee Yadav
Mangek Dusadh
Ram Harak Ahir
Jattan Kahar
Dahi-Gopc
Lajjee Ahir
Gul Badan Kahar
Ramadhar Ahir
Dukhi Ahir
Muslim Mian
Shyama Teli
Hakhroo Dusadh
Gan Pat Gopo
Raj Baili Singh
Ramjec Ahir
Sardha Misir
Sunil Haryan
Bindeswar Prasad
Ram Key Kouhir
Sew Nandan Sinsh
Sundar Mahato
Ramjew Ahir
Ram Brich Ahir
Kuwar Ahir
Jogeshwar Thakur
Bindeshwar Saw
Salim Mian
Raju Ram
Kailash Ram
Biliti Ram
Bhola Ram Kora
Suresh Mahato
Gopal Bawri
Sitaram Mahato
Kali Kora
Sukhroo
Sew Nath Pasi
Ram Bisal

UG Trammer

UG Looscman
UG Trammer
UG Looseman

i >

t T

! »

>»

f l

I I

( 1

I t

( (

UG Trammer
i i

1 *

i t

i i

i t

UG Looseman
i t

UG Looseman
i t

i t

t t

i t

UG Trammer
i t

UG Looseman
UG Trammer

UG Looseman *
UG Trammer

UG Looseman

UG Trammer
t t

UG Looseman
UG Trammer

t t

UG Looseman
UG Trammer
UG Looseman
UG Trammer

J J

t t

t t

i )

M

t i

t t

tt

f l

tt

J J

i t

ANNEXURE 'B1

List of Surface Trammers—Looseman

1.

2.

3.

Sadho Dusadh

Khaju Mian
Suraj Nath Ahir

Surface Looseman

I T

4.
5.
6.
7.
8.
9.

10.
11.
12.'
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41,
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65,
66.
67.
68.
69,
70,
71.
72.
73.

Deonath Ahir
Bhagwan Das Ahir
Narayan Ahir
Ragho Gope
Chaturi Ahir
Muza Ahir
Bira Gore
Deo Raj Kahar
Dhaneshwar Dusadh
Jew Nath Ahir
Joyati Gopc
Bcchan Gope
Medini Gope
Bhola Ahir
Gokeel Bhuinya
Rameshwar Gopc
Bindha Bhuinja
Prasad Dusadh
Kashi Koiri
Somar Ahir
Lai Mohammad No. 1
Jag Mohan Ahir
Sankar Ahir
Akalu Gope
Sew Dutt Ahir
Ramasis Ram
Kisun Gope
Peary Gope
Bhado Gope
Nathuni MondRl
Ghutar Gope
Falare Dusadh
Olii Mean
Sudhiram Ahir
Damodar Rain
Siboo Gope
Nasir Mitn
Chandra Ahir
Sitaram Ram
Akalu Ahir
Ram Pati Ahir
Lawjce Ahir
Basoo Gopo
Raja Ahir
Si^am Ahir
Mohan Ahir
B, Chandra Gope
Lakoo Ahir
Basdeo Ahir
Jagoo Ahir
Lai Mohammad No. 2
Ch. Parameshwar Dusadh
Gamu Bind
Sew Nath Ahir
Sukhl Bind
Shyamlal Ahir
Kalpa Nath Ahir
Jugal Ram
Munna Dusadh
Bachha Kora
Mathura Dusadh
Arjun Kour
Ram Govind Rajbhar
Krishna Bhuinya
Gajal Gope

, Biswa Nath Ahir
Bhadar Bhuinya
Ch. Mangal Dusadh
Dukharan Yadav
Bhegalu Kaur

Surface Trammer
,,
„
„
,,
t t

t*

„

I

, ,

„

Surface Looseman

Surface Trammer
„

Surface Trammer

„
t t
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t t

»t

„

ti
* i

Surface Looseman

Surface Trammer
Surface Looseman
Surface Trammer
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M

M
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M

„
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M
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„

„
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2. On 12-11-82 both the parlies have filed a joint petition of
compromise duly signed on their behalf and they pray that an
award be pasted in terms of the settlement.

3. I have gone through the settlement which is beneficial
for the workmen.

4. In th« circumstances the award is passed in terms of the
settlement which shall form part of the award,

SETTLEMENT
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU-

NAL NO. 3 DHANBAD
Is tnt matter of Ref. No. 27 of 1912

PARTIES :
Employee in relation to the management of Sctgram Are*

of Eastern Coalfield* Ltd., P.O. Devchandnagar, Dt :
Burdwan, West Bengal.

AND

Their Workmen

Joint Application of Management and Workmen
For Compromise

The above mentioned Employers as well ai the workmen
have held joint diicu»sion« and mutually negotiated the dis-
pute and as n result they have mutually a«reed to settle the
dispute on the following terms and condition! :—

(.1) Agreed that clauses (1) and (2) the' iettlement dated
11-8-1978 (which came into force from 11-8-1978) reached
between the Management of Satgram Sub-Area of Eastern Coal-
fields Ltd. and their workmeD in reipect of Trammer* and
Looeemen of New Saterarn Unit of Satgram Colliery(R) of
Eastern Coalfields Ltd. (which is anexed hereto ai Annexure-1)
•hall ttand substituted respectively by the following clauiet
with effect from 10th October, 1980 to IOth October, 1982.

"(1) Production ceiling in tonnes for underground trainmen,
and loosemen for which they will get exitting timerat* scale
is 135 loaded tubs per shift, but when the production will
exceed 135 loaded tubs per shift, i.e. loaded tubi trammed and
brought to the pit bottom these calegoriei of workefi will be

paid 8 paisc per head per tub for the particular shift concerned
for the production in excess of 135 tuhs provided that the
number of underground trammeia and I.oosemen in the ihift
concerned does not exceed 16 in that ihift each in Bogra and
Satgram Seems.

In the ca«c of surface trammeri, however, the productioa
ceiling in tonne1* for them for which they will get ai prevalent
in time rate «cale as in the year 1980 i.e. 120 loaded tubs per
ehifts but when the production will exceed 120 tube per cfaift
actually trammed, unloaded and biought to the cage in (he
surface, these categories of workers will be paid 8 paist per
head per tub for the particular shift concerned for the pro-
duction in excess of 120 tubs provided that the number of
surface trammers and Loosemen in the khilt concerned doce
not exceed 22 in thnt shift each in Bogra and Satgram Seemi.

(2) That the incentive rate of 8 paive per head per tub in
excess of ceiling fixed per ihift will be con»idered i i ba»i«
wage for all purposes.

(II) As ' «d lhat the jevised clauses (1) and (2) as above
will continue to be in operation after 10th October, 1982
except that in the cato of underground Trnmmeri and Looee-
nien, the number of trammeri and Looiemen in the ehift con-
cerned does not exceed 13 in that ihift each, in Bogra and
Satgram Seame and the ceiling beyond which the incentive
payment would be payable would be reduced from 135 loaded
tubs per shift to 120 loaded tubs per ihift f6 brinp them at'
per with the surface Trammers.

(HI) Agreed that with the change in the working conditioni
the incentive rate will be subject to both upward and donward
revision according to changed situation, subject to mutual ne-
gotiations and agreement.

(IV) Agreed that the Management shall pay arrenn to the
trammers and Loosemen concerned' which may 'become due
to them a$ a result of implementation of clause (T) and (III)
above for tfie periods involved and till now. Such arreari will
be paid within a period of three months from the date of this
applioatioii.

(V) Agreed that thh in an overall settlement in full and
final settlemont of all the claims of both the parties arising
out of Ref. No. 27 of 1982 at present pending before the Cen-
tral Government Industrial Tribunal No. 3, Dhanbad. •

(VI) That both the parties consider that this settlement/agree-
ment is both fair and reasonable for both the parties in-
volved in the reference.

In view of the above, both the parties, i.e. Employers and
workmen jointly pray that the Hon'ble Tribunal may be
pleased to accept tho above agreement/settlement and give
an award in terms thereof, by disposing of the reference
accordingly.

KESHAW SINGH,

Chief Organising Secretary,
Koyla Mazdoor Congress,
Representing Workmen.
Dated 12-11-82.

M, L. SATNALIWALA, Agent,
Satgram Colliery,

Eastern Coalfltlds Limited,
P.O; Devchandnagw, Dt. Burdwaa.

Sd/-
Advocate

for Employers

Sd/-

Presiding Officer

ANNEXURE-I

Representing the Employer ; 1. Sri A.N. Singh, SAM,
Satgram Sub-Area

2. Sri M.L. Satnaliwala,
Manager, Satgram(F)

3. Sri S.K. Sanyal, Sr. P.O.,
Satgram S.A.

Representine the workmen: 1. Sri Sunil Sen, Org. Secretary
CMS(AIVUC)

2, gri Keshawa Singh, Chief
Org. Scc)KMC.

Short Recital of the case,

The Trammer! and Loosemen of New Satgram Unit of
Satgram Colliery (R) foT long the introductfon of time cum
piece rate on the pica that over and above their average for the
whole year for more production some piece-rate should be
introduced for them as per the spirit of National Coal Wage
Agreement.

The Management considered their proposal and a series
of discussion took place with the representatives of the work-
men and the management. The matter has been resolved on the
following terms of settlement.

Terms of Settlement

I. Production ceiling in terms for which worker* will got
existing time rate seal? upto 175 tonnes per shift but when the
production v,]ll exceed 175 tonnes the workers will get As. 2.10/
tub for u.g. leaders and 1,74 per tub for surface to bo distributed
amning 35 to 29 trammers respectively. This works out to
Rs. 0.06 parse per tub per trammer. This will be calculated
on daily basis.

The piece rate of 2.10 per tub and 1.74 per tub as the case
may bo will be included in the calculation of the basic wages
of the workers. In addition to that the existing system of car-
rying lime, sand bricks etc. in the course of their duty which is
also deemed to .have been necessary in the exerciie of their
work load should also be taken into consideration separately.
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2. That this piec; rale as mentioned in para 1 will he consi-
dered as basn, for ill pni po e

3 That the workers will also continue to gel ovuy >car
their due inclement in then time rate

4 Wilh tlit chingc in the woiking conditions the piece rate
will be a subjtet to both upward and downward revision ac-
cording to changed situation

This solve* Ihc dispute in full and final and the simo shall
come into force from 11-8-1978

Signed Lmplovci s Workers representatives
representative?

1 Sn AN Singh—Sd/- 1 Sri Sunil Sen, Org Secy
2 Sri ML Satnahwdld—Sdy- (AITUC)—Sd'-
3 Sri S K Sanyal—SJ/, 2 Sn Keshwa Singh—Sd/-

cc to 1 A L C Asansol

2, R L. C (C) Asansol
3 C L C Delhi
4 Secy to tuo Ministry of Labour, New Delhi
5 C P O Hd Quarters Sanetona

6 G M Sdtgriitn Aica

Witness —

1. Sri Dhunchhan Singh (—Sd/-)
2 ijhn Nand Kishoie Singh (—Sd/-)

i N SINGH, Presiding Oflicer
[No L 190UI29V81 D MB)]

S.O 4121 —In pursuance of section 17 of the Industrial
Disputei Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Central Govern
ment Industrial Tribunal, No 3, Dhanbad, in the industrial
dispute between the employer* m relation to management
Of Central Coalfieldi Limited, Darbbanga House, Post
Office Ranchi (Bihar) and then workmen which was received
by the Cential Government on the 25th Novembei, 1982

BEFORE THh CENTRAL GOVERNMENT TRI-
BUNAL CUM-LABOUK COURT NO 3, DHANBAD

Reference No 94/80

PRESENT
Shn J N Smsh,

Preiiding Oflicer

PARTIES .

Lrnployerg m rel ition to the management of Ccntial
Coalfield* Ltd , Darbhanga House, P O Ranchi
(Bikar)

AND

Their workmen

APPEARANCES •

Foi the Employer!—Shn T P Chowdhury, Advocate

For Ib4 Wtorkmen—Srm M M Saha

INDUSTRY Coal STATE Bihar
Dated, the 17th November, 1982

AWARD

The Govt of India ,n the Ministry of Labour in exercise
ol the power? conferred on them U/S 10(1 )(d) of the In
dtistml Disputes Act, 14 of 1947 forwarded the dispute to
the Central Government Industrial Tnbunal-curo Labour
No <= n n?<M / a

o ^ T ^ ) n d l C d t l o n Subsequent by Order
IQJtn î ? V t ° V ( B ) d a l e d 14th/17(h November,
ad d t transferred to this Tubunal for

SCHEDULE

Having rcgaid to the understanding reached at the
Bilateral discussions held on 22-4-1975, between the
erstwhile management of the Coal Mines Authority
Ltd , and the Rashtnya Colhtry Mazdoor Sanfib,
whether the motor cai drivers/cleaners woiking in
the establishments of Central Coalfieldi Ltd at
Calcutta are entitled to be detailed for duty only
for 42 hours in a week If so to what relief arc the
concerned woikmen entitled 7"

2 The case on behalf of the workmen is that in 1956 the
<jo\t of India floated a Govt Coal Company viz National
Coal Development Corporation Limited (N C D C Ltd ) and
vested in R ihc ownership of all the erstwhile collieries owned
DI the Railways and the Govt In Januaiy 73 all the non-
cukins coal collieries were taken over by the Govt, of India
ami the management of thet,c collienes was vested in a
newly formed Govt Company known as Coal Mines Autho-
inv I td (CN^ Ltd ) and \hcieulter in May '73 all the non-
cuking coul mines were nationalised and their ownership
vislcd m t M \ 1 td It is fuither stated that for convenience
of work the diffcient colliciics under the C M A Ltd, were
divided into three zones known as Eastern Division, Cen-
ti il Division and Western Division

3 It is further stated that the N C D C Ltd , which func-
tioned as a subsidiary of C M A Ltd, was virtually in-charge
ot Central Division and the management of some of the
collieries of N C D C Ltd , which fell in the jurisdiction of
Western Coalfields Ltd was transferred to Western Division
and till October, 1975 the N C D C functioned as a subsidiary
of Coal Mines Authority Ltd

4 l\ is Uio stated that in Novembci 75 Coal Mines Autho-
nty I td , was dissohcd ind A new holding company viz Coal
India Ltd , came into existence and along with this several
subsidnry companies viz Western Coalfields Ltd, Eastern
Coalfields l td Central Coalfields Ltd, and Central Mine
PI inning At Design lnstiute Ltd , also came into existence
The BharV Coking Coal Ltd , (B C C I td) which was formed
in 1971 with the nationalisation of coking coal mines also
became a subsidiary of the Coal India l td According to
the union the N C D C l td which had hitherto been identi-
fied wtth the Central Division of Coal Mines Authonty Ltd,
viiTunlly lost its separate identity and came to be known a»
Central Coalfields Ltd

5 It is next alleged that since its inception the N C D C
I td hid an establishment at Calcutta and several workeis were
employed in Pin chase, Sales and Accounts DepurlmenU and
after lC-formation ot the Centi.il Coalfields Ltd this estab-
lishment has been under the management of Ccntial Coal
fields 1 td It is aho stuicd tint Jlisl aftet taking over and
nationalisation of non coking coal mines the headquaiter of
newly Coal Mines Authonty Ltd , was established in Calcutta
arid the different divisions of the Coal Mines Authonty Ltd,
as also Bharat Coking Coal Mines Ltd, set up separate
establishments in Calcutta for sales and puichase The Cen-
tial Diviiiqn of couise did not need an\ sepuac tstabhsh-
ment since the old establishment of N C D C Ltd, was
enough for the purpose

6 It is alleged that most of the business houses m Cal-
cutta have got pievailing piactiee of 5 day work in d week
and IL> Coal Minei Authority I td, also folowed the same
foi all its emplovccs excepting the Duven, Cleaneis and the
Watchman and the idme practice was followed in the estab-
lishment of all the Divisions und subsidiaries of Coil Mines
\uthoiity l t d , in Calcutta As the said 1 days work in a
week was not apphcahle to ihc Duvers and Cleaneis hence
in agreement was entered into between the management of
Coal Mines Authority Ltd , md then workmen represented
by C M S un 7 1 1975 according to which the woiking hours
of motor care drivers and cleaners was fixed jt 42 hours
in a ueet, and this agreement with legard to working hours
of the motor e ir drivr s and cleaners was implemented by
all the Divisions of Coal Minc't. Authority Ltd, as uell as
Bbirat Coking Coal Ltd, but the Ccntial Division/N C D C
did not ac ee to reduce the woiking hours although they ac
ceptcd the decision about ^ days work to the Dnvcis only
and the woiking houts ot the drivers were notified
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7. Accordingly the snonsorinn union raised an in-
dustrial dispute and called upon (he management to imple-
ment the provisions of the afoiesaid agreement with regard
to working hours of the drivels and the cleaners. Several re-
presentations were made befoie the management but when it
was not settled amicably the union referred the dipsute to the
R.L.C. Calcutta in Septembei, 1977 and the conciliation havinK
failed the present reference was made. Jt is piayed that the
motor car dlivers and cleaners working in the astablishmcnt
of Central Coalfields Ltd., at Calcutta should have duty hows
Of 42 hours in a week only with effect from 15-5-1975 and
that for all the hours worked in excess of 42 hours in a
week they should be paid overtime allowance.

8. The management contested the claim of the concerned
workmen and it is stated that the present reference is not
maintainable. Tt is stated that any comparison of the service
conditions of the employees of the Central Coalfields Ltd,,
with, thine of the employees of other subsidiaries is irrational.
It is stated that Central Coalfields Ltd., (C.C.L.) is the name
that was given to N.C.D.S. Ltd., a Government Company
which was incoiporated in the year 1956 when the Govt,
took over 11 Slate Collieries which were being nauaged by
the Central Govt. But the monthly rated employees of the
organisation enjoyed pay scales and service conditions as ap-
plicable to the Central Govt, employees till 14-8-1967 and
subsequently they were brought under the Coal Wage Boaid
recommendations.

9. It is further stated that non-coking coal mines were na-
tionalised with effect from 1-5-73 when the statf of the
office of the concerned companies at Calcutta were also taken
over by the Govt. Company vvhich was incorpoiated for the
purpose at that time and it was known as Coal Mines Autho-
rity Ltd,, Thereafter on re-organisation of the Coal industry
the Coal Mines Authority Ltd,, has been renamed aa Coal
India Ltd,, as a holding company with effect fiom 1-11-75
and N.C.D.C. Ltd., was also made a subsidiary company
along with B.C.C.L., ECL., W.C.L., and the Central Mine
Planning and Design Institute Ltd., whereas N.C.D.C, was
renamed as Central Coalfields Ltd. It it submitted that
N.C.D.C. had also a Branch Office at Calcutta which is
still in existence except that (he name of the Calcutta estab-
lishment is now known as the Central Coalfields Establish-
ments in Calcutta. The other subsidiary companies of Coal
India Ltd., viz., B.C.C. Ltd., E.C. Ltd., WC Ltd, have also
got their branch offices at Calcutta.

10. According to the management when the cokinfi coal
mine* were nationalised in ihe year 1972 the staff of the
coking coal mines in their Calcutta Office were taken over
by C.M.A.L. According to them the N.C.D.C. Ltd., had its
separate entity since long before the nationalisation, and it had
nothing to do with the Coal Mines Authority Ltd, and the
said N.C.D.C. Ltd., which had also got Head Office at
Ranchi had same service conditions for employees of both
the places and the employees were transferable fiom one place
to another.

11. It is further stated that in the year 1967 thcie WHS
a Reference regarding several disputes between the N.C.D.C.
and their employees which was referred to for adjudication
before lhc Ccutial Govt. Industrial Tribunal No. 2 at Dhan-
badandone oftheteims of reference related to tho working
hours of staff car drivers and an award was given in the
said Refcrrnce case being Reference Case No. 244/67, The
said award is still subsisting. The said award fixed the working
hours of the car drivers and it is submitted that as the said
award is still subsisting and has not been terminated by any
notice on behalf of the union, in face of the said award the
present reference is not maintainable.

12. It is however stated that in August, 1973 the N.C.D.C-
office at Calcutta started 5 day work in a week and the woik-
ing hours of the staff car diiverg and cleaners were fixed
according to which the working hours of the staff car driver*
came to 48-3/4 hours per week, while for cleaners 48 hours
and 20 minutes and this system is slill continuing.

13. The managements case is that the Coal Mines Autho-
rity Ltd., at Calcutta had reached an agreement on 7-5-75
in respect of the Head Office of that Company and the offices
of Eastern Division (now Eastern Coalfields Ltd) and Western
Division (now Wcbtern Coalfields Ltd.) tit Calcutta with thii

very union whereby it was agreed that the motor car drivers
anti motor car cleaners will have 42 workinjt hours in a week
and overtime allowance will be paid to them for working
beyond 42 hours and their pay scales were also revised. It
is submitted that the above agreement was not applicable to
N.C.D.C, Office as N.C.D.C. was entirely a different company
fiom Coal Mines Authority Ltd,, and it was only after Coal
India Ltd., as establishment with effect from 1-11-1975 that
the N.C.D.C, was merged into it under the name of Central
Coalfields Ltd. Thus according to the management the agree-
ment lefcrred to in the terms of Reference is not applicable
to the concerned workmen who were previously employee's
under the N.C.D.C. It is submitted that this very union took
up with the management of N.C.D.C. the question of extend-
ing this very benefit to the staff car drivers and cleaners at
Calcutta lint the management did not agwsc to the reduciou
of working fioilis of these employees. However their pay
scales were revised and they were put at par with the
pay scales of other drivers working at Calcutta. One of the
terms of the agreement according to tho management however
was that the union will not raise the question of leduction
of working hours for staff car drivers and it is submitted that
after entering into such an agreement the matter cannot be
agitated again. Tho management submits that there was never
any agreement between the erstwhile N.CD.C. and the spon-
soting union on 7-5-75 or on any other date and so the ques-
tion of icducing their working hours docs not arise.

14. On the above allegations it is prayed that the Refe-
rence be decided in favour of the management.

15. The point for consideration is as to whether the working
hours of the motor car drivers and cleaners working in the
establishment of Central Coalfields Ltd., at Calcutta should
be fixed at 42 hours in a week having regard to the under-
standing reached at the Bilateral discussion* held on 22-4-75
between the earstwhile management of the Coal Mines Autho-
lity Ltd., and the Rashtriya Colliery Mazdoor Sangh, If so,
to what relief are the concerned workmen entitled.

16. Ext. W-3 (Ext. M-3 for the management) is the minutes
of tho meeting held on 22-4-75 and 7-5-75 in the Chairman'*
Chamber in which the icpreaentativc of the Union as well as
the management were present. Shri J. G. Kumaramangalam
was present as Chaiiman. The union representatives suggested
that the weekly working hours of the drivers and motor car
cleaners should be reduced and broirght closer to the other
ktaff and their point of view was that there was a special situa-
tion at Calcutta as distinct from elsewhere in Coal Mines
Authority Limited on account of 5 day working with 37-J/2
hours per week for the office itafE and that there was no
point in detaining the driver on duty when all other staff
and officers were out qf office They further urged that con-
sidering th: traffic condition! of Calcutta roads and additional
strain involved in driving besides the risk of accidents, the
duties of car drivers at Calcutta were more arduous. These
matters were considered and it was agreed that the motor
car diivers and cleaners will have 42 working hours in a week
and overtime allowance will be paid to them for work beyond
42 hours from 15-5-75. The union has mainly pressed their
support on this very agreement. According to the manage-
n.etit, however, this agreement was arrived at between the
representatives of the union and the management of Coal
Mines Authority Ltd., and not with the management of
N.C.D.C. According to them the Coal Mines Authority Ltd.,
was quite distinct from the N.C.D.C. and that the NCDC
became a subsidiary of Coal India Ltd, in the year 1979
when the name of Coal Mines Authority was changed to
Coal India Ltd., and it became a holding company. The
first question, therefore, to be determined is as to whether
the N.C.D.C, was- a subsidiary of Coal Mines Authority Ltd.,
or not. If it is found that the N.C.D.C. was a subsidiary of
Coal Mine* Authority Ltd., then the above agreement which
was entered intp between the Chairman of Coal Mines Autho-
rity and the Union binding on the subsidiary company also.
At thi« very stage it may be mentioned that according to
the management Sri Kumaramanglam was Chairman both for
N.C.D.C. and Coal Mines Authority Ltd.

17. Before discussing this point it will be proper to men-
tion here ceitain historical facts. The Central Govt, took
over some State and Railway collieries and for management
of 'fhose collieries a Company known ns N.C.D.C. Ltd., was
formed in the year 1956. Thereafter the coking coal mines
in India were taken over by the Government and subsequently
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nationalised in the year 1972 and the management was given
by constituting a Company known as Bharat Coking Coal
Ltd. (B.C.C.L.). In 1973 all the non-coking coal mines were
taken over by the Government and was subsequently na-
tionalised fiom 1-5-73. The Coal Mines Nationalisation Act,
1973 would show that all the non-coking coal mines were
nationalised by the Govt. According to the management when
the non-coking coal mines were nationalised the Government
in order to manage them constituted a company known as
Coal Mines Authority Ltd,, and It was to have diffeient
zones, for their management. It is submitted on their behalf
that when Coal Mines Authoiity was formed for taking over
of the management of non-coking coal mines, some non-cok-
ing coal mines were handeJ ovei to N.C.D.C. for their manage-
ment as Agent of Coal Mines Authority Ltd., and the
N.C.D.C. remained a sepatate entity having nothing to do
with Coal Mines Authority I td, There is no document, how-
ever, to show that the N.C.D.C. was made Agent to manage
certain non-coking coal mines on behalf of the Coal Mines
Authority Lid.

18. The question however remains that all the non-coking
coal mines were nationalised and a Company known as Coal
Mines Authority Ltd., was constituted. In this connection a
book known as Coal Industry In India written by Sri S.
Mohan Kumaramangalam who wai there Minister of Steel
& Mines is material. He has given full description including
the background of the nationalisation of the Coal Industry
and at page 67 of this book he has written as follows :

"The vesting of ownership of all coal mines in the
Government of India and the: formation of. the Coal
Mines Authority Ltd. (CMA) as the public sector
organisation to be responsible for the working of
these mines arc major landmarks in the history of
India's coal mining Industry. The Coal Mines Autho-
tory has become the owner of all the non-cokitij;
coal mines taken over by the Government and will
also hold the shares of the Central Government in
Singareni Collieriei Ltd. Thus the entire control of
the non-coking coal industry will come directly under
the CMA.

Its organisational structure will consist of a Board of
Directors, headed by a Chairman and including
functional directors in chaige of diffeient areas as
well as of particular functions. The coal mining areas
of the country will be divided into three main
zones; the Eastern Zone covering in the main the
Raniganj—Asansol belt "nd also Assam^ the Central
Zone which will cover the non-coking conl mines in
Bihar (West Bokaro, Karanpura. Hazaribagh) as well
as the SingTauli field in Uttar Pradesh and the Tal-
cher field in Orissa; and the Western Zone covering
the Central India coalfields, (Rcwa, Chirimiri, Korba
etc.) Pcnch valley and the Wardha field.

Each of these different zones will be run as virtually
autonomous organisations headed by managing direc-
tors fn whom will be vested full powers of manage-
ment and control, subject to supervision and coordi-
nation by the Chairman and Board of the CMA.

The CMA will be responsible for broad policy and plan-
ning and development of the mining industry, for
organising distribution and sale of coal; for enforcing
proper safety regulations; for research and develop-
ment in the industry; for laying down broadly uni-
form terms and conditions of service for executives,
mining engineers, supervisors and workers."

In the above paragraph he has cleatly mentioned that the
entire control of non-coking coal industry came dfrectly under
me Coal JVImes Authority who was to manage them forming
three main zones viz, Eastern Zone, Central Zone and the
Western Zone. These three zones were subsequently named
as Eastern Coalfield, Western Coalfields and Central Coal-
fields. It is not disputed that the N.C.D.C. was subsequently
itTtlt M 5 Cou'fieIds Ltd- The management has
S f i e l d s ? f r nnrUnJ,".nd A r t l ' ? l e s °/ A s i ; o c i a t i «" of Central
L t T r w ^ • C a 9 : L td- .as aIso of CouI Mines Authority
Arf.il r S S i ? a"? *T- ?.rtlcl>c wri t tcn by Sri p ' K- Ofio*.Addl. CM.E. and Sn R. G. Mahendru, Diicctor (Coordnl

copy of which has been marled Ext. W-17. In this article it

is clearly mentioned that with the coming of N.C.D.C,
formed with the then State Railway Collieries, ft new chapter
in Indian mining was opened and this organisation took, up
ihe di.illenging task o[ opening and developing new lines on
modern lines with'emphasis on virgin outlying areas or to
develop coal reserves discovered by drilling and prospecting
undertaken by different agencies and by N.C.D.C. With
years N.C.D.C. flourished and expanded until it got merged
with Coal Mines Authority in 1973, the ycai of nationalisa-
tion of non-coking coal mines. Ext. W-7 is an award dated
9-2-75 by Sri J. G. Kumaramangalam, Chaiiman on the
demand of some woikcrs. The head line would show that the
dispute was between the employers in, relation to Coal Mines

Authority Ltd., and their workmen and in lire bracket it is
mentioned that C.M.A. Ltd., included its subsidiary N.C.D.C.
Lid. Shri R. S. Murthy was the Chief Personnel Officer
o1 N.C.D.C. He has now retired and is practicing as an
Advocate and he has been examined on behalf of the man-
agement. He has stated that the N.C.D.C. was never a
hubsidiary of Coal Mines Authority Ltd., but it is belled
fiom his own document. He himself issued a Memo, dated
20/21-2-1975 as Chief Personnel Officer through his office
at Ranchi in which also the N.CD.C. has been thown as a
subsidiary of Coal Mines Authoiity Ltd. There is another
letter of his dated 22-9-74 (Ext. W-8) in which also the
N.C.D.C. has been shown as a subsidiary of Coal Mines
Authority.

19, There is an article writtcn by Mr, i. G. Kumaraman-
galam, Chairman, Coal Mines Authritv Ltd., which was pub-
fished in the Statesman dated Friday August 17, 1973, the
photostat copy of which has been marked Ext. W-20. In
this article Sri Kumaramangalam has written that on 31-1-73
the Govt, pf India took over the management of 464 Non-
coking coal mines pending nationalisation and an organisa-
tion under'the name and style of Coal Mines Authority
Limited, was set up for the management of the
taken over mines, The Coal Mines Nationalisation
Act came into effect on 1-5-1973 and the Schedule of the
Act covers 711 mines and [hat the Coal Mines Authority was
registered as a Limited company in June 1973. In this very
article he has further stated dint certain coal mines contigu-
ous to the mines of Bharat Coking Coal Ltd., wcro trans-
ferred to them by the Government and since the N.C.D.C.
has become a wholly owned subsidiary of Coal Mines Autho-
rity the collieries and workshops of N.C.D.C. have also crime
under Coal Mines Authority. Thus it is clear that the N.C.D.C.
was not a separate entily but it became a wholly owned sub-
sidiary of Coal Mines Authority.

20. The learned Advocate for the management has con-
tended before me that these documents should not be relied
upon as Shri Kumaramangalam or Sri Murthy had no legal
knowledge as they were not Lawyers and they have wrongly
described N.CD.C. as a subsidiary of Coal Mines Authority.
With due respect to the learned Advocate I am unable to
accept his contention. It is extremely unlikely that an emi-
nent person like Mr. Kumaramangalam who was chairman of
Coal Mines. Authority and Mr, Murthy who was Chief
Personnel Officer and who subsequently became Director
(Personnel) had no legal knowledge and did not understand
the legal complications.

21, Ext. W-5 is another document which it minutes of the
meeting held in the chamber of the Chairman in which it
wâ  decided that the existing N.C.D.C. Standing Orders
should be leviewed and should be made applicable to all the
collieries of Coal Mines Authority Ltd., including the
N.C.D.C This alho indicate that the N.CD.C. was a subsi-
diary of Coal Mines Authority Ltd. There is another office
order dated 6-3-75 which provided that in supersession of'the
N.C.D.C. Limited Services Medical Attendance Rules and
subsequent amendments the Coal Mines Authority Limited
Services Medical Attendance Rules as may be amended from
time to time was made applicable to the employees of
N.C.D C. with effect from 26-3-74. It was not necessary
to make applicable the Medical Attendance Rules of Coal
Mines Authority if N C.D.C. would have been a separate
entity and not a subsidiary of Coal Mines Authority Ltd.

22. All the above documents are prior to the period of
agreement relied upon by the management which is of April
and May, 1975. The management, hovvever, has relied upon
a letter dated 27-9-1975 (Ext. M-14) by which Coal India
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Limited a holding company lor the Coal Industry was cons-
tituted. 'Ihis provide* that the existing Divisions of CM.A.
will be converted into registered companies and will be sub-
sidiaries ol' Coal India Ltd, Ihey aic 1.1) Centiul Mine Plan-
ning and Design Institute Ltd.. (2) Bharat Coking Coal Ltd,,
(3j Eastern Coalfields Ltd., (4) Ceniral Coalfields Limited
comprising the Central Division of CM. A,/N.C.D.C. arid
(5) Western Coalfield? Ltd. The management submits that
since 1-11-75 the N.C.D.C. lost its existence and it became *
part of Central Division, but prior to that it had nothing to
do with the Central Diviiion and was a separate entity. But
ttiii is not supported from the documents already referred
to. It has however been admitted that the employees of
N.C.D.C. has come under the umbrella of Coal India from
1-11-75 after the iwrae ot this letter.

23. Besides the above document* certain f»cts are admitted.
Ii is admitted that all the Divisioni of Coal Mines Authority
Ltd., viz. Eastern Division, Western Division and Ihe Bharat
Coking Coal Ltd-, have got office hours at Calcutta for 5
days in a week only. The working hours in all these Divisions
lor staff car drivers, and cleaned is admittedly 42 hour* in
a week. These divisions are now known as Eastern Coalfield,
Western Coalfield and Central Coalfield and the game prac-
tice is followed thcte. It is in the evidence of WW-2 that
there aie about 50 drivers and 5 or 6 cleaners working in
different subsidiaries cjf Coal Minei Authority now "known as
Coal India Lid. The Coal India Limited has tot a lepaiate
office at Calcutta and there also working hour* is 42 for
drivers and cleaners. Their pay sc-Met are alto the same and
they are all given the same dresn and the can uied in all
the different companies arc for the same purpose. Under
Central Coalfield* at Calcutta there are only 5 driven »nd
w e cleanei. The*e six persona only have been debarred
the benefit of working of 42 hours in a week. It looki pre-
posterous that in all the zones working undci' the same
umbrella of Coal India or CM.A. have got 42 hour* work
for drivers and cleaners but only these «ix persons have been
left out. This, in my opinion, is highly discriminatory and
affects industrial peace and relation1).

24. From the document* already referred to it is clear
that the N.C.D.C. was a subsidiary of Coal Mitics Authority
and the agreement fixing 42 hours in a week foe drivers and
cleaners was airived at between the Chairman of Coal Mines
Authority Limited who was also Chairman of so called
N.C.D.C, and the representative of the union. There is no
reason as to vhy the same working hours should not bo fixed
for the U ' u c and cleaner* of rh» Central Coalfield* pre-

• viously known as N.C.D.C. Ltd.

25. The learned Advocate for the management however
dtew my attention to a letter dated 25-6-77 (Ett. W-12) writ-
ten by Sri S. Dasgupta, General Secretnry of the union to
Mr. Wadhcra, Managing Director: Central Coalfields Ltd
This relate? to the duty hours of drivers stationed at Calcutta
and it was requested that the dispute icgnrding duty hour*
of the drivers who arc stationed at Calcutta thould be
settled immediately and that it should not he more 1htm 42
hours in a week as per minutes of the meetings held on
22-4-75 and 7-5-75 nt Calcutta between Mr. J. G. Kumura-
mangalam, the then Chairman of CM.A. Ltd,, and the repre-
sentatives of 1he R.CM.S. It was fuither written that in his
opinion an agreement on the name lines should he entered
into to cover the drivers and cleaners of Central Coalfields'
Calcutta Office. The learned Advocate hm pressed on the
above line of the letter In which request has been made that
an agreement on the same line should be entered into. He
meant to say that if the agreement daled 22-4-75 and 7-5-75
was applicable to the drivers of Central Division or N.C.D.C,
then there was no question of arriving nt an agreement on
the same line. He clearly meant that the above agreement
line. He clearly meant that the above acrctment was only
between the Coj] Mines Authoritv Ltd., and the union and
that N.C.D.C. was a separate entity. But the letter should
be rend as u wholf ami I7om a pmfal of entiic Idler it will
appear that stresj was led on the agreement rlated 22-4-75
and 7-5-75 and the words "an agreement on the wine lines"
only meant that the same asreement should be implemented
with report! to the drivers of Central Coalfield* Ltd Further
even prior to this letter the same request hail been made by
the union on which fhe union had requested the management

to (W the working houts ,in the basis of afore^u! asu-emc-Tit
of 1975. This letter, in my opinion, does not imprce the
management's case in any way.

26. It may also be mentioned that the working hours of
the office of the N.C.D.C. of Central Coalfids Ltd.. «as
iiAcd at par with the other zones of the Coal Industry viz.
Eastern Coalfields Ltd., Bharat Coking Coal Ltd,, and Western
Coalfields Ltd

27. Another argument on behalf of the management is
[hat iii view of the Awaid passed in ieference Case No.
244/67 (kJttraut of the award Ext. M-1J the union cannot
chwe the ifsuc of working hour* of the driver* an the *aid
award has not been terminated by any notice U / s 19 of
the Induitrail Dispute* Act. That award would ihow that
certain woiLing hour* was fbted for the cai driver* and
cleaners of the N.C.D.C. But it will appear from the
documents of the management themselves that (he same award
wa« given a go by «nd a leaser working hour* was fixed for
the driver* and clearners by the management ot N.C.D.C.
themselves vide their letter dated 28-8-1973 (Ext. M-2). It
j educed the working hours of the drivers and cleaners from
those fixed by the award. Thu* by implication the award
wan terminated by the management themselves by reducing
working hours of the drivers «nd cleaners and *o it cannot
be'said that the matter cannot be agitated by the union till
the said award i» terminated. No form of notice is prescribed
tor termination of award and it )s well nettled that even
by giving a charter of demands on the same issue it will
amount to termination of the award. It will appear that th«
union' pressed for reducing the working hours of the drivers
since after the date of agreement arrived at in April or May,
1975. Ext. W-13 ii a letter dated 28-10-75 written by the
Secretary of the Union to the Managing Director, N.C.D.C.
requesting to review the matter and implement the agreement
dated 22-4-75 and 7-5-75, Several meeting* were also held
as will appear fiom Ext. W-14 and Fxt, W-15 which would
show that the management did not agree to the said proposal.
But nowhere the management took the plea that the driver*
cannot raise the issue of their woiking hours in view of the
award. This point was al»o not raited during conciliation

stage belore the R.L.C. .ind it is for the first time this point
has been taken up before the Tribunal. The various corres-
pondence between the parties as also various meetings clearly
go to «f>ow that the management got a notice to the effect
that the union had given information regarding the termina-
tion of the award in question. In nuch circumstance* it
cannot be laid that the issue of working hour* cannot be
praMed by the union in view of fhe said award.

28. Much reliance has been placed by the management
on the minutes of the meeting held between the parties on
30th September, 1975 (Ett. M-4) and it is stated that by that
agreement the pay «cale« of tr-s driven of Central Coalfields
working in Calcutta was revised and they were Riven » higher
scale anJ in that veiy meeting the union agreed that they
v -iij/d not r r'ic the question of reduction of working hour*
foi staff car driven or cleaners. Tt is stated that this agree-
ment is binding on the panics and th; question cannot be
raised pjpvn. It will however anpenr that the pay scales al-
lowed to these drivers hy this agreement wrs the same
which tvai heine paid to the drivers of Eastern Coalfields and
Western Coalfields whose oiUcva were located at Calcutta
and so ft cannot be said th;ii any special benefit was given
to these drivers. They were only put at par with the drivers
of other subsidiaries of Coal Mines Authority or Coal India
Ltd. Jt is no doubt true that thev agreed not to iaiic the
question of reduction of working hourg but that WBI not for
all time to come and by this agreement they cannot be stopped
f.om raising the same issue Ext. M-6 is the minutes of an-
other meeting held between the parties. These meeting* will
only r'n(iirri<e that the management did not agree to the de-
mand of he union regarding reduction of duty hours of the
drivers nntf cleanei».

29. There is one more point which needs mention at this
stage. The Hgreement dated 22nd April, 1975 and 7th May,
1975 would indicate that while fixing fhe working hours of
drivers and clciners at 42 hours in a week on; of the" point
for consideration was that the traffic conditions in Calcutta
roads and the additions! stnri involved in driving besides
the risks of accidents were such that the r'uty of drivers at

.Calcutta were more ardous. The above point was thus taken
into consideration while fixing the working honn of the dri-
vers of Coal Mines Authority. Tt cannot be said that the
same conditions are not applicable (o the diivers in question
who also drives car in Calcutta nnd for them there ii no
tliffcient roads in Calcutta and they have no risk of any



4287

accident. If this was the consideration for reducing the work-
ing hours of all the subsidiaries of Coal Mines Authority
Ltd.. there is no reason as to why the same cortiideiation
should not be applicable for the concerned drivers. This dis-
parity can on no account be said to be justified or proper
and in my opinion the duty hours of the drivers of Central
Coalfields Limited should also be 42 hours in a week a;* in
the case of drivois working in Calcutta in other subsidiaries
of Coal Mines Authority Limited now known :^ Coal India
Ltd.

30. It was next urged on behalf of the management that in
view of National Coal Wage Agrccmcnt-II this issue cannot
be raised before any Tribunal. The said agreement has been
marked Ext. M-7 and it was based on the demand Ext. M-8
and the agreement wns sent to different authorities under
Rule 58(4) of the Industrial Disputes Central Rules vide
Ext. M-9. It is submitted that by this agreement a joint
bi-partite committee for the coal industry was constituted
which was given the power to examine all cases of anomalies
and discriminitive in regard to the job description, categori-
sation and principle service conditions of employees brought
to its notice. It is submitted that this agreement (NCWA-II)
is binding on the present union which was also a party to
the said agreement and as per this agreement if the con-
cerned workmen or the union had any grievance they should
have referred the matter before the said Committee as per
above agreement. But it will appear that the dispute had
arisen prior to coming into force of NCWA-II and the
matter was pending before the authorities. This agreement
nowhere says that it will be applicable to pending cases
also. Further it nowhere sayg that after this agreement the
parties will be debarred from making any grievance before
any.Labour Court or Tribunal and that alj the matters will
be referred to and decided only by the Joint Bipartite Con-
sultative Committee. It has not created any bar for getting
the matter decided by the Tribunal or Labour Court, Tf that
would have been the intention of the agreement then specific
provisions would have been made in the agreement itself
and all the Labour Courts and Tribunals should havo been
debarred from deciding those issues when, referred to them.
Utmost it can be said that the parties were given two options
viz. either to bring these facts to the notice of the JBCC
Standardisation Committee or to raise industrial dispute and
get the matter decided by Reference before a Tribunal.
Thus the NCWA-II is not a bar and Ihe present Reference
cannot be said to be incompetent on this score.

31. The last argument on behalf of the management is
that the present dispute has been made by the Branch Secre-
tary of RCMS Calcutta Branch and it has not been raised
by the Central Committee and so the Reference is incompe-
tent. It will however appear that there are several documents
to show that the management held several meetings with the
Branch Secretary of the union and also had agreement with
them. This RCMS Union is an All India Organisation and
has to function through local branches and nuturally it is
not possible for the central office to raise all the disputes.
Further the constitution of this union would indicate that
there is a provision in it to the effect that all the Branch
Presidents and Secretaries as well as Regional Presidents and
Secretaries shall bo ex-offlcio member of the Central Exe-
cutive Committee for the purpose of Section 36 of the
Industrial Disputes Act read with Rule 58 of the Industrial
Disputes Central Rules. This clearly indicates that the Branch
Secretary had jurisdiction and locus-standi to raise tho pre-
ient dispute and the Reference cannot be said to be illegal
on thai score.

32. Considering all the facts and circumstances of the
case and the evidence on record, T hold that the NCDC was
a subsidiary of Coal Mines Authority Limited and in view
of the agreement referred to in the reference the duty hour»
of the concerned drivers and cleaners should be 42 hours
in a week. The drivers/cleaners who are concerned in this
dispute are entitled to the same working hours considering
the other facts and circumstances of the case.

33. The next question is as to what relief the concerned
workmen are entitled. It is submitted on their behalf that
after 22nd April, 1975 they are entitled to overtime allow-
ance for hours of work they performed beyond 42 hours. It
is, however admitted by the management also that the estab-
lishment of Central Coalfields Limited at Calcutta became
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a subsidiary of Coal India Limited with effect from
1st November 1975. Their contention is that prior to that
the NCDC was a separate entity Which has not been held
so by this Tribunal as mentioned above. The management,
in the circumstances, can have no difficulty in giving over-
time allowance for excess hours of work beyond 42 houri to
these Drivers/Cleaners from 1st November, 1975 and they
have no ground to challenge the said relief. In such circum-
stances, I think the ends of justice will be met if the con-
cerned diivers/cleaners are paid overtime allowance, for
excess hours of work beyond 42 hours in a week with effect
from 1st November, 1975.

34. At this stage it may also be mentioned that the man-
agements contention was that if the duty hours of these
djivcrs are rcJuced there would be repercussion and the
drivers posted at Ranchi will .ilso make the same demand.
But there is no question of any repercussion in this case.
The management has fixed lesser hours of work for drivers
posted in Calcutta only considering the road conditions at
Calcutta and the present award will be applicable to the
drivers/cleaners posted at Calcutta only and not drivers post-
ed at Ranchi or ehewheic. Further it will appear that even
now if a driver from Centrnl Coalfields transferred to Eastern
Coalfields or Western Coalfields office at Calcutta their duty
hours are reduced to 42 in a week which will appear from
Exts. WHO & W-ll and under such circumstances the driven
posted at Ranchi cannot take any advantage in any decision
given in this award which is applicable only to drivers posted
at Calcutta.

35. To sum up, I hold that the motor car drivers/cleaners
working in the establishment of Central Coalfields Ltd., at
Calcutta are entitled to be detained for duty only for 42
hours in a week and that they are entitled to overtime
allowance for working beyond 42 hours with effect from
1st November, 1975.

36. The awnrd is given accordingly.

L N. STNGH, Presiding Officer
fNo. L-19011(10)/78-D.IV(B)]

S. S. MEHTA, Desk Officer

New Delhi, the 25th November. 1982

S.O. 4122.—In exercise of the powers conferred by Sec-
tion 3 of the-Emigration Act, 1922 (7 of 1922), the Central
Government hereby appoints Shrl H. D. Roy, Public Rela-
tion Officer, Ministry of External Affairs to be the Protector
of Emigrants, Calcutta wi*h effect from the fore-noon of
1st October, 1982.

[No. DGLW. 11017(l)/81-EMIG)
R. K. DAS, Under Secy.
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(Department of Rehabilitation)

New Delhi, the 29th November, 1982

S.O. 4123.—In exercise of the power conferred by Sub-
Section (2) of Section 34 of the Displaced Persons (Compen-
sation and Rehabilitation) Act, 1954 (44 of 1954), the Chief
Settlement Commissioner hereby delegates to the Joint Secre-
tary (Rehabilitation) and Deputy Secretary (Rehabilitation),

• as the case may be, in the Revenue Department, Government
of Tamil Nadu, the following powers:—

(i) Powers lo hear Appeals under Section 23 of the «aid
Act.

(ii) Power* to hear revisions under Section 24 of the
said Act.

(iii) Powers to transfer cases under Section 28 of the said
Act.

2. This supersedes Notification No. 27(2)/73-SS. II dated the
24th December, 1977.

[No. U19)/Spl. Cell/82-SS. II(B)J

S.O. 4124.—In exercise of the powers conferred by sub-
section (2) of Section 34 of the Displaced Persons (Compen-
sation and Rehabilitation) Act, 1954 (44 of 1954), the Chief.
Settlement Commissioner hereby delegates to the Deputy
Secretary (Rehabilitation), Government of Gujarat, Revenue
Department, exercising the powers of Deputy Chief Settle-
ment Commissioner, the powers conferred on the said Chief
Settlement Commissioner by or under Section 23, 24 and 28
of the said Act with immediate effect for the purpose of past-
ing necessary orders under the said sections in respect of
Government built properties, acquired evacuee properties,
agricultural lands, shops and vacant site^ forming part of the
'Compensation Pool1 in the State of Gujarat.

2, This Supersedes Notification No. 1(3)/Spl. Cell/79-
SS. tt(B) dated 8th January, 1982.

{No. l(21)/Spl. Ce)l/82-SS. 1KB))

S.O. 4125.—Tn exercise of the powers conferred by sub-
section (2) of Section 34 of the Displaced Persons (Compen-
sation and Rehabilitation) Act, 1954 (44 of 1954), the Chief
Settlement Commissioner hereby delegates to the Deputy
Secretary (Rehabilitation), Government of Gujarat. Revtnuc
Department, and exercising the powers of the Deputy Chiof
Settlement Commissioner with immediate effect, the powers
conferred on the said Chief Settlement Commissioner under
following Sections of the said Act, namely:—

(a) wiling a certificate under sub-section (3) of Section
20 in respect of amount of purchase money remain-
ing unpaid;

(b) making an order under sub-section (2) of Section 30,
in respect of persons, from whom any sum is re-
coverable as arrears of land revenue ; and

(c) making complaints as required by sub-section (2)
of Sectu'n 35 for enablinjt a Couit to take ciani-
zance of an offence punishable under the said Act.

2. This supersedes Notification No 1(3)/Spl. Cell/79-
SS. IKC) dated 8th January, 1982.

[No. l(21)/Spl. Cell/82-SS. Tf(C)}
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S.O. 4126.—la exercise of the powers conferred by sub-
section (2) of Sectiqn 34 of the Displaced Persons (Compen-
sation and Rehabilitation) Act, 1954 (44 of 1954), the Chief
Settlement Commissioner hereby delegates to the Deputy
Secretary (Rehabilitation), Government of Gujarat, Revenue
Department, exercising the powers of the Deputy Chief
Settlement Commissioner 'hie powers under rule 87, 88,
90U)(a), 90(l)(b), 90(11), 90(12) and 101, framed under the
said Act, with immediate effect for the purpose of disposal
of all acquired evacuee properties forming part of compen-
sation pool, transferred to the State Government of Gujarat,
under administrative and financial arrangements.

2. This supersedes Notification No. 1(3)/Spl. Cell/79-
SS. U(D) dated 8th January, 1982.

[No. I(21)/Spl. Cell/82-SS. II(D)}

S.O. 4127.—In exercise of the powers conferred on me,
as Custodian General by Sub-section (3) of Section 55 at
the Adminisii ation of Evacuee Property Act, 1950 (XXXI of
1950), I, S. K, Baiu, hereby delegate to Deputy Secretary
(Rehabilitation), Government of Gujarat, Revenue Depart-
ment, appointed as Deputy Custodian General vide this De-
partment's Notification No. l(21)/SpJ. Cell/82-SS. II, dated
the 22nd November, 1982, the following powers of the Custo-
dian General with immediate effoct.

(0 Powcis under Sections 24 and 27 of the Act.
(ii) Poweis of approval of transfer of any evacue* pro-

perty under Section 10(2)(O) of the Act.
(iii) Poweis of transfer of cases under Rules 30-A of the

Administration of Evacuee Property (Central) Rules,

ml) £ 1 2 : ^ ° " N o - l ( 3 ) / S p l - Ceii/79-ss-
[No, l(21)/Spl. Cell/82-SS. II(F)}
S. K. BASU, Custodian General.
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(Department of Labour)

New Delhi, the 22nd November, 1982
S.O. 4128.—Whovcas Messrs Chandra Prabha Syntcx (Pri-

vate) Limited, B/C Industiial Estate, Agra-Bombay Road,
Dewas-1, (MH/3535) ^hereinafter referred to as the »atd
establishment) nave applied for exemption under sub-section
(2A) of section 17 of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the said Act);

And whereas, the Central Government is satisfied that the
employee* of the said citabliihment are, without making any
separate contribution or payment of premium, in enjoyment
of benefits under the Group Insurance Scheme of the Life
Insurance Corporation of India in the nature of Life Insu-
rance which arc more favourable to such employees than the
benefits admissible! under the Employees Deposit-Linked Insu-
rance Scheme, 1976 (hereinafter referred (o as the said
Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exempts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment shall
submit such returns to the Regional Provident Fund Commis-
sioner, Maharashtra (Bombay), maintain such accounts ana
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time.

2. The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (a) of sub-section. (3A) of section 17 of the said Act,
within 15 djys from the close of every month.

3. All expenses involved in the administration of the Group
Insurance Scheme, including maintenance of accounts, sub-
mission of returns, payment of insurance premia. transfer ol
accounts, payment of inspection charges etc. shall be borne
by the employers. '

4. The employer shall display on the Notice Board of the
establishment, a copy of iho rules of the Group Insurance
Schemo as approved by the Central Government and, as
and when amended, alonfiwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
as a member of the Group Insurance Scheme and pay neces-
sary premium in respect of him '.to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefit"*
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Scheme are
more favourable to the employees than the benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group In-
surance Scheme, if on the death of an employee the amount
payable under this scheme be less than the amount lhat
would be payable had employee been covered under the said
Scheme, thc employer shall pay the difference to the legal
heir/nominee of the employee as compensation.

8. No amendment of the provisions, of the Group Insu-
rance Scheme shall be made without the prior approval of
the Regional Provident Fund Commissioner, Maharashtra
(Bombay) and wher© any amendment is likely to affect
adversely the interest of the employees, the Regional Provi-
dent Fund Commissioner shall before giving his approval,
givc a reasonable opportunity to the employees to explain
their point of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group In-
surance Scheme of the Life Insurance Corporation or India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are 'reduced in any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to bo cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits to the nominees or the legal heirs of deceased
members who would have been covered under the said
Scheme but for grant of this exemption, shall he that of the
employer.

12. Upon the death of the member covered under the
Scheme the employer in relation to the said establishment
shall ensure prompt payment ot the sum assured to the
nominee/legal heirs entitled for It and in any case within
7 days of the receipt of the sum assured from the Life
Insurance Corporation of India.

[Na S-35O14(328)/82-PF.IU
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e n di2<> Whereas Nfcsors Hico Products Limited, 771,

Provident Funds and Miscellaneous P ' ° ™ \ A * ' 1 9 5 2

U9 of 1952) (hereinafter referred to as the «aicl Act),

AnH whereas the Central Government !•} satisfied that the
emtfovecs of thesaid establishment are, without maWng any
e p S ontrlSution or payment of premium^ m enjoyment

of benefits under the Group Insurance Scheme of the L^e
Insurance Coi-poration of India in the nature of Life Insu
ranee which aie more favourable to such employees than the
benefits a t o i ^ l c under the Employees Deposit-Lmked Insu-
rance Scheme, 1976 (hereinafter referred to as the said
Scheme); •

Now, therefore, in exercise of the powers f " 1 ' ? ^ l h i c ^
sub-sec Ion (2A1 of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto
he Central Government hereby exempts the said establish-

ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1 The employer in relation to the said establishment shall
submit Such returns to the Regional.Provident Fund CommiV
sioner, Maharashtra (Bombayl maintain such accounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time.

2 The employer shall pay such inspection charges as the
Central Government may, from time to time direct under
clause (a) of subjection (3A) of section 17 of the said Act,
within 15 days from the close of every month.
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3. All expenses involved Wthc administration of the Group
Insurance Scheme, including maintenance of accounts, sub-
mission of returns, payment of insurance premia, transfer of
accounts, payment of inspection charges etc. shall he boine
by the employers.

4. The employer shrill display on the Notice Board of the
establishment, a copy of the rules of the Group Insurance
Scheme as appioved by the Central Government and, as
and when amended, Jilongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed In
his establishment, the employer shall immediately enrol him.
as a member of the Group Insurance Scheme and pay ncces-
iary premimum in respect of him to the Life insurance
Corporation of India.

6. The employer shalJ arrange to enhance the benefits
available to the employee* under ther Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Scheme are
more favourable to the employees then the benefit admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group In-
surance Scheme, if on the death of an employee- the amounf
payable under this scheme be less than the amount that
would be payable had employee been covered under the said
Scheme, tho employer shall pay the difference to the legal
heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme shall be made without the prior approval of
the Regional Provident Fund Commissioner, Maharashtra
(Bombay) and where any amendment is likely to affect
adversely the interest of the employees, the Regional Provi-
dent Fund Commissioner shall before giving his approval,
give a reasonable opportunity to the employees to explain
their point of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group In-
surance Scheme of tbc Life Insurance Corporation of India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premimum etc. within the dut date, as fixed by the Life
Insurance Corporation of Tndia, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits to the nominees or the legal heirs of deceased

. members who would have been covered under the said
Scheme but for giant of this exemption, shall be that of the
employer.

J2. Upon the death of the member covered under the
Scheme the employer in relation to the said establishment
iQall ensure prompt payment of the sum assured to the
nominee /legal heirs entitled for it and In any case within
7 days of the receipt of (he sum assured from the Life
Insurance Corporation of India.

[No. S-35014(327)/82-PF.IT]
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S.O. 4130.—Whereas Messrs General Insurance Assurance
Building, 4th Floor, Churgate, Bombay-20 (MHy 16050) (here-
inafter referred to as the said establishment) have applied for
exemption under sub-section (2A) of section 17 or the Em-
ployees' Provident Funds and Miscellaneous Provisions Act,
1952 (19 of 1952) (hereinafter referred to as the said Act);

And whereas, the Central Government is satisfied that the
employees of the (aid establishment are, without making any
separate contribution or payment of premium, in enjoyment
of benefits under the Group Insurance Scheme of the Life
Insurance Corporation of India in the nature of Life Insu-
rance which arc more favourable to such employees than the
benefits admissible under the Employees Deposit-Linked Insu-
rance Scheme, 1976 (hereinafter referred to as the said
Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) 6£ section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exempts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years,

SCHEDULE

1. The employer in relation to the said establishment shall
submit such returns to the Regional Provident Fund Commis-
sioner, Maharashtra (Bombay), maintain such accounts and
provide such facilities for inspection, as the Central Govern.-
ment may direct from time to time.

2. The employer shall pay such inspection charges as the
Central Government may, from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 15 days from the close of every month.

3. All expenses involved in the administration of the Group
Insurance Scheme, including maintenance of accounts, sub-
mission of returns, payment of insurance premie, transfer of
accounts, payment of inspection charges etc shall b» borne
by the employers.

4. The employer shall display on the Notice Board of the
cUjblbhrnent, n copy of (he lules of the Group Insurance
Scheme as approved by the Central Government and, as
and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees,

5. Whereas an employee, who is already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
us a member of the Group Insurance Scheme and pay neces-
s>iy premium in respect of him to the Life Insurance
( orpoi alien of India,

6. The employer shall arrange to enhance the benefits
Available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Scheme arc
mine favourable to the employees then the benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group In-
smance Scheme, if on the death of an employee the amounL
payable under this scheme be less than the amount that
would be payable had employee been covered under the said
Scheme, the employer shall pay the difference to the legal
heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme shall be made without the prior approval of
(he Regional Provident Fund Commissioner, Maharashtra
(Bombay) and where any amendment is likely to affect
adversely the interest of the employees, the Regional Provi-
dent Fund Commissioner shall before giving his approval,
give a reasonable opportunity to the employees to explain
their point of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group In-
surance Scheme of the Life Insurance Corporation ot India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premimum etc. within the dut date, as fixed by the Life
insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

JJ. In case of default, if any made by tho employer in
payment of premium the responsibi'ity for payment of assu-
rance benefits to the nominees or the legal heirs of deceased
members who would have been covered under the said
Scheme but for grant of this exemption, shall be that of the
employer.

12. Upon the death of the member covered under the
Scheme the employer in relation to the said establishment
shall ensure prompt payment of the sum assured, to the
nominee/legal heirs entitled for it and in any case within
7 days of the receipt of the sum assured from the Life
Insurance Corporation of India.

[No. S-35014f324)/R2-PF.II1
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S.O. 4131-—Whereas Messrs Gheran Engineering Corpora-
tion limited, No. 4-A Goods Shed Road. Pollachi-642001.
Tamil Nadu State (TN/8505), (hereinafter referred to as the
said establishment) have applied for exemption under sub-
section (2A> of section 17 of the Employees1 Provident Funds
and Miscellaneous Provisions Act, 1952 (19 of 1952) (herein-
after referred to as the said Act);

And whereas, the Central Government is satisfied that the
employees of the said establishment arc, without making any
separate contribution or payment of premium, in enjoyment
of benefits under the Group Insurance Scheme of the Life
Insurance Corporation of India in the nahnc of Life Insu-
rance which are more favourable to such employees than the
benefits admissible' under the Employees Deposit-Linked Insu-
rance Scheme, 1976 (hereinafter referred to as the said
Scheme);

Now, therefore, in exercise of the powers conferred by
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified In the Schedule annexed hereto,
the Central Government hereby exempts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three years.

SCHEDULE

1. The employer In relation to the said establishment shall
submit such returns to the Regional Provident Fund Commis-
sioner, Tamil Nadu (Madras), maintain such accounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time.

2. The employer shall pay such inspection charges ai the
Central Government may, from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 15 days from the close of every month.
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3. All expenses involved in the administration of the Group
Insurance Scheme, including maintenanc* of account1*, sub-
mission of returns, payment of insurance premia, transfer of
Recounts, payment .of inspection charges etc shall be borne
by the employers

4. TTie employer sh ill display on the Notice Board of the
establishment, a copy of Ihe rulaa of the Group Insurance
Scheme as appioved by the Central Government and, as
and when amended, alongwilh a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a membe'r of the
Employees1 Provident Fund or the Provident Fund of an
establishment exempted under the said Act, is employed in
his establishment, the employer shall immediately enrol him
as a member of the Group Insurance Scheme and pay neces-
fary premium in respect of him lo the Life Insurance
Corpoiation ol" India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, so that the
benefits available under the Group Insurance Scheme are
more favourable to the employees then the benefit admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group In-
surance Scheme, if on the death of an employee the amount1
payable under this scheme be less than the tfmount that
would be payable had employee been covered under the said
Scheme, the employer shall pay the difference to the legal
heir/nominee of the employee as compensation,

8. No amendment of the provisions of the Group Insu-
rance Scheme shall be made without the prior approval of
tht Regional Provident Fund Commissioner, Tamil Nadu
(Madras) and where any amendment is likely to affect
adversely the interest of the employee?, the Regional Provi-
dent Fund Commissioner shall before giving his approval,
give a reasonable opportunity to the employees to explain
their point of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered under the Group In-
surance Scheme of the Life Insurance Corporation of India
as already adopted by the said establishment, or the benefits
to the employees under this Scheme are reduced in any
manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc. within the due date, as fixed by the Life
Insuiance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11 In case of default, if any made by the employer in
payment of premium the responsibility for payment of assu-
rance benefits to the nominees or the legal heirs of deceased
members who would have been covered under the said
Scheme but for grant of this exemption, shall be that of the
employer.

12. Upon the death of the member covered under the
Scheme the employer in relation to the said establishment
shrill ensure prompt payment of the sum assured to the
nominee/legal heirs entitled for it and in any case within
7 days of the receipt of the sum assured from the Life
Insurance Corporation of India.

[No. S-35014f323)/82-PF.IIl
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S.O. 4132—Whereas Messrs Wialchandnagar Industries Limi-
ted (Diitillary), Post Office Waichnndnagar, District Pune,
M-'harashtra State (MH/1587), (hereinafter referred to as
the said establishment) have applied for exemption under
&<i and when amended, a'on^with a translation of the salient
Funds-and Miscellaneous Provisions Act, 1952 (19 of 1952)
(hereinafter referred to as the said Act) ;

And whereas, the Central Government in satisfied that
the employee"; of the said establishment are, without making
uny separate contribution or payment of premium, in enjoy-
ment of benefits tinder the Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance whi h are more favourable to such cinployees
than ths benefits admissible under the Employees Deposit-
F inked Insurance Scheme, 1976 (hereinafter referred to as
the said Scheme) ;

Now, therefore, in exercise of the powers conferred by
sub-sectiqn(2A) of section 17 of the said Act and subject to
the conditions specified in the schedule annexed hereto, the
Central Government hereby exempts the said establishment
from the opcii'tjon of all the provisions of the said Scheme
for a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
sh ill submit such returns to the Regional Provident Fund
Commissioner Maharashtra, maintafn such accounts and
provide such facilities- for inspection, as the Central Govern-
ment may direct from time to <ime.

2. The employer shall pay such inspection charges as the
Central Government may, from time to tim«, direct under
flame (a> of sub-section (3A) of section -17 of the said Act,
within 15 days from the close of every month.

3. AH expenses involve in the administration of the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shnll display on the Notice Board of
the establishment, a copy of the rules of the Group Insu-
rance Scheme as approved by the Central Government and
as and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee who in already -a member of
the Employees' Provident Fund or the Provident Fund of
un establishment exempted under the said Act, is employed
in hi, establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available • to the em:
ployces under the said Scheme arc enhanced, so that the
benefits available under the Group Insurance Scheme arc
more favourable to the employees than the benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under This scheme be less than the amount
that would be payable had employee been covered under
the said Scheme, the employer shall pay tho difference tp
the legal heir/nominee of the employee as compensation.

8. No amendment of tho provisions of the Group Insu-
rance Scheme shall bo made without the prior approval of
the Regional Provident Fund Commissioner, Maharashtra
and where any amendment is likely to affect
adversely the interest of the employees, the Regional Provi-
dent Fund Commissioner shall before giving his approval,
give a reasonable opportunity to the employees lo explain
their point of view.

9. Where, for any reason, the employees of the said
establishment do not remain covered uuder the Group
Insurance Scheme of tho Life Insurance Corporation of
India as already adopted by the said establishment, or the
benefits to the employees under this Scheme are reduced
in any manner, the exemption shall be, liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees o r the legal heirs of
deceased members who would have been covered under the
said Scheme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the member covered under tho
Scheme the -employer in relation to the said establishment
shall ensure prompt payment of the sum assured to the
nominees/legal heirs entitled for it and in any case within
7 days of the receipt of the sum assured from the Life Insu-
rance Corporation of India.

[No. S.35014/322/82-PF. JT]
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S,O. 4133-—Whereas Messrs Fibrefilass Pilkington Limited,
Lai Bahadur Shastri Murg, Thane-400602 (MH/7626) (here-
inafter jefened to as the said establishment) have applied for
L\emption under sub-seotion (2A) of section 17 of the Em-
ployees' Pjovident Funds and Miscellaneous Provisions Act,
1952 (19 of 1952) (hereinafter refened to aa the said Act) ;

And whereas, the Central Government is satisfied that
the employees of the said establishment are. without making
any separate contribution or payment of piemium in enjoy-
ment of benefits under the. Group Insurance Scheme of the
Lile Insuiance Corporation of India in the nature of Life
Insurance which are more favourable to such employees
than the benefits admissible under the Employees Deposit-
Linked Ijisurancc Scheme, 1976 (hesemafter referred to as
the said Scheme) ;

Now, therefore, in exercise of the powers conferred by
sub-section(2A) of section 17 of the said Act and subject to
the conditions specified in the schedule annexed lieicto, the
Central Government hereby exempts the said establishment
fiom the operation of all 'he provisions of the said Scheme
foi a period of three years.

SCHEDULE

1. The employer in iclation to (he said establishment
sh^ll submit such returns to the Regional Provident Fund
Commissioner, Maharashtra (Bombay), maintain such accounts
and provide such facilities for inspection, as the Cential
Government may direct from time to time.

2. The employer shall pay such inspection charges as the
Central Government may, from time to time, dhect under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 15 days from the close of every month,

3. All expenses involved in1 the administration of the
Group Insurance Scheme, including maintenance of accounts,
submission of icturns, payment of insurance premia, transfer
of accounts, payment of inspection charge etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Iusu-
jcince Scheme as approved by the Cential Government and,
HS and when amended, alongwith a translation of the salient
features thereof, in the language of the majority of the
employees.

5. Whereas an employee, who is already a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is fmployed
in his establishment, the employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary premium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhince the benefits
available to the employee! under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme a:o enhanced, so that the
benefits available under the Group Insurance Scheme are
more favourable to the employees than the benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under -this scheme be lesg than the amount
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that would be payable had employee been covered under
the said Scheme, the employer shall pay the difference to
the legal heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme shall be made without the prior approval of
the Regional Provident Fund Commissioner, Maharashtra
(Bombay) and where any amendment is likely to affect
adversely the interest of the employees, the Regional Provi-
dent Fund Commissioner shall before giving his approval,
give a reasonable opportunity to the employee to explain
their point of view.

9. Where, for any reason, the employees of th» said
establishment do not remain covered under the Group
Insurance Scheme of the Life Insurance Corporation of
India as already adopted by the said establishment, or the
benefits to the employees under tbig Scheme are reduced
in any manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer fails to pay the
premium etc. within the due date, as fixed by the Lif«
Insurance Corporation of India, and the policy ii allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees or the legal heirs of
deceased members who would have been covered under the
said S,-hcme but for grant of this exemption, shall be that
of the employer.

12. Upon the death of the member covered under the
Scheme the employer in relation to the said establishment
shall ensure prompt payment of the sum asiured to the
nominees/legal heirs entitled for it and in any case within
/ days of the receipt of the sum assured from the Life Insu-
rance Corporation of India.

[No. S-350M/319/82-PF. m
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SO. 4134. Whereas Messrs Sri Venkate»a Paper and
Boards (p) Limited, Swam inathp warn, Madathukularn-642113
<TN/11266) (hereinaflei referred to as the said establishment)
have applied tor exemption under sub-section (2A) of sec-
don 17 of the Employees' Provident funds and Miscellaneous
Piovisions Act, 1^52 (19 of 1952) (hereinafter refeired to
as the said Act) ;

And wheieas, the Centi.il Government is satisfied that
the employees of the said establishment are, without making
iiny scjijiKie contribution or payment of premium, in enjoy-
ment of benefits under the Gioup Insurance Scheme of the
Life lnsuian.ee Corporation of Jndin in trie nature of Life
Insurance which aie more favourable to such employees
than the benefits admissible under the Employees Depusit-
I mked Insurance Scheme, 1976 (heicinafter referred to as
the ŝ ad .Scheme) ;

"Now, theicfoie, in exeicise of the powert conferred by
sub-sect ion(2A) of section 17 of the said Act and subject to
the conditions specified in the schedule annexed hereto, the
Central Government hereby exempts the said establishment
from the operation of all the piovisious of the said Scheme
foi a period of three years.

SCHEDULE

1. The employer in relation to the said establishment
sh 11 submit such returns to the Regional Provident Fund
Commissioner, Tamil Nadu, maintain such accounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time.

2. The employer shall pay such inspection charges us the
Certtrsl Government may, from time to time, direct under
da use (a) of sub-section <3A) of seaio'i 17 of the taid Act,
within 15 days from the close of cvav ni >aih

3. All exepenscs involved in the adminiitralior. of the
Group hisuiance Scheme, including nrintenance of accounts,
submission of returns, payment of insurance prcmia, transfer
of accounts, payment of inspection charges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insu-
rnnce Scheme as approved by the Central Government and,
us unil when amended, alongwith a translation of the sa'ient
featuies thereof, in the language of the majority of the
employees.

*> Wliac. s an employee, who is blicady a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said Act, is employed
in his establishment, (be employer shall immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary Picmmm in respect of him to (he Life insurance
Corporation of India.

fi. The employer shall ai range to enhance: the benefits
available to the employees undei the Group Insurance
Scheme appiopriatdy, if the benefits available to the em-
ployees under the said Scheme arc enhanced, <;o that the
benefits available under the Group Insurance Scheme are
moie fmourable to the employee 'than the benefits admissible
under the said Scheme.

7 Notwj.hstandins anything contained m the Group
insurance Scheme, if on the death of an employee the
amount payahle under this scheme be less than the amount
that would be payable had employee teen covered under
me said Scheme, the employer shall pay the difference- to
the legal heir/nominee of (he employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme shall be made without the prior approval of
the Regional Provident Fund Commissioner, Tamil Nadu
-'rid where any amendment is likely to affect
adversely th- mtere't of the employees, the Regional Provi-
<1-nt Fund Commissioner shall before fiiving his approval
F\c a reasomble opportunitv to the employee to explain
their point of view.

<> Where, fo, anv reason, the employees of the laid
wtablirtaneTrt d l1 ro f IC,nain covered under the Group
Insnranco ^heine ot the Life Inroronce Corporation of
India as already adop.ed by the said establishment or the

benefit! to the employee* under thii Scheme are reduced
in any manner, the exemption shall be liable to be cancelled.

10. Where, for any reason, the employ ;r fails to pay the
piemium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the nolky is allowed
to lapse, the exemption is liable to be cancelled.

11, Jn case of default, if any made bv the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees o r the legal heirs of
dci.eai.ed mcmbeis who would have been covered under the
smd Scheme but for grant of this exemption, .shall be that
of the employer.

12 UDon the death ot the member covered under the
SJieme the employer in relation to the said establishment
'lull ensure prompt payment of the sum assured to the
noniinco/legal heirs entitled for it and in any cose within
i days of the receipt of the sum assured Irony the Life Insu-
rance Corporation of India.

INu S.-35U14 (318)/82-PF. HI
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S.O. 4135.—Whereas Messrs Mahindra Owen Limited Pim-
pri, Poona-411018 (MH/7156) (hereinafter referred to as
the said establishment) have applied for exemption under
sub-section 2A of Section 17 of the Employees Provident
Funds and Miscellaneous Provisions Act, 1952 ;19 of 1952)
(hereinafter referred to as the said Act) ;

And whereas, the Central Government is satisfied that
the employees of the said establishment arc, without making
any separate contribution or payment of premium in enjoy-
ment of benefits under thc Group Insurance Scheme of the
Life Insurance Corporation of India in the nature of Life
Insurance which arc more favourable to such employees
than the benefits admissible under the Employees Deposit-
Linked Insurance Scheme, 1976 (hereinafter referred to as
(he <,nid Scheme) ;

Now, therefore, in exercise of the powers conferred by
Kub-«veciion(2A) of section 17 of the said Act and mbject to
the conditions specified in the schedule annexed hereto, the
Central Government hereby exempts the said establishment
from thc opciaYion of all the provisions of the «aid Scheme
f.*T a period of tbree years.

SCHEDULE

1. rlhc employer in lelation to the said establishment
shall submit such returns to the Regional Provident Fund
Commissions Maharashtra, maintain sueh accounts and
provide such facilities for inspection, as the Central Govern-
ment may direct from time to time.

2. The employer shall pay such inspection charge* as the
Central Government may, from time to time, direct under
clause (a) of sub-section (3A) of section 17 of the said Act,
within 15 days from the close of every month.

3. All expense^ involved in ihu administration of thc
Gioup Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance prcmid, transfer
of accounts, payment of inspection chaiges etc. shall be
borne by the employer.

4. The employer shall display on the Notice Board of
the establishment, a copy of the rules of the Group Insu-
rance Scheme as approved by the Central Government and,
as and when amended, alongwhh a translation of the salient
features thereof, in the language of the majority of the
employees,

J. Whereas an employee ,who is already a member of
the Employees' Provident Fund or the Provident Fund of
an establishment exempted under the said A'-t, is employed
in his establishment, the employer shall 'immediately enrol
him as a member of the Group Insurance Scheme and pay
necessary prfemium in respect of him to the Life Insurance
Corporation of India.

6. The employer shall arrange to enhance the benefits
available to the employees under the Group Insurance
Scheme appropriately, if the benefits available to the em-
ployees under the said Scheme are enhanced, »O thaf the
benefits availably under the Gioup Insurance Scheme ara
more favourable to thc employees trum the benefits admissible
under the said Scheme.

7. Notwithstanding anything contained in the Group
Insurance Scheme, if on the death of an employee the
amount payable under Ihis scheme be less than the amount
that would be payable had employee been covered under
fhc said Scheme, the employer shall pay the difference to
Iht ,legal, heir/nominee of the employee as compensation.

8. No nmendment of the provisions of the Group Insu-
rance Scheme shall be made without the prior approval of
the Regional Provident Fund Commissioner, Maharashtra
and where any amendment is Jiktiy to affect
udversely the inteiesl of the employees, the Regional Provi-
dent Fund Commissioner shall before giving his approval,
yive a reasonable opportunity to thc employees to explain
their point of view.

9. Where, for anv reajjon, the employees of the said
establishment do not remain covered under the Group
Insurance Scheme of the Life Insurance Corporation of
India as already adopted by the said establishment, or the
benefits to the employees under this Scheme are reduced
m any manner, the exemption shall be liable to be enflcejied.

10. Where, for any reason, the employer fails to pay the
premium etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy h allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium the responsibility for payment of
assurance benefits to the nominees o r the legal heirs of
deceased member'! who would have been covered under the
said Schme but for grant of this exemption shall be that
of the employer.

12. Upon the death, of the member covered under th«
brneme tfie employer in relation to the said establishment
shall ensure prompt payment of thc sum assured to the-
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.•r^.nra/kpal heirs entitled for it and in any case within
/ 'i"vs of the vare'ypt of ihe SUTI awured ficra the Life In'u-
ranrc Cornoiut on of India

[Nb S-35014 (3!7>/82-PF. IT]

New Delhi, the 24th November, 1982

S.O. 4136.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employee-) in
relation to the establishment known ai Messrs Bakery Unit,
Department of Rural Industrie^ and Management, Gandhi-
?ram Rural Institute, Gsndhigram-624302. Madurai District
(Tamil Nadu), have agreed that the provisions of the Em-
ployees1 Provident Funds an(i Miscellaneous Provision^ Act,
1952 (19 of 1952), should be made applitahl^ to the said
establishment;

Now, therefore, in exercise of the powers ccnfeired by
sub-section (4) of Section, 1 of the said Act, the Central
Government heiebv applies the provisions of the mid act to
the said establishment

[No S-35O19(l43)/82-PF. Tl)

S.O, 4137.—Wheieas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as Messrs Anukampa,
B-6, Industrial Estate, Sanathnagar Hyderabad-18, ha\e
agreed that the provisions of The Employees' Provident
Funds and Miscellaneous Provisions Act. 1952 (19 of 1952),
should be made applicable to the said establishment;

Now, thercfoic, in exercise of the powers conferred by
sub-section (4) of Section ] of the said Act, the Cenfial
Government hereby applies the provisions of the said net to
the said establishment

[No 3-35019(142)/82-PF. II]

SO, 4138.—Whereas it appears la the Central Govern-
ment that the employer and the majority of the employees
in lclation to the establishment known as Messrs Dinakaran
Talkies, No. 15 and 16, Contractor Manicka Mudahar Street,
Velloro Town-632001 have agieed that the provisions of the
Employees' Provident Funds and Miscellaneous Piovisiona
Act, 1952 (19 of 1952), should be mnde applicable to the
said establishment;

Now, theiefore, in exercise of the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said net to
the said establishment.

[No. S-35019(14])/82-PF. Ill

S.O. 4139—Whereas it appears to the Central Govern-
ment that the employe] and the majority of the employees
in relation to the establishment known AS Messrs
Ambrosa Marketing Agencies, Industrial Estate, Pondi-
cherry-9, have agreed that the provisions of the Employees'
Provident Hinds and Miscellaneous Provisions Act, 1952
(19 of 1952), should be made applicable to the said estab-
lishment;

Now, therefore, in exercise of the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to the said establishment

[No. S-35019 (140)/82-PF. IIJ
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S.O. 4140 —Whereas it Appear* to the Central Govern-
ment that the employer and the majority of lh* omplnyrcfv
in relation lo Ihe establishment known as Messer*

Jects Engineering Company, 8/145, 5>tthy Road, Gandhi-
pimm, Coimb.iloie-12, l.imil Nadu, have agreed that (hc
provisions uf the Empirics ' Piovident Funds and Miscel-
laneous PioMsions AU, 1552 (19 of 1952), 'hould be made
applicable lo the said establishment;

Now, theieforc, in exercise of the powers confened bv
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to the said establishment

[No. S-35019 (139)/82-PF 1TJ

S.O 4141.-—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as Messrs
Srlvatsa Plastices, Mahabalipumra Road, Oggium, Thoraipa-
kkam, Madras-96, have agreed that the provisions of the
Employees' Provident Funds and Miscellaneous Provisions
Act, 1952 (19 of 1952), should be made applicable to the
said establishment;

Now, therefore, in exercise of the power* conferred by
^ub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to the said establishment.

[No. S-350J9 (138)/82-PF. ITJ

SO. 4142.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as Messrs
Theatre Swapna, Cinenu Street, Kakinada-533007 (Andhra
Pradesh), have agreed that the provisions of the Employees'
Provident Funds and Miscellaneous Provisions Act, 1952
(19 of 1952), should be made applicable to the said estab-
lishment;

Now, therefore, in exercise of the powers conferred by
sub-section (4) of Section 1 of the Bald Act, the Central
Government hereby npplies the provisions of the said act
to the said establishment.

[No. S-35019 (137)/82.PF. IIJ

S.O. 4143.—Whereas it appears to the Centt al Govern-
ment that the employer an^ the majoiity of the employees
in relation to the establishment known JLS Messrs
Patel Saw Mill, Mahatnu Gandhi Road, Post Office Tcypore,
Koraput, Orissa, have agreed that the provisions of the Em-
ployccs' Provident Fundb and Miscellaneous Provisions Act,
1952 (19 of 1952), should be made upphcablc to the said
establishment;

Now, therefore, in exercise of the powers conferred by
nub-section (4) of Section 1 of the said Act, the Central
Government hereby applies Ihc provisions of the said act
to the said establishment.

[Nn S-35019 (H3)/82-PF. II]

S,O, 4144.—Whereas it appeals to the Central Govern-
ment that the employci and the majority of the employees
in relation to the establishment known as Messrs
Royal Bakery, Main Road, Jeypore, Korcput Orissa, have
agreed that the provisions of the Employees' Provident Funds
Miscellaneous Provisions Act 1952 (19 of 1952), should be
made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to the said establishment.

[No. S-35019 (132)/82-PF. Ilf



m
S O 4145 —Wfeereas it appears to the Central Govern-

ment that the employer and the majority of the employees
in relation to the establishment known as Messrs
Orissa Cement Employees Consumers' Co-operative Stores
Limited Post Office Rajgangpur, Sundargarh, have agreed
that the provisions of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952), should be
made applicable to the establishment;

Now, therefore, in exercise cf the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to/ the said establishment.

[No. S-35019 (13D/82-PF. II]

S.O. 4146.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as Messrs
Crescent Valves Manufactuiing Company (Private) Limited,
Plot No. 135, MTDC Industrial Area, Trans Thane Creek,
New Bombay including its Registered and Sales Office at
48—50, Bhajipala Street, Bombay-3 have agreed that the
provisions of the Employees' Provident Funds and Miscel-
laneous Provisions Act, 1952 (19 of 1952), should be made
applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by
sub-section <4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to the said establishment.

[No. S-35018/71/82-PF. II]

S.O 4147.—Whereas it appears to the Central . Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as Messrs
New Bombay Wood Works, Plot No. D-143, Trans-Thana

1018 C:/82—8

Creek Industrial Area, Shirvane Village, Thana, Bellapur
Road, District Thane including its office at Motilal Saw
Mill, E. S. Patanwala Marg, Chorapdeo, Bombay-33, have
agreed that the provisioBs of the Employees' Provident Funds
and Miscellaneous Provisions Act, 1952 (19 of 1952), should
be made applicable to the said establishment;

Now, therefore, in exercise pf the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to the said establishment.

{No. S-35018 (7O)/82-PF. m

S.O. 4148.—Whereas it appears to the Central Govern-
ment that the employer r.n(! the majority of the employees
in relation to the c--t::b!i-,hmwit known *i.s Messrs
Century Rayon Employee/ ;Q>or)e:ritfute. Credit Society
Limited, Care of Centii"; Ravoi^JtfuMjLRoaU. Shaliad-
421103, District Thana ha\c "freed :JtMt^lR/fi[ptision.; qf
the Employees' Providen1 P-'nntK and TWfejijM&Mliwiis P'ovi-
sions Act, '1952 (19 of i'>?2). should bo- rHH^bpplieable to
the said establishment; "'

Now, therefore, in exe'eise of the powers conferred by
sab-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to the said establishment.

[No. S-35018/51/82-PF. IIJ

S.O. 4149.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees
in relation to the establishment known as Messrs

Trims Ocean Agency, 65, Bajaj Bhavan, Nariman Point.
Bombay 21, including its branch office at C-41, Dwarka Sadan
Connaught Place, New Delhi-1, have agreed that the provi-
sions of the Employees' Provident Funds and Miscellaneous
Provisions Act, 1952 (19 of 1952). should be made appli-
cable to the said establishment;

Now, therefore, in exercise of the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to the said establishment.

[No. S-35018/40/82-PF. IIJ
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S.O. 4150.—Whereas it appears to the Central Government
that the employer and the majority of the employees
in relation to the establishment known as Messrs
Spectrum Finishers, Spectrum Estate, Plot No. 123, Street
No. 17, MIDC (Moral), Andheri (East), Bombay-93, have
agreed that the provisions of the Employees' Provident Funds
and Miscellaneous Provisions Act, 1952 (19 of 1952), should
b© made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by sub-
section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act to
the said establishment.

[No. S-35014/33/82-PF. II]

S.O. 4151.—Whereas it appears to the Central Government
that the employer and the majority of the employees
in relation to the establishment known as Messrs
Par Computer Services, 417, Tulsiani, Chambers, Nariman
Point, Bombay-21, have agreed that the provisions of the
Employees' Provident Funds and Miscellaneous Provisions
Act, 1952 (19 of 1952), should be made applicable to the
said establishment ;

Now, therefore, in exercise of the .powers conferred by sub-
section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act to
the said establishment.

[No. S. 35O18(32)]82-PF. II]

S.O. 4152.—Whereas it appears to the Central Government
that the employer and the majority of the employees
in relation to the establishment known as Messrs
S. R. C. Roll Forming (Private) Limited, F-3, Chikalthana
Industrial Estate, Aurangabad-1, including its Registered office
at Steel Processors Compound Village Road, Bhandup,
Bombay-78, have agreed that the previsions of the Employees'
Provident Funds and Miscellaneous Provisions Act, 1952 (19
of 1952), should be made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by sub-
sedion (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act to
the said establishment.

[No. S-35O18(31)/82-PF. II]

S.O. 4153.^Whereas it appears to the Central Government
that the employer and the majority of the employees
in relation to the establishment known as Messrs
Consolidated Plastics, 55, Sidhpura Industrial Estate, Masrani
Lane, Kurla, Bombay-70, have agreed that: the provisions of
the Employees' Provident Funds and Miscellaneous Provisions
Act, 1952 ('19 of 1952), should be made applicable to the
said establishment ;

Now, therefore, in exercise of the powers conferred by sub-
section (4) pf "Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act to
the said establishment.

[No. S-35018(28)/82-PF. II]

S.O. 4154.—Whereas it appears to the Central Government
that the employer and the majority of the employees
in relation to the establishment known as Messrs
Zenith Credit Corporation, 19, R.N. Mukherjee Road,
Calcutta-1, have agreed that the provisions of the Employees'
Provident Funds and Miscellaneous Provisions Act, 1952 (19
of 1952), should be made applicable to the said establishment;
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Now, therefore, in exercise of the powers confeired by sub-
section (4) of Section 1 of Iho said Act, the Centinl
Government hereby applies the provisions of the said act to
the said establishment.

[No. S-35017(240)/82PF. II]

S.O. 41S5.—Whereas ti appears to the Central Government
that the employer and the majority of the employees
in relation to the establishment known as Messrs
Bengal Engineering Corporation, 121, Nelaji Subhas Road,
Calcutta-) including its brunch office ut 14-B Maharshi
Debendra Road, Calcutta and the factory at Pirgacha, Badu,
24-Parganas, have agreed that the provisions of the Employees'
Provident Funds and Miscellaneous Provisions Act, 1952 (19
of 1952), should be made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by sub-
section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act to
the said establishment.

[No. S-35O17(239)/82-PF. IT]

S.O. 4156.—Whereas it appears to the Central Government
that the employer and the majority of the employees
in relation to the establishment known as Messrs
I he West Bengal Industrial Infra-Structure Development
Corporation, P-34, C.I.T. Road, (2nd, 3rd and 4th Floor),
Calcutta-14 including its branches at (1) Kalyani, B-6/239
Kalyani, District Nadia(2> Kharagpur, Kaushallya, Kharag-
pur-721301, District Midnapore and (3) Haldin, W.B.I.I.D.C.
Road (near Petro Carbon Factory), Post Office Haldia Oil
Refinery, District Midnapore, have agreed that the provisions
of the Employees' Provident Funds and Miscellaneous Pro-
visions Act, 1952 (19 of 1952), should be made applicable
to the said establishment;

1018 QI/82—9

Now, therefore, in exercise of the powers conferred by sub-
sedion (4) of Section 1 of the said Act, the Central
Government hereby applies the piovisions of the said act to
trie ->aid establishment.

[No. S-35017<92)/82-PF. II]

S.O. 4157.—-Whereas it appears to the Central Government
that the employer and the majoiity of the employees
in relation to the establishment known as Messr§
Modern Machinery Stores, 96/5, Dharmatala Road, Ghuaury,
Howrah, West Bengal including its Head Office at 18-D,
Everest Building 46C, Chowringhce Road, Cnlculta-71 and
Registered Office at 127, G.T. Road, Salkia, Howrfth, have
agreed that the provisions of the Employees' Provident Funds
and Miscellaneous Provisions Act, 1952 (19 of 1952), should
be made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by sub-
section (4) of Section 1 of the said Aet, the Central
Government hereby applies the provisions of the said act to
the said establishment.

[No. S-35017(90)/82-PF. 1I|

S.O, 4150.—Whereas tt appears to the Central Government
that the employer and the majority of the employees
in relation to the establishment known as Messrs
Shree BnUiji Laminating Industries, 35/Ai/3, Biplabi Barin
Ghosh Saiani, Calcutta-67 including its Head Office at 19,
Pollock Strett, Calcutta-1, have agreed that the provisions of
the Employees' Provident Funds and Miscellaneous Provision*
Act 1952 (19 of 1952), jhould be made applicable to the gaid
establishment;

Now, therefore, in exercise of the powers conferred by sub-
section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act to
the said establishment.

[No. S-35017(88)/82-PF. 11]
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S,O. 4159.—Whereas it appear" to the Central Government
that the employer and the majority of the employees
in relation to the establishment known as Messrs
Fylfot Engineers (Private) Limited, 55, Canning Street,
B-Block, 3rd Floor, Room No. 38, Calcutta-1 includin/j its
Factory at P-83, Banaras Road, Belgachia, Howrah-5, have
agreed that the provisions of the Employees1 Provident Funds
and Miscellaneous Provisions Act, 1952 (19 of 1952), should
be made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by sub-
section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act to
the said establishment.

[No S-35O17(37)/82-PF. Ill

S.O. 4160.—Whereas it appear? to the Central Government
that the employer and the majority of tho employees
in relation to the establishment known as Messts
Ghosh Medical Agency, 12/1-B, Pashupati Bosc Lane,
Calcutta-3, have agreed that the provisions of the Employees'
Provident Funds and Miscellaneous Provisions Act, 1952 (19
of 1952), should be made applicable to (ho said establishment;

Now, therefore, in exercise of the powers conferred by sub-
section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act to
the said establishment.

[No. S-35017(36)/82-PF. II]

SO 4161.—WilififBs if appe ITS to th*- tential Gcueimnent
that lhc employer .mil fhe majority of the employees
in relation to the establishment known as Messrs
M. V Adonis, Care Of Sundarban Launch Syndicate, Chnnd-
palghat Strand Road, Calcutta-1, have agreed that the pro-
visiqns of the Employees')' Provident Funds and Miscellaneous
Provisions Act, 1952 (19 cf '952), should be made applicable
to the said establishment;

Now, therefore, in exercise of the powers conferred by sub-
section (4) of Section 1 of the said Act, the Central
Government hereby applies tho provisions of the said act to
the said establishment.

TNo. S-35O17(38)/82-PF. II]

S.O. 4162.—Whereas it appeals to the Central Gov-
ernment that the employer and the majoiity of the employees
in relation to the establishment known as Messrs M. V.
Nihanka, Care Of Sundarban Launch Syndicate, Chnndpal-
ghat. Strand Road, Calcutta-1, have agieed that the provi-
sions of the Employees' Provident Funds and Miscellaneous
Provisions Act, 1952 (19 of 1952), should be made appli-
cable to the said establishment;

Now, therefore, in exercise of the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the piovisions of the said act
to the said establishment.

[No. S-35017(39)/82-PF. Ill

S.O. 4163.—Whereas it appears to the Central Govern-
ment that the employer «nd the majority of the employee!
in relation to the establishment known as Messrs Sri Hari
Traders, 86, K. N. C. Road, Baiasat, 24-Parjjanas, West
Bengal, have agreed Jlhat the piovisions of the Employees.'
Provident Funds and Miscellaneous Provisions Act, 1952
(19 of 1952), should be made applicable to the said estab-
lishment ;

Now, therefore, in exercise of the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to the said establishment

[No. S-35017(40)/82-PF. II]
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S.O. 4164.—Whertjas it appeals to the Central Government
thjt the employer and the majority of the employees in rela-
tion to the cotab'ishmeni known us Mesim Eastern Chemofarb
Limited, 4fi-A, Rafi Ahmed Kidwai Road, Calcutta-16 in-
cluding its Hwd Office at Bnrakar Road, Post Box No. 47,
Purulia, West Bengal, Factory at Vill., Damda, Post Office
Simulia District Purulia, West Bengal and Branch at 10,
Dupleix Oberoi Apartments 2, Sham Nath Marg, DcJhi-54,
have agreed that the provisions of the Employees' Provident
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952),
should be made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by
sub-section (4) of section 1 of the said Act, (he Central
Govci,nment hereby applies the provisions of the said Act
to the said establishment.

[No. S-35017(41)/82-PF. It)

S.O. 4165.—Whereat it appears to the Central Govern-
ment that the-employer and the majority of th*i employees
in relation to the establishment known as Messrs Sucharu
Commercial Company, 573, Block-N, New Aliporc, Cal-
culta-53, have agreed that the provisions of the Employees'
Provident Funds and Miscellaneous Provisions Act, 1952
(19 of 1952), should be made applicable to the said estab-
lishment ;

Now, therefore, in- exercise of the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provision! of tht said act
to the said establishment

[No. S-35O17(57)/82-PF. II]

S.O. 416G.- Whereas it appeals to the Central Govern-
ment that the employer and the majority of the employees
in ielation to the establishment known a» Messrs Tndrani
F.nginccrs, 11, Old Post Office S|tree*, Calcutta-1, have
agreed that the provisions of the Employee^ Provident Fundi
and Miscellaneous Provisions Act, l'J52 (19 of 1952), should
be made applicable lo the said establishment;

Now, therefore, in exeicise of the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government hereby applies the provisions of the said act
to the said establishment. •

[No. S-35O17(58)/82-PF. Ill

5.0 4167.—Whereas it appears to the Centiul Govern-
ment that the employer and the majority of the employees
in relation to the establishment known ag Messrs Dosco,
327, R. N. Guha Road, Dnm Dum, Calcutta-28, have agreed
that the provisions of the Employee!1 Provident Funds and
Miscellaneous Provisions Act. 1952 (19 of 1952), should be
made applicable to the said establishment;

Now, therefore, in exercise of the powers conferred by
subsection (4) of Section 1 of ihe said Act, the Central
Government hereby applies the provisions of the said act
to the snid establishment-

[No, S-35017(59)/82-PF. II]

New Delhi, the 25th November, 1982

S.O. 4168.—Whereas it appears to the Central Govern-
ment that the employer and the majority of the employees in
relation to the establishment known as Messrs Samnaan, 26.
P.irk Lane, Calcutta-16, have agreed that the provision* of
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the Employees' Provident Funds and Miscellaneous Provi-
sions Act, 1952- (19 of 1952), should be made applicable to
\he said establishment;

Now, therefore, in exercise of the powers conferred by
sub-section (4) of Section 1 of the said Act, the Central
Government heieby applies the provisions of the said act to
1he said establishment.

[No. S-35017(6O)/82-PF. IIF

New Delhi, the 26th November, 1982

S.O. 4169.—In exercise of the powers conferred by sub-
section (3) of section 1 of the Employees' State Insurance
Act, 1948 (34 of 1948), the Central Government hereby ap-
points 1he 28th November. 1982 as the date on which the
piovidions of Chapter IV (except sections 44 and 45 which
have already been brought into force) and Chapters V and
VT [except sub-section (1) of section 76 and sections 77, 78,
79 and 81 which have already been brought into force] of
the [,aid Act shall come into force in the following areas in the
State of Andhra Pradesh, namely:—

1. Tanuku,—The aiea of Tanuka within the revenue
villages of (East) Peravalli, Ajjaram, Kapavaram,
Wipparm (Weil) Mandapaka, Sajjapuram, Chivatam,
(North) K. Savaram, T. Vemavaram, Palangi
(.South) Vclpirr, Komaravaram K. Jliiruialaparru in
Tanuku Taluk, of West Godavaii District.

2. Chivatam.—The area of Chivatam within the re-
venue villages of (East) Tanuku, K. Savaram,
Undrajavaram (Wlest) Undrajavaram, Tetaii, (North)
Undrajavaram (South) Tetali, Sajjapuram in Tanuku
Taluk of West Godavari District.

3. Paidipami.—The area of Paidiparru within tbe
revenue villases of (East) Sajjapuram, (West) Man-
dapnka, Tetali, (North) Undrajavaram, (South) Man-
dapaka in the Tanuku Taluk of West Godavaii Dis-
trict.

LNo. S-38O13/37/82-H1]
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(Department of Labour)

New Delhi, the 25ih November 1982

S.O. 4170.—Whereas Messrs Jagatjit Cotton Textile Mills
Limited Phagwara, Punjab (PU/16) (hereinafter referred
tq as the said establishment) have applied for exemption
under sub-section (2A) of section 17 of the Employees'
Provident Funds und Miscellaneous provisions Act, 1952
(19 of 1952) (hereinafter referred to as the said Act); in
respect of their Head Office in New Delhi, Factories at
Jagraon, Khanna and Abohar and the Sales Offices at
Ahmedabad, Jaipur, Kanpur, Madras and Nagpur which arc
centrally covered under Code No, PU/16.

And whereas, the Central Government U satisfied that
the employees of the said establishment are, without making
any separate contribution or payment of premium, in enjoy-
ment or benefits under th* Group Insurance Scheme of th°
Life Insurance Corporation of India )n the nature of Life
Insurance which arc more favourable to such employees than
the benefits admissible under the Employees Deposit-Linked
Insurance Scheme, 1976 (hereinafter referred to as the said
Scheme);

Now, therefore, in exercise of the powers conferred bv
sub-section (2A) of section 17 of the said Act and subject
to the conditions specified in the Schedule annexed hereto,
the Central Government hereby exempts the said establish-
ment from the operation of all the provisions of the said
Scheme for a period of three yean.

SCHEDULE

1. The employer in relation to the said establishment shall
submit such returns to the Rcsional Provident Fund Com-
missioner, Punjab, maintain such accounts and provide
such facilities for inspection, as th© Central Government may
direct from time to time.

2. The employer shall pay tuch inspection charges as the
Central Government may, from lime to time, direct under
clause (a) of sub-section (3A) of section 17 of the said
Act, within 15 days from the close of every month,

3. All expenses involved in the administration of the
Group Insurance Scheme, including maintenance of accounts,
submission of returns, payment of insurance premia, transfer
of accounts, payment of inspection charges etc. shall be borne
by the employers.

4. The employer shall display on the Notice Board of the
establishment, a copy of the rules of the Group Insurance
Scheme as approved by the Central Government and, as when
amended, alongwith a translation of the salient features
thereof, in the language of the majority of the employees.

5.' Whereas an employee, who ii already a member of the
Employees' Provident Fund or the Provident Fund of an
establishment exempted unde1- the said Act, is employed in
his establishment, the employer shall immediately enrol him
as a member of the Group Insurance Scheme and pav
necessary premimum in respect of him to the Life Insu-
rance Corporation of India,

6. The employer shall arrange to enhance the benefits
available to the employee^ under the Group Insurance Sche-
me appropriately, if the benefits available to the employees
under the said Scheme are enhanced, so that the benefits
available under the Group Insurance Scheme are more
favourable to the employees than the benefits admissible
under the said Scheme.

7. Notwithstanding anythinc contained in the Group Insu-
rance Scheme, if on the death of an employee the amount
payable under thit scheme be less than the amount that would
be payable had employee been covered under the said
Scheme, the employer shall pay th« difference to the legal
heir/nominee of the employee as compensation.

8. No amendment of the provisions of the Group Insu-
rance Scheme shall be made without the prior approval of
the Regional Provident Fund Commissioner, Punjab and
where any amendment is likely to affect adversely the
interest of the employed, the Regional Provident Fund Com-
missioner shall before giving his approval, srî e a reasonable
opportunity to the employees to explain their point of
view.

9. Where for any reason, the employees of the said estab-
lishment do not remain covered under the Group Insurance
Scheme of the Life Insurance Corporation of India as already
adopted by the said establishment, or the benefits to the
employees under this Scheme are reduced in any manner,
the exemption shall be liable to be cancelled.

10. Where, for any reason, the employer faiU to pay the
premimum etc. within the due date, as fixed by the Life
Insurance Corporation of India, and the policy is allowed
to lapse, the exemption is liable to be cancelled.

11. In case of default, if any made by the employer in
payment of premium die responsibility for pavm«nt of
assurance' benefits to the nominees or the legal heir^ of deceas-
ed members who would have been covered under the said
Scheme but for Rrant of rhii exemption, shall be that of
the employer.

12. Upon the death of the membe- covered under the
Scheme, the employer in relation to the said establishment
shall ensure prompt payment of the sum assured to the
nominee/legal heirs entitled for it und in any case within 7
days of the receipt of the sum assured from the Life Insu-
rance Corporation of Tndia.

[No. S, 35014 (2l5)/82-PF-II}

A. K. BHATTARAI, Under Secy.



4310 THE GAZETTE OF fNDIA : DECEMBER 11, 1982/AGRAH-WANA 20, 1904 [PART II—Sec. 3(ii)]

(Department of Expenditure)

New Delhi, the 30tfi November, 1982

G.S.R. 4171.—In pursuance of clause (3) or article 77 of
[ho Constitution of India, tile President hereby makes the
following rules further to amend the Delegation of Financial
Powers Rules, 1978, namely :—

1. (1) These rules may be called the Delegation of Finan-
cial Powers (Second Amendment) Rules, iy82.

(2) They shall come into force on the date of their pub-
lication in the Official Gazette.

2. In rule 13 of the Delegation of Financial Powers Rules,
1978 (hereinafter referred to as the said rules), in the proviso
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to sult-mlc (2), foi clause (c), Ihc following shall b c substi-
tuted, namely ;—

'(c) re-Appropriation of funds exceeding 10 per tent of
the oriumal budget provision for either of the pri-
mary units ot Appioprialion or sub-head, i.e., the
primary unit or sub-head from which the funds are
being re-Appropriated or the primary unit or sub-
head to which the funds arc to be re-Appropriated
whichever is less."

3. In Schedule V to the daid rules, in Annexure. against
item 3, in column 4,—

la) for ihe existing paragraph HA), the following nhall
be substituted, namely :—

"i(A) For Gazetted Officers.—The conveyance hire
charges actually paid may be re-imbursed to a Gazet-
ted Government servant, who performs a journey
ir the public interest within a radius of 8 Kilometres
from his headquarters, in a conveyance when staff
car is not available and where no travellina allow-
nncc is admissible, 6ubject to the following condi-
tions :—

U) The place visited on official duty is not lesi than
one kilometre by the shortest route from the office
of the Government servant concerned.

(ii) If more than one officers are tequiied to proceed
to u paiticular plaje on oillcial duty, Ihey should
share the autoriknhaw or other conveyance, us
far as possible.

(ni) The Controlling Officer shall certify that the staff
cur could not be made available for the journey
performed by the Gazetted Government servant
concerned.

Note:—Hcadi of Departments may sanction to them-
selves the rc-imbursement of conveyance hire

charges subject to the conditions mentioned
above." ;

(b) In paragraph 2, for the words "the actual taxi hire
or other conveyance hire incurred" the words "the
actual conveyance hire charges incurred" §hall be
substituted;

(c) In paragrph 3, for the words "However, a taxi may
be hired only in urgent cases", the following shall be
substituted, namely :—-

''However, a taxi may be hired only in urgent ciwes if
the material or equipment is Inrge enough that it
cannot be transferred in an aulorikshaw :"

<d) Under the heading 'GENFRAL NOTES" —

(0 In Note (i), the worjs "taxi hire or other" shall be
omitted;

Ui) In the Note (,ii), the words "taxi or other" shall be
omitted;

(iiij In the Note (vi,), the words 'actual taxi or other"
shall be omitted;

(i\) After Note (vi), the following notes shall be insert-
ed, namely:—

' (vii) Hiring of taxi by a Government servant, whe-
ther gazetted or non-gazetted, is not permissible
under any circumstances.

(viii) Officers using their own conveyances for jour-
neys in public interest beyond one kilometre
may claim re-imbursemcnt at the rate of mileage
allowance admissible to them under Travelling
Rules."

4. In Schedule VJI of the said rules, in the Table, under
the entry relating to "Loss of revenue", against item (i),
below the existing entry in column 3, the following shall be
insetted, namely :—

'The exeircise of pcweis for scaling down of irrecover-
able amounts of Income-tax Wealth-tax, Gift-tax,
Expenditure tax, Estate duty shall be regulated in
accordance with the provisions of the Income tax
Act, 1961, Wealth-tax Act, 1957, G if Mas Act, 1958,
Expendituie-tax Act, Estate Duty Act, 1953, as the
case may be, and the instructions issued by the
Department of Revenue or Central Board of Direct
Taxes, from time to time."

Note.— Ihe Delegation of Financial Powers Rules, 1978
published vide Notification No S.O. 2131 appearing
in part II, section (3), sub-section (ii) of the Gazette
of India, dated 22nd July, 1978 subsequently
amended by:—

(i) Notification No. S.O. 1887. dated 9-6-1979.
<ii) Notification No. S.O. 2942, dated 1-9-1979.
(iii) Notification No. S.O. 2611, dated 4-10-1980,
(iv) Notification No. S.O. 2164, dated 15-8-1981.
(v) Notification No. S.O. 2304, dated 5-9-1981.

(vi) Notification No. S.O. 3073, dated 4-9-1982.

[No. F. 1(7)-E.II(A)/81]

K. L. MEHTA, Under Secy.
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