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WA BY W EY wAfy Aiww W H wwr &
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T wr T W Az far ¥ onfe A
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(w)y mzt wefeafe r mafe 90 Yar et qf-
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W7 FFAT |

(%) STFER (@) & 39aq, HEE & W@ P
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(@) 7 nqrierty € wafy ois €@ ¥ wiww ¥
A WY YRIC A B R W & A 99-
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aquE F W I 9I0Y AF AWl K wA|C
wfafefrs  fear @ &% AR @E wo-
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AN, WS H FAr HT AR, TR Ag fb
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fag & wqrieats & fao mv 7 ¥ = Y
fear sror W otET geEl W R S gEA
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fqu oF f & &9 & w7 g fwar smom

32. AUHET ¥ GAfgE @rdTLor IO
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g #aw e aw ¥R ey gk wem, sifafoer dww,  fado
Jo W TET Y dAT T ST AT i
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T MR T

33. 9TO 26 % I =¥ &y Ayur

(1) Wt & awety sElers @t ¥ fom afwaw W
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wgar ¥ fomd gaw ¥, wldw AtAd { qET & Smary 9T wd-
wET & ATy
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mff[ —,
smqfeqr gy 1"

Y
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i A gh F AT q F arfalver oy ® oaey # s
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35. aqafeaty #y smfa T AT
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WY ST TERT AT AT,

(%) afg sepfeafr 36 52 & sifirer geft 3,

(wr) ofy srofery safr ST O BEARET 9T ST Y
¥ owff amar @

(7) wfz s gt Hqx A wf oy qw oow e & ok
oy f ovr w AT ST ¥ emiw @ fam a B :

(w) aft semfr 3w wwn feEY wwr wr A v e
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ﬁqmﬂﬁ{ﬁsﬁmuﬁﬁﬁﬁﬁm‘rqimwﬁm
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38. TIOMY OON— & gIia aqefeafr w7 g
ATUY AL WT § O e g ¥ oo ety & s
¥ oy A € awfo ¥ I O oAt AR T fe urar K

30. womr 39 &Y wam ¥ oamvrat % Mo W SRl o i
‘o 33A ¥ sqsfeft ¥ ong qrae ¥ afww s@ 9w, wig dEr
arqely Awwy ¥ AT wegar v fr F AT W aoRdR Wi
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afems gror we Ww TAT #Y AN MY OREEH °qT
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fomr a1 ¥ ot faly % &Fvr w7 oTemen AReE § ar
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areer § qdwe ymmadw & e & dofry 9w A
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AT & W fhar oar § o saw vermrda &
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Tt srgar gt o

(4) tur wmg o 2} F W F AU o F A4f f
wreT & T faet & srearader & for g 8 Sy ferar o o

(5) o7 ST & w1 ogAT g aar B, aw weqradd
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w7 q¥ srfifaoffa fror o adar | @ 7w wae dfyq fwg @
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ar) wiwfom wqdr ar G wom

() oTT AT Wl &
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frodar —fedr onfiRee & wE Tew TToTone ¥ dwr owok &
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oy gr AR ¥ Ted) qv gud arw fet won Le-
wWE qr, ar ‘
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(9 oft ©r & «fiw wsfwger & 6 a2 fodw 3 f6
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3, fraw fraw 56 & afl oA fed W & fag

sfiqe & ww e &
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g
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AT TEF FQTEATAAT FT NFFAT

57. 0% TR WA W TEAT T W] Tmy /Ay
R g T, #E IF AT, e oerve ey w7, W
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WY ¥ R fewt a w1 gy emmerr 3, wR qwmes &
TOFAET AT FA OH, AT R wENT |

() el sufpre av fen o fof adie wv dn sy
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uftwrfy B o= i@ fmr T ¥ 9w mww nfem W e,



A II—ax 4]

ST T AR © AFTHHCT 11

(o) wa wf afeae for ov s fer o & Prge
gt wr @ Ay wen w1 @ afgw R wfar wrem @i 8 oW
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W7 & fAmET ® SFATT fwerT §m
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g g fn o o f (el fafg s amo Gar o 3
e 7 A Wg ax % ¥ Gl W w7, fer o wwr
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ol A frmedt % emEre e faeT qerar, eewy ar
iz & faftr nfesx & whw o1 T wET ARK oo e
g fr & gt www g 6 o aw 5 Gy fafr smarenr g
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& T AT 9w & Ea |

(4) W@ aweE 7 Az g & f6 carg % fgear 0 Owv
wifeT £ awi Ag oEaT A1 RT won o AfegEr & o
A X, fomy wda g=faT & @ Wt faamw sar AT
g 9 fed Tow wrm oW & AW st femr owar 0

68 AT & @y § whamas (1) fraw 63 Wt 65 %
seftr feell wfvew & @ & Frmmh 7Y & overg, afeper
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6y. g1 g % v W @iwla—(1) s\t s s
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RIL(EC

(%) o s grm e afage oy amdt ¥ fag
iy @ g oW wfmag femm & ar

(@) (1) Saem srfgwrdy € =gafy & (9 afvars o
dutfa ® o wRA), 9% O ¥ fr faewn fag
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(1) wrres, aft a7 @ § v e o Rl W G
aifer &, &t o0 AET WL /R

75. NCRE gnmA - ( 1) afwamas afz g g s
ot~ xfe st VT OET GO FT W@ @r %7 #T I @E
&1, for 48 B W SEWNA HALE, AW AT AT AN wr
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MINISTRY OF DEFENCE
COAST GUARD DISCIPLINE RULES
NOTIFICATION
New Delhi, the 19th May, 1983

S.R.0. 46E.—In exercise of the powers confer-
red by Sub-section (1) read with clause (a), (h),
(1), (j) and (k) of Sub-section (2) of Section
123 of the Coast Guard Act, 1978 (30 of 1978),
the Central Government hereby makes the follow-
ing rules, namely :—

1. Short title.— (1) These rules may be called
the Coast Guard (Discipline) Rules, 1983.

(2) They shall come in‘o force on the date of
their publications in the ofticial gazette.

(3) These rules shall apply to all persons sub-
ject to the Act.

2. Delinitions.—In thesc rules unless the con-
text otherwisc requires,—-

(a) “Act” means the Coast Guard Act, 1978
(30 of 1978).

“Appendix” means an Appendix annex-
ed to these rules,

(b)

(¢) “Court” means a Coast Guard Court.

(d) “Commanding Officer” mecans the officer
or other person in actual command of a

ship.
“Section” means a section of the Act.

All other words and expressions used in
these rules and defined in the Act shall
have the same meaning as in the Act.

3. Reports and  Applications.—Any report or
application directed by these rules to be made to
a Coast Guard authority, shall be made in writing
through the proper channel unless the said autho-
rity, on a¢count of exigencies of service or other-
wise dispenses with the writing.

4. General Superintendence, control and direct-
101, — ’

(1) The general superintendence, direcion and
control of the Force shall vest in, and be exercised
by, the Central Government and subject thereto
and to the provisions of this Act and the rulcs, the
command and supervision of the Coast Guard
shall vest in an officer to be apnointed by the
Central Government as the Director Gencral of the
Coast Guard.

(2) Thc_ Director-General shall, in the dis-
charge of his duties under this Act, be assisted by
such number of Inspectors-General,  Deputy

Inspectors-General, = Commandants and other
officers as may be appointed by the Central Go-
vernment.

ARREST AND INVESTIGATION

5. Forms of arrest.— (1) Arrest may be either
open arrest or close arrest.

(2) An arrest, unless otherwise specified, shall
mean an open arrest.

(3) An order imposing arrest may be com-
muuicated to the person to be arrested cither orally
or in writing.

6. Authoruty to order arresf.—(1) No person
subject to the Act shall be arrested on a charge
under the Act except under and in accordance
with the orders of a superior officer having
power of command over him.

(2) Notwiths!'anding anything contained in sub-
rule (1) any person subject to the Act may be
placed under arrest by any superior officer :—

(a) if he commits an offence against such

superior officer, or

(b)

if he commits an offence in the view of
superior officer, or

(¢) if he is behaving in a disorderly manner
and the said superior officer considers it
necessary to place such a person under
arrest with a view to stop such disorderly
behaviour.

(3) A superior officer effecting arrest under
sub-rule (2) shall, as soon as possible, and in any
case within twenty four hours of such arrest send
a report to the Commanding Oflicer of the arrested
person and in case of the arrest of an oflicer of and
above the rank of Commandant, to his immediate
superior officer.

7. Arrest how imposed.—(A) Clos2 Arrest.—
(1) (a) Close arrest in the casc of sailors and
enrolled followers shall be imposed by informing
the person to be arrested and ordering him to be
marched to the place of confinement under an es-
cort of person of similar or superior rank.

(b) Where no such escort is available the
person arrested shall be ordered to report himself
immediately to the Coast Guard Police Officer or
in his absence to the duty officer of his ship or
station or other place of confinement,

(2) (a) Close arrest in the case of officers and
subordinatec officers shall be imposed by placing
such officer or subordinate officer under the cus-
tody of another person of similar or superior rank
and wherever considered necessary such officer,
or subordinate officer may be confined under
charge of a guard.
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(b) The person under arrest shall not leave his
guarter or place of confinement without the per-
mission of his Commanding Officer, or the superior
officer designated by his Commanding Officer in
this behalf.

(B) Open Arrest.—(3) (a) Open arrest shall
be imposed by informing the person to be arrested
(whether he 1s an officer, subordinate officcr, sailor
or any other enrolled person) that he is under open
arrest and that he shall confinc himself within such
limits as may be specified in this behalf by the
Commanding Officer or the concerned superior
officer effecting such arrest.

(b) The Commanding Officer may, from time
to time, vary the limits referred to in clause (a)
above.

8. Investigation after arrest.—The charge made
against any person subject to the Act taken into
custody shall, without any delay, be investigated by
the proper authority and as soon thereafter as may
be, either proceeding shall be taken for the trial
of such person, or he shall be released from cus-
tody.

9. Relcase from arrest during investigation.—
(1) Any person arrested under Rule 7 may be re-
leased from arrest under the order of the Com-
manding Officer or an officer superior to the Com-
manding Officer.

(2) Subject to the
person cxcept on the basis of
against him to be re-arrested.

10. Release without prejudice to re-arrest.—
Pending the completion of the investigation or
convening of a Coast Guard Court, any person
who was been placed under arrest may with-out
prejudice to re-arrest be released by his Com-
manding Officer or by any officer superior to his
Commanding Officer.

11. Arrest when to be imposed.—(1) Auy
nerson charged with :

provision of rule 10, no
fresh evidence

(a) an offence under sections 19,20, 21 or
22;

(b) a civil offencc punishable with death or
imprisonment for life;

(¢) any other offence under the Act ;—

(i) if the interest of discipline so require,
or

(i1) if the person concerned deliberately
under mines discipline, or .

(iii) if the person concerned is of violent
disposition, or

(iv) if the person concerned is likelvy to
absent himself with a view to avoid
trial, or

(v) if the person witnesses or t*eniper evi-
dence

shall be placed under arrest.

(2) where any person arrested shows sylnp-
tons of sickness, medical assistance shall be pro-
vided for such person.

12. Special Provision in case of arrest of intoxi-
cated persons.—(1) Where any intoxicated person
has been arrested, he shall, as far as possible be
confined separately and shall be visited by the
Duty Oflicer, or the Duty Subordinate Officer or
the person incharge of the guard, once every two
hours.

(2) An intoxicated person shall not be taken
before a superior officer for investigation of his
case until he has become sober.

13, Arrest in case of persons whose trial has
been ordered.—(1) Unless the conveaing autho-
rity has otherwise directed, on the commencement
of the trial of a person by the Coast Guard Court,
the said person shall be placed under arrest and
shall remain under arrest during the trial.

(2) Where a sentence lower than detention is
passed by a Coast Guard Couri, the arrested per-
son shall be released by his Commanding Ofticer:

Provided that a person who has been sentenced
‘o be dismissed shall not be put on any duty,

14. Delay Reports.—(1) (a) The report on
reasons for delay as required under section 60
shall be in the form set out in Appendix I and it
shall be sent by the Commanding Officer to the
Deputy Inspector General under whom the ac-
cused may be serving at intervals of every eight
days after the initial reporrt.

(b) A copy of the cighth and subsequent de-
lay reports shall also be sent to the
Inspector General whom the accused
may be serving.

(2) Where the accused is kep. under arrest for
a period exceeding 3 months without being
brought to trial, a special report regardifg the
action taken and the reason for the delay shail
be sent by the Commanding Officer to the Director
General with a copy cach to the Deputy Inspector
General and the Inspector General concerned

15. Rights of a person under arrest—(1) (a)
Any person placed under arrest shall, at the time
of being placed under arrest, be given in writing by
the officer effecting the arrest, particulars of the
charges against him.

(b) The said particulars shall be rendered in
simple Janguage and also explained to
the accused.

(c) Notwithstanding anything contained in
clause (a), where during the investi-
gation other offences committed by the
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accused are discovered, if shall be law-
ful to charge such person with those
offences.

(2) (a) The Duly Officer or Duty Subordi-
nate Officer shall everv day make a visit
to the person under arrest and take the
orders of the Commanding Officer on
any request or representation made by
the person under arrest.

(b) The request or representation made by
the person under arrest shall be entered
in the form set out in Appendix T1.

CHOICE OF JURISDICTION BETWEEN
COAST GUARD COURT AND CRIMINAL
COURT

16, Trial of Cases cither by Coast Guard Court
or Criminal Court—(1) Where an oitepce is
triable by a criminal court and a Coast Guard
Cour, an officer referred to

(a) (i) Where the offence is committed by
the accused in the course of the per-
formance of his duty as a member of
the Coast Guard; or

(ii) Where the offence is committed in rela-
tion to property belonging to the Govarn-
ment or Coast Guard or a person sub-
ject to the Act; or

(iii) Where the offeace is committed against
a person subject to the Act,

direct that any person subject to the Act, who is
alleged to have committed such an offence, be
tried by a Court; and

(b) in any other case, decide whether or
not it would be nccessary in the interests
of discipline to claim for trial by a
Coast Guard Court any person subject
to the Act who is alleged to have com-
mitted such an offence.

(2) In taking a decision to claim an offender
for trial by a Coast Guard Court, an officer rcfer-
red in S. 71 may take into account all or any of
the following factors, namely :—

(a) the offender is on activé duty or has been
warned for active duty and it is fely
that he is trying to avoid such duty;

(b) the offender is a young person under-
going training and the offence is not a
serious one and the trial of the offender
by a criminal court would materially
affect his training;

(¢) the offender can, in view of the nature

of the case, be dealt with summarily
under the Act.

17. Cases not to be tried by Coast Guard
Court.—Without prejudice to the provision  of
wub-rule (1) of rule 16 an offender may not be
claimed for trial by a Coast Guard Court :~—

(a) where the offence is committed by h1n1
along with any other person not subject
{o the Act whose identity is known; or

(b) where the offence is committed bv him
while on leave or during absence
without leave.

INVESTIGATION AND SUMMARY DIS-
POSAL

18. Offence Report.-——Where it is alleged that
a person subject to the Act, has committed an
offence punishable thereunder the allegation shall
be reduced to writing in the form set out in
Appendix I A,

19. Hearing by officer of the Day|Officer of the
Watch and the Executive Officer.—(1) (a) In the
case of a person subject to the Act, other than an
officer, the case may, in the first instance, be
heard by the officer of the Day|Oflicer of the
Watch and then by the Executive Officer.

(b) The wimesses shall give evidence in  the
presence of the accused who shall have the right
to cross-examine them.

(¢) The accused shall have thc right to call
witnesses in defence and to make a statement.

(2) After hearing the charge under sub-rule
(1), the Officer of the Day!Officer of the Watch
or the Executive Officer may :—

(a) award any punishment which he is em-
powered to award, or

(b) dismiss the charge when the charge is
not proved, or

(c) refer the

: case to the Commanding
Officer :

Provided that he shall not disnuss (he charge
empowered a punishment :

(a) if the case has been reserved by the Com-
manding Officer for disposal by himself; or

(b) if the accused is under close arrest.

20. Hearung by the Commanding Officer.~—The
Commanding Oflicer shal hear the charge against
a person subject to the Act and may :—

{4) award any of the punishments which he
1s empowered to award, or

{b) dismiss the charge, or
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(c) remand thc accused, for preparing a
record of evidence or for preparation of
an abstract of evidence against him, o1

(d) remand him for trial by a Coast Guard
Court :

Provided that, in case where the Commanding
Officer proposes, to award any of the punishments
under S. 57 which requires approval, he shall pre-
pare a record of evidence or abstract it evidence
and forward the same along with the punishment
approval form set out in Appendix HI B.

Provided further that he shall dismiss the charge
if in his opinion the charge is not proved or may
dismiss it if he considers that because of the pre-
vious character of the accused and the nature of
the charge against him it is not advisable to pro-
ceed further with it.

21. Attachment to another unit—The Com-
manding Officer shall not deal with any case :—

(a) Where the offence with which the accus-
ed is charged is against the Command-
ing Officer himself; or

(b) Where the Commanding Officer is him-
scll is a witness in the case against the
accused; or :

(¢) Where the Commanding Officer is other-
wise personally interested in the case and
the accused shall be attached lo another
ship or station for the disposal of the
case under the orders of the District
Commander or the Regional Com-
mander :

Provided that a Commanding Officer shall
not be disqualied from hearing a
charge merely because the offencs was
committed against the propertv of a
Coast Guard Mess or band or institu-
tion of which the Commanding Oflicer
i8 a member or trustec or because the
offence is one of disobedience of such
Commanding Officer’s orders,

22, Charges not to be dealt with summarily.—-
A charge for an offence under S. 17 or Clause (a)
of S. 19 or Clause (a) of S. 23 or S. 49 (oiher
than that for simple hurt or theft) or a charge for
abetment of or an aticmpt to commit, any  of
these offences shall not be dealy with summarily.

23, Record of Evidence.—(1) The Command-
ing Oflicer may either prepare the record  of
evidence himself or detail another officer to do so.

(2) The witnesses shall be summoned in  ac-
cordance with Section 79,

(3) The witness give their evidence in  the
presence of the accused and the accused shall
have the right to cross-examine all witness who
give evidence against him.

(4) After all the witnesses agamst the accused
have been examincd, he shall be cautioned in the
following terms :—

“You may make a statement if you wish to do
s0, you are not bound to make one and whatever
you state shall be taken down in writing and may
be used in cvidence”.

(5) The accused may call witnesses in his
defence and the officer recording the evidence may
ask any question that may be necessary to clarify
the evidence given by such witnesses.

(6) All witnesses shall give evidence on oath or
allirmation :

Provided that, no oath or affirmation shall be
given to the accused nor shall he be  cross-
examined.

(7) (a) The statement given by witness shall
ordinarily be recorded in narrative form
and the officer recording the evidence
may, at the request of the accused, per
mit any portion of the cvidence to be
recorded in the form of question and
answer.

(b) The witnesses shall sign their statements
after the same have been read over and
explained to them.

(8) Where a witness cannot be compelled to
attend or is not available or his attendance cannot
be procured without an undue expenditure of time
or money and after the officer recording the evi-
dence has given a certificate in this behalf, a
writ'en statement signed by such witness may be
read to the accused and included in the record of
evidence.

(9) After the recording of evidence is com-
pleted. the officer recording the evidence shall give
i certificate in the following form :—

“Certified that the record of evidence ordered
by~——~—————was made in the presence and
hearing of the accused and the provisions of rule
23 have been complied with.”

24, Abstract of evidence.—(1) An abstract of
cvidence shall be prepared either by the Com-
manding Officer or an officer detailed by him

(2) The abstract of evidence shall include :—

(a) (i) Signed statements of witnesses whert-
ever available or a precis thereof;
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(i) Copics of all documents intended to be
produced at the trial;

(iti) A precis of the evidence where signed
statements of any witnesses are not avail-
able.

(3) A copy of the abstract of evidence shall be
given, by the officer making the same to the
accused and the accused shall be given an oppor-
tunity to make a statement if he so desires after
he has been cautioned in the manner laid down
in sub rule (3) of rule 23:

Provided that the accused shall be given such
time as may be rcasonable in the circumstances
but in no case less than twenty four hours after
receiving the abstract of evidence to make his
statement.

25. Investigation of cases by Police..—Where
the Commanding Officer coasiders it necessary so
to do, he may lodge a report with the police for
investigation of any case,

26. Disposal of case by Commanding Officer
after Record or Abstract of evidence—(1) Where
an officer has been detailed to preparc the record
of evidence or to make an abstract thereof he shall
forward the same to the Commanding Officer.

(2) The Commanding Officer may, after going
through the record or abstract of evidence:

(a) dismiss the charge, or

(b) rehear the charge and award one of the
summary punishments, or

(c) apply to the Convening Authority to
convene a Coast Guard Court for the
trial of the accused,

27. Application for trial by a Coast Guard
Court.—An application for trial by a Coast Guard
Court shall be made by the Commanding Officer
in the form set out in Appendix IV and shall be
accompanied by five copies of the record or abs-
tract of evidence and charge sheet and such other
documents as are mentioned in that application
form.

28. Summary Punishments.—Punishments enu-
merated in section 57 may be awarded sum-
marily as follows: —

(@ An order forthe dismissal of a person
from Coast Guard Service whether ac-
companied by other punishments or
not shall be made only with the ap-
proval of the Director General,

(b) Punishments specified in clause (a),(c)
and d) of section 57 shall not have

effect unless the punishment approval
form is approval by the Inspector
General or Deputy Inspector General
as the case may be, under whom the
offender is serving;

(c) the punishment approval form for

award of punishments of imprison-
ment, dismissal, detention and reduc-
tion to the ranks or to a lower rank
shall be accompanied by a record- or
abstract of evidenge:

(d) If an officer having power to approve a

punishment may consider for any rea-
son that the punishment proposed s
illegal, unjust, or excessive he may
cancel, vary or remit the punishment
within the limits of the powers of
punishment of a Commanding Officer
and the punishment so altered <hall
be the punishment awarded.

(e) At any time before the sentence is an-

nounced, the Commanding Ofticer may
modify or withdraw the sentence if on
further consideration it appears to him
desirable to do so provided that if the
punishment approval form has been
approved by the appropriate authority,
the sentence shall not be modified or
withdrawn without the consent of that
authority;

(f) after signature and approval where neces-

sary, the punishment approval form
shall be dated and formally read forth-
with to the offender by the Command-
ing Officer;

(g) the date of the punishment approval

form and the date of reading the off-
ence report shall be the same;

(h) When an offender whose case has been

fully investigated has been sent to a
hos?ital the punishment approval form
shall be formally read to him in the
hospital unless the Medical Officer
certifies that the offender is medically
unfit to have the punishment approval
form read to him in which case the for-
mal reading may be carried out by the
Commanding Officer in this office in
the absence of the offender and such
formal reading of the punishment ap-
proval form shall have the same effect
as if it had been read to the offender;

(1) the fact of the punishment approval

form having formally been read in the
absence of the offender shall be re-
corded on the punishment approval
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form and shall be intimated to the off-
ender as soon as he is in a fit state to
receive such intimation.

29. Reduction to the ranks or to a lower
rank in the case of sailors.—A sailor may be
reduced to any rank or to a lower rank provided
that no sailor shall be reduced to rank :—

(a) below the rank of Navik or Yauntrik, as
the case may be;

(b) below, either actually or relatively the
rank in which hc first entered or re-
entered if service in the later event
was not continuous and rc-cntry was
under a fresh engagement.

30. Fine in respect of civil offences—A fine
not exceeding rupees two hundred and fifty may
be imposed summarily when a subordinate offi-
cer, sailor or other enrolled person is found
guilty of a civil offence.

31. Mulcts of Pay and allowances for impro-
per absence—Every subordinate officer, sailor or
other enrolled person who is guilty of absence
without, leave or improperly leaving his ship or
place of duty shall be punished with mulcts for
pay and stoppage of leave in accordance with
the following scale, namely :—

(a) Where the period of absence does not
exceed three hours, one day’s pay and
one day’s leave;

(b) Where the period of absence exceeds
three hours, but does not exceed
thirty six hours, one day’s pav and one
day’s leave for every three hours of
absence or part thereof;

(c) where the period of absence exceeds
thirty six hours, one day’s pay and one
day’s leave for every three hours upto
thirty six hours and one day’s pay and
one day’s leave for each subsequent
period of six hours or part of six
hours, so, however, that the stoppage
of leave, shall in no case exceed sixty
days:;

(d) if the period of absence is trivial or if
there are extenuating circumstances
and the period of improper absence
does not exceed thirty six hours, the
Commanding Officer may at his dis-
cretion reduce the mulcts by such an
amount as he may consider reason-
able, the stoppage of leave being re-
duced to a corresponding extent

(e) the provision of sub-rule (b) shall apply
to leave breaking upto thirty six

hours dealt with in  conjunction with

other offences;

(f) if the period of absence exceeds thirty
six hours or the offence is aggravated
or repeated, any other punishment
permitted by these rules may be
awarded according to the degree of
offence in addition to the mulcts of
pay and stoppage of leave on the
scale menticned in sub-rule (a) and if
there arc mitigaling circumstances
justifying exceptional  treatment the
Commanding Officer may at his  dis-
creation reduce the mulcts, provided
that the actual mulcts (ie. excluding
detention) shall not be reduced to less
than one day's pay for each day’s
absence and where the stoppage of
leave accroding to the said scale would
amount to thirty days or less it may
also be correspondingly reduced;

(g) if the number of days mutcts in accord-
ance with sub-rule (1) or if the period
of sentence to which a leave hreaker
is confined by reason of the punish-
ment of detention plus the number of
days mulcts, would amount to a total
of more than sixty days, any excess
mulets shall be remitted provided that
in no case shall the actual mulcts (i.e.
excluding the punishment of detention)
be reduced to less than one day’s pay
for such day’s absence.

32. General Provision regarding mulcts.—(1)
For the purpose of these rules, a day’s pay shall
include full pay and allowances but shall not in-
clude the washing allowances, extra pay, special
pay or kindred pay.

(2) The scale of mulcts shall not apply to in
case of persons charged with desertion.

33. Limits of pupishment under Section 26—
(1) The maximum summary punishment for leave
breaking that should as a rule be awarded shall
be detention and except for an aggravated offence
such punishment shall not exceed thirty days.

(2) The act of not returning to duty at the
time ordered shall constitute the main offence
against discipline and the aggravation of the off-
ence shall depend upon the time for which a per-
son remains absent which shall be dealt with on
its merits in each case.

(3) Leave breaking offences shall be recorded
on the offence report as follows:—

“Did remain absent over leave........ hours
......... mjnutes, namely flom
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34, Application of Rules 32 and 33—~-The pro-
vicons of rules 32 and 33 shall apply to braak-
ing out of ship breaking away from a landing
party and other cases of improper absence other
than descriion, cxcept that any punishment applic-
able to the offence may be awarded in addition (o
mulcts of pay and stoppage of leave and it shall
not be necessary to limit the period of detention
for offences of this description in  >rdinary
Cases,

35. Calculation of period absence—(1) The
period of improper absence included in  the
charge shall be computed from the time when
leave expires (or the time of breaking out) until
the time of return to the ship or place of duty,

(2) When a person surrenders or is appre-
hended as an absentee away from th2 locality in
which his leave expires, the Comnianding Ofi-
cer may, having regard to the citcumstances,
consider the absence as having terminated at the
time of such surrender or apprehension, but if a
lengthy journey is involved in returning to the
place wherc lcave expired, the time involved in
such journey may be included in computing the
period of absence.

(3) When an absentee is arres'ed by the civil
authority handed on another charge and is subs-
equently handed over to the oast Guard autho-

rities, his absence without leave shall be regarded

as ceasing from the time of his arresy by the civil
authority.

36. Simple leave-breaking—Unless an offence
of leave breaking is a repcated od aggravated
offence, the punishment for the offence of leave-
breaking involving improper abseuce of not
more than thirty six hours shall be confined to
mulcts of pay and stoppage of leave, but if the
offence was the sequel to an offence of impro-
perly leaving a ship or place of duty, other
punishments may be awarded in addition.

tances.

37. Aggravated offence of leave breaking—(1)
For the purpose of rules 31 to 36 an offence of
lrave-breaking shall be deemed to be ageravated ;

(a) it the absence exceeds thirry six hours;

(b) if the abscntee misses his ship or trans-
fer:

(c) if, when leave was granted, a warning
was given that the ship was under sail-
ing orders:

(d) if the offender was undergoing any form
of punishment at the time:

(¢) 3f there are any other serious circums-
tances.
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(2) The charge in a case of aggravated leave
lweaking may refer to the offence as aggravated,
but the charge shall not contain anything which
directly or indirectly refers to a previous offence.

38. Repeated offence—A repeated offence of
leave-breaking is one committed in the same ship
or station within six months of a previous leave-
breaking offence.

39, Drunkenness.— (1) A mulct of one day's
pay shall be inflicted for all offences of drunken-
ness in a ship or while absent on duty, or on re-
turning from shore, whether such return 8 vol-
untary or otherwisc and a similar mulct shail be
inflicted upon persons who are drunk when re-
ceived in the Coast Guard or other custody,
whether from leave of mnot, and, if from leave,
whether their leave has expired or not, unless the
offender has already been dealt with by the civil
authority.

(2) For the offence of drunkenness in a ship or
while absent on duty punishment by way of
imprisonment or detention may be awarded at
the discretion of the Commanding Officer.

(3) In awarding punishment for drunkenness on
leave, the Commanding Officer shall lake into
consideration the circumstances of each —ase us
regards the disgrace or discredit brought to the
Coast Guard service.

40. Deprivation of good conduct badges —(1)
A person who is sentenced to imprisonment or
detention or a sailor reduced to any ranks or to
a lower rank shall be deprived of any good con-
duct badge he may hold.

(2) One badge lost may be regained by six
months “very good conduct”, and additional
badges by further periods of six months recoknéd
in each case from the date of preceding restora-
tion,

(3) If, however, a person has been sentenced
deprivation a second time within three years of
actual service, the qualification for restoration
shall be twelve months for the first restoration
and six months for each subsequent restoration.

(4) Time which does not count for purposes
of award shall not be recokned towards restora-
tion of badges.

(5) Restoration shall be made when they be-
come due whether the person nrefers his claim
or not.

41. Reprimand—The punishment of repri-
mand shall be awarded only to Uttam Naviks.
Uttam Yantriks and above.
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and enrolled persons may be awarded the punish
ment of extra work and drill upto fourteen days.
When so punished they shall be subject to the
following routines :—

(a) leave to be stopped;

(b) to do extra work or dril during non-
working hours ie. (from 1700 to
1830) for one and half hours:

(c) to be mustered frequently:;

(d) when a person is under punishment of
extra work and drill, he shall be al-
lowed to leave the ship or station only
on duty though he may be allowed to
proceed on long leave at the discrction
of the Commanding Officer,

(e) the punishment shall be suspended on
Sundays and holidays, but these days
shall count as part of the - period for
which any sentence is awzrded.

43. Stoppage of leave—(1) When stoppage of
leave is awarded for leave breaking, it shall not
exceed the scale laid down except for aggravated
or repeated offence.

(2) Stoppage of leave may also be awarded in
appropriate cases for any other offence either as
the only punishment or with another punishment.

(3) While under stoppage of ieavs, a person
shall not be allowed to leave the ship or station
except on duty.

44, Admonition.—When a person is found
guilty of an offence which of itself or in view of
the mitigating circumstances is not considered to
deserve any more serious punishment, he shall be
awarded the punishment of admonition.

ON CHARGES AND MATTERS ANTECE-
DENT TO TRTAL BY A COAST COURT

45. Charge-sheet—(1) A charge-sheet shall
contain the whole of the issue or issues to be
tried at one time and may contain more than
one charge, if the charges are founded on ' the
same facts or form part of series of offences of
same or similar character :

Provided that a charge under section 25, section
26 and section 41 may be included in any charge-
sheet, not withstanding that other charges in
that charge-sheet are not founded on the same
facts or do not form part of series of offences
of the same or similar character.

(2) Every charge-sheet shall in its lay out
follow the appropriate specimen set out in Appen-
dix V to these rules.

._Extra work and  drill—Naviks, Yontriks

——— e —— - —

46. Charges.—(1) There shall be a separate
charge for each offence.

(2) (a) If a single act or series of acts is of
such a nature that it is doubtful which
of several offences the facts which can
be proved will constitute, the accused
may be charged with having committed
all or any of such offences, and any
pumber of such charges may be tried at
once or he may be charged in the alter-
native with having committed some one
of the said offence.

(b) The charge for the more serious oflences
shall precede the one for the less serious
offence.

(3) Each charge consist of two parts, namely—
(a) Statement of the offence, and

(b) particulars of the offence.

(4) The offence shall be stated, if not a civil
offence, as nearly as practicable, in the words of the
Act, and if a civil offence, in such words as would
sufficiently describe that offence,

5. (a) The particulars shall state the time and
place of the alleged offence and the per-
son (if any) against whom, or the thing
(if any) in respect of which, it was com-
mitted and these should be sufficient to
give the accused notice of the matter with
which he is charged.

(b) Tn case such particulars are not suffi-
cient to give the accused notice of the
matter with which he is charged, the
charge shall also contain such particulars
of the manner in which the ofence was
committed as will be sufficient for that
purpose.

47. Joint Charges—(1) Any number of accus-
ed may be charged jointly and tried toge-
ther for an offence averred to have heen committed
jointly by them.

(2) Any number of accused though not charged
jointly may also be together for  an offence
averred to have been committed bv one or more
of them and abetted by other or others.

(3) Where the accused are so charged under
sub-rule (1) or sub-rule (2) anv one or more of
them mav be chareed with and tried for anv other
oftence with which thev could have been charged
under sub-rule(1) of rule 45. ’

48. Validity of charge-sheet—A charge-sheet
shall not be invalid merelv bv reason of the fact
that it contains any mistake in the name or des-
cription of the accnsed. and in the constraction
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of a charge-sheet these shall be resumed in favour
of supporting every proposition which may reason-
ably be presumed to be impliedly included, though
not expressed therein, and the statement of the
offence and the particulars of the offence shall be
read and construed together.

49, Amendment of the charge by the Coast
Guard Court—(1) At any time during the trial by
a Coast Guard Court it it appears to the court that
there is in the charge-shect;

(a) a mistake in the name or description of
the accused, or

(b) a mistake, which is attributable 10 a cle-
rical error or omission, the Court may
amend the charge-sheet so as to correct
the mistake.

(2) If at any time during a trial it appears to
the Coast Guard Court before it closes to deli-
berate on its findings that it is desirable in  the
interests of justicc to make any addition to, omis-
sion from, or alteration in a charge which cannot
be made under sub-rule (1), it may, if such addi-
tion, omission, or alteration can be made without
unfairness. to the accused and with the concur-
rence of the Law Officer to amend the charge.

50. Amendment to charge by Convening Au-
thority—When a Coast Guard Court reports to
the Convening Authority under rule 64, the Con-
vening Authority may amend the charge in respect
of which, the Court has reported to such authority
by making any addition to, omission from or

alteration in the charge which, in the opinion of

aforesaid authority is desirable in the intercsts of
justice and which can be made without unfairness
to the accused.

CONVENING OF COAST GUARD
COURTS

51. Action by the Convening Authority on
receiving an application for convening a Coast
Guard Court—As soon as the Convening Autho-
rity receives an application for convening a Coast
Guard Court it shall scrutinise the charge and the
evidence against the accused where necessary in
consultation with the Chief Law Officer or a
Law Officer and

(i) shall direct the Commanding Officer 1o
dismiss the charge where the evidence
against the accused is insufficient and
further evidence is not likely to be avail-
able and may direct him to do so if
considered inadvisable to proceed with
the trial; or

(1) may return the case to the Commanding
Officer for being dealt with summarily

if it is considered that the same can be
adequately dealt with, or

(iii) may return the case for recording further
evidence if it i1s considered that the evi-
dence already recorded is insufficient
and further evidence may be available.

52. Disqualification of officers for serving on
Coast Guard Court—An officer shall be disquali-

fied from serving on a Coast Guard Court if
due,—

(a) is an officer who convened the
Guard Court, or

Coast

(b) is the prosecutor or a witness for the
prosecution, or

(c) has taken any part in the investigation of
the case, which would have necessitated
in applying his mind to any part of
the evidence or ta the facts of the case,
or

- (d) is_the Commanding Officer of
cused, or

the ac-

(e) has a persopnal interest in the case.

53. Composition of the Coast Guard Court—

(1) A prosecutor shall not be qualified to sit on
the Coast Guard Court for the trial of the person
he prosecutes.

(2) The officer ordering the Coast Guard
Court, the ollicer who was the Commanding Offi-
cer of the ship to which the accused belonged at
the time of the commission of the alleged offence
and the oflicer investigating the offence shall not
be qualified to sit on a Coast Guard Court for the
trial of such accused.

(3) Except as otherwise provided in these rules,
officers of the Coast Guard shall be eligible to sit
as members of a Coast Guard Court irrespective
of the branch of the Coast Guard service to which
they belong :

Provided that—

(a) the majority of the members of the Coast
Guard Court, including the presiding
officer, shall be officers of the General

Duty branch of the Coast Guard ser-
vice, and

(b) at trials for offences under sections 27, 28,
29, 30 and 31, officers other than officers of the

General Duty Branch of the Coast Guard shall not
be eligible to sit.

(4) The Presiding Officer of a Coast Guard
Court shall be the senior member.
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(5) No Coast Guard Court for the trial of
Deputy Inspec'or General shall be duly consti-
tuted unless the Presiding officer is a Deputy Ins-
pector General or of a higher rank and the other
officers comprising the court are Commandants or
officers of higher rank(s).

(6) No Coast Guard Court for the trial of a
Commandant shall be duly constituted unless the
Presiding Officer is a Commandant or of a
higher rank and two other members are Comman-
dants or officers of higher rank(s).

(7) No Coast Guard Court for a person below
the rank of Commandant shall be duly constituted
unless the Presiding Officer is a substantive or
acting Commandant or of higher rank.

(8) No Commandant or Deputy Commandant
or Assistant Commandant shall be required to sit
as a member of a Coast Guard Court when four
officers of higher rank and junior to the Presiding
Officer can be assembled at the place where the
Coast Guard Court is to be held, but the regu-
larity or validity of any Coast Guard Court or of
the proceedings thereof shall not be affected by
any Commandant, Deputy Commandant or Assis-
tans Commandant being required to sit or sitting
thereon under any circumstances and when any
Commandant, Deputy Commandant or Assistant
Commandant sits on any Coast Guard Court, the
members of it shall not be less than five.

(9) No Coast Guard Court shall be deemed to
have constituted unless attended by the Law

Officer designated for that purpose by the Chief
Law Officer.

54, Duties of convening officer when convening
Coast Guard Courts—When an officer convene a
oast Guard Court he shall—

(a) issue a convening order in the form set
out in Appendix VT;

(b) direct upon what charges the accused is
to be tried and ensure that the accused
has been remanded for trial by a Coast
Guard Court upon these charges, by his
Commanding Officer.

(c) if he is of the opinion that charges shall
be put in separate charge sheets, so direct
and shall also direct the order in which
they are to be tried.

(d) direct, if there is more than one accus-
ed‘, whether the accused are to be tried
jointly or separately;

{e) appoint members of the court and any
waiting members;

(f) appoint an officer, subject lo tue Act or
a counsel assisted by such an officer to
prosecute or dircet his  Commanding
Officer to appoint an officer subject to
the Act, to prosecute -

Provided that the Convening Authority may ap-

point more than one such officer to prosecute if he
thinks fif.

(g) appoint an interpreler wherever neces-
sary;

(h) .send to the Presiding Oflicer the charge-
sheet the convening order;

(1) to appoint an officer to perform the duties
mentioned in rule 118 and such other
duties as may be directed by the Presid-
ing Officer or the Law Oflicer to perform
for the due transaction of the adminisi-
rative business of the Coast Guard Court;

(i) forward to the Law Ofiicer, cach member
of the Coast Guard Court and ‘o each
watting member thercof a copy of the
charge-sheet and convening order;

tk) forward to the prosecutor copies of the
charge-sheet and convening order and
the original record or absract of evidence
together with an unexpurgated copy
thereof showing the passage (if any):

(1) ensure that the Commanding Officer has
summmoned all prosecution witnesses and
defence witnesses as the accused may

have requested to, be summoned under
rule 56.

35. Preparation of defence by the accused—( 1,
An accused, who has been remanded for trial.
shall be afforded proper opportunity for prepar-
g his defence and shall be allowed proper faci-

lities with his defending officer or Council and
with his witnesses,

(2) A defending ofticer shall be appointed
to defend an accused who has been remanded for
trial unless the accused states in writing that he
does not wish an appointment to be made.

(3) If the prosecution is to be undertaken by
a legally qualified officer or by a Counsel the accu-
sed shall be notified of the fact in sufficient time
to enable him if he so desires, to make arrange-

ments for a legally qualified oflicer or a Counsel
to defend him.

(4) As soon as practicable after 2 decision has
been taken to place the accuscd on trial and in

dny case not less than seven dayy before his irial,
he shall be given—

ta) a copy of the charge-sheet;
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(b) an unexpurgated copy of the record or
abstract of evidence showing the passages
(if any) which have been expurgated;

(¢) notice of any additional evidence which
the prosecution intends to adduce and

(d) 1if the accused so requires, a list of the
ranks, names and ships of the members
who are to form the Coast Guard Court
and of any waiting member.

(3) When an accused is given a copy ot the
charge-sheet and of the record or abstract  of
evidence in accordance with this rule he shall—

(a) have the charge explained to him, and

(b) be informed that upon his making . a
written request to his Commanding ORi-
cer not less than twenty tour hours betore
his trial requiring the attendance of a
vitness (oder than the witness for the
prosceution) whom he desires to call in
his deferice (such witness to be named by
him ), reasonable steps will be taken in
accordance with these rules to procure
the attendance of any such wiiness at
his trial.

56. Sununoning of defence witnesses—( 1) Sub
ject to provisions of sub-rule (2) the Commanding
officer shall be request in this behalf by the accu-
sed, summon such witnesses as are specified by
the accused.

(2) Where the Commanding Officer s satis-
fied that the evidence to be given by any witness
is not likely to be of material assistance at the
trial, he may refuse to summon such wilness,

(3) Where the Commanding Officer hus refus-
2d 1o summon the witnesses under sub rule (29
the accused may make an  application to  the
Coast Guard Court for the summoning of such
witness and the Coast Guard Court may, if it
considers it to he expedient in the interest of
justice, order the summoning of such witness and,

if necessary adjourn the proceedings for the
attendance of such witness.

PROCEDURE FOR COAST GUARD COURTS

57. Ausembly and swearing of Coast Guard
Courts—Upon assembling the Coast Guard Court

shall before beginning the trial, satisfly in closed
court—

(a) that the court has been convencd in ac-
cordance with the act and these rules;

(b) that the court consists of not less than

the minimum namber of officers specified
in the Act:

(¢) that the members are of the required
rank;

(d) that members have been duly appointed
and are not disqualified under the Act;

(¢) that the Law Officer has been duly ap-
pointed;

(f) that the uccused appears irom the charge-
sheet, to be subject to the Act and to
be subject to the jurisdiction of the courl;
and

(g) that such charge is correct in liw and
framed in accordance with these rules.

(2)a) Where a vacancy occurs by reason of
disqualification of a member of the court
under the Act or being absent when the
court assembles, the Presiding Officer
may appoint a duly quilified waiting
member to (ill that vacancy.

(b) The Presiding Ofticer may, it the inge-
rests of justice so require, substitute a
duly qualified waiting member for a

membcr appointed by the Convening
Authority.

(3) If the court is not satisied on any of the mat-
ters mentioned in sub-rule (1) and is not competent
to rectify such matter itself under the Act or these
rules, it shall, beforec commencing the tricd, report
thereon to the Convening Authority.

(4) When the court has complied with these
rules and is ready to proceed with the triyl, the Pre-
siding Officer shall open the court and the trial
shall begin.

58. Commencement of trial—(1) As soon as
the Court has been opended, the accused shall be
brought before it and the prosecution, the person

or persons, if any defending the accused and the
audience admitted.

(2) The order convening the court and the
names of the officers uppointed to try the accused
shall be read over to the accused by the Law Offi-
cer and the accused shall be given an opportunity

to object to any of the officers in accordince with
section 74.

(3) When a court is to try more than one acc.-
sed whether separately or jointly, each accused
shall be given an opportunity to object to any offi-
cer on the court in accordance with the foregoing
sub-rule and shall be asked separately whether
he has anv such objection.

{4) An accused shall state the names of all the

officers to whom he objects before any objection is
disposed of.

(5) If mwore than one officer is objected (o, the
objection fo cach officer shall be disposed of sepa-
rately and the objection to the lowest in rank shzil
be disposed of first,
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(6) An accused may make a statement and call

any person to make a statement in support of his
objection.

(7) An officer to whom the accused has objected
may state in open court anything relevant to the
objection of the accused whether in support or in
rebuttal thereof.

(8) An objection to an oflicer shall be considered
in closed court by all the other oflicers on the court
and the officer objected to shall not be present at
that time.

(Y) When an officer objected to retires and there
is a duly qualified waiting member in attendance,
the presiding officer shall immediately appoint him
to take the placc of the officer who has retired.

(10) The court shall satisfy itself that a waiting
member who takes the place of & member of the
court is of the required rank and not disqualified
under the Act and shall give the accused an oppor-
tunity to object to him and shall deal with any

such objection in accordance with the Act and
these rules,

(11) If as a result of the allowance of an objec-
tion to a member there are insufficient officers
available to form a court in compliance with the
Act; the court shall report to  the Convening
Authority without proceedings further with the
trial and the Convening Authority may either ap-
point an other officer as a member to fill the va-
cancy or convene a fresh court to try the accused.

59. Swearing or aflirming of members—As soon
as the Court is constituted with the proper number
of officers who arc not objected to or objections in
respect of whom have been over-ruled, on oath or
affirmation shall be administered to the Presiding
Officer and every member in the order of their sc-
niority by the Law Officer in the presence of the
aecused in one of the following forms or in such
other form to the same purport as the court ascer-
tains to be according to the religion of the concer-
ned officer or otherwise binding on his conscience.

FORM OF OATH

I swear by Al-
mighty God, that I will well and truly try the accu-

sed (or accused person) before the court, accord-
mg to the evidence, and that I will, duly administer
justice according to the Coast Guard Act, 1978,
without psrtiality, favour or affection: and T do
further solemnly, sincerely and truly declare and
affirm that 1 will not, on any account, at any time.
whatsoever, discover, the vote or opinion of any
particular member of the Court unless rcqmred to
give evidence thereof by a court of law.”

bORM OF AFbIRMATION

1, ————do solemnly, sincere-
ly and truly declare and aflirm, that 1 will weil and
truly try the accused (or accused persons) betore
the court, according to the evidence, and that 1
will duly administer justice accordirgg to the Coast
Guard Act, 1978 without partiality, favour or
affection; and 1 do further solemnly, sincerely and
truly declare and affirm that I will not on any ac-
count at any time whatsoever, disclose or discover,
the vote or opinion of any particular member of

this court unless required to give evidence thereof
by court of law”,

00. Swearing or affirmation of Law Oficer and
other officers,—After the members of the Court
are all sworn or have made aflirmation, an oath or
affirmation shall be administered to the (ollowing
persons or such of them as are present at the Court
n such of the following forms as shall be appro-
priate, or in such other form to the same purport
as the Court ascertains to be according to the reli-
gion or otherwise binding on the conscience of the
person to be sworn or affirmed.

LAW OFFICER
FORM OF OATH

IR swear by  Al-
nnghty God that I will, to the best of my ability,
carry out the duties of Law Officer, in accordance
with the Coast Guard Act, 1978 and the rules
made thereunder without partiality, favour or aff-
ection, and I do further swear that I will not, on
any account at any time whatsoever, disclose or
discover the vote or opinion of any matter of any
particulzr member of this Court, unlesd required
to give evidence thereof by a Court of Law.”

FORM OF AFFIRMATION

1. do hereby,
solemnly, sincerely and truly declare and affirm
that 1 will, to the best of my ability, carry out the
duties of Law Officer in accordance with the Coast
Guard Act, 1978 and the rules made thereunder
without partiality, favour or affection, and I do fur-
ther solemnly, sincerely, and truly declare and
affirm, that T will not, on any account, at any time,
whatsoever, disclose_or discover the vote or opi-
nion, on any mstter, of any particular member of
this Court, unless, required to give evidence there-
of by a court of law.

(3) OFFICER ATTENDING FOR THE PUR-
POSE OF INSTRUCTION

FORM OF OATH

1. swear by Almighty
God that T will not on any account; at any time
whatsoever disclose or discover the vote or opinion
of any particular member of this Court unless re-
quired to give evidence thereof by a court of law.




[wer I1-aw (4)]

ATTH A7 ST | HATHTEN 39

FORM OF AFFIRMATION

I, ————do solcrunly, sin-
cerely and truly, declare and wffirm that I will not
on amy account, at any time whatsoever, disclose
or discover the vote or opinion of any particular
member of this Court unless required to give evi-
dence thereof by a court of law.

(C) SHORTHAND WRITER
FORM OF OATH

I, swear by Al
mighty God that I will truly take down to the best
of my power, the evidence to be given before this
Court and such other matters zs I may be required
to take down and will, when required, deliver to
the Court a true transcript of the same.

FORM OF AFFIRMATION

1, —do solemnly, since-
rely and truly, declare and affirm, that T will truly
take down to the best of my power the evidence to
be given before this Court and such other matters
as I may be required to take down znd will, when
required, deliver to the Court a true transcript of
the same.

(D) INTERPRETER
FORM OF OATH

1, swear by Al-
mighty God that I will faithfully, interpret and
translate, as T shall be required to do, touching the
matter before this Court.

FORM OF AFFIRMATION

I, do  solemnly,
sincerely and truly declare and offirm that I will
faithfully interpret and translate, as I shall be re-
guired to do, touching the matter before this Court.

61. Objection to interpreter or shorthand writer—
A person shall not be sworn or affitmed as an in-
terpreter or shorthand writer, if he is objected to
by the accused unless the court after hecring the
accused and the prosecutor disallows such objec-
tion as being unreasonable.

62, Arraienment—{(1) When the court and the
T.aw Officer have heen swom. the charee shall be
read to the accused and he shall be ~sked whether
he pleads guiltv or not cuilty to the charge or
charges.

{2y Tf there is more than one charee aopinst the
accnsad he shall be required to plead separately to
each charge,

1 H there is more then one charee arpinst the
arrnsed hefars the coort. the court shall proceed
with the charees in the first of such charce-shects

and shall announce its finding thereon and if the
accused has pleaded guilty comply with tule 69
before it arraigns him upon the charges in any sub-
sequent charge-sheet.

63. Plea to jursdiction—(1) The accused, be-
fore plewding to the charge may offer u plea re-
garding the jurisdiction of the court. and in such
case, e

(1) the accused may adduce evidence in sup-
port of the plea and the prosecutor may
adduce evidence in answer thereto; and

(b) the prosecutor may address the court in
answer to the plea and the accused may
reply to the prosecutor’s address.

(2) If the court allows the plea it shall adjourn
and report to the Convening Authority.

(3) When the court rcports to the Convening
Authority under this rule, the Convening Autho-
rity shall dissolve the court.

64. Objection to the charges—(1) An accused
before pleading to a charge may object to it on
grounds that it is not correct in law or is not fra-
med in accordance with these rules and if he does
s0, the prosecutor may address the court in answer
to the objection and the accused may reply to the
prosecutor’s address.

(2) If the court upholds the objection, it shall
either amend the charge if permissible under rule
49 or adjourn and report to the Convening Autho-
nty;

Provided that if there is cnother charge sheet be-
fore the court, the court may, before, adjourning
under this rule, proceed with the trial of such other
charge or other charge-shect.

(3) When the court reports to the Convening
Authority under this rule, the Convening Autho-
rity shall if he approves the decision of the court
to allow the objection:

(1) dissolve the court: or

(i) where therc is another charge or another
charge-sheet before the court to which
the objection does not relate and which
the court has not tried, direct the court
to proceed with the trial of such other
charge or chorge-sheet only: or

(iiy amend the charge to which the objection
relates if permissible under rule 50 and
direct the court to try it as amended.

65. Plea in har of trial—(1) An accused before
nleading to a charge mav offer a nlea that the trizd

is harred under section 51 or section 68, Tf he does
<0:
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(a) the accused may adduce cvidence in sup-
port of the plea and the prosesulor may
addur¢ evidence in answer (berelo, and

(b) the prosecutor mzy address the court in
answer to the plea and the accused may
reply to the prosccutor’s address.

(2) Tt the court allows the plea, it shall ad-
journ and report to the Convening Authority—

Provided that if there is another charge or an-
‘other charge-sheet before the court, the court may,
before adjourning under this rule, proceed with the
trial of such other charge or other charge-sheet.

(3) When a court reports to the Convening Au-
thority under this rule, the Convening Authority
shall;

(i) dissolve the court; or

(i1) where there is another charge or anot]_ler
" charge-sheet before the court to which
the plea does not relate and which the
court has pot tried, direct the court to
proceed with the trial of such other
charge or charge-sheet only.

66. Application for separate trial-—(1) Where
wo or more accused are charged jointly, any one
of the accused may, before pleading to the charge,
apply to the court to be tried separatcly on the
ground that he would be prejudiced in his defence
if he was not tried separately.

(2) Where the accused makes such an applica-
tion, the prosecutor may zddress the court in ans-
wer thereto and the accused may reply to the pro-
secutor’s address.

(3) Where the court is of the opinion that the
interests of justice so require, it shall allow the
application and try separately the accused who
made it.

67. Application for trial on scparate charge-
sheet.—(1) When a charge-sheet contains more
than one charge, the accused may, bafore pleading
to the charges apply to the court to be tried
separately on any charge in the charge sheet on the

round that he would be prejudiced in his defence
if he were not tried separately on that charge.

(2) Where the accused makes such an appli-
cation, the prosccutor may address the Court in
answer thereto and the accused may reply to the
prosecutor’s address.

(3) Where the  Court is of the opinion that
interests of justice so require, it shall allow the
applicaticn and trv the accused separately on the
charge to which it relates as if that charge had
been inserted in o separate charge-sheet.
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68. Pleading to the Charge.—(1) After any plea
under rules 63 and 65 bave been dealt vilu, the
accused shall be required subject to sub-rule (2) to
plead either guilty or not guilty to each charge on
which he is arraigned.

(2) Wherz a court is empowered by Section 83
to find an accused guilty of an offcnce other than
that charged or guilty of commiting the offence,
in circumstances involving a less degree of punish-
ment or where it could after hearing the evidence,
make a special finding of guilty subject to excep-
tion or variation in accordance with rules the
accused may plead guilty to such other offence, or
to the offence charged as having been commifted
in the circumstances involving a less degrec of
punishment or to the offence charged subject to
such exception or variations.

69. Acceptance of plea of guilty—(1) Where
an accused pleads guilty to a charge under either
sub-rule (1) or sub-rule (2) of rule 68 the Law
Officer shall, before the court decides to accept
the plea, explain to the accused the nature of the
charge and the general effect of his plea and in
particular the difference in procedure when an

accused pleads guilty and when an accused pleads
not guilty.

(2) A court shall not accept a plea of guilty

under either sub-rule (1) or sub-rule (2) of rule
68, if —

(a) the court is not satisfied that the accused
understands the nature of the charge or
the effect of his plea: or

(b) the presiding officer having regard to all
the circumstances, considers that the
accused shall plead not guilty; or

(c) the accused is liable, if convicted, to he
sentenced to death ;

(3) (@) In the case of a plea of guilty under
rule 70 court shall not accept the plea
unless the Convening Authority concurs
and it is satisfied of the justice of such
course;

(b) The concurrence of the Covening

Authority may be signified by the prose-
cutor,

(4) When a plea of guilty under cither sub-rule
(1) or sub-rule (2) or rule 68. has been accepted it
shall record a finding of guilty in respect thereof,

70. Plea of alternative charge.—(1) When an
accused pleads guilty to the first of two or more
alternative charges, the court, if it accepts the
accused’s plea of guilty, shall record a finding of
guilly in respect of the first charge and the prose-
cutor shall withdraw any alternative charge before
the accused is arraigned on it. '
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(2) When an accused pleads guilty to one of
two or more charges which are laid in the alter-
native other than the first of such charges, the
court may :

(a) Proceed as if the accused had pleaded
not guilty to all the charges ; or

(i) with concurrence of the Convening
Authority (which may be signified by the
prosecutor) record a finding of guilty
on the charge to which the accused has
pleaded guilty and a finding of not
guilty on any alternative charge which is
placed before it in the charge-sheet ;

(ii) where the court records such findings the
prosecutor shall before the accused is
arraigned on it withdraw any charge
which is alternative to the charge of
which the court has found the accused
guilty and which is placed after it in
the charge-sheet.

71. Order of trial in the case of plea of guilty
and not guilty.—(1) After the court has recorded
a finding of guilty, if there 1is no other charge
in the same charge-sheet to which the accused
has pleaded not guilty to a charge in that charge-
sheet, it shall proceed with the trial as directed
by rule 72.

(2) Where there is another charge in the
charge-sheet to which the accused has pleaded not
guilty or there is another accused who has pleaded
not guilty to a charge in that charge-sheet,
the court shall not comply with rule 70 until
after it has dealt with such other charge or tried
such accused and has announced and recorded its
finding in respect thereof.

72. Procedure on plea of guilty— (1) When the
court has recorded a finding of a guilty in res-
pect of a charrge to which an accused had pleaded
guilty the prosecutor shall read the record ot
abstract of evidence to the court or inform
the court of the facts contained therein.

(2) Where there is no record or abstract of
evidence the court shall redord in accordance
with these rules sufficient evidence to enable
it o determine the sentence.

(3) After sub-rule (1) and (2) have been com-
plied with, the accused may -—

(a) adduce evidence of character and in miti-
gation of punishment,

(b) address the court in mitigation of punish-
ment.

(4) After sub-rule (3) has been complied with,
the court shall proceed as directed in rule 95.
208 GI1/83—6

/3. Change of plea—(1) An accused who has
pleaded not guilty may at any time before the
court closes to deliberate on its finding withdraw
his plea of not guilty and substitute a plea of
guilty (including a plea of guilty under rule 70)
and in such a case the court shall, if it is satisfied
that it can accept the accused’s changed plea
under these rules, record a finding in accerdance
with accused’s changed plea and so far as is
necessary proceed as directed by rule 72.

(2) Where at any time during the trial it appears
to the court that an accused who has pleaded
guilty does not understand the effect of his plea
or the nature of the charge the court shall enter
a plea of not guilty and proceed with the trial
accordingly.

(3) When the court records a plea of not guilty
in respect of any charge under sub-rule (2), it
shall, if there was a charge laid in the alternative
thereto which the prosecutor withdrew under rule
70 reinstate such alternative charge, arraign the
accused thereon and proceed with the trial as if
it had never been withdrawn.

74. Procedurc on plea of not guilty.—After a
plea of not guilty to any charge has been recorded.

(a) the court shall ask the accused whether
he wishes to apply for an adjournment
on the ground that any of these rules
relating to procedure before trial have
not been complied with and that he has
been prejudiced thereby or on the
ground that he has not had sufficient
opportunity for preparing his defence ;

(b) Where the accused applies for an adjourn-
ment,

(i) the accused may adduce evidence in
support of his application and the
prosecutor may adduce evidence in
answer thereto ; and

(ii) the prosecutor may address the court
in answer to the application and the
accused may reply to the prosccutor’s
address ;

(c) the court may grant an adjournment if it
thinks the interests of justice so require.

75. Opening address.—(1) The prosecutor
may if he so desire and shall if required by the
court make an‘opening address explaining the
charge and the nature and general effect of the
evidence which he proposes to adduce ;

(2) The witness for the prosecution shall then
be called and give their evidence.
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76. Addltlonal witnesses.—Where the prose-
cutor intends to adduce evidence which is not
contained in any record or abstract of evidence
given to the accused, notice of such intention to-
gether with the particulars of the evidence shall,
when practicable, be given to the accused within
a reasonable time before the evidence is adduced.
If such evidence is adduced without such notice
or particulars having been given, the court may
lf the accused so desires either adjourn after receiv-

the evidence or allow any cross examination
arlsing out of that evidence to be postponed, and
the court shall inform the accused of his right to
apply for such an adjournment.

77. Dropping witness.—The prosecution shall
not be bound to call all the witnesses against the
accused whose evidence is contained in the record
or abstract of evidence nor a witness when he has
notified the accused that he intends to call under
rule 76, but if the prosecutor does not intend to
call such witness to give evidence, he shall either
tender him for cross examination by the accuscd,
or give the accused reasonable notice that he does
not intend to call the witness and that the accused
will be allowed to communicate with him and to
call him as a witness for the defence, if he so
desires and if the witness is available.

78. Withdrawal of witness.—During a trial a
witness other than the prosecutor or accused shall
not except by leave of the court be in court while
not under examination, and while he is under
examination a discussion arises as to whether a
question is to be allowed or not with regard to
to his evidence, the court may direct the witness
to withdraw during such discussions.

79. Examination of witnesses.—(1) A witness
may be examined by the person calling him and
may be cross-examined by the opposite party to
the proceedings and on the conclusion of any such
cross-examination may be re-examined by the
person who called him on matters arising out of
the cross-examination,

(2) (a) The person examining a witness shall
put his question to his witness orally and
unless an objection is made by the
witness, the court, the Law Officer. the
prosecutor or by the accused, the wit-
ness shall reply forthwith,

(b) Where such an objection is made the
witness shall not reply until the objec-
tion has been disposed of.

(3) The court may allow the cross-examination
or re-examination of a witness to be postponed.

(4) Before the examination of a witness, he shall
be administered an oath or affirmation in the
following form or in such other form to the
same purport as the court ascertains to be in

[ParT IT—SEC. (4]

accordance with hIS rehglon or otherwise binding
on his conscience.

FORM OF OATH

I, swear by Almighty God
that whatever I shall state shall be the truth, the
whole truth and nothing but the truth.

FORM OF AFFIRMATION

L do solemnly, truely and
sincerely declare and affirm that whatever I shall
state, shall be the truth, the whole truth and noth-
ing but the truth.

80. Questioning by the court.—(1) The Presid-
ing Officer, the Law Officer and any member of
the court may put questions to a witness.

(2) Upon any such question being answered
the prosecutor and the accused may put the wit-
ness such question arising from the answer which
he has given as the court may think proper.

81. Reading over of evidence.—(1) (a) The
record which has been made of the evidence given
by a witness shall be read back to him before he
leaves the court and when this is done he may ask
for the record to be corrected or explain the evi-
dence which he has given.

(b) Where any such correction is made or ex-
planation given, the prosecutor and the accused
may put such questions to the witness respecting
the correction or explanation as seem proper to the
court,

(2) When a shorthand writer is employed, it
shall not be necessary to comply with sub-rule (1)
if in the opinion of the court and the Law Offcer,
it is unnecessary to do so :

Provided that if any witness so demands, sub-
rule (1) shall be complied with.

82. Calling or recalling witness by the court.—
(1) (@) The court may at any time before it closes
to deliberate on its finding or before the Law Offi-
cer begins to sum up, call a witness or recall a wit-
ness, if in the opinion of the court it is in the
interest of justice to do so.

(b) Where the court calls a witness or recalls a
witness under this rule, the prosecutor and the
accused may put such questions to the witness as
the court may think proper.

(2) The prosecutor and the accused may. at
any time before the court closes to deliberate on
its finding or before the Law Officer begins to sum
up, recall a witness by leave of the court and the
prosecutor and the accused may put such questions
to the witness as the court may think proper.
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83. Submission of no case to answer and
stopping of cases.—(1) (a) At the close of th_c
case for the prosecution the accused may subnnt
to the court in respect of any charge that the
prosecution has failed to establish a priuma-facie
case for him to answer and that he should not be
called upon to make his defence to that charge.

(b) Where the accused makes such submission
the prosecutor may address the court in answer
thereto and the accused may reply to the prose-
cutor’s address.

(2) The court shall not allow the submission
unless it is satisfied that ;

(a) the prosecution has not established a
prima-facie case on the charge as luid;
and

(b) it is not open to it on the evidence to
make a special finding vnder cither sec-
tion 83 or sub-rule (3) of rule 93.

(3) (a) where the court allows the submission, it
shall find and the accused not guilty of the charge
to which it relates and finding shall forthwith be
announced in open court;

(b) where the court disallows the submission
it shall proceed with the trial of the
offence as charged.

(4) The court may, of its own motion, after the
close of the hearing of the case for the prosecution,
and after hearing the prosecutor find the accused
not guilty of the charge and the finding shall
forthwith be announced in open court.

84. Evidence on navigational matters.- —-Docu-
ments to be made available in navigational
cases —

(1y All trials at which evidence is to be given
on the navigation of one of the ships, the prosecu-
tor on opening his case shall lay before the court
such of the following documents as exist and apply
to the case, namely :—

(a) the ship’s log ;
(b) the rough and fair engine room registers ;
(c) control room log :

(d) the chart or charts and sailing directions
by which the ship was navigated ;

(e) the last table of compass deviations ;

(f) the navigational data book and the gyro-
compass Jog ;

(g) the Captain’s night order book ; and

(h) The Navigating Officer's note book and
work book.
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(2) After the prosecutor has opened his case,
the Presiding Officer shall, unless he considers
the circumstances so exceptional that such
procedure would be a waste of time, order the
documents referred to in sub-rule (I) (o be
handed to one or more Navigation Direction
Officer of other competent officers who shall
work up the ship's reckoning throughout the
material etime; and the result, together with such
other details as may be required, being delivered
to the court in the form set out in Appendix VII
completed in all relevant respects and attested
by the signatures of the officer of officers so
directed and such officer or offictrs shall be
sworn and Me subject to crioss-examination by
both prosecution and defence as to its accuracy.

(3) The Presiding Officer shall endorse such
report approved if the court concurs, and if
and if not, and expressed its dissent shall be
added, signed by the Presiding Officer, showing
in what respects and for what reasons it dissents.

(4) With the said report such officer or
officers shall also deliver to the court a cop or
tracing of the chart by which the ship was
navigated on which the position of the ship so
determined have been aid-off and also the deter-
mined position when ashore or in danger, as not
in the log book.

(5) The fate and direction of the current
and of the tidal stream and the state of the tide
should also, if possible, be ascertained, stated,
and verified on oath.

(6) The report in the form set out in Appendix
VII and the prepared chart, as well as an
attested copy of the ship’s log book and the engine
room register or of the control room log, com-
mencing from at least 48 hours before the
ship took the ground or was endangered, if so
log fro ma known anchorage shall accompany
the minutes.

(7) At trials at which evidence may be requ-
ired on the navigation of an aircraft such do-
cuments as exist and may be available to serve
a similar purpose to those set out in sub-rule
(1) shall be made available by the Commanding
Officer of the aircraft and the court may follow,
with such variation as may be necessary or
desirable, the procedure prescribed in this rule.

85. Absence of documents.—(1) Should the
absence of any of the documents mentioned in rule
84 be likely to render it difficult for the ofticers
mentioned therein to complete their task to the
satisfaction of the court, it shall be permissible for
the prosecution to call an expert witness (if possible
a qualified Navigation Direction Officer) to assist
the court,
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(2) Such a witness shall not be called under rule
84 and shall, with the permission of the court, be
present to hear the evidence and shall then lay
out the resulting courses on the chart.

(3) Such witness shall be subject to unrestricted
cross-examination.

86. Navigation Direction Officer examination and
cross-examination.—The examination and cross-
examination of the Navigation Direction Officer or
other competent officers who have been directed to
perform the duty mentioned in rule 84 shall bt
limited to ascertaiinin the accuracy or inaccuracy
of the document laid before the court.

87. Case for the defence.—(1) After the close
of the case for the prosecution, the Law Officer shall
explain to the accused that :(—

(a) if he wishes, he may give evidence on oath
as a witness or make a statement without
being sworn but that he is not obliged
to do either :

(b) if he gives evidence on oath, he shall be
liable to be cross-examined by the prose-
cutor and to be questioned by the court.

(2) For the purpose of enabling the accused to
explain any circumstances appearing in the cvid-
ence against him, the court may, at any stage of the
trial, without previously warning the accused, put
such question to him as the court considers neces-
sary, and shall for the purpose aforesaid, question
him generally on the case after the witness for the
prosecution have been examined and before he is
called on for his defence.

(3) The accused shall not render himself liable to
punishment by refusing to answer such questions,
or by giving false answers to them.

(4) The answers given by the accused may be
taken into consideration in such trial and put in
evidence for or against him in any other inquiry
or trial for any other offence which such answecs
may tend to show he has committed.

(5) If the accused intends to call a witness to the
facts of the case other than himself, he may make an
opening address outlining the case for the defence
before the evidence for the defence is given.

88. Witness for defence.—(1) After rule 87 has
been complied with, the witnesses for the defence
shall be called to give their evidence.

(2) The provisions of rules 79, 80, and 81 shall
apply to the witnesses for the defence as they apply
to the evidence of witnesses for the prosecution.

89. Witness in reply.—After the witnesses for the
defence have given their evidence, the prosecutor
may by leave of the court call a witness or recall
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to give evidence on any matter raised by the accused
in his defence which the prosecution could not
properly have mentioned to the court before the
accused disclosed his defence or which the prose-
cutor could not reasonably have foreseen.

90. Closing address.—(1) After all the evidence
has been given the prosecutor and the accused may
each make a closing address to the court.

(2) The accused shall be entitled to make his
closing address after the closing address by the
prosecutor unless accused has called a witness to
facts other than himself in which case, the prose-
cutor shall be entitled, subject to sub-rule (3) and
(4) to make his closing address after the accused has
made the closing address.

(3) Where two or more accused are tried jointly,
anyone of them who has called no such witness
shall be entitled to make his closing address after
the prosecutor has made the closing address.

(4)(a) Where two or more accused are repres-
ented by the same defending officer
or counsel he may make one closing
address only ;

(b) where any one of the accused for whom
he appears has called no witnesses to
facts other than himself such defending
officer or counsel shall be entitled to
make his closing address after the prose-
cutor has made the closing address.

91. Summing up by Law Officer.~—After the
closing address, the Law Officer shall sum up the
evidence and advice the court on the law relating
to the case in open court.

92. Deliberation on finding.—(1) The court shall
deliberate on its finding in closed court in the
presence of the Law Officer.

(2) The opinion of each member of the court as
to the finding shall be given by word of mouth on
each charge separately starting with the junior
most rank.

93. Record and announcement of findings.—(1)
The findings on every charge upon which the
accused is arraigned shall be recorded and except as
provided in these rules shall be recorded simply as
a finding of “Guilty” or of “Not Guilty”.

(2) Where the court is of opinion as regards any
charge that the facts proved do not disclose the
offence charged or any offence of which he might
under the Act legally be found guilty on the charge
as laid, the court shall acquit the accused of that
charge.

(3) Where the court is of the opinion as regards
any charge that the facts which it finds to be proved
in evidence differ materially from the facts alleged



in the statement of particulars in the charge bot are
nevertheless sufficient to prove the offence stated in
the charge, and that the difference is not so material
as to have prejudiced the accused in his defence,
it may, instead of a finding of “not guilty” record
a special finding.

(4) The special finding may find the accused
guilty on a charge subject to the statemen{ of
exceptions or variations specified therein.

(5) Where there are altcrnative charges, and the
facts proved appear to the court not to constitute
the offence mentioned in any of those alternative
charges, the court shall record a finding of “not
guilty” on that charge.

(6) The court shall not find the accused guilty on
more than one of two or more charges laid in the
alternative, even if conviction upon one charge
necessarily connotes guilty upon the alternative
charge or charges.

(7) The finding on cach charge shall be announ-
ced forthwith in the open court.

94, Procedure on Acquittal.—If the finding on
all the charges is “Not guilty” the Presiding Officer
shall affix his signature date on the finding and such
signatures shall authenticate the whole of the pro-
ceedings and the proceedings upon being signed by
the Law Oflicer shall at once be transmitted to
the Convening Authority.

95. Procedure on Conviction.—(1) If the finding
on any charge is “guiity” then for the guidence of
the court in determining its sentence, the court be-
fore deliberating on the sentence, shall, wherever
possible, take evidence of and record the peneral
character, age, service, rank, any recognised acts
of gallantry or distinguished conduct of the accused,
any previous convictions of the accused either by
a Coast Guard Court or a Criminal Court and
any decoration or reward, of which he may be
in possession or to which he is entitled.

(2) Evidence on the above matter may be given
by a witness verifying a statement which contains
a summary of entires in the service book respec-
ting the accused and identifying the accused
as the person referred to in that summary.

(3) The accused may cross—examine any
such witness and may call witngssess to rebut such
evidence and if the accused so requests the service
book or a duly certified copy of the material
entries therein, shall be produced and if the accu-
sed alleges that the summary is in any respect
not in accordance with the service book, or such
certified copy, as the case may be, the court shall
compare the summary with service book or copy
and if it finds that it is not in accordance therewith,
shall cause the summary to be corrected or the
objection of the accused to be recorded.
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(4) When all the evidence on the above matter
has been given, the accused may address the court
thereon and in mitigation of the punishment.

96. Sentence.—The court shall award a single
sentence in respect of all the offences of which the
accused is found guilty, and such sentence shall
be deemed to be awarded in respect of which it
can be legally given and not to be uawarded in
respect of which it cannot be legally given.

97. Announcement of sentence, signing and
transmission of Proceedings.—The sentence shall
be announced forthwith in open court. Upon the
court awarding the sentence, the Presiding Officer
shall affix his signature and date the sentence and
such signatures shall authenticate the whole of
the proceedings and the proceedings upon being
signed by the Law Officer shall at once be trans-
mitted to the Convening Authority.

PROCEDURE OF COAST GUARD COURTS
AND INCIDENTAL MATTERS

98. Seating of Members.—Thc members of a
Coast Guard Court shall take their seats according
to their seniority.

99. Responsibility of Presiding Officer.—(1)
The Presiding Officer together with the Law Oflicer
is responsible for the trial being conducted in
proper order, and in accordance with the Act,
rules made thereunder and in a manner befitting
a court of justice.

(2) It is the duty of the Prcsiding Oflicer to
see that the accused has a fair trial, and that he
does not suffer any disadvantage in consequences
of his position as a person under trial, or of his
incapacity to examine or cross-examine witnesses,
or otherwise.

100. Power of Court over address of prosecutor
and accused.—(1) It is the duty of the prosecutor
to assist the court in the administration of justice,
to behave impartially, to bring the whole of the
transaction beforc the court and not to take any
unfair advantage of, or supress any evidence in
favour of the accused.

(2) The prosecutor may not refer to any matter,
not relevant to the charge or charges. than before
the court and it is the duty of the court to stop
him from so doing and also to restrain any undue
violence or want of fairness or moderation on the
part of the prosecutor.

(3) The court shall give reasonable facilities
to the accused, in making his defence the accused
must abstain from any remarks contemptuous or
disrespectful towards the court, and from coarse
and insulting language towards others, but he
may for the purpose of his defence impeach the
evidence and charge other persons with blame



and even criminality, subject, ii he does so, to any
liability which he may thereby incur. The court
may caution the accused as tv the irrelevance of
his defence, but shall not, unless in special cases

stop his defence solely on ground of such
irrelevance,
101, Sitting in Closed Court.—(1) A court

shall, where it is so directed by these rules, and
may in any other case on any deliberation amongst
the members, sit in closed court.

(2) No person shall be present in closed court
except the members of the court, the Law Officer
and any other officer under instruction.

(3) For the purpose of giving effect to the
foregoing provisions of this rule, a Court may
either retire or cause the place where it sits to be
cleared of all other persons not entitled to be
present,

(4) Except as hereinafter mentioned, all pro-
ceedings including the view of any place shall be
in open court and in the presence of the accused
subject to sub-rule (3).

(5) The court shall have the power to exclude
from the court any witness who has yet to give
evidence or any other person. other than the
accused, who interferes with its proceedings.

102. Continuity of trial and Adjournment of
Court—(1) When a court is once assembled and
the accused has been arranged, the court shall
continue the trial from day to day in accordance
with these rules unless it appears to the court that
an adjournment is necessary for the ends of justice
or that such continuance is impracticable.

(2) (a) A courtmay from time to titne adjourn
its proccedings and meel at such place
as may be convenient, and

(b) Where necessary, the
occurrence.

visit scene of

(3) A court in the absence of a Law Officer
shall not proceed and shall adjourn.

(4) If the time to which an adjournment fis
made is not specified, the adjournment shall be
until further orders from the Presiding Officer,
and, if the place to which the adjournment i
made is not specified, the adjournment shall be
to the same place or to such other place as may
be specified in further orders from the presiding
officer.

103. Suspension of trial.—Where, in conse-
quence of anything arising while the court is
sitting, the court is unable by reasons of dissolution
as specified in section or otherwise, to continue
the trial, the presiding officer or in his absence
the senior member present, shall immediately
report the facts to the Convening Authority.
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104. Proceedings on death or illness of
accused.—In case of the death of the accused or
of such illness of the accused as renders it im-
possible to continue the trial, the court shall
ascertain the fact of the death or illness by evidence
and record the same and adjourn and transmit the
proceedings to the convening authority,

105. Death, retirement or absence of Presiding
Oflicer.—In the case of the death, retirement on
challenge or unavoidable absence of the presiding
officer the next senior officer shall take the place
of the presiding oflicer and the trial shall proceed
if the court is still composed of not less than the
minimum number of officers required by the Act.

106. Presence throughout of all members of
Court.—(1) A member of a court who has been
absent while any part of the evidence on the trial
of an accused person is taken, shall take no further
part in the trial by that court of that person, but
the court will not be affected anless it is reduced
below the legal minimum.

'107. Taking of opinions of members of Court.—
(1) Every member of a court must give his opinion
by word of mouth on every question which the
court has to decide, and must give his opinion
as to the sentence notwithstanding that he has
given his opinion. in favour of acquittal.

(2) The opinions of the members of the court
shall be taken in succession, beginning with the
member junior most in seniority.

108. Procedure on incidental question.—If any
objection is raised on any matter of law, evidence
or procedure, by the prosecutor or by or on behalf
of the accused during the trial, the prosecutor or
the accused or counsel on the defending officer,
as the case may be, shall have a right to answer
the same and the person raising the objection shall
have right to reply.

109. Evidence when to be translated,—When
any evidence is given in a language which any of
the officers composing the court, the accused or
the Law Officer does not understand, it shall be
translated into a language which is understood by
all concerned.

110. Record in proceedings of transactions of
a Coast Guard Court.—(1) At a Court the Law
Officer shall record or cause to be recorded all
transactions of the Court, and shall be responsible
for the accuracy of the record (in these rules refer-
red to as the proceedings); and if the Law Officer
is called as a witness by the accused, the Presiding
Officer shall be responsible for the accuracy of
the record in the proceedings of the evidence of
the Law Officer.
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(2) The evidence shall be taken down in a
narrative form in as nearly as possible the words
used, but in any case where the prosecutor, the
accused, the Law Officer or the Court considers
it material, the question and answer shall be taken
down verbatim,

{3) Where an objection has been taken to any
question or to the admission ol any evidence or
to the procedure of the Court, such objection shall

if the prosecutor or accused so requests or the.

Court thinks fit, be entered upon the proceedings
together with the grounds of the objection and the
decision of the Court thercon.

(4) Where any address by, or on behalf of the
prosecutor or the accused, is not in writing, it
shall not be necessary to record the same in the
proceedings further or otherwise than the Court
thinks proper, except that :

(a) The Court shall in every case make
such record of the defence, made by the
accused as will enable the confirming
officer to judge of the reply made by,
or on behalf of, the accused to each
charge against him, and

(b) the court shall also record any particular
matters in the address by or on behalf
of, the prosecutor or the accused which
the prosecutor or the accused. as the
case may be, may require.

(5) The Court shall not enter in the proceed-
ings any comment or anything not before the
the Court, or any report of any fact not forming
part of the trial, but if any such comment or report
seems to the Court necessary, the Court may
forward it to the proper authority in a separate
document, signed by the' presiding officer.

111. Custody and Inspection of Proceedings.—
The proceedings shall be deemed to be in the
custody of the Law Officer but may, with proper
precaution for their safety, bc inspected by the
member of the Court , the prosecutor and the
accused, at all reasonable times before the Court
is closed to consider the finding.

112, Transmission of Proceedings.—(1) The
proceedings shall, at once, be sent by the person
having the custody thereof to such person as may
be directed by the order convening the court, or,
in default of any such direction, to the convening
authority,

(2) Sufficient copies of the proceedings shall
be made to enable one to be supplied to each of
the accused in the event of an application being
made therefor.

113. Report by the Presiding Officer to Con-
vening Authority.—As soon as the Court has been
dissolved, the Presiding Officer shall inform the
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Convening  Authority the findings and the sen-
tence, punishment awarded by the Court to the
accused.

114, Defending Officer, Friend of Accused and
Counsel.—(1) At any Coast Guard Court, an
accused person may be represented by a counsel
or by any officer subject to the Act who shall be
called the “Defending Officer™ or assisted by any
person whose services he may be able to procure
and who shall be called the “Friend of the
Accused”.

(2) The defending Officer shall have the same
rights and duties as pertain to a counsel under
these rules and shall be under the same like
obligation.

(3) The friend of the accusee may advise the
accused on all points and suggtst the questions
to be put to the witnesses, but he shall not examine
or cross-examine the witnesses or address the
Court,

115. Requirements for Appearance of Counsel—
(1) An accused person intending to be rep-
resented by a counsel shall give to his Commanding
Officer or to the Convening Authority at the
earliest a practicable notice of such intention, and
if no sufficient notice has been given the Court may,
if it thinks fit on the application of the prosecutor,
adjourn to cnable him to obtain a counsecl on
behalf of the prosecutor at the trial.

(2) Where the Convening Authority so
directs, counscl may appear along with the prose-
cutor, but in that case unless the notice referred
in sub-rule (1) has been given by the accused,
notice of the direction for counsel to appear shall
be given to the accused at such time (not in anv
casc less than seven days) before the trial as
would in the opinion of the Court, have enabled the
accused to obtain counsel to assist him at the
trial.

(3) The counsel who appears before a Court
on behalf of the prosccutor or accused, shall have
the same rights, as the prosecutor or the accused,
for whom hc appears, to call, and orally examine,
cross examine and re-examine witnesses to put
in any plea and to inspect the proceedings and shall
have the right otherwise to act in or the course of
the trial in place of the person on whose behalf
he appears, and he shall comply with these rules as
if he were that person and in such a case that per-
son shall have no right himself to do any of the
aforesaid matters except as regards the statement
allowed by sub-rule (2) of rule 87 and sub-rule
(4) of rule 95 or except so far as the Court per-
mits him so to do .

116. Disqualification of Law Officer—An officer
who is disqualified for sitting on a Court, shall he
disqualified for acting as a Law Officer at that
Court.
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117. Powers and Duties of Law Officer—-(1)
The Law Officer shall—

(a) give his opinion on any question of Law
relating to the charge(s) or trial, when-
over so required by the Court, the pro-
secutor ot the accused.

(b) inform the Court of any irregularity or
other infirmity in the proceedings.

(c) inform the Convening Authority and the
Court of any infirmity or defect in the
charge or in the constitution of the
Court.

(d) sum up the evidence and give his opinion
on any question of law, before the Courl
nrocecds to deliberate upon jts {indings.

(2) It shall be duty of the Law Officar to en-
sure that the accused does not suffer any disadvan-
tage in consequence of his position as such, or
because of ignorance or incapacity to examinz or
cross-examine the witnesses and for this purpose
the Law Oflicer may with the permission of the
Court, call witnesses and put questions to them,
which appcar to him necessary or desirable.

(3) In the discharge of his duties, the Law
Officer shall maintain an attitude of strict impar-
tialitv. ;

(4) Where any opinion has been given by the
Law Officer to the Court on any matter before it,
it may be_entered in the proceedings if the Law
Officer or the Court desires it to be entered.

118. Duties of the officer of the Court.—The
oflicer of Court appointed under sub-rule” (1) of
rule 54 shall perform the following duties name-
ly —

(2) He shall be responsible for making due
arrangements for the sitting of the Court
under the directions of the Law Officer
and shall obtain from the proper source
the furniture and fittings and supply sta-
tionery required for use of the Couart.

(b) He shall muster the witnesses outside the
Court room and as soon as the Coast
Guard Court is assembled he shall report
to the Presiding Officer that they are in
attendance,

(¢) When so directed by the Presiding Officer.
he shall cause the accused to be brought

in and to admit the prosecutor and auodi-
ence.

(d) He shall ensure that no witness enters the
Court unless called upon to give evid-

ence except by the permisson of the
Court.

[PART I1—SEC. 3(4)]

{e) He shall ensure that witnesses leave the
court as soon as they have becn examin-
ed and are not allowed to communicate
with other witnesses, who have yet to
give cvidence.

(f) He shall ensure that no witness, duly sum-
moned, leaves the vicinity of the Court.

(g) When the Court is cleared for delibera-
tions, he shall ensure that no onz is allow-
ed to remain within the Court's vicinity.

119. Findings of Insanity-~Where the Court
finds either that the accused by reason  of un-
soundness of mind is incapable of making his de-
fence, or that he committed the act alleged but was
by reason of unsoundness of mind incapable of
knowing the nature of the act or that it was wrong
or confrary to law, the presiding officer shall aflix
his signature and the date on the findings which
shall also be signed by the Law Officer and there-
upon the proceedings shall at once be transmitted
to thc confirming authority or in the case of sum-
mary trial to the Inspector General or Depuy Ins-
pecor General empowered to approve them,

120. Preservation of Proceed.ngs.—The pro-
ceedings of every Court shall, after promulgation,
be forwarded to the office of the Chief Law
Officer and be preserved there for not less than
seven years, or until the sentence awarded by the
Court  has expired, whichever is later.

121. Right of person tried to copies of pro-
ceedings.—Every person tricd by a Coast Guard
Court shall bt entiled to obtain on demand at any
time after the verdict of the court is  announced
aind before the proceedings are destroyed. from
the Chief Law Officer a copy thereof.

122. Copy ol proceeding not to be given in
certain cases—Notwithstanding anything contain-
ed rule 121, if the Central Government is satis-
ficd for reasons to be recorded that it is against the
interests of the Security of the State or friendly
relations with foreign states to supply a copy of
the proceedings or any part thereof under the
said rules, the accused shall not be furnished with
such a copy :

Provided that if the Central Government is
satisfied that the person demanding the copy is
desrous of submitting a petition in accordance with
the Act or instituting any action in the court of
law in relation to the findings or sentence by a

Court it shall permit inspection of the proceedings

by such person or his legal Adviser if any, on the
following conditions :—

(a) The inspection shall be made at such
time and such places as the Central
Government or any authority authoris-
ed by it may direct, and
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(b) the person allowed to inspect the pro-
ceedings shall before such inspection,
famish —

() An undertaking, in writing, that he
shall not make copies of the proceed-
ings or any part thereof and that the
information or documents contained
in such proceedings shall not be used
by him, for the purpose of summit-
ting a petition in accordance with the
Act or instituting an action in a

Court of Law in relation to the said
finding or sentence; and

(i) A certificate that he is aware that he
may render himself liable to prosecu-
tion under sections 3 and 5 of the
Indian Officials Secrets Act, 1923
(19 of 1923) if he commits any act
specified in the said sections in rela-
tion to the documents or information
contained in the said proceedings.

123, Loss of Proceedings.—If the original pro-
ceedings or any part thereof are lost, and there
is suflicient evidence of the charge, findings, sen-
tence and transactions of the Court, that evidence
shall be a valid and sufficient record of trial for
all purposes.

124, Offences by witnesses and others—When
a court is of the opinion that there is ground for
inquiring into any offence specified in Section 40
and committed before it or brought to its notice
in the course of proceedings., which would if
done by a person subject to the Act, have cousti-
tuted such an offence such court may proceed
as follows, that is to say —

(a) If the person who appears to have com-
mitted . the offence is subject to the
Act, the Court may bring his conduct
to the notice of his Commanding Offi-
cer;

(b) If the person who appears to have done
the act is amenable to Army, Naval, (Air-
force, Border Security Force or any
other armed forces laws, may bring his
conduct to the notice of the proper

Army, Naval, Airforce, Bord:d Seru-
rity Force or the concemed other arm-
ed force authority, as the case may be.

(¢c) In other cases, the officer who sum-
moned the witness to appear or the Pre-
siding Officer may forward .a written
complaint to the nearest Judicial Ma-
gistrate of the First Class or Metropo-
litan Judicial Magistrate having juris-
diction, and in the case of acts which
would if done by a person subject to
this Act have as to an offence under
clause (e) of Section 40 the Court after
taking preliminary inquiry that may be
necessary may send the case to the
nearest Judicial Magistrate of the First
Class having jurisdiction for inquiry or
trial in accordance with Section 340 of
the Code of Criminal Procedure 1973
(Act 2 of 1974).

Signatory
APPENDIX [
{Rule 14)
FORM OF DELAY REPORT

................

. Date of (0pen/close) Arrest. . .- cv.irnirevnureranneenans
- Date of release to opon arrest/relesse without prejudics
to re-arrest (if not released, reasons)............, PR

1
2
3
4, Date of offence was dlscovorcd e ae e i eaann
5
6

7. Rocord of evidence made on. ..o vveeinrevverevaneras
(if not recorded, reasons)

8. Application for trial made on..... Preraaeaasssrratennen

9, Date due to be tred.........cvunns i reeneaarraeaee

0. Reasons for defay......... ettt aaan eaaneaas

(COMMANDING OFFICBR)

1

Copy to :—
1. Inspector General

2. Director General (Special Report in case the accused is
under close arrest for more than 3 months without a trial).

APPENDIX I

(Rule 15)

(Request/Ropresentation of person/Persons under Arrest)

Berial  Date Name of the Name pf thu officor/ Paritculars of the ©Ordets of the Com- Signature and date Remarks
No. actused Subordinate Officer request or repre- manding Officer of the officer or
to whom there- sentation subordinate offi-
‘quest or reprosen- cer who conveys
tation made the orders of the
Commanding OfM-
cor to the accused
1 2 3 4 6 7 8

208 GI/83—1
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APPENDIX I A
(Rule 18)
Offence Roport
Charge{Charges against No.——— -~ Rank: Namne.
Place and date Particulars of Plea Namo of witness  Punishment Signature of officer Remarks
of offence offence awarded by whom awarded
and date of award
1 2 3 4 5 6 7
Signature of the Commanding Officer
Cas
Date —-
APPENDIX 1T B SUBMISSIQN TO APPROVING AUTHORITY
(Rule 20) CAS ..,
fishment Approval Fo
Puni pproval Form Datod .............. 198
CAS ..viaies Date,...........oeennn.. Sir,
ix [+ T T beg to submit for your approval the following sentence/
2 R sentences to be awarded to the aforesald accused :—
ere specify punishment for whlch approval will be )
(Here specity p P 2. The accused’s service certlficates, conduct sheet and
required.) . .
record or abstract of evidence are annexed herewith,
My reas Signature ..................
MAME o vvnierneaannnns Rank ..o Rank ...l
MO, vsnnranassasnrsrasaarsenn., DECISION OF THE APPROVING AUTHORITY
Good Conduct Medal ... ..o i, Sigoature .............,.
Good Conduct Badfes ......oouniiiviiiii i Rank ...
Date of BIrth ...ooveveronii Do oo,
Date of entry into CG Service ...l Commanding Officer
Date of ]oining CGS .................. S sad T sy saabania umretamdasranassasw L
Character assessed todate ...
was charged for that be did (here insert particulars of offence/ Read to the accused this........ dayof ........ 198.
ith the date of offence in each .
offences starting wi ‘ o n cach case.) Sigoature ....... e
AND WHEREAS I did, onthe .......... dayof ......., Rank
personally and publically, in the presenco of the complaingn, U UUTTrreesteeceeesce
and the accused investigated the matter and whereas the accused Appointment ................
pleaded guilty/oot guilty to the charge/charges. APPENDIX IV
Having beard the evidence of ....................u..
in support of the charge/charges as well as what the uccusod has (Rale 27)
to offer in his defence and the evidencs of .................. F f Application for a Coast Guard Co
whom he called on his behalf, T consjder the chargefcharges to orm of e "
be substantiated ngainst him and taking into consideration Coast Guard ................

that this i3 the..... eernen offence registered against him on
his Conduct Sheet, I adjudge him to be punished as follows :—-

(Insert particulars of punishment(s)).

on the ....ivvuniiionnn. day of ......ccvvuns 198

Signature and Rank of the
Commanding Officer

Station, .........n. Date. v .oeiniiciniinnns

APPLICATION FOR A COAST GUARD COURT
Sir,

I, have the honour to submit charge(s) against No.,.......
Rank ..ovvvinvannnns. Name. . ovvenn e reraness of the CGS
................ under my command, and request you to

accord sanction and conveno a Coast Guard Cour,
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The case was investigated by (@) ....... e raraaaaaaean APPENDIX VI
The accused snowat .............. . Ienclose the follow- [Rule 54(2)]
ing documents :— Form for Assembly of Coast Guard Court
1. Charge Sheet (............ coples) ()

2, Record or abstract of evidence original (¢) and 5 copics.

3. Original exhibits (d)

4, Correspondence (d)

5. Rocord of Service (d)

6. List of witnesses for the prosecution and defence (with
present address) (d)

7. List of exhibits ()

8. Statement by accused as to whether or not he desires to
have an officer assigned by the convening officer represent
him at the trial (Rule 55(2))(e)

Signature of
Commanding Officer

The Convening Authority

(a) Here insert
(i) Officer who investigated the charges,
(ii) Officer who made preliminary hearing into the case.
(iii) Officor who made the Record of Evidence.

(b) Ono copy each to Presiding Officer, Law Officer members,
Prosecutor and the accused.

{c) Original Record or abstract of Evidence to be sent to Pro-
secutor.

(d) 3, 4,5 and 6 to be returned to the Commanding Officer of
the accused with the potice of trial.

(e) 7 & 8 to be sont to the Presiding Officer

APPENDIX V
[Ruls 45(2)]
Specimen Charge Sheet

The Accused, No........... Rank......ooooovunu.....
Name....... eiaerranian of Coast Guard ............. .
is charged with :—

Disobeying the Lawful command of his superior officer
(section 20(2) of Coast Guard Act 1978) In that he, at about

............. veserOMuneusnsnrsaaeasea.. disobeyed the
lawful command of his superior officer, Rank..... P,
WNAMO. cvemmnnnsnrnens of......... veneeoato fall in-for
dopartmental instructions, by not falhns in.
Commanding Officer
Coast Guard ..............
PIECO oivinrinnannnernacrans
Date ..ot iicaiaaa.
To be tried by a Coast Guard Court
Signature ....................
(Officer authotlsed ¢to convene a
Court)
Place ..... b eetae e varaa

Form of order for the Assembly of a Coast Guard
Court undor the Coast Guard Act, 1978.

The details of officers a3 mentioned below will assemble at
................ on the ............day of....couv.enns
for the purpose of trying by a Coast Guard Court the accuscd
person (persons) named below,

The senior officer to sit as Presiding Officer.
Members ....o.iiiiii i

Law Officer.............. is appointed as Law Officer.

Officer of the Court ..........., is appointed as Officer
of the Court.

Interpreter ............ i3 appointed as Interpreter.

Prosecutor. ... ........ is appointed as Prosecutor

Accused -........... (Name, Raok, Number Ship)

The accused will be warned, and all witnesses duly reqﬁi?é?f
to attend,

The proceedings (of which only four coples are roquired)
will be forwarded to

Signed this the.......... day of.......... 198

Convening Officer

APPENDIX vII
[Rule 84(6)]

Order of the Court and Report of Navigation Direction at
Trial on Navigational Charge.

Trial by Coast Guard Court
Coast Guard Ship..... PO

ORDER OF THE COURT

To
.................... of CGS...ovtiviii e
e aeeraaeeanaenaas of CGSeetiniiiiiininenn,
You aro  handed herwith the following books, charts

etc., in connection with the strandding/hazacding/loss of C.G.S.
...... NN « 1 K 1111

(a) Ship'slog

(b) Rough and fair englae room registers

(¢) Control Room log

(d) Last table of compass deviations

(e) Navigational data book

(f) Gyro Compass Log,

(g) Commanding Officer’s night order book

(h) Navigation Officer’s night order book

(1) Navigation Officer’s noto book
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() Navigating Officer's work book.
(k) Navigating Officcr’s sight forms
(1) Wheel and ongine order book

(m) Chart(s) and sailing directions by which ship was
navigated

2. You are to ascertain and report to the court—

(a) Whether the proper charts, sailing directions rolevant
hydrographic publications and all hydrographic notices
bearing on tho case had been supplied; if so, whether
they had been used and whether the charts and publica-
tions used and had been corrected by the latest recoived
corrections thereto, You are to state whether the lirgest
scale chart of the area was in use al the time of
oceurrence.

(b) When and how the last reliable fix of the ship’s position
was obtained before the occurronce and whether the
courses steored and the distances run through the water
in the Interval were ascerlained and correcily recorded
in the ship's log.

() Whether the rulos with regard to sounding are carefully
observed.

(d) What degree of reliance can bo blaced on the deviation
of the standard compass and on the accuracy of the
gyrocompass; which compass was in use and whether the
error (if any) of that compass was accuralely ascertain
and corroctly applied.

?. You are to work up the ship's reckoning from the law
engine room registere, otc., from (he time whon her position was
last accurately ascertained (or from such a time and with such
details as tho court may require) to **
result is to be delivered to the court, attested by your signatyre
and you will be sworn and be subject to cross-examination as
Its accyracy, With your report you are to deliver to the coqrt
€opy of tracing*** of the chart by which the ship was navigated
on which the positions of the ship so determined have been laid
off and also the determined position when ground or in danger
as noled in the log. The rate and direction of the current and
of the tidal stream and the state of the tide when ship**
are to be ascertain and roported.

4. Your report to the court s to be made on th
o for
Attached. : o

Givon under my hand at. ., . this the....dayof,.,.19

........................

¢Presiding Oificer)

(This order is to bo read to the officers in court and the
handed over to thom for compliance. They are to return it to
the court with their report and it is then to be inscrted in its
proper place in tho record of proceedings).

NOTES :— * Insert name(s) of officer(s) divecied in accor-
dance with rule 84(6),

** Necossary details to be Inserted by the
Presiding Officor.

*** This should wherever possible be done on
iracing Pétger which can bé placed over the
actual chart used.

Report to the Court by the Navigation Detection Officer

Questions Answers

1 2

1. Were the proper charts, sailing direc-
tions, relevant hydrographic publicat-
tions and all hydrographic notices
bearing on the casesupplied to the ship ?

T3

. Have you examined the charts and
publications stated to have been in use
at the time of the occurrence ?

. Were such charts and publications
amended by the latest received correc-
tions thereto ?

tad

4, Was the largest scale chart of the area
in use at the time of the occurrence and
does it appear that full use had been
made of the appropriate publications ?

5. When and how was the last roliable fix
of the ship’s position obtained before
the occurernco ?

6. Wore the courses steered and the dis-
tances run through the water between
the time of the last reliable fix and that
of the occurrence gecurately as certained
and correctly recorded therein.

7. Were the regulations as to sounding
carofully observed ?.

8. Werethe regulationsasto ascertaining
and recording the errors of the com=
pass observed ?

9. Have you inspected the gyrocompass
log or the navigational data book
and latest deviation table, in order to
ascertain the degree of reliance
which can be placed on the compass
correction used.

10. Do you consider such degree of Te-
fiance statisfactory” 7

11. Which was in use, the gyrocompass
or magnetic compass?

12. Was the error of that compass (if any)
correctly applicd ?

13. Have you worked up andAp]aced on the
chart/tracing the ship's dead rockon-
ing position computed from the time
of the last reliable fix of her position?

14, Have you worked up aud placed on
the chart/tracing the ship’s estimated
position computed from the time of
the last rcliable ix of her position ?

15, Was any allowance for the effect of
the wind and sea.made in computing
your estimated position ?

16, In making your c¢omputations have
you made use of any data which was
not available in the ship?
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17. What were the rutes and directions
of the tidal steams or currents. !

(@) actually expericnced, ie. the
difference between D.R. and
actual position al the time of the
occurrence?

(b) as estimated by you ?

{c) as actually allowed for in the

ship?
18. What was 1he state ol the (ide when
the ship ?
(— —— )
(Signaturt and rank of ofticer)
Date— — —— .

(This report is to be read 1o ¥i¢ court by the Law Officer.
If the court concurs. the report » to be endorsed by the Presi-
dent as *approved’. I the coMt does not concur. a staterment

wigned by the President is to b added showing in what respects
and for what reasons the cowt dissents from the report.

The report fogether wit! any statement by the court is then
to be inserted in its propt place in  the record of proceed-

ings).
APENDIX-VIH

Warranis Under Sction 100 and 103 ol the Coast Guard A
Act, 1978

FORM ‘A’

Warrant /! CONMMIUMENL 105 USE WhED A prisonar is sentenced
10 mmprisosment for life (Section 100),

1o
TheSupermiendent
of the (a)———- - ——————T'rison
Whereis at'Coast Gurard Court. held at -————  on
g --——=— -dayof - - ————198 , (No.———
Xank Name -  -—--- Unit )

was convicted of (the offence to be bricAy stated here, ax
“desertion of active duty", ‘Correspondence with the encmy’,
‘or as the case may he’).

And wherens the said Coast Guard Court on the —— -
day of— - ——- 198, passed the [ollowing sentence
upon the said (Nam¢——————-- -~ )thatis (o say—————

(sentence 1o be entered in full bult without signture)

And whereas the said sentence had been duly confirmed by
(b) as required by law (c).

This is to require and authorise you (o receive the said
(Name - ——— — « —— 1inlo your custody in the said
prison as by law is required, together with this warrant, until
he shall be delivered over by you with the said warrant to the
proper authority and custody for the purposc of undergoing
the aforesaid scntence of imprisonment. The aforesaid sen-
tence has effected from the (d).

208 GI/82— &

Given under my hand at - --- - ——this thee~— -—day

of— - 198

Signature(e)

(a) Enter name of civil prison,

(b) Name and description of confirming authority.

"

(¢} Add if neeessary “with a remission of—

(d) Enter daie on which the original sentence was signed .

(e) Signature of Commanding Officer ol the prisonct ot
other prescribed officer.

APPENDIX VIL
FORM ‘i’
Warrant of commitment for use whea a prisoner is sentenced

lo imprisonment which is to be undergonc in a civil prison
(Section 100y

To
The Superintendent

of the (a) - - Prison.
_ Whereas at a (b) -—Const Guard Court held at———on
the— --day of— 198, (No.—-Rank --— Name—- —
Unit-————) was duly convicted of (the offence to be briefly

stated here, as “desertion”™, *‘thefl”, “receiving stolen goods™,
“fraud™. “disobedience of lawful command™ or as the case may
he).

And whereas the said (b)-—Coast Guard Courl on the
day of——198 , passed the following senience wpon the said
(Name ) that is to say (senlence to bz entered in. full, but
without signaturc).

And whereas the said sentence—--- ~(¢) has been, contirm-
cd by (d) as required by law (¢) is by law valid without confir-
mation.

This s 10 reguire and authorse you to reccive (he said
(Name ) inte your cuslody together with this warrant and
there carry the aforcsaid sentence of imprisonmcrln into execu-
tion according to law. Tho sentence has effect from  the {f)—..

Given under my hand at——this the -~ -day of -—198 .

Signature(f)

(a) Enter name of civil prison

(b) Coast Guard Courl or Summary trial

(¢) Strike out inapplicable wordy

(d) Name and descriplion ol confirming authority

(e) Add if necessary “with a remussion of——

() Enter datc on which the original sentenoe was signad.,

(g) Signature of Commanding officer or prisoner or other
prescribed officer.
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APPENDIX VIII
FROM *C”

Warrant for use when'a sentence of*Imprisonment for life
is reduccd by superior authority (o one of a shorter period
- (Section 103).

To
The Supcrintendent

~Prison

of the (a)

Whercas (No.—— Rank - --Name— ---(late) of unit—-
is confined in the (a)— —prison under a warrant issued by (b)
in pursuance of a sentence of (c)—--passed upon him by a (d)
. .Coast Guard Court hold at— —. And whereas(e)—has,
in the exercise of the power conferred upon him by the Coast
Guard Act, passed the following order regarding the aforesaid
sentence:  that is to say : ()— .

This is to require and authorise you to keep Lhe said (Name
) in your custody logether with this warrant in the said
prison as by law is required until he shall be delivered over by
you with the said warrant to the proper authority and custody,
for the purpose of his undergoing the punishment of Imprison-
ment for life under the said order. And this is further to requirc
and authorise you to return to me the original warrant of com-
mitment in licu whereof this warrant is issued.

The period of such imprisonment will reckon from the (g).

Given'under my hand at- — this the —dayYof — 198 .
Signatuyre(h)

(a) Enter pame of civil prison.

(b) Enter name or designation of officer who signed original
warrant,

(c) Enter original sentence (if this was reduced by the
confirming officer or other superior authority the sen-
terico should be entered thus:— *Life imprisonment
‘reduced by confirming officer to 10 years”.

(d) General -

(¢) Name and designation of authority varying the senfence.
(f) Order to be set out in full.

(g) Enter date on which original sentence was signed.
(h) Signature of prescribed officer .

APPENDIX VI
FROM ‘D’

Warrant for use wheo prisoner is to be delivered into Coast
Guard custody.

To
The Superintendent
of the (a)——Prison.

Whereas (No. Rank———Name--- ——(late) of the
— _Unit is confined in the (a)—--prison under a warrant

issued by (b)}——in pursuance of sentence of (¢)———passed

[PART II—SEpC. 4

upon him by a (d)—Coast Guard Court held at————on
——, and whereas (¢)—----has, in exercise of the powers
conferred upon him by the Coast Guard Act passed the following
order regurding tlie aforesaid sentence; that is to say (f) -- —

This s to require and authorise you to deliver forthwith
the said (Name— —) in your custody to the officer or subordi-
nate officer bringing this warrant.

Given under my hand at-— - .this the —-- day of ——198

Signature (g)

(a) Enter name of civil prison.

(b) Enter Name or designation of officer who signed original
warrant.

1¢) Enler origind sentence (if this was reduced by the con-
tirming officer or the other superior authority the sen-
tence should beentered thus: “2 years rigorous impri-
sonment reducel by confirming officer (o 1 year™.

(d) Coast Guard Cour or Summary.

(€) Name and designation of authority issuing the order.
(f) Order to be sct out in fyl.

(2) Signature of prescribed ovicer,

APPENDIXy [
FORM ‘E*

Warrant for cxecution of a sentcncéol* death

To
The Superintendent of Jail——

Whereas (Name of the prisoner)——(a) E .
Ex-Official No. (if any)———of Coast Guarm';k_:j‘”
tried by the Coast Guard Court one~~and sentohed ¢q dc:;:
and has been by warrant dated-—— —commi to
custody; your

And whereas the orders of the Central Governmer coptir-
ming the said sentence has been received which order is hpexed
hereto, this is to authorise and require you the said-__¢q
carry the said sentence into execution by causing the sn.id—«_m_
be hanged by the neck until he be doad at (b) —-(a) or tobe
shot to death at (b)—and to return this warrant to.me with a,
endorsement that the sentence has been executed.

Given under my hand and the seal of my office this the— -
day of- 198 .

Signature

Designation—— —— . __
(a) Delete as necessary
(b) Time, date and place of execution

[F. No. MF LW 10202]
Bhaskar  Ghose, It Secy.
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