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MINISTRY OF COMMERCE
IMPORT TRADE CONTROL
PUBLIC NOTICE NO. 33-1ITC(PN)/&3
New Delhi, the 25th August, 1983

Subject :—Licensing conditions for import of
goods and services under the Yen
Credit. of Yen 2.0 Billion for the
implementation of the Tamil Nadu
State Micro Hydro Power Stations
Construction Project.

File No. IPC/23(5)/83.—The terms and con-
ditions in respect of imports of goods and services
under the Yen Credit of Yen 2.0 Billion for the
implementotion of the Tamil Nadu State Micro
Hydro Power Stations Construction Project ex-
tended by the Overseas Economic Cooperation
Fund (OECF) of Japan, as given in Appendix
to this Public Notice are notified for information,

P. C. JAIN, Chief Controller of
Imports & Exports.

APPENDIX TO MINISTRY OF COMMERCE
PUBLIC NOTICE NO. 33-ITC(PN)/83 TATED
25th AUGUST, 1983

Licensing conditions in respect of Imports  of
goods and services under the yen credit of yen 2.0
Billion for the implementation of the Taml Nadu
State Micro Hydro Power Stations construction
project extended by the overseas economic  co-
operation Fund (OECF) of Japan.

Section T—General conditions :

L. (i) The Yen Credit of v 2.0 hillion extend-
ed by the Overseas Economic

Co-operation ~

[ParT I— SEC. 1)

Fund of Japan (QECF) for financing the import
sequirctnents of the Tanmul  Nadu Stale  Micro
Hydro Power Stations Construction Project 1Is
untied in favour of Japan and developing count-
rivs. Accordingly the goods and Services o be
procured under this credit can be imported from
Japan and all countries enumerated in the list at
Annexure-I which will be eligible source count-
ries under the credit.

1. (ii) Jmport Licence(s) under the Credit can
be issued only for such items and for such value as
have been specifically cleared by the DGTD/CG
Committee. The value ol import licence(s) issued
under this credit should mnot exceed ¥ 2,200
million (CIF).

The rupee value of the import licence shall be
determined with reference to the exchange rate
notified by the Depariment of Revenue (Customs)
and prevaling on the date of the issue of the im-
port licence and indicated in the body ol the tm-
port licence(s) as per para 2 of the Public Notice
No. 78-ITC(PN)/74 dated the 6th June, 1974,
issued by the CCI&E, which also enjoins, that the
Customs Authorities and the authorised dealers in
foreign exchange will make debits to the value of
the licence(s) at the exchange rate specified on the
import licence(s). The licence will bear .he su-
perscription “Japancse Yen Credit No. ID-P.23™.
The first and second suflix to the licence code will
be “S/IC". This will also be repeated in the letter
from the CCI&E for wording the import licence
to Tamil Nadu Electricity Board (T.N.E.B.), a
copy of which should be endorsed to the Ministry
of Finance, Department of Economic Affairs
(Japan Section).

L(iii) Import licence(s) can be issued only in
favour of TNEB on CIT basis,

I(iv) Depending on the cenvenience of TNEB
more than one import licence may be issued under
this credit. but the total value must not cxceed
1 2,200 million (CTF) as speciided at (1) above.

I(v) The extension of ihe validity of the import
licence, may on application by TNEB, be granted
upto 31-12-1986. Request for further extension.
if any, should be referred to the Department of
Economic Affairs (Japan Section).

Itvi) Imports to be f(inanced under the Credit
are 1estricted to the list of goods and services
attached to the import licencz2, duly attested by the
licensing authorities.

I (vii) No remittance of loreign exchange will
be permitied against the import licence, Any pay-
ment towards Indian Agent’s commission should
be made in Indian rupees to the agents in Tndia.
Such payments, however, will form part of the
licence value and will, therefore be charged to
the licence,
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I(vud) Firm order must be placed on FOB basis
on the Overseas supplier Ihcated in the countries
mentioned in Annexure-I and sent to the Depart-
ment of BEconomic Affairs (Tapan Section) within
4 monthy from the date o issue of the import
ficence. Treight and insurance charges will  be
payable in India in Indian rupees. “Firm orders”
means purchase orders placed by the Indian
Licencee on the overseas supply duly signed by
the letter or purchuse contract duly signed by both
the Indian importer and the overseas supplier.
Orders on Indian Agents of overseas supplicrs wd/
or order confirmation of such Indian Agents are
not acceptable. B

I(x) This condition of the nlacement of cont-
tacts within 4 months period will be treated s
not having been complicd with unless complete
contract documents reach the Ministry of Finance.
Department of Economic Affairs (Jupan Section)
within four months {rom the date of issue ol the
import licence. If firni orders us explained i para
Tovin above cannot be placed within Tour months
tor valid reasons, the licencee should submit the
import licence to the concerned licensing autho-
rities giving reasons why oidering could not be
completed within four months. Such requests for
extension in the ordering period will be consider-
ed on merit by the Ticensimg authorities who may
grant cxtension upto a further maximum period
of 4 months. If, however, extension v sought be-
yond 8 months from the date of issue of the import
licence such proposals will invariably be referred
by the licensing authorities (o the Departiment of
Economic Affairs (Japan Scction), Ministry  of
Finance, North Block, New Delhi who will con-
sider such extension on the merits of each case and
communicate their decision to the licensing autho-
rities for communication to the licencee. Only on
production by the licencee of a Ictter from the
licensing authorities sunctinning such extension will
the authorised dealers and departmental authori-
ties permit the facility of letter of authority for the
establishment of letter of credit, acceptance of depo-
sits of the rupees “equivalent, elc. in respect of
supply contracts entcred into under the import
licence.

['») All payments must be completed within 4
months from the expiry of the import licence. In-
dividual
ment of goods.  The contract should provide for
payment on cash basis ie. on presentation  of
<hipping documents.  No credit facility of any
kind will be permitted to be availed of by the
Indian importer from the Overseas supplier. The
contract should provide for the period of delisery
of goods as follows :

' o hiontlls alter the receipt of
Lewer of credii hut 1o be completed lates
by theend of. ... ... .. .. ... ... "

WITH AT TIHUE AT 19

payments must be arranged upon  ship-

In fixing the terminal date tor shipment it should
be noted that this datc should not be beyond
A1-12-1986.

Section 11-—Special  points (o be kept i view
while ncgotiuting a supply contract.

Il (1) The FOB value of the contract should be
expressed in Yen (Fraction of  Yen should be
omitled) and should exclude Indian Agent’s ¢om-
mission, it any, which shoukl be paid in Indian
TUpees.

In no circumstances the contract value should
be expressed in Indian rupees or in any other cur-
rency. The purchase order and the supplier’s
oider confirmation should be in English only,

Il (i) The main guidelines {or procurement ot
goods and services the OIECEF Yen Credit (Pro-
ject Aid) are given in Annexurc I1. However, nor-
mally the procurement of goods and services
should be made through I'ermal Open Interna-
tional Tendering and the tollowing points should
be borne in mind (—

(a) Invitations to bid shall have to be ad-
vertised i atleust one  newspaper  of
general circulation in India.

(b) Bid bonds or bidding guarantces are a
usual requirement but they should not
set 50 high as to disccurage  suitable
bidders.

(¢) Bid bonds or guarantees should be releas-
ed to unsuccessful bidders as soon  as
possible after the bids have been open-
ed.

I1 Git) In cases where Founul Open Internation-
al Tendering is not considered appropriate  the
Fund will accept the following alternative proce-
dures —

(1) Where the importer has comvinemg rea
sons or maintaning a reasonable stand-
ardisation of his equipment.

(hy Where the number of qualined suppliers
is limited.

{¢) Where the amount involved in the pro-
curement is so small that foreign firms
clearly would not be intercsted or that
the advantages of formal open jaterna-
tional tendering would be outweighed by
the administrative burden involved.

(J)y Where, in addition to the cases (a), (b)
and (c) above, the Fund deems 1t inap-
propriate to [ollow the formal open inter-
national tenderiny proceduwes or the
Fiind deem, such procedate inapplicable,
e.g., in case of emergency procurenient.
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In the above mentioned case the following pro-
curement procedure may be applied in such a
manner as to comply with the formal open inter-
national tendering procedures (o the tullest possi
ble ¢catent as appropriate.

(i) Formal Selective [nteinational Tendering.

(i) Informal International Competitive  Pro-
curement.

(iii) Direct Purchases from a single supplier.

(¢) The Borrower shall obtuin the prior
approval of the Fund, if the Borower
wishes to adopt procurement procedures
other than Formal Open International
Tendering for goods and services to be
financed out of the procecds of  the
Loan, submitting to the Fund an appli-
cation for approval of  procurement
method(s) signed by a duly authorized
person together with its reasoning.

(f) Prior to inviting bids for the procurcment
of goods and services, the Bortower shall
submit to the [und for its approval
copies of all notices and instructions to
bidders, the bid form, gencral conditions
of contract, specifications and drawings
and all other documents relevant to the
bidding.

TNEB should submit immediately, in triplicate,
copies of all notices and instructions to bidders,
the bid form, general conditions of contract, spe-
cifications and drawings and all other dccuments
relevant to bidding to the Ministrty of Finance.
Department of Economic Affairs (Japan Section)
who will submit these documents 1o the OECF fo
its approval as provided in para 1(3) of schedulc
4 of the Loan Agreement.

H(v) The payment to the overseas supplier
should be arranged through an irrevocable letter
of credit to be opened by the Bank of India, Tokyo
in their favour under the OECF Yen Credit (Pro-
ject Aid) No. ID-P.23 for 1982-83 the details of
which are given in Section VI below :

I1(v) Only one contract should be cntered into
against the import licence. In exceptional  cuscs,
more than one contract may be permitted to be
entered into, for which prior  approval of the
Department of Economic Affairs (Japan Section),
Ministry of Finance, should be obtained soon
after the date of issue of the import licence.

H(vi) Eligibility of Supplier.-— Supplicrs shall
be nationals of the eligible source countrics or juti-
dical persons incorporuted and registered in - the
cliysible eource coundries and controlled by nationals
of the cligible source countries.

IT (vii) Declaration in Contiact.—The following
statements of eligibility by the supplier shall be
added to cach contract.

“I the undersigned, hereby certify that the goods
to be supplied arc produced in............. .
(name of eligible source zountry).

1, the undersigned, further certify that to the
best of my information and belief, the portion

imported from the non-cligible source countries s
less than thirty per cent (30°¢ ) in accordance with
the following formula -

Imported CIF Price+1lmport Duty

o, o - 100"
Supplier’s Price (where applicable x 100

Ex-factory Price)
and

“I, the undersigned, hereby certify that ......
(Name ot company) has been incorporated  and
registered in ............ (Name nof eligible
source country), and i controlled by nationals of
the eligible source countries”.

II. (viii) Permissibic imports from non-cligible
source countries.—Financing of goods which con-
tain materials originating from a non-cligible
source country or counfrics may be made. provid-
cd that the imported porticn is less than thitty per
cent (309) of the price per unit of such products
in accordance with the following formula .

Imported CIF Price Flmport Duty
Supplier's FOB Price (in case of
Indian Suppliers, Ex-factory Price
shall be adopted)

100

Section IN-—Conditions to be incorporated in the
supply contracts.

I (1) The following provisions should be spe-
cifically embodied in the supply contract :

(w) The contract ts arranged in accordance
with the Loan Agrecment between the
Government of India and the Overseas
Economic Co-operation Fund of Japan
(OECF) dated the 23rd February. 1983
concerning the Yen Credit No. ID-P.23
(Project Aid) for Tamil Nadu State
Micro Hydro Power Stations  Construc-
tion Project, and will be subject to the
approval of Government of India and the
Overseas Economic Co-operation Fund,

(by Payments to ‘the supplier shall be made
through an irrevocable letter of Credit
to he issued hy the Bank of Tndia. Tokyo,
under the Loan Agreement No, ID-P. 23
dated the 23rd February, 1983 between
the  Government of India and the Over-
ea; Tweogomic Co-cperation Fund
(OECF) of Japan,
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(c) The overseas suppliers agree to  furnish
such information and documents may be
required under the Yen Credit arrange-
ments by the Government of India on the
one hand and th: OECF on the other.

{(d) Certificates (triplicate) in the forms mdi
cated in Il (vin).

HI (i) In case the supplier is located in Japan,
the supply contract should contain in clause that
the Japanese supplier agiees to make  <hipping
arrangements in consultation with the Embussy of
India. Tokyo and that for this purpose he would
keep the Embassy of India, Tokyo, informed of
the delivery schedule of the goods involved and
nolify the Embassy of Indin atleast six  weehs
in advance of the shippine required so that suitable
arrangements should be made. In exceptional cases,
where the Indian importers require it, this period of
aotice may be reduced.  The Japanese supplier
should also agree (o send a cable advice to  the
importer after each shipment giving the necessary
details and a copy thereof should be sent to the
Embassy of India, Tokyo.

Section 1V—Contract Approval by OECF.—IV
(i) Within the stipulated period for placement of
firc orders the licencee should forward 4 copies of
the contract duly signed by both T.N.E.B. and
overseas suppliers supported by order confirmation
in writing by the overseas supplier or their photo
copies complete in all respects, together with two
photo copies of the relevant valid import licence,
to Japan Section, Department of Economic Affairs
Ministry of Finance, North Block, New Delhi.

IV (ii) The above p-ocedure will also apply 1o
all contract amendments causing essentinl modin-
cations o the contents of contructs or in its price.

1V (i) The Ministry of Finance (DEA) Japan
Section will arrange to send one copy of the cont-
ract documents to the OECTF for their approval for
financing under Yen C'redit No, ID-P.23 (Project
Aid) for Tamil Nadu State Micro Hydro Power Sta-
tions Construction Proiect.

Scction V.—Payment to the overscas suppliers—
Letter of Credit Procedure.

V (1) On receipt of the intimation of the con-
tract approval from the OECF, by the Ministry
of Finance, Department of Economic  Affairs,
Japan Section, T.N.E.B. and the CAA & A will
be informed of the same. Whereafter the TNEB
should approach the Controller of Aid Accounts
& Audit, (hereinafter referred to as CAA & A)
Depatment of Economic Affairs, Ministry ol
Finance, UCO Bank Building, Parliament Street,
New Delhi with a request in the forin atiached as
Anpevare 1T for ¢ e of o letder of suthorisafion.
The CAA & A will issue a letter of authorisation

as in the form attached as Annexure-TV address-
ed to the Tokyo Branch of the Bank of India for
opening an irrevocable Letter of Credit as in the
form attached as Annexure-V (for physical Tm-
ports) or Annexure-V1 (for services) in favour
of the overseas supplier concerned. Copies  of
the Letter of Authorisation will be endorsed to
the OECF, the Embassy of India, Tokyo, the im-
porter's Bank in India, and Japan Section, De-
partment of Economic Affairs, Ministry of Fin-
ance.

V (ii) On receipt of the leticr of authority, the
Bank of India, Tokyo, will establish an irrevoca-
ble letter of credit as per Annexure-V (applica-
ble to physical imports) or VI (applicuble to scr-
vices) in favour of the overseas suppliers concern-
ed and will also forward a copy of the same to
the OECF, Embassy of India, Tokyo, the im-
porter's bank in India and the CAA & A.

The above procedure of opening of letters of
credit on the basis of the letters of authority from
CAA & A would ipso facto apply to all such
amendniénts to letter of authorisation/letter ot
credit as may become necessary duc to contract
amendment or otherwise.

V (ii1)} The overseas supplier shall, after effect-
ing shipment of goods, present through his bankers
the documents specified in the letter of credit to
the Bank of India, Tokyo. If the documents are
found to be in order, the Bank of India, Tokyo
will release the amount specified in the documents
to the overseas supplier through his bankers and
will thercafter obtain reimbursement of the said
amount from the OECF.

V (iv) Banking charges payable to the Bank
of India, Tokyo for opening the letter of credit,
for negotiations thercunder and charges. if any,
of overscas supplier's bankers are to be borne by
the TNEB overseas suppliers. Tnterest charges
payable to the Bank of India, Tokyo for the period
counting from the date if payment of the cosr of
imports by them to the overseas supplier to the
date of reimbursement by the OECF shall be set-
tled by the concerned importer's bank in India
by remittance to the Bank of  India, Tokyo
through normal banking channel without affecting
the Governmeny of India's account.

Section VI—Responsibility for rupee deposit,

VI (i) The Bank of India, Tokyo will forward
the negotiable shipping documents to the accredit-
ed bankers of importer as indicated in the Appen-
dix to the relevant Letter of Authority and the
bankers will in turn ensure that the rupee depo-
sits are invariably made at RBI, New Delhi or
S.B.I., Tis Hazari, Delhi before releasing the shipp-
ine Jdoacurnepts.  Interert  churges on the tupee-
eqmvalenis of the Yen payments calculated @9
per cent per annum for the first 30 days and



@ 15 per cent per annum for the period in excess
thereof reckoned from the date of payment by
the Bank of India, Tokyo to the Overseas Sup-
plier to the date of actual rupee deposit, have also
1o be deposited alongwith the principal payment,
in terms of Public Notice No. 46-ITC(PN)|76,
dated 16-6-76. It should be noted that interest
Is chargeable for both the days i.e. the day on
which paymeny is madc to the overseas supplier
and also the day on which rupee deposit is mide
in Government Account vide Public Notice No.
74-ITC(PN) 74. dated 31-5-1974 as modified
under Public Notice No, 103-1TC(PN)|76, dated
12-10-1976.

The exchange rate to be adopted for computing
the rupee equivalent of the Yen payments madc
to the overseas supplicrs  will be the composite
rate of exchange applicable to the date of pay-
ment which will be worked out in accordance with
the method prescribed in Public Notices No. 109-
ITC(PN)|74, dated 3-8-1974 and No, 8-ITC
(PN)|76. dated 17-1-1976 or as may be norified
by Government from time to time through Pub-
lic Noticeg of the CCl & E or through Exchange
Conirol Circulars of the Reserve Bank of India.
The Head of Account to which the above rupee
deposits should be credited is “K-Deposits and
Advances—=843-—Civil  Deposits—Deposits  for
purchase etc, abroad—mPurchase under credits)
Loan Agreements” Loans Irom the Government
of Japan—2.0 Billion Yen Credit No. ID-P,23
for Tamil Nadu State Micro Hydro Power Sta-
tions Construction Project.

V1 i) The amount referred to above should be
deposited in cash to the credit ol the Government
either in the Reserve Bank of India, New Delhi,
or State Bank of India, Tis Hazari, Delhi as con-
templated in Public Notices No. 184-ITC(PN)!
68, dated 30-8-1968, No. 233-ITC(PN) |68, dated
24-10-1968, No. 132-1ITC(PN)|71,. dated
5-10-1971, No. 74-ITC(PN){74, dated 31-3-1974
and No. 103-1ITC(PN)!76, dated 12-10-1976.

VI (iii) The concerned Bank in India shall
also furnish such additional deposit in the same
manner stipulated above as may be requested by
the Government of India, Ministry of Finance
Department of Economic Affairs, on account of
service charges within seven days after such a
demand is made by Ministry of Finance (Depart-
ment of Economic Affairs). While filling in the
various columng in the challan it should be en-
sured by the importersitheir bankers that the in-
formation prescribed in para 2 of Public Notice
No. 132--ITC(PN)I71, dated 5-10-1971 is in-
variably indicated in the columm “full particulars
of remittances and authority (if any)” of the
challan, The following particulars should invari-
ably be furnished in the treasury challans :—

(2) Ministry of Finance letter of authority
No. and date,
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(b) Amount of Yen currency in respect of
which deposits are to made together
with rate of conversion adopted.

(¢) Date of payment

to the overscas sup-
plier,

Thereafter the Treasury Challans evidencing
the rupee deposit should be sent by registered post
to the CAA & A indicating reference w the letter
of authorisation issued by him and also enclosing
copies of the invoice and shipping documents.

NOTE :—Importer’s Bank in India should en-
sure that the rupee deposits are invariably made
within 10 days of the receipt of the advice of
payments and negotiable  shipping documents
from the Bank of India, Tokyo and that the CAA
& A Ministry of Finance (DEA). New Delhi is
kept informed of the fact immediately thereafter.

V1 (iv) The concerned bank in India should
also endorse the amount of rupee deposits on the
exchange control copy of the licence and send the
requisite “S” Form to the Reserve Bank of India,
Bombay.

Section VIIII—Miscellancous provisions

VIII (i) Reports on the utilisation of the ‘mport
licence.—The importer should send a monthly re-
port, after the letter of credit has been opened re-
garding shipments and payments made therc against
and about the balance left, to the Controller of
Aid Accounts & Audit, Department of Economic
Affairs, Ministry of Finance, UCO Bank Building,
Parliament Street, New Delhi.

VIII (ii) Notifying Supplicrs I Special Condi-
tions.—The licencee should apprise the supplier
of any special provisions in the import licence
which may affect the suppliers in carrying out the
transaction.

VUI (iii) Disputes.—It should be understood
thar the Government of India will not undertake
any responsibility for disputes,.if any, that may
arise between the licencee and the suppliers. The
conditions to be fulfilled by the supplier before
payment by the Bank of India, Tokyo must be
clearly spelt out by the importer in Annexure-111
under “Terms of Payment”., Provisions dealing
with settlement of disputes should be included in
the conditions of contract.

VIII (iv) Future Instructions.—The licencee
shall promptly comply with anv directions, instruc-
tions or orders issued by the Government of India
from time to time regarding any and all matters aris-
ing from or pertaining to the import licencz and
for meeting all oblizations under the Yen Credit
Asreement (Peoject ALy No. ID-P.23 with  the
Overseas Fronnmic Cooperation Fund (OECF)
of Japan.
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VII (v) Breach or rolation —Auy Dreagch or rio-
lation ot the conditions set forth in the above
clauses will result in appropriate action under the
Imports and Exports (Control) Act.

VIII (V1) LTST OF ANNIXURES

Aunpexure—T Liat of elimbla source couniries

Annexure— TI Broad Guidelines for Procurement

Annexure- -T11 Request fou 1ssue of Letter of Authority

Annexuic—-1V Foeem ol Letier ol Authority

Annexure -V Form of Letier of Ciedit (Apphcable to

Physical Imports).

Amnexure-—VI Form of Tettet of Credit (Applerble to

Seryices)

Annexure—-VIf Reimbureement Pigcedure

ANNEXURE -T
LIST OF ELIGIBLE SOURCE COUNTRIES

A Developing Countries and Territorles
(al) Non-OPEC Developing Countries
1. AFRICA, North ol Sahara

Fgypt
Morocco
Tunisia

IT. AFRICA, South of Sahaia
Angola
Botswana
Burundi
Camiereon
Cape Verde Islands
Central African Rept.
Chad
Comoro Islands
Congo, People 3 Republic of Dahomay
Equatorial Guinea (1)
Ethiopia
Gambia
Ghana
Guinega
Ivory Coast
Kenya
Lesotho
Leberia
Malagasv Repubhe
Malawi
Mali
Maunritania, Mai itius
Moozambique
Niger
Portuguese Guinea
Reunion
Rhodesia
Rwanda
S1 Helena and Dep. (M)
Sa» Tomo and Principe
Sonecgal
Seychelles
Sterra Leone
Somaha
Sudan
Swaziland

Tarro. Afars and Issas
Logo
Uganda
Un. Rep. of Tanzanin
Upper Volta
Zaire Republic
Zambig

ITI. AMTRICA, North and Cont
Bahamas
Barbados
Belize
Bermuda
Costa Rica
Quba
Pomunmcan Republic
E1 Salvador Guadeloupe
Guatemala
Haitl
Honduras
Jamaica
Martinique
Mexico
Netherlands Anilles
Nicaragua
Pananma
St. Pierre & Miquelon
Trinidad and Tobago

[N — -

(1) Formerly the territory ol Spanish
Guinea. including the island of
Fernando Po.

(2) Including the following islands : Ascen-
sion, Tristan da Inacessibles, Night-
ingale, Gough.

(3) Main islands, Aruba, Bonaire, Curacao,
Saha, St, Eustacit St, Martin (Southern
part).

AMERICA, North & Central
(Continued)
West Indies (Br,) nie.
(a) Associated States (1)
(b) Dependencies (2)

IV. AMERICA, South
Argentina
Bolivia
Brazil
Chile
Colombia
Falkland IsJands
French Guiana
Guyana
Praraguay
Peru
Surmam
Uruguay

V. ASIA, Middle East
Bahrain
Tsrael
Jordan
Lebanon
Qman
Syrian Arab Republic
United Arab Emirates (3)
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Yemz=u Arab Republic
Yemen, People’s D.K. (4)

VI. ASTA, South

VIL

Afghanistan
Bangladech
Bhutan
Burma
India
Maldivis
Nepal
Palistan

Sri Lanka

ASIA, Far Tast
Brunei

Hong Kong
Khmer Repubtic
Korea, Republic of
Laos

Mucao

Mulaysia
Phillippines
Singapore

Tawan

Thailand

Timor

Viet-Nam, Rep. of
Vielt-Nam Dem, Rep,

VITT. OCEANIA

Coek Islands

Fiji

Gilbert & Ellice Is.

French Polynesia (5)
Nauru

New Calendoniu .
New Hebrices (Br.and Br.)
Niue

Pacific Iskands (US) (6)
Papua New Guinca
Solomon Islands (MWr }
Tonga

Wallis and Futuna

Westernt Samoa

(1) Main islands: Antigue, Dominica,

Grenada, St. Kitts (St.  Caristophe),
Nevis-Anguilla, St. Lucia und St. Vin-
cent. .

(2) Main islands: Monterrat, Cayman.
Turks and Caicos, and British Virgin
Islands.

(3) Ajman, Dubai, Fujairah, Ras ul
Khaimah, Sharjah and Umm al
Quaiwain,

(4) Including Aden and various sultanates
and emirates.

(5) Comprising the Society [slands (includ-
ing Tahiti), The Austral Islands, the
Tuamotu-Gambier Group  and the
Marquesas Tslands.

(6) Trust Territory of the Pacific Islands:

Caroline Tslands, Marshall Islands, and
Marine Islands (except Guam).

IX. EUROFPL
Cyprus
Gibraltar
Greece
Malia
Spain
Turkey
Yugoslavia

(a2) Member or Association Countries of OPTC
Algeria
Bolivia
Libyan Arab Republic
Gabon
Nigeria
Ecuador
Venezueta
fran
Trag
Kuwait
Qatar
Saudi Arabia
Abu Dhabi
{ndonesia

ANNEXURE-I1

Main Guidelines for Procurement of goods
And Services Under The Project LLoan As Formu-
lated By O.E.C.F.

1. Advertising

For all contracts subject to Formal Open Inter-
national Tendering, invitations to bid shall be
advertised in atleast one newspaper of general
circulation in India.

II. Bidding Documents and Contracts

I1.1. Bid Bonds or Guarantees.-—Bid Bonds or
bidding guarantees are a usual requirement but
they should not be set so high as to discourage
suitable bidders. Bid bonds or guarantees should
be released to ynsuccessful bidders as soon as
possible after the bids have been opened.

11.2. Conditions of Contract.-~The conditions of
contract should clearly define the rights and obliga-
tions of the importer and the contractor or supplier
and the powers and authority of the engineer, if
one is employed by the importer in the administra-
tion of the contract and any variations thereunder,
In addition to the customary general conditions of
contract, some of which are referred to n these
Guidelines. special conditions appropriate to the
nature and location of the project should be
included. ‘

I.3 Type and Size of Contract.-——Contracts can
be let on the basis of unit prices for work per-
formed or items supplied or of a lump sum price,
or a combination of both for different portions
of the contract, according to the nature of the
goods or services to be provided and the bidding
documents should clearly state the type of contract
selected.
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Contracts based principally on the reimburse-
ment of actual costs are not acceptable by the
Fund except in exceptional circumstances.

Single contracts for engineering, equipment and
construction to be provided by the same party
(“Turnkey Contracts”) are acceptable if they offer
technical and cconomic advantages for the
borrower country.

IT-4. Eligible suppliers.—Exporters or supplicrs
whose goods and services are to be financed out
of the proceeds of the Loan (hereinafter referred
to as “the eligible supplier”) shall be nationals of
the cligible source countries satisfying the
following conditions.

(1) a majority of subscribed shares shall be
held by nationals of the cligible source
countries,

(2) a majority of full-time directors shall he
nationals of the eligible source countries
and

(3) such juridical ‘persons’ shall be regis-
tered in the eligible source countries.

II1-1. Contract Price

(a) The contract price should be stated in
Japanese Yen provided, however, that
the portion of the contract price which
the contractor will spend in the
borrower’s country should be stated in
the borrower’s currency.

(b) Price Adjustment Clauses.—Bidding
documents should contain a clear state-
ment whether firm prices arc required
or cscalation of the bid prices is accept-
able.

A provision should be made for
adjustment in the contract prices in the
event changes occur in the prices of the
major cost constituents of the contract,
such as labour and important materials.

The specific formula for price
adjustments should be clearly defined in
the bidding documents.

A ceiling on price adjustment
should be included in contracts for the
supply of goods, but it is not usual to
include such a ceiling in contracts for
civil works.

No price adjustments should nor-
mally be provided for goods to be
delivered within one year.

The Guidelines do not attempt to
identify the various methods bv which
contract prices may be adjusted,

637 GI/83-—4,

(¢) Insurance~~The bidding documents
should state precisely the types of insu-
rance to be provided by the successtul
bidder,

III-2. The contract duly signed by both parties
or purchase order by the Indian importer placed
on the overseas supplier supported by order confir-
mation in writing by the overseas supplier, or their
photo copies are also acceptable to the Fund.

III-3. The following statement of eligibility by
the supplier shall be added to each contract.

“T (We) hereby state that my (our) corupany
is an eligible supplier, as— - -per
cent ( per cent) of the shares are
held by nationals of———
(eligible source country), and ~ - — ~
————— per cent ( )
of the directors are nationals ~——

(eligible source country)
and my (our) company has been regis-
tered in (eligible source
country)”.

IV-1. Standards.—If nationals standard to
which equipment or materials must comply are
cited, the specifications should state that commo-
dities meeting Japan Industrial Standard or other
internationallv accepted standards, which ensure
an equal or higher quality than the standards men-
tioned, will also be accepted.

IV-2. Use of Brand Numes.— Specification
should be based on performance capability and
should only prescribe brand names, catalogue
numbers, or products of specific manufacturer if
specific spare parts are required or it has becen
determined that a degree of standardization is
necessary to mainfain certain essential features.
In the latter case the specifications should permit
offers of alternative commodities which have
similar characterstics and provide performance
and quality at least equal to those specified.

IV-3. Guarantees, Performance Bonds and
Retention Money.—Bidding documents for civil
works should require some form of surcty to
guarantee that the work will be continued until it
is completed. This surety can be provided cither
by a bank guarantée of by a performance bond,
the amount of which will vary with the type and
magnitude of the work, but should be sufficient to
protect the, borrower in case of default by the
contractor., Its life should extend sufficiently
beyond completion of the contract to cover a
reasonable warranty period. The amount of the
guarantee or bond required should be defined in
the bidding documents.

In contracts for the supply of goods it is usually
preferable to have a percentage of the total pay-
ment held as retention money to guarantee perfor-
mance than to have a bank guarantee or bond.
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The percentage of the total payment to be held as
retention money and the conditions for its ultimate
payment should be stipulated in the bidding docu-
ments, If, however, a bank guarantce or bond
is preferred it should be for a nominal amount.

V. Liquidated Damage.—Liquidated damage
clauses should be included in bidding documents
when delays in completion or delivery will result
in extra cost, loss of revenues or less of other
benefits to the borrower. Provision may also be
made for a bonus to be paid to contractors for
completion of civil works contracts at or ahead of
times specified in the contract when such earlier
completion would be cf benefit to the borrower.

VI. Force Majeure.—The conditions of the
Contract included in the bidding documents should
contain clauses, when appropriate, stipulating that
a failure on the part of the parties to perform
their obligations under the Contract shall not be
considered a default under the Contract if such
failure is the result of an event of force majeure
(to be defined in the conditions of the Comtract).

"VII. Settelment of Disputes.—Provision dealing
with the settlement of disputes should be included in
the conditions of the Contract. It is desirable that
the provisions should be based on “Rules of Conci-
liation and Arbitration” which have been prepared
by the international Chamber of Commerce or on
such other arrangements as may be mutually
acceptable to the Indian Importer and the over-
seas supplier,

VHI.—Language Interpretation.—Bidding do-
cuments should be prepared in English. If other
language should be used in the bidding documents,
English should be added to such documents and
it is required to specify which is governing.

IX. Bid Opening, Evaluation and Award of Con-
tract

IX. 1. Time Interval between Invitation and Sub-
mission of Bids—The time allowed {or preparation
of bids will depend to a large extent upon the
maenitude and complexity of the contract. Gene-
rally not less *than 30 davs should be allowed for
international bidding. The time allowed, how-
ever. should be soverned by the circumstances
relating to each contract.

IX. 2. Bid Opening Procedures—The date, hour
and place for the latest receipt of bids and for
the bid onening should be announced in the jnvi-
tatjons to bid and all bids should be opened publi-
city at the stipulated time. Bids received after
this time should be returned unopened. The
name of the bidder and the total amount of each
bid and of anv alternative bids, if they have been
recuested or permitted, should be read aloud and
recorded.

IX. 3. Clarifications or Alternation ol Bids—No
bidder should be permitted to alter his bid after
the bids have been opened. Only clarifications
not changing the substance of the bid may be
accepted. The importer may ask any bidder for
a clarification of his bid but should not ask any
bidder to change the substance or the price of his
bid.

IX. 4. Procedures to be confidential—Except as
may be required by law, no information relating
to the examination, clarification and evaluation
of bids and recommendations concerning award
should be communicated after the public opening
of bids to any persons not officially concerned with
these procedures until the award of a contract to
the successful bidder is announced.

1X. 5. Examination of Bids—Following the open-
ing, 4§t should be ascertained whether material
crrores in computation have been made in the bids,
whether the bids are fully responsive to the bidd-
ing documents, whether the fequired sureties have
been provided, whether documents have been pro-
perly signed and whether the bids are otherwise
generally in order. If a bid does not substantially
conform to the specifications, or contains in admis-
sible reservations or is not otherwise substantially
responsive to the bidding documen's, it should be
rejected. A technical analysis should then be
made to evaluate each responsive bid and to enable
bids to be compared.

IX. 6. Post-qualification of Bidders—In the ab-
sence of prequalifications, the borrower should
determine whether the bidder whose bid has been
cvaluated the lowest has the capability and finan-
cial resources effectively to carry out the contract
concerned. If the bidder does not meet that test.
his bid should be rejected.

IX. 7. Evaluation and Comparison of Bids-—Bid
evaluation must be consistent with the terms and
conditions set forth in the bidding documents.
In addition to the bid price, adjusted to correct
arithmetical errors other factors such as the time
of completion of construction or the efficiency
and compatibility of the equipment, the availabi-
lity of service and spare parts, and the reliability
of constrtruction methods proposed should be taken
into consideration. To the extent practicable
these factors should be expressed in monetary terms
according to criteria specified in the bidding do-
cuments. The amount of escalation for price
adjustments, if any, included in the bids should
not be taken into consideration.

The currency of currencies in which the price
offered in each bid would be paid by the horrower
if that bid were accepted should be valued in terms
of a single currency selected by the borrower for
comparison of all bids and stated in the bidding
documents. The rates of exchange to be used in
such valuation should be the selling rates published
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by an official source, and applicable to similar
transactions on the day bids are opened unless
there should be a change in the value of currencies
before the award is made. In such cases the cx-
change rates at the time of the decision to notify
the award to the successful bidder should be used.

IX. 8. Rejection of Bids—Bidding documents
usually provide that borrowers may rejccr all bids.
However, all bids should not be rejected and new
bids invited on the same specifications solely for
the purpose of obtaining lower prices in the new
bids, except in cases where the lowest cvaluated
bid eaceeds the costs estimates by a substantial
amount. Rejection of all bids may also he jusli-
fied when (a) bids arc not responsive to the intent
of the bidding documents, or (b), there iy a lack
of competition. If all bids are rejected, the horro-
wer should review the cause or causcs justifying
the rejection and either consider revision of the
specifications or modifications in the project (or
amounts of work on items called for in the original
invitation to bids), or both. Tn special circums-
tances, after consultation with the Fund, the borro-
wer may negotiate with one or two of the lowest
bidders to try to obtain a satisfactory contract.

1X. 9. Award of Contract—The Award of a con-
tract should be made to the bidder whose bid has
been "determined to be the lowest evaluated bid
and who mects the appropriate standards of capa-
bility and financial resources. Such bidder should
not be required, as a condition of award, to under-
take rcsponsibilities on commodities not stipula-
ted in the specifications or to modify his bid.

ANNEXURE 1II
Request for issue of the Letter of Authority

No. Date

To

The Controller of Aid Accounts and Audit,
Ministry of Finance,

Department of Economic Affairs,
UCO Bank Building, Ist Floor,
Parliament Street, New Delhi-110001.

Subject.—Import of ——-————— from
under the Yen Credit OECF loan
Agreement No. —————— o ——,

Sir.

In connection with the import of
from —————— under the above mentioned
Yen Credit OECF Loan Agreement No. --
we furnish the following particulars to enable you
fo issue the Letter of Authority to the—m— — ——
(name of the Bank which should be the same as

given in (p) below) for opening a letter of credit
in favour of the overseas suppliers concerned —

(a) Namc and Address of the Indian impor-
ter.

(b) Number, date and value of the import
licence and date up-to which it is valid.

(¢) Method of procurement—whether it is
based on direct purchase or Formal
Opcn Intcrnational Tendering in which
case it should be indicated whether the
contract has been awarded on the basis
of technically suitable offer with reasons,
if any.

(d) Brief description of the goods.
(e) Orgin of the goods.

(f) Percentage of the import components
from non-cligible source couutries, if
any.

(g) Gross FOB value of contract (in Yen).

(h) Amount of Indian agents commission (in
Yen), if any, payable in Indian rupees.

(i) Net FOB value in Yen payable to Over-
seas Suppliers for which the Letter of
Authority is required.

(j) Number and date of the contraci.

(k) Name and Address of the Overseas Sup-
plier.

() Payment terms and probable dates on
which payments under the contract will
fall due.

(m) Eapected date of completion of deli-
veries.

(n) Documents to be presented at the time of
payment to Bank of India, Tokyo (indi-
cating No. of Sets of each and their
disposal).

(n) Shipment instructions (indicate if trans-
shipment/part-shipment permitted or not
permitted).

(p) Name and Address of the importer’s bank
in India.

(q) Whether a contract(s) under the same
licence has been placed and notified to
the Japanese authorities, and if so, the
Number, date and value of each such
contract and the reference of the Minis-
try of Finance under which it has been
notified to the OECF.

(r) Whether the banking charges pavable to
Bank of India, Tokyo for operation and
maintenance of Letter of Credit are to
be borne by the Importer/Supplier.
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ANNEXURE 1V
(Letter of Authority Form)
No. F.

Government of India

MINISTRY OF FINANCE
(Dcpartment of Economic Affairs)
New Delhi, the

To
The Bank of India,
Tokyo Branch, Tokyo (Japan)

Subjcctw—Img)‘ort under Yen credit (Project Aid)

—-Loan Agreement No. Issue
of Letter of Authority for opening Letter
of Credit.

Dzar Sirs,

In accordance with the terms and conditions of
the agrcement dated 25-3-1980 entered into with
your Bank you are hercby authorised to open ir-
revocable Letter of Credit for an amount not ex-
ceeding Yen .......... ... ..., favouring
M/S. as per attached
details.

A copy each of the letter of credit opened by
your Bank may be endorsed to the importers’
Bank, to the OECF, Embassy ol India, Tokyo and
to us.

Payments to the suppliers in terms of the letter
of credit will be made initially out of your own
funds. After payments, you must claim immedia-
tely reimbursements of the amounts paid by fur-
nishing necessary documents to the OECF.

Interest charges payable to you, for the time
lag between the dates of payment by you to the
supplier and the date of its reimbursement by the
OECF, shall be settled by you with the concerned
importers’ Bank in India through normal banking
channels without affecting the Government of
India’s account. The other banking charges includ-
ing those on account of opening, maintenance
and for the operation of the Letter of Credit as
also those connected with handling negotiating
documents and charges of the overseas supplies
bankers, if any, are to be borne by the importer/
overseas suppliers.  As such no reimbursement of
such charges is 10 be claimed from the OECF.

As and when any payment is made bv you and
teimbursement is made fto you, un advice in the
prescribed form should be sent to this Ministry.

This Letter of Authority is intended for opening
of Letter of Credit favouring the overseas suppliers.
Subsequent amendments to LIC or further fresh
L/C agdinst this authorisation may not be acted

upon in the absence of a specilic authority from
this Ministry.

This Letter of Authority -will remain valid

Yours faithfully,

{Accounts Oflicer)

Copy forwarded to (—

1. Importer........ with reference to their
Letter No. ........ dated ................
2, Importers’ Banker.......... They are

requested to arrange to deposit the rupee equiva-
lent of the Yen payment tg the overseas supplies
on reccipt of documents from the Bank of India,
Tokyo Branch. The rupee equivalent of amounts
disbursed to the suppliers will have to be calcula-
ted by applying the composite rate of conversion
as prevailing on the date of payment to overseas
suppliers in accordance with the Public Notice
No. 8-ITC(PN)/76 dated 17-1-1976 or such othcr
Public notice as may be issued from time to time.
Interest @ 9% per annum for the first thirty days
and at the rate of 15% per annum for period in
excess thereof reckoned for the period betwcen
the date of payment to the supplier/date of reim-
bursements to Bank of India and the date on
which the rupee equivalents are deposited into
the Government Account, is also required to be
deposited into the Government of India Account
in terms of Public Notice No. 46-ITC(PN)/76
dated 16-6-1976. The interest is payable for both
the days i.c. the day on which payment is made to
the overseas supplier and also the date on which
rupee deposit is made into Government Account
(Any change in this rate will be intimated if and
when made). Tt should be ensured that these
deposits are made before the original set of im-
port documents are handed over to the importer
for Customs clearance.

These amounts should be deposited either with
the RBI, New Delhi or the SBI, Tis Hazari, Delhi,
In this connection their attention is also invited
to the provisions of the Public Notices No, 184-
ITC(PN) /68, dated 30-8-68, 233-ITC(PN)/68
dated 24-10-68, 132-ITC(PN)/71 dated 5-10-71,
No. 74-ITC(PN)/74 dated 31-5-74 and No. 103-
ITC(PN) /76 dated 12-10-76. The head of Ac-
count to be credited is “K-Deposits and Advances-
843-Civil Deposits-Deposits for purchases etc. ab-
road-Purchases under Credit/Loan Agrcements”—
Loans from the Government of Japan-2.0 billion
Yen credit No. TD-P. 23 for Tamil Nadu State
Micro Hydro Power Stations Construction Project.

One copy of the challan in original, in cases
where the rupee equivalents are credited in cash
at the RBI, New Delhi, or the SBI, Tis Hazari,
Delhi as prescribed in Public Notice No. 132-ITC
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(PN)/71 dated 5-10-1971, should be sent by them
to the address given below alongwith a forwarding
letter giving full details of the advice notes recei-
ved [rom the Bank of India, Tokyo Branch.

The Controller of Aid Accounts and Audig,
Ministry of Finance (Department of Lconomic
Affairs) Ist Floor, UCO Bank Building, Parlia-
ment Streel, New Delhi-1.

In cascs where the rupec equivalents arc remit-
ted by means of demand drafts as laid down in
the Public Notice dated 24-10-1968 mentioned
above, intimations thercof should be sent to the
address viven above. In all cases full particulars
of the rupeé equivalents deposited should be fur
nished to this Department,

Interest charges payable to thc Bank of India,
Tokyo for the time lag between the dates of pay-
ment to the supplicr and the date of its reimburse-
ment to the Bank ol India, Tokyo by the OECF
shall be scttled directly by you with the Bank of
India. Tokyo through normal banking channels
without affecting Government of India’s account.

3. The Director, Loan Department I, Qverscas
Economic Cooperation Fund, Takebashi Godo
Building. 4-1, Ohtemachi 1-Chome, Chivoda-Ku,
Tokyo 100, Japan.

4. Embassy of India, Tokyo.

5. The Under Secretary, Japan Section, Minis-
try of Fitaye:, Dapwtm nt of Teonomic Affairs
New Delhi.

ANNEXURE V
Form QECF-LC 1
Ireevocable Letter of Credit
(Applicable for goods)
Dute

-« ....This Letter of Credit has been
issued puisuant to Loun Agree

............................ ment ... JNoooo L.

(Name and address ¢f
the Supplier). OVERSEAS ECONOMIC CO-

OPERATION FUND.

Deat, Sirs,
We advise you that we have opened our irrevocable Crodit

NOo ., cverr onns m your favom for account of.... .. . .....
for a sum or sums not cxceeding an aggregate amount of, .y
.................... (vay Yen..... ... oo )

available by sour drafts @ shght {or idl mvoice value drawn
on us, to be acoompanied by the Tollowing documents, ;—

Signed commercial invoicy in R

Full set of cleun on boatd ocean bills of lading made ouf to
order and blank endorsed and marked “Freight” and
“Notify *

(Other documents,

W W UG . AT 29

Cvidencing »Riprient of (hrief doseription of goods to be shipped

sferving to Contract No........... ...l (f any,
TrOmt. e o e
Partial shipments are.................... Permitted.......
Transhipment is.......... T ....permitled.

Bills ol lading must be daled not later than
Drafts must bo presented (or negotiation not later than

Adl deaits and doc unents under this ciedit must be marked
“Drawn uadet.. . oo aee ... irrevocable credit Mo

TImport Reference No. (5)............ (it any) ™
This credit 1s not transterable.

We hercby undertuho that all diafts drawn under and in
compliance with the tcrms of the credit shall be duly honoured
on due presentation and delivery of documents 1o the drawee

Unless otherwize expressly staled, this eredit is subject (o
“Uniform Customs aud Practice for Documentlary Credits
(1971 Revision), International Chamber of Commerce Publi-
catirn  Nc, 2907

Special Iastruction to the negotinting bank:

1. Afler obtaining the reimbursement for our paymenta
[r>m THE OVERSEAS ECONOMIC COOPHRATION
FUND in accerdance with the'pruvisions of thelctter of
Cammitment iasued thereby under the above-mentioned
Loan Agrcement, we underiake to remit the amout
of the drafts in accordance with instructions issied by
the negotiating bank,

3

. The negotialing bank must forward the drafts and on
complete set of documents to s togother with the cerli-
licate stating thit the remaining documents have been
airmailed direct te, ... ...

3. All banking charges under this Cradit are for the gccount
of the Importer/supplier.

Your faithfully,

(commercial baunk)
(Authorized Signature)

PAYMENT FERMS

This payment torms constitutes an integral part of our
Letter of Credit No..... ..... ... oo...

I. Initial Paymout

Required documents:
Latest presentation date:
Ij. Litermediate payment (if any)

AMURL 7 e e ciie it ettt et e
being ... .. ... .°; of the total contract price. +

Raquned dosumients:
Latest preseatation date @

I, Paymont against Shipping Docuwments

AmMOUnt Y. ... i aeas
being, « oo ., 0f the total contract prica

MNote : This attached shect 13 not rcquirted in case of
FY1 pymear agninst Shinning Documents.
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ANNEXURE-VI
Form OECF-LC II
Ircevocable Letter of Credit

(Applicable for Services)

Dato :
To :
am—er—aim — <+ re— e = Thiys letter ¢f credit has been
issued pursuant to Loan Agree-
- —=—— ment No......... .. dated

(Name and address of the
Supplier).

........ between (Borrower)
and TIHE OVERSEAS ECO-
NOMIC COOPERATION
FUND,

Dcar Sirs,

We advise yau that we have opened our irrevocable credit
No-oviveenn in your favour for account of for a sum or
sums not exceoding an aggregate amount of Y. .............

...... (Say Yen........................) available by bene~
ficiary’s drafts at sight for full Statement value drawn on us.

To be accompanied by the required dacuments, in accor-
dance with the Payment Schedule attached hereto, concerning
(Contract No..... SR ) with regard to............
Project). Drafts must be presented for negotiation not later
than

Al] drafts and documents must be marked “*Drawn under
irrevocable credit No,............ dated..................

This credit is nat transferable.,

We hereby undertake that all drafts drawn under and it
Compliance with the terms of the credit shall be duly honoured
on due presentation and delivery of documents to the drawee-

Unless otherwise expressly stated, this credit Is subject to
*Uniform Customs and Practice for Documentary Credit
(1974 Revision), International Chamber of Commerce Publi’
cation No. 290".

Special Instructions to the negotiating bank:

1. After receipt of the original Statement of Petformance
issued by (Borrower or its designated authority) in ac-
cordance with the form attached hereta, payment(s)
under this credit must be made in accordance with the
payment Schedule stipulated in the sheel attached hereta,
In case of the initial payments, the beneficiary’s State
ment is required instead of the above-mentioned State
meont of Pcrf‘ormancc.

2. After obtaining the reimbursement for our payment
from THE OVERSLAS ECONOMIC COOPERA-
TION FUND in accordancce with the provisions of the
Letter of Commitment issued thereby under the sbove
mentioned Loan Agreement, we undertake to remit the
amount of the drafts in accordance with the instructions
issued by the negotiating bank.

3. A copy of the document as mentioned in item 1 above
and the drafts shall be sent to us immediately atter the
receipts thereof,

4, All banking charges under this ¢redit are for the account
of tho importerfsupplicr,

Yours faithfully,

(3 commercial bank)
By :
(Authorized Signatute

PAYMENT SCHEDULE

This payment schedule crastitutes an inlogeal part of vur
Lettor ol Credit No

I, Initial Payment

Amount 2
being...... ....... o of the total con
tLact price

Required documents ; benetiviary™s Statement
Latest prosentation dale:

II. Progress Paymont

Aggregale amoUNt Y— —— . .. it iat b
belng............ %, of the total con~
tract price to be paid as follows:

Amount  Latest prosentation
due date

st instalment : Yt o e~ — ——

2nd instalment :

V- —— e i m——————

Required documents : a copy of Statement of Performance
issued by (Dorrower or its
designated authority), aform of
which 1s attached hcreto.

STATEMENT OF PERFORMANCE

Date :
To : Ref. No.

Ro : Letter af Credit No............. dated..........
1SSUOA DY . .ot i e e s
fory. oo e in favour of...,............
concerning. . ......oiieoaaean, Project under Loan Agree-
ment NO... ...t e e

I, the undersigned, representing (Borrower), hereby issue a

Statement of Performance to entitle,................... .
to receive the sum of e e b e e
(Yon.........oovvun only) from THE OVERSEAS ECO-
NOMIC COOPERATION FUND in uaccordance with the
Payment Torms stipulated in the Conttact No............. .
dated...........c.... Jhotween. ... ...l and
(Boreowor)
By i e

(Authorised Signature)
Special Instructions :

Tho details of ths actuul parformince shall bo stated in the
sheet attached hereto.

ANNEXURE VII

Reimbursement Procedure

Procedure for disbursement of the proceeds of
the Loan for the purchase of goods and services
from Indijan Suppliers shall be in accordance with
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REIMBURSEMENT Procedure attached hereto,
with the following supplemental stipulation :

The exchange rate of Indian Rupces per
Japanese Yen shall be as ruling on the date of bid
opening as specified in Section 4.07 of the Guide-
lines. Along with the Request for Reimbursement,
the Borrower shall also furnish a certificate from
a recognised bank certifying the Yen--Rupce
exchange rate on the dav of bid oponing.

THE OVERSEAS ECONOMIC COOPERA-
TION FUND

REIMBURSEMENT PROCEDURE

1. This procedure is to be followed in cases
where expenditures, eligible for the Fund’s finan-
cing, have already been incurred. Such expenditures
may represent:

(i) payments to suppliers of specified goods:
o)

T

(i) palyments for services rendered by con-
sultants or for services such as trans-

portation, insurance etc., or

(iii) payments under civil works (cngineer-
ing, construction, and installation)
contracts,

These payments may been made under a letter
of credit or otherwise. Also, depending upon the
terms of relevant contracts, such payments may
represent the final settlement payments, or down
payments or part (progress) &)ayments against
manufacture of goods, periodical or partial
rendering of services or periodical progress of
work under civil works contracts.

2.(1) Reimbursements for expenditures
described above may be claimed by sending the
Request for Reimbursement in the Form OECF-
RMP attached hereto.

In cases where the Fund has agreed to provide,
out of the Loan, foreign exchange against cxpendi-
ture in local currency (i.e. currency of the country
of the Borrower), the Request shall be made in
terms of Japanese Yen and the amount claimed
shall be the agreed portion of local currency
expenditures actually incurred. The exchange rate
of such local currency per Japanese Yen shall be
agreed upon separately between the Fund and the
Borrower.

Care should be taken to cnsure that the Request
reashes the Fund at Icast ten (1)  days before
the date on which reimbursement is made.

(2) The Request for Reimubursement under
this Procedure including the Summary Shect(s)
attached thereto shall be presented in two copies
to the Fund and both copics shall be signed by
the Borrower or its designated authority. The

following documents shall be furnished (in one
copy only) in support of the Request. It is not
necessary to furmsh orginal documents ; a photo-
state copy will suffice.

(a) For payments to suppliers against delivery
shipment of goods.—

(1) supplier's invoice specifying the goods,
with their quantities and prices, which
have been or are being supplied|shipped;

(ii) bill of lading or similar document
evidencing shipment|delivery of the
goods listed on the invoice;

(iii) bill of exchange or similar document
evidencing the date and amount of pay-
ment made to the supplier; a simple
receipt from the supplier showing the
date and the amount of payment would
also suffice.

(b) For payments to suppliers made prior to
delivery/shipment of goods.—

(i) the contract or purchase order under
which payment has been made ;

(ii) bill of exchange or similar Jdocument
evidencing the date and amount of pay-
ment made to the supplicr ; a simple
receipt from the supplier showing the
date and amount of payment would also
suffice.

(¢) For payments for consultants’ services.—

(i) the contract with consultants detailing
the nature and duration of services, to
be rendered and terms of payment;

(ii) the claim put in by the consultants
indicating, in sufficient details, the ser-
vices rendered, period covered. and
amount payable to them ;

(iii) cancelled bank check, demand draft or
similar document evidencing the date
and amount of payment madc to the
consultants; a simple receipt from the
consultants showing the date and
amount of pament would also suffice.

(d) For payments for other services rendered.—

(i) the bill, claim or invoice specifying thc
nature of services rendered and amounts
charged therefor,

(ii) cancelled bank check, demand draft or
similar document evidencing the date
and amount of payment made; a simple
receipt showing the date and amount of
payment would also suffice.

If such services relate to importation of goods
(e.g. freight, insurance payments) adequate
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references shall be given to enable the Fund to
relate each of these items to the specific goods the
cost of which has been or is to be financed by the
Fund.

(e) For payments under civil works contracts. —

(i) the contract detailing the construction|
engineering work to be performed and
terms of payment therefot;

(i1) the claim, bill or invoice of the contractor
showing, in sufficient detail, the work
performed by the contractor and amount
claimed therefor;

a certificate to the effect that the work
performed by the contractor is satis-
factory and in accordance with the terms
of the relevant contract, such certificate
shall be signed by the chiel engineering
officer of the Borrower assigncd to the
Project.

(iii)

(iv) cancelled bank check for similar docu-
ment evidencing the date and amount of
payment made to the contractor; a
simple receipt from the coniractor show-
ing the date and amount of payment
would also suffice.

(3) In all the above cases, if payment has been
made through a commercial bank under a letter
of credit, a report from such bank in the Form
OECF-RMP—1 attached hereto, can be furnished
in lieu of bill of exchange, crossed check etc.

3. When the Fund, after examination, finds the
Request for Reimbursement in order and in con-
formity with the provisions of the Loan Agree-
ment and the terms of the Contract concerned, the
Fund shall reimburse the requested amount in
Japanese Yen by paying it into a non-reisdent free
yen account to be opened by the Borrower with
an authorized foreign exchange bank in Tokyo,
in accordance with the relevant laws and regula-
tions in Japan, on the date as specified in the
Request. Such reimbursement shall constitute a
disbursement of the Loan.

4. It may be noted that in all the cascs described
in paragraphs 2(2) above, the Fund's disburse-
ments are to be made against evidence of specific
expenditures incurred. Tt is, however, possible that
the Fund may have agrced to disbursc a specified
portion of the loan amount on the basis of physical
progress of work. Evidence of actual expenditurcs
in specific currencies being not available, in such
cases, the Fund will accept the Request for
Reimbursement expressed in Japancse Yen. Each
Request, unless otherwise required or agreed hy
the Fund, shall be supported by a certificate on
the lines indicated below. Part I of the cerlificate
shall be signed by the chief enginecring officer of
the Borrower assigned to the Project; Part T of

the certificate shall be signed by the person (s)
authorized to sign the Request on behalf of the
Borrower

CERTIFICATE (PART I)

Date
Iti, cortified that asof . ..., , 1he proyress o1 the work
(datz)
refating (v, .. ... R was
................ Lpercent,
Sigwglure ... oL
Wame .. e

Tital or designation :

CERTITICATE (PART Th

Date :

The amount of the Fund’s lou on the basis of progress of
wark isy.... ... Sav Yon..coo cuvivinn. ): 01 tho basis
of percentage certified in Part [ ahave, the amount due for
disbursement of the loan comos 17 v............... ...

(Say Yen..... ........ YA imount of v ool
Bay Y M., } has alrzady bectr disbur.sd  under
the Requosis for Reimburscment upto and including the Re-
quest Naw ... ... and the balance of v..........
Gay Yert...ooooooinns ) is now reguested to be dishursed.

By ...
(Authorized Signaturey

Form : OECF-RMP

Request for Reimbursement
Date
Loan No.
App, Serial No.

TO : The OVERSEAS ECONOMIC CORPO-
RATION FUND, Tokyo, Japan.
Attn : Manager, Loan Department.
Gentlemen

1. Pursuant to the Loan Agreement No.—~— —
dated between THE OVERSEAS
ECONOMIC COOPERATION FUND (herein-
after referred to as the Fund) and (Borrower). the
undersigned hercby requests for reimbursenient,
under said Loan Agreement, of the sum of
(Say Yen—————mmoeee ) in reimbursement of
expenditures as described in the attached Summary
Sheet(s).

et

2. The undersigned has not previously requested
for reimbursement of any amounts from the Loan
for the propose of reimbursing or of meeting the
expenditures described in the attached Summary
Sheet(s). The undersigned has not obtained nor
will obtain funds for such purpose out the proceeds
of any other loan, credit or grant available to the
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undersigned except short-term loans or credits, if
any, established in anticipation of the reimburse-
ment requested for herein and to be repaid pro
tanto with the funds reimbursed hereunder and
any charges, commission or interest paid or pay-
able under such anticipatory short-term credits
are not included in the amount herein requested
to be reimbursed.

3. The undersigned certifies that—

(a) the expenditures, hereby sought to be
reimbursed, were made for the purposes
specified in the Loan Agreement ;

were or will be produced in (or, in the
case of services, supplied from) the
eligible source country (countrics) for
the Fund’s loan.

as of the date of this request there is no
existing default under the Loan Agree-
ment, nor, to the best of the under-
sipned’s knowledge and belief, under the
Guarantee, if any.

(d)

4. Please reimburse the amount requested for herein b
paying into the non-resident free yen account of

with
(name and address ol an authorized forsign exchango hﬂ:l).l\

(b) the goods and services purchased with (
these cxpcnditures have been -procurcd '(':l TOI\){:O). . b ....... \. O e
in accordance with the applicable pro- ate o re mbursema™1).
curement procedures agreed with the 3. This request consists of .. page (v) and
Fund pursuant to the said Loan Agree- (number) (number)
ment and the cost and terms of purchase wgoed and numbered summaty shest (y).
thereof are reasonable ;

(¢) the said goods and services were or will (Name  of Borrower)
be supplied by the supplier(s) specified Bve.... ...
in the attached Summary Sheet(s) and (Authorised  Signature;

FORM: OECF-RMP-58 Date

LLoan No. |
App. Serial No. :
Summary Sheet No.-——— -
No. and Title of Catcpory/Subcategory - — —
(For more than ten items use additional sheet (s) with same number).
1 7 3 4 5 6 7 g N T

Ttern Delvery Countty of  Description No.and  Name and Dale

Amount-Paid Amount Claimed WNature of Rcmark_s

No. date origin of poods date of  address of of pay- ————— —— payment
and services supply supplier ment  Tn local Exch- Agreed made
con- currency ange por-
tract or rate per tion
purchase (Yen) (9/8,7%3)
order
1.
2.
kR
LR
L
6,
7.
8.
9,
10,
Total

Note : Column 9 15 to mdicdte, agamst each item, whether the pa
number of instalment) or the final payment in full settlement.

yment is a down-payment, or an instalment payment (if so, the

(Name of Borrower)

(Authorised signature)

Ry:
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Commercial Bank’s Report of Payment
Date :

(Name and address of Borrower or
Borrower’s  Repiesentative)

Gentlemen :

Wo report having paid the sum of,...................
(Currency and amunt)

(1) e e e e

{dute of payment)
(T
(name of supplior with address)
under L/C No.o.......ooiiaan. cstablished by............
(name and address of correspondent bank)

TOr BUCOUNE ... et e e i s

(name and address of buyer

AMOUNLS . o oL
(curreney and amount)

Qur payment commission

Payment was cffected against delivery of the documents as
specified in and in acecedance with the terms and conditions
of the Letler of Credit mentioned above evidenging shipmen

(general description of tha merchandise including the
quantity, ctc.),

(port of shipment) (designation)

Ocpan doguments have been forwarded to our above-men-
tioned correspondent bank. Copy of the supplier’s invoice 1~
attached.

Yours truly,

(Authorized signature)
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