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ag a separate compilation

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)
New Delhi, the 15th October, 1983/ Asvina 23, 1905 (Saka)

THE I.LEGAL MIGRANTS (DETERMINATION BY
TRIBUNALS) ORDINANCE, 1983

No. 8 or 1983

Promulgated by the President in the Thirty-fourth Year »f the
Republic of India.

An Ordinance to provide for the cstablishment of Tribunals for the
determination, in a fair manner, of the question whether a
person is an illegal migrant to ena.ble the Central Government
to expel illegal migrants from India and for matters connected

therewith or incidental thereto.

WHEREAS 3 substantia] number of +he forcigners who migrated into India
across the borders of the eastern and north-castern regions of the country on
and after the 25th day of March, 1971, have, by taking advantage of the
circumstances of such migration and their ethnic similarities and other con-
nections with’ the people of India and without having in their possession any

lawful authority so to do, illegally remained in India;

AND WHEREAS the coptinuance of such foreigners in Indin is dctrimental

to the interests of the public of India;
AND WHEREAS on ac~ount of the numbcr of such foreigners and the man-

ner ig whigh such forcigners have clandestincly been trying to  pass off as
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citizens of India and all other relevant circumstances, it is nccessary for the
protection of the citizens of India to make special provisions for the detection
ol such foreigners in Assam and also in any other part of India in which such
foreigners may be found to have remained illegally;

AND WHEREAS Parliament is not in session and the President is satisfled
that circumstances exist which render it necessary for him to take immediate
action;

Now, THLREFORL, in cxercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is plcased to promulgate the
following Ordinance: —

CHAPTER 1
PRFLIMINARY

1. (1) This Ordinance may be called the Illegal Migrants (Determination
by Tiibunals) Ordinance, 1983,

(2) Tt extends to the whole of India.

(3) 1t shall come into force in the State of Assam at once and in any other
State on such date as the Central Government may, by notification in the Offi-
cial Gazetle, appoint and different datcs may be appointed for different States
and rcferences in this Ordinance to the commencement of this Ordinance shall

be construed in rclation to any Stale as references to the date of commence-
ment of this Ordinance in such State,

2. Nothing in this Ordinance shall apply to or in relation to—

(«) any person who was in any State and who had been expelled
from that State or India before the commencement of this Ordinance in
that State or in relation to whose cxpulsion from such State or India any
order made before such commencement under anv other law is in force;

(b) any person detecled as a forcigner at the time of his emtry
across any border of India;

(¢) any foreigner who, having entered into  India uader a valid
passport or travel document, continued to remain therein after the expiry
of the period for which he was authorised to remain in India ufider such
passport or travel document,

3. (1) In this Ordinance, unless the context otherwise requires,—

(a) “Appellate Tribunal” means an Appellate Tribunal established
by the Central Government under sub-section (1) of section 15;

(b) “forcigner™ has the same meaning as in the Foreigners Act, 1946,

{¢) “lllegal migrant” means p person in respect of whom each of the
following conditions js satisfied, namely:—

(i) he has entered into India on or after the 25th day of March,
1971;

(it) he is a foreigner,

(i) he has cntered into India without being in possession of

a valid passport or other  travel document or any other lawful
authority 1n that behali;

31 of 1946,
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(d) “motilication” means a notification  published in the Official
Gazette,

(e) “prescribed” means prescribed by rules made under this
Ordinance;

(f) “Tribunal™ means a Tribunal established by the Central Govern-
mient under sub-section (1) o] section 5.
(2) Any reference in this Ordinance to any Jlaw which is not in force in
any area shall, in relation to that area, be construed as g reference to the cor-
responding law, if any, in force in that ureq.

4. (1) The provisions of this Ordinance or of any rule or order made

thereunder shall have eflect notwithstanding anything contained in the Immi-

grants (Expulsion from Assam) Act, 1950 or any other enactment for the time

16 of 1950, being in force, or any rule or order made under any guch cnactment and in
force for the time being, ’

(2) In particular and without prejudice (o the generality ol the provisions
of gub-section (1), nothing in the proviso to section 2 of the Immigrants
(Expulsion from Assam) Act, 1950 shall apply to or in relation to an illegal
migrant as defined in clause (c¢) of sub-section (1) of section 3.

CHAPTER II
ESTABLISHMENT OF TRIBUNALS

1@ of 1930,

5. (I) The Central Government may, by notification, establish, for the pur-
pwses of this Ordinance, as many Illega] Migrants (Dectermination) Tribunals

as it may deem necessary and specify the principal place of sitling of, and the
territorial limits within which, each such Tribunal shall exercise its jurisdictiomn.

(2) No person shall be appointed as a member of any such Tribunal unless
he is or has been a District Judge or an Additional District Judge in any State.

(3) Each Tribunal shall consist of three members,

(4) On the establishment of a Tribunal, the Central Government shall appoint
one of the members thereof as the Chairman of suwch Tribunal,

(5) Each Tribunal shall sit in its principal place of sitting and in such other
place or places as its Chairman may, {rom time to time, appoint.

6. If, for any reason, any vacancy occurs in the office of the Chairman or
any other member of a Tribunal, the Central Government may fill the vacancy by
appointing any person who fulfils the qualifications specified in sub-section (2)
of gection 5, as the Chairman, or, as the case may be, member of such Tribunal.

7. The Central Government shall make available to every Tribunal such staff
as may be necessary for the discharge of ity functions under this Ordinance.

8. (I) 1t any question arises as to whether any person s or is not an illegal
migrant, the Central Government may, whether such question has arisen on a
representation made by such person against any order under the Foreigners Act,
1946 requiring him mot to remain in India or to any other effect or has arisen in

31 of 1946. a
any other manmer whatsoever, refer such question to a Tribunal for decision.

(2) Without prejudice to the power confeired on the Ceniral Government by
sub-section (1), any person may make an application to the Tribunal, for its
decision, as to whether the person whose name and other particulars are given in
the application, is or is not an illegal migrant:

Over-
riding
effect of
the Ocdi-
nance,

Establish-
ment of
Iilegal
Migrant,

(Determi.
nation)
Triby-
nals,

Tilling of
vacuncies,

Stall of
the Tri-
bunals.

References
or applica-
tion, to
Tribunals,



Powers of
the Tri-
bunal,

Procedure
with res-
pect 1o
referencey
under sub-
soctjon
(1) of
section §.

Procedure
with res-
pect to
applica-
Wone
under sub-
section (2)
of sec-
tion 8.

4 THE GAZETTE OF INDIA EXTRAORDINARY [Pawr 11—

Provided that no such application shall be entertained by the Tribunal unless
the person in relation to whom the application is made is found, or resides, at a
place within three kilometres from the place of residence of the applicant.

(3) Evely application made under sub-section (2) shall be made in such
form and in such manncr as may be prescribed and shall be accompanied by
affidavits sworn by not less than two persons residing within three kilometres of
the arca in which the person referred to in the applicaion is found, or residing,
corroborating the averments made in the application, and shall also be accom-
panied by such fee, being not less than twenty-five, and not more than one
hundred, rupees, as may be prescribed.

(#) Every reference under sub-section (I), and every application under sub-
gection (2), shall be made to the Tribunal within the territorial limits of whose
jurisdiclion the place of residence of the person named in such reference or
application, as the case may be, is situated:

Provided that where the person named in such reference or application has no
place of residence, the reference or application, as the case may be, shall be made
to the Tribunal within the territorial limits of whose jurisdiction such person is
found.

9. Every Tribunal shall have the same powers as are vested in a civil court
under the Codc of Civil Procedure, 1908, while trying a suit, in respect of the
following matters, namely:—

(a) summoning and enforcing the attendance of witnesses and examining
them on oath;

(b) discovery and production of any document;

(¢) reception of evidence on affidavits;

(d) requisitioning of public records from any court or office;

() issuing of any commission for the examination of witnesses,

10. On receipt of a reference under sub-section (I) of section 8, the Tribunal
shall serve on the person named in such reference, a notice, accompanied by a
copy of such reference, calling upon him to make, within a period of thirty days
from the date of receipt of such motice, such representation with regard to the
averments made in the reference, and to produce such evidence as he may think
fit in support of his defence:

Provided that if the Tribunal is satisfied that the person aforesaid was pre-
vented by sufficient cause from making his representation and from producing
evidence in support of his defence within the said period of thirty days, it may
permit him to make his representation and to produce evidence in support of
his defence, within such further period not exceeding thirty days, as it may,
by order, specify, v

11. (1) On receipt of an application under sub-section (2) of section 8,
the Tribunal shall issue a notice, accompanied by a copy of the application,
to the prescribed authority calling upon it to furnish, after making such inquiry
as that authority may deem fit, a report to the Tribunal with regard to the
averments made in the application,

(2) If, on a consideration of the report made by the prescribed authority,
the Tribunal is satisfied that—

(a) the person named in the application is not an illegal migrant
or that the application is frivolous or vexatious, or has not been made in

5 of 1908.
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good faith, the Tribunal shall, after giving the applicant an opportunity
to be heard, reject the applicaiion;

(b) therc arc reasonable egrounds to belicve that the person named
in the application is an illegu] migrant, the Tribunal shall issue a notice
accompanicd by a copy of the upplication, to the person named in the
application, calling upon him to make, within thirty days from the date
of rexcipt of the notice, such vepresentation with regard to the averments
made in the application and to produce such evidency as he may think
fit in support of his delence:

Piovided that if the Tribunal is salisficd that the person aforesaid
was prevented by sufficient cause from making his represenlation and
from producing evidence in support of his defence within the said period
of thirly days, it may permit him to make his represeatation and to
produce evidence in suppory of his defence, within such further period,
not exceeding thirty days, as it may, by order, specify.

12, (1) The Tribunal to which a reference hag been made under section 8,
or to which an application hus been made under that section, shall, after
taking such cvidence as may be adduced before it and after making such inquiry
as it may think fit and alter hearing such persons as it may decm appropriate,
by order, decide the question as to whether the person named in such refercnce
or application, as the case may be, is or is not an illegal migrant:

Provided that where for the determination of such question ip any case
the decision on any issue renders any decision on any other issue or issues
unnecessary, the Tribunal may not decide such other jssue or issues.

(2) Where the members of the Tribunal difler in their opinion on any
point, the decision on such point shall be uccording to the opinion of the
majority of such members.,

(3) The Tribunal shall send a copy of every order passed by it to the
prescribed authority and to the puarties to the reference, or the application,
ag the case may be.

(4) Every order passed under sub-section (1) shall, subject to the deci-
sion of thc¢ Appellate Tribunal. be final and shall not be called in question
in any court.

13, Every reference made to a Tribunal under scction 8 or application made
to a Tribunal under that section shall be inquired into as expeditiously as possible
and every endeavour shall be made to conclude such inquiry within a period ot
six months from the date of the scrvice, on the person concerned, of a copy of
the main grounds on which the reference’ has been made to the Tribunal, or
where an application has been made to it, a copy of the application.

14. The Central Government, or any person, named in a reference or an
application under section 8, or any applicant under sub-section (2) of that section
may, if it or he is not satisfied with any order made by a Tribunal under section
12, prefer an appeal to the Appellate Tribunal apainst such order.

15, (I) The Central Governmcnt may, by notification, establish for each
State in which this Ordinance is in force an Appellate Tribunal to be known as
the Tllegal Migrants (Determination) Appellate Tribunal for deciding appeals
preferred under section 14 against ordcrs made by Tribunals in the State and
specify the principal place of sitting of such Appellate Tribunal.
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(2) No person shall be appointed as a member of an Appellate Tribunal
unless he is or has been g judge of a High Court.

(3) An Appellate Tribunal shall consist of as many members, not being less
than three and more than six, as the Central Government may think fit,

(#) The Central Government shall appoint one of the members of an
Appellatec Tribunal to be the President thereof.

(5) An Appcllate Tribunal shall git in its principal place of sitting or any
such other place or places as the President thereof may, from time to time,
appoint.

(6) The powers and functions of an Appellate Tribunal may be exercised
and discharged by benches constitutcd by the President thereof from amongst
the members thercof and each bench shall consist of not less than two members.

(7) The Central Government shall make available to every Appellate Tribunal
such staff as may be necessary for the discharge of its functions under this
Ordinance.

(8) Every memorandum of appcal to an Appellate Tribunal shall be made
in such form and in such manner as may be prescribed, and, in the case of an
appeal prelerred by an applicant under sub-scction (2) of section 8, shall also
be accompanied by such fee, not being less than twenty-five and more than one
hundred, rupees, as may be prescribed.

(9) Every appeal shall be preferred within thirty days from the date on which
the order sought to be appealed against was communicated to the appellant;

Provided that the Appellate Tribunal may, if it is satisfied that the appellant
was prevented by sufficient causc from preferring the appeal within the said
period, admit an appeal after the expiry of the aforesaid period of thirty days.

(10) Every Appellate Tribunal shall have the same powers as are vested
in a civil court under the Code of Civil Procedure, 1908, while trying a suit,
in respect ol the following matters, namecly:—

(¢) summomng and enforcing the attendance of witnesses and
examining them on oath;

(b) discovery and pioduction of any document;
(c) reception of cvidence on aflidavits;
(d) requisitioning of public records from any court or office;

(¢) issuing of any commission for the examination of witnedses.

16. (1) The Appellate ‘[ribunal may, after giving the parties to the appeal
a reasonablc opportunity of being heard, pass such orders thereon as it may
think it, confirming, modifying or annulling the order appealed agaimst or
may remand the case to the Thibunay which had passed such order with such
directions to that 1ribunal as the Appellate Tribunal may think fit, for fresh
dctermination after taking additional evidence, if necessary.

(2) Wherc an appeal had been heard by the Appellate Tribunal and the
members thereof differ in their opinion on any point, the decision on guch
point shall, where there is a majority, be according to the opinion of such
majority, and whcere there is no majority and the members are equally divided
in their opinion, they shall draw up a statement of the facts of the case and
the point or points on which they differ in their opinion and make a reference
of the point or points or of the uppeal, as the case may be, to the President

5 of 1908,
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ef such Tribunal, and on reccipt of such 1:lcience, the President of the
Tribumal shall arrunge for the hewing ol such point or points, or the appeal,
by one or more of the members of the Appellat: Tribunal, und such point
or points, or the appeal, as the case may be, <hall be decided according to
the opinion of the majority of the members of the Appcllate Tiibunal, who
have heard the appeul, including those who had fist heard it,

(3) The Appellatc Tribunal <hall cend o copy of every order  passed by
it undet  sub-section (1) to the partics (o the appeal ang to  the Tribunal
concerned.

(4) Subject to the provisions of section 17, everty order vassed under
sub-section (1). other than an order remanding the case, <hall be final and
no order passed under that sub-section shall be called in ques‘ion in any court.

17. The High Court may call for the record of any case which has been
decided by the Appellate Tribunal sitnale within its locyl jurisdiction, and
it such Appcllate Tribupal appeais—

(¢) to have exercised a jurisdietion pot vested in it by laws or
(h) to have failed to exercise p jurisdiction so vested or

(c) to have acted in the cxcreise of its jurisdiction illegally or with
material irregularity,

the High Court may make such order in the case as it thinks fit:

Provided that the High Court shall not, under this section, vary or reverse
any order made or any order deciding on 1ssue in the course of a procceding
with respect to an appeal. cxcept where—

(i) the order, if it had been made in favour of the party applying for
revision, would have finally disposed of the proceeding or

(if) the order, if allowed to stand, would occasion a failure of
justicc or cause irreparoble injury to the party against whom it was made.

Explanation —TIn this section  +he expression  “any case which has been
decided” includes any order mnade or any order deciding an issue in the course
of a proceedine with respect tn any appenl.

CHAPTER ITI

PROVISIONS APPTICARIF ro All TRIBUNATS

18. Subject to the pravisions of this Ordinance and the ules made there-
under, every Tribunal and everv Appeliate Tribuial shall have the power to
regulate its own procedure in afl ma'ters arising ot of the exercise of ils powers
or for the discharge of its functions.

19. Everv procceding before ,; Tribunal or the Appellate Tiibunal shall be
decmed to be jodicial proceeding within the mcaning of sections 193 and 228,
ond for the purposes of sectic 196 of the Indian Penal Code; and every such
Tribunal or Appellate Tribunal, as the case may be. shull be deemed to be a civil
court for the purposes of section 195 and Chapter XXVI of the Code of Criminal
Procedure, 1973
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CHAPTER 1V
FNTORCLMENT Ok THT ORDFEKRS MADE BY THE TRIBUNALS

20. Where a person has been determined by a Tribunal, or, as the case may
be, by the Appellate Tribunal, to be an illcgal migrant, the Central Government
shall, by order served on such person, direct such person to remove himself from
India within such time and by such routc as may be specified in the order and
may give such further directions in recard to hic removal [rom India as it may
consider necessary or expedient,

CHAPTER V
MISCT1 1 ANEOUS

21, The Cenfril Government may, by notification, dircct that the powers and
duties conferred or imposed on it by this Ordinance, other than the powers con-
ferred by section 28, and the powery conferred by this scotion, may, subject to
such conditions as may be specified in the notification, be exercised or discharged
also by—

(@) any officer subordinate to the Central Government,

(hY any State Government or any officer subordintte to that Government.

22. Anv authority empowered by or in pursuance of the provisions of this
Ordinance to exercise any nower, may, in addition to any other action expressly
provided for in this Ordinance. take. or cause to be taken, such steps, and use, or
cause to be uscd, such force, as mav in its opinion be reasonably necessary tor
the cllective exercise of such power.

23. Where a Tribun1 or Appellate Tribunal has been established for any
arca for the purpose of drtermining whether a person is or is not an illegal
migrant, no civil court shall have jurisdiction to entertain anv guestion relating
to that matter in that area and no injunction or any other order in respect of any
action taken by, or hefore, the Trihbunol or Appellate Tribunal in respect of that
matter shall be sranted or made bv any civil conrt.

24. Where in anv suit or other 1~m1] nroceeding pending, whether in a civil
court or in anv Tribunal es‘nblished under anv other law for the time being
in force immediatelv before the commencement of ‘his Ordinance, a question
arices as to whether a persrn 7 or s not an ilerl migrant. such court or
Tribunal shall, withowt decidirs <uch question make an order transferrine
sneh suit or nther leeal prace~dine  to the Tribimnal under this Ordinance
within the territorial limite of wheea oricdiction auch ~ourt or other Tribunal
iy situate and on sveh transfer coch question <hall be dealt with by such Tri-
bunal in accardance with +he nrovisions of this Ordinance

25 Any pereon who—

(a) coutravenes or attempts +a contrqvene, or abet~ the contraven-
tion of. anv order mader under cection 20: or

(hY fiils to comp'y with any direction given by anv such order; on

(¢) harbours any person who has contravened  anv order made
under section 20 or has failed 1o ~omply with any direction glven by
any such order,
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shall be punishable with imprisonment for a term which may extenr to thre:
yeary and shall also be liable 1o fine,

26. No suit, prosecution or other lega] proceeding shall lie against any
person for anything which is in good faith done or intended to be done under
this Ordinance.

27. (1) U any difficulty arises in giving effect to the provisions of this
Ordinance, the Central Government may, by order to be published in the
Official Gazette, make such provisions, not inconsistent with the provisions of
this Ordinance, as appear 1o it to be necessary or expedient for removing the
difficulty,

(2) Every order made under this section shall, as soon as may be after
it is made, be laid before each House of Parliament.

28. (1) The Centra] Governmacnt may, by notification, make rules to
carry out ‘he provisions of this ordinance.

(2) In particular and without prejudice to the generality of the foregoing
powers, such rules may provide for all or any of the following matters, namely:—

(1) the form and the manner in which an application mav be made
and the fee which shal]l accompany such application, as required by sub-
section (3) of section 8;

(b) the authority to bc prescribed under section 11,

(¢) the form and the manner in which an appeal to the Appellate
Tribunal may be preferred and the fee which shall accompany such appeal,
as required by sub-section (8) of section 15;

(d) any other matter which is required to be, or may be, prescribed.

(3 Every rule made by the Central Government under this Ordinance shall
be laid as soon as may be after it is made beforc each Housc of Parliament while
it is in session for a total period of thirty days which may be comprised in ome
session or in two or more successive sessions and if before the expiry of the
session immediately following the session or the successive sessions aforesaid,
both Houscs agree in making any modification in the rule or both Houses agree
that the rule should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect. as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that rule,

ZAIL SINGH,
President.

R. V. 8. PERI SASTRI
Secy. to the Govt, of India.
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