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MINISTRY OF COMMERCE

IMPORT TRADE CONTROL

PUBLIC NOTICE No. 53—ITC(PN)|83

New Delhi, the 17th December, 1983

Subject :—Import of certain Textile Machinery
with concessional Customs duty for
export production

File No. IPC|4|Misc.1121183-84.—Attention is
invited to the Ministry of Finance Department of
Revenue, Notification No. 257|83-Custoins dated
the 1st September, 1983, as amended by Notifica-
tion No. 284|83-Customs dated the 3rd October,
1983, regarding reduction of customs duty on
import of certain items of textile machinery (copies
annexed).

2. In pursuance of the aforesaid Notifications,
the intending importers will have to fulfil the fol-
lowing conditions :—

(i) Necessary replacement permission in respect
of looms iRotor spinning machines (wherever
appl'cable) shall be obtained from the concerned
regional office of the Textile Commissioner.

(ii) In the case of Rotor spinning machines,
which is a licencerble item, the importing mills
shall approach trie licensing authoritfes only after
obtaining the necessary import licences.

(i'i) The intending mill will make the necessary
application to licensing authorities, enclosing (a)
the proforma invoice of the looms or rotor spinning
machines indicating cif value of the machinery and
expected delivery period and (b) a photostat copy
of the letter of credit opened by their Banker.

(lv) Necessary bond with bonk guarantee as per
Ann^xure 'A' shall be executed with the licensing
authority concerned before clearance of goods
through the Customs. The bound will bo for an

amount equal to the cif valutj of the imported
machinery. It will be supported by a Bank gua-
rantee. The bank guarantee would be a revolving
one and shall be renewed till the export obligation
is completed. The amount of the Bank guarantee
will be equal to 12-i per cent of the cif value of
the imported machinery.

(v) In the case of imported looms, 75 per cent
of the total production of goods produced by such
looms shall be exported out of India.

(vi) In the case of imported Rotor spinning
machines, 75 per cent ot the goods produced by
such rotor spinning machine^ bhall be cither ex-
ported out ot India or the goods so produced shall
be utilised in the production of fabrics exported out
of India.

The export obligation mentioned at (v) and
(vi) above shall be fulfilled tor a period of 8 years
from the commencement of the production on the
said looms or on the said Rolor|spinning machines
as the case may be.

(vii) The importing mill shall, within a maximum
period of six months from the date of importation
of looms, commence production,

(viii) The importing firm shall give an advance
plan of production, giving details of quantity and
type of fabric | goods proposed to be produced and
exported to the Textile Commissioner at the begin-
ning of each half year. First advance plan will be
given within one month from the date of installa-
tion of the imported machinery.

(ix) For the purpose of monitoring and fulfil-
ment of export obligation, year will be financial
year from April-March.

(x) The importing firm .shall also give full de-
tails of production and exports ev^ry six months
to the Textile Commissioner as per the list in
Annexure B. Any deviation in the plan of pro-
duction will have to be reported and explained
with reasons to the Textile Commissioner.

(xi) The firm shall furnish a report within 30
days of the close of each financial year to the con-
cerned regional licensing authorities with a copy
to the Textile Commissioner, Bombay, giving in
respect of the previous financial year the informa-
tion mentioned in Annexure 'C . The Textile
Commissioner shall verify whether the annual
report is consistent with the advance production
plan, the six monthly reports and the capacity of
the imported machinery. The Textile Commis-
sioner would then endorse the annual return fur-
nished by the importing firm to the Resional Licens-
inr Authority. On receipt of the reporL of the
Textile Commissioner, the licensing authority would
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finalise the export obligation account for the year
and take necessary further action

P. C. JAIN,
Chief Controller of Imports and Exports

L. PRASAD,

Dy. Chief Controller of Imports and Exports

ANNEXURE 'A'

Bond Form of Export Obligation to be executed,
under the Duty Reduction Scheme

Know all men by these presents that we (1)
of hereinafter referred to

as "the importers" (which expression shall include
his [their successors and assigns) and (2)
of hereinafter referred to as "the
surety" (which is a nationalised bank and which
expression shall include its successors and assigns)
are jointly and severally, held and firmly bound
upto the President of India hereinafter called "the
Government" in the sum of Rs. CC.I-F. value of
the machine) to be paid to the said Government or
its successor and assigns for which payment we bind
overselves and each of us, and each of our heirs
executors administrators successors and assigns
jointly and severally by these presents as hereinafter
stated to be paid to the said Government in the
manner as aforesaid.

2. Signed and sealed with our respective seals
this date of 19 .

3. Whereas the Joint|Deputy Chief Controller
of Imports and Exports (here;nafter referred to
as the JointjDeputy Chief Controller which expres-
sion shall include the person for the time being
performing the duties of the said Joint|Deputy
Chief Controller) has perm^ed the importation of
the Loom(s)spinning machineCs) listed in Annex-
ure I of this Bond in terms of the concessional
Customs duty rates and export obligation mentioned
in Ministry of Finance (Department of Revenue),
Notification No. 257|83-Customs dated 1-9-83 and
No. 284183-Customs dated 3rd October, 1983 and
also on the basis of necessary replacement permis-
sion obtained from the concerned Regional Offices
of the Textile Commissioner.

4. And whereas one of the terms of the afore-
said Notification provides that the importer will
execute bond alone with one sufficient surety in the
manner hereinabove written with such conditions
as are hereunder.

5. Now the conditions of the above written bond
are such that :—

If the said importer shall within 30 days from
the close of each financial year produce to the

regional licensing authority with copy of the Textile
Commissioner, Bombay a certificate duly signed by
the Chartered Accountant indicating therein the
details of production and export as mentioned in
Annexure B and C of the Public Notice No. 53-
1TC(PN)|83 dated 17-12-81 and bank certificate
showing F.O.B. realisation in the proforma given
in Annexure-IX of Appendix 10 in the Hand Book
of Import-Export Procedures, 1983-84, within six
months on the close of each financial (April-March)
year in respect of the imported machinery mention-
ed at Annexure-I of the Bond and imported against
the Ministry of Finance Notification of Duty Con-
cession referred to in para 3 above and also the
total quantity and F.O.B. value exported to a
place outside India in accordance with the terms
and conditions of the licence and duty concession
(except to any place in Nepal or Afghanistan if not
paid in free foreign exchange and Bhutan) showing
not less than 75 per cent of the production achieved
each year on the machinery imported has been ex-
ported for a period of eight years from the date of
commencement of production with the imported
machinery then the above written bond shall be void
and shall have no affect. Otherwise the bond will
remain in full force, virtue and effect.

6. And it is hereby declared that :

(a) the above written bond shall remain in force
and effect upto a period of one year from the date
of expiry of the export obligation period which may
be extended at the discretion of Import Licensing
Authority. This bond would be renewable and
would be renewed till the export obligation period
is over and will be equivalent to 100 per cent of
the CIF value of the machinery so imported. The
bond is backed by a guarantee of the above men-
tioned surety for the full value of the bond; but
the surety's guarantee is revolving one covering 12*
per cent of the total bond value for the time being
and renewable and|or replenishable from time to
time of meet the demands as and when arise. The
guarantee will remain in full force till the expiry
of the bond period.

(b) Any forbearance act or commission on the
part of the Government in enforcing the condition
of the aforesaid bond against the importer or any
time being granted or any indulgence by the Gov-
ernment to the importers in connection herewith
shall not discharge the surety;

(c) This bond is entered into the orders of the
Central Government for the performance of an act
in which the public are interested;

(d) That the payment of the amount of the bond
will not affect the liability of the importers to any
other action that may be taken under the Import
and Exports (Control) Act, 1947 or the Orders
andfor the Customs Act, 1962 andlor any other
law for the time being in force.
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(c) That without prejudice to action which may
be taken as specified above, in the case of short-
fall of export obligation in any particular year, the
Government will be free to invoke the bond
amount equivalent to the extent of shortfall in
export obligation. The bank guarantee would be
recovered equivalent to the extent of shortfall in
export obligation in that year and the importer shall
have to renew the guarantee so as to make up the
guarantee upto the level of 124 per cent of the
CIF value of the machinery imported to be main-
tained the balance period of Export obligation.

(f) Notwithstanding the provisions of the para
(e) above, the Licensing authority is at liberty to
invoke the full value of the bond, if the importer
persists in defaulting the export obligation conti-
nuously for a period of two years. The stamp duty
on this bond has been agreed to be paid by the
Government.

In witness whereof the parties hereto have duly
executed this bond the day of the month and the
year first above written.

Signed, sealed and delivered by and on behalf
of (within named) importers.

In the presence of :—

t.

2.

(Witnesses should also give their occupation and
address).

Signed, sealed and delivered by and on behalf
of the surety named.

Li the presence of :

I.

2.

(Witnesses should also give their occupation and
address).

Accepted for and on behalf of the President of
India.

(Name and designation of the Authorised Officer)

Note:—If the importer|surety is the sole proprie-
tor of the business after giving his name and address
it may be added "his heirs, executors & administ-
rators." If the importer|suretv in firm of partner
it mav be added "partner for the time being of the
said firm and their respective heirs, executors and
administrators". If the impor*er|suretv is a limited
company it may be added "its successors and
assigns".

ANNEXURE 'B'

Six Monthly report to be sent to the Textile Com
miss'oner, Bombay, Indicating :—

I. Imported Looms :

A. Information regarding specifications and
Productive capacity of the loums, number of shifts
worked, loom efficiency and capacity utilisation :—

B. Production :

(i) The specification of each type of cloth
produced on the looms.

(ii) The quantities in sq. mtrs. of each variety
of cloth produced.

(iii) Export figures (in sq. mtrs.) and f.o.b.
value of each variety of cloth exported.

II. Rotor spinning machine :

A. No. of rotors and productive capacity of
spinning machinery, number of shifts worked,
spinning efficiency and capacity utilisation.

B. Production :

(i) Counts (in English systems Spun indicat-
ing countwise production'rotorjshift of 8
hours (in kgs.).

(ii) Quantity (in kgs.) of yarn produced.

(iii) Quantity (in kgs.) of yarn exported indi-
cating the f.o.b. value.

(iv) Quantity (in kgs.) and count of yam de-
livered to manufacture of cloth for the
purpose of export.

(v) Specifications and quantity of fabric
manufactured and exported and f.o.b.
price.

ANNEXURE ' C

A.—Details to be furnished within 30 days of the
close of each financial year to the Regional
Licensing Authority with copy to the Office
of the Textile Commissioner, Bombay.

I Looms :

(i) Production (in terms of sq. mtrs.) in res-
pect of cloth produced on the imported
looms.

(ii) Exports of cloth in terms of sq. mtrs. and
F.O.B. value and the countries to which
they were exported.
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II. Rotor Spinning Machine.1;.

(i) Production (in terms of kgs.) in respect of
yarn produced on the Imported Rotor
Spinning machines.

- (ii) Exports of yarn in terms of Kgs. and
F.O.B. value and the countries to which they
were exported.

(iii) Total quantity of yarn (kgs.") supplies to
a manufacturer with ? specific condition
of export. In such a case a certificate
from the manufacturer Exporter of
fabric indicating the sq. mtrs. of cloth
exported by him together with such
other documents as prescribed.

The statements above are to be duly certified by
Chartered Accountant who is not partner or an
employee of the firm or its associates concerned,
but who may be a statutory auditor of the firm.

MINISTRY OF FINANCE

(Department of Revenue)

NOTTFICATCON

New Delhi, the 1st September, 1383

NO. 257|83-CUSrOMS

G.S.R. .—In exercise of the powers con-
ferred by sub-section (1) of section 25 of the
Customs Act, 1962 (52 of 1962), the Central
Government, being satisfied that it is necessary
in the public interest so to do, hereby exempts
machines specified in the Table hereto annexed and
falling within Chapter 84 of the First Schedule
to the Customs Tariff Act, 1975 (51 of 1975),
when imported into India, from —

(a) so much of that portion of the duty of
customs leviable thereon which Is
specified in the said First Schedule, as
is in excess of the amount calculated at
the rate of 20 per cent ad valorem; and

(b) the whole of the additional duty levi-
able thereon under section 3 of the
second mentioned Act,

subject to the following conditions, namely :—

(i) the exemption shall apply only to new
machines;

(ii) (a) in the case of imported looms speci-
fiel in the said Table 75 per cent of the
goods produced by such looms shall be
exported out of India.

(b) in the case of imported Rotor Spinning
Machines specified in the said Table,
75% of the goods produced by such
Rotor Spinning Machines shall be

either exported out of India or the
goods so produced shall be utilised in
the production of fabrics exported out
of India;

(iii) the export obligation specified in condi-
tion (ii) above shall be fulfilled for a
period of 8 years from the commence-
ment of production on the said looms
or on the said Rotor Spinning Ma'c-
hines, as the case may be;

(iv) the importer, at the time of import of
the said machines, produces to the As-
sistant Collector of Customs a ceriifi-
cate issued by an officer not lower in
rank than a Joint Chief Controller of
Imports and Exports to the effect
that —

(a) the importer has executed the necessary
bond specified in this regard by the
Ch'ef Controller of Imports and Ex-
ports; and

(b) the importer has undertaken to comply
with such instructions as are issued by
the Chief Controller of Imports and
Exports to monitor and enforce the
fulfilment of the said export obligation.

TABLE

SI. No.

1.

2.

3.

4.

Description of the machines

Air jet looms.

Waterjet looms.

Other shuttleless looms with read
space not less than 260 cms.

Rotor Spinning Machines.

2. This notification shall be in force upto and
inclusive of the 31st day of July, 1985.

[F. No. 346]31 |82-TRU]

K. S. VENKATAGIRI, Under Secy.

MINISTRY OF FINANCE

(Department of Revenue)

NOTIFICATION

New Delhi, the 3rd October, 1983

No. 284|83-Customs

G.S.R. 784(E):—In exercise of the powers
conferred by sub-section (1) of section 25 of the
Customs Act, 1962 (52 of 1962), the Central
Government, being satisfied that it is necessary
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ill the public interest so to do,hereby makes the
following amendment in the notification of the
Government of India in the Ministry oi' Finance
(Department of Revenue) No. 257|83-Customs,
dated the 1st September, 1983, namely :—

In the said notification, for condition (ii), (iii)
and (iv), the following condition-, shall be subs-
tituted, namely : —

"(ii) the importer, at the time of import of the
said machines, produces to the Assis-
tant Collector of Custom.! a certificate
issued by an officer not lower in rank
than a Joint Chief Controller of Tmports
& Exports to the effect that •—

(1) the importer has executed a bond speci-
fied by the Chief Controller of
Imports and Exports to the effect
that —

(a) in the case of imported looms speci-
fied in the said Table, 75r/o of the
goods produced by such looms shall
be exported out of India: and

(b) in the case of imported Rotor Spin-
ing Mac'hincs specified in the said
Table. 75<V' of the goods produced

by .such Rotor Spinning Machines
shall be cither exported out of India
or the goods M.> produced shall be
utilised in the pioduction of fabrics
exported out of India; and

(c) the export obligation mentioned in
(a) and (b) of condition (ii) (1) above
shall be fulfilled for a period of eight
years from the commencement of
production on the said looms or on
the said' Rotor Spinning Machines,
as the case ma}' be: and

(2) the importer has undertaken to com-
ply with such instructions as arc
issued by the Chief Controller of
Imports and Exports to monitor and
enforce the fulfilment of the said ex*
port obligation".

[F. No. 34613l|82-TRUl
K. S. VENKATAGIRI. Under Secy.

NOTE:— This notification amends notification
257|83-Customs dated the 1st Septem-
ber, 1983 which relates to duty con-
cessions for specified textile machinery.
The amendment is of a clarificatory
nature and there is no revenue impli-
cation.
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