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LOK SABHA

The following Bill was introduced in Lok Sabha on the 18th Decem-

ber, 1983 ;-
Bl No. 109 or 1983

A Bill to provide, with a view to the more effective realisation of the
objectives of nationalisation of lige insurance business, for the dis-
solution of the Life Insurance Corporation of India and for the
establishment of a mumber of corporations for the more efficlent
carrying on of the said business and for matters connected therewithl
or incidental thereto.

WaerrAs the nationalisation of life insurance business in Indla was
made by the Life Insurance Corporation Act, 1956 by transferring all
such business to the Life Imsurance Corporation of India established
under section 3 of that Act;

AND WHEREAS for the more effective realisation of the objectlves of
such nationalisation, it is necessary to dissolve the said Corporation and
establish, in its place, a number of corporations for the more efficient
carrying on of the said business;

Br it enacted by Parliament in the Thirty-fourth Year of the Republic

of India as followa:—

CHAPTER 1
PRELIMINARY
1. (1) This Act may be called the Life Insurance Corporations Act,

1543,
(2) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

(1)
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2. In this Act, unleas Lhe conlex( othei wise requires,—

(a1 “Appellate Clzirms Tebunal” me:ns the Appellite Claims
Trinvns constituto 1 ueder section 27;

(b) “appointed day” menns the date on which this Act comes
into force;

(¢) “Board” ineans the Life Insurance Board constlituted under
section 13;

(d) “Claims Tribunal” means a Claitns Tribunal constiluted
under section 22;

(e) “Corporation” means a Life Insurance Corporation estab-
lished under sub-section (I) of section 4;

(f) “dissolved Corporstion” reans the Life Insurance Corpora-
tion of India which shall sland dissolved hy virtue of section 3;

(9) “Insurance Aclt” meang the Tnsurance Act, 1938;

(h) “Life Insurance Act” means the Life Insurance Corporatich
Act, 1956;

(1) “notification” meang a notification published in the Official
{sazette;

(3) “policy of life insurance” means a contract of insurance
upon human life and includes any other con‘ract, the husiness of
effecting whereof constitutes life insurance business in accordance
with the provisions of clauvse (I1) of section 2 of the Insurance Act;

(k) “prescribed” means prescribed by rules made under this
Act;

() “Service Matters Tribunal” meang a Service Matters Tribu-
nal coustituied under section 31;

(m) words and expredsions used in this Act but not deflned
herein and defined in the Insurance Act shall have the meanings
respectively assigned to them in the Insurance Act.

3. (1) On the appointed day, subject to the other provisiong of this
Act, the Life Insutance Corporation of India esiablished under section

3 of the Life Insurance Act shall stand dissolved and the said Act shall
stand repealed,

(2) The capital provided to the dissolved Corporation by the Central
Government, and the officers, other employees and insurance agents
of, and the assets, rights and liallities of, the dissolved Corporation
immediately before the appointed day, and all other ma'ters relating
to the said Corporation, shall be dealt wilh in accordance with the
provisions of the First Schedule.

CHAPTER 11

ESTABLISHMFNT OF T.'FE INSURANCE CORPORATIONS AND THFIR CAPITAL

4. (1) There ghall be eslablished with effecl from the appointed day,
the followimg Life Insurance Cocporat’ons, namely:—

{1} the Central Life Inmrance Covporatioa of India, with its
Head Office at Kanpur;

(ti) tho Eastem Life Imsnrance Corporalion of Tndia with Itg
Head Office al Calculta;

4 of 1938,
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(1t¢) the Northern Life Insurance Corporation of India, with its
Head Office at Delhi;

(wv) the Southern Life Insurance Corporation of India, with its
Head Office at Madras;

(v) the Weslern Life Insurance Corporation of India, with its
Head Otlice al Buinbay.

(¢) Each Corporalion shall be a body corporate heving perpetual suc.
cession and a common seal with power, subject to the provisions of this
Act, to acquire, hold and dispose ot property, and to contract, and may by
1lg name sue and he sued.

5. (1) The authorised capital of each Corporation shall be rupees five
Crores.

(2) The sum of rupees one crore which, by virtue of paragraph 2 of
the Firsl Schedule, hocomes transierred to each Corporation shall be
deemed to be the paid-up capital provided te such Corporation by the
Central Government,

(3) The Central Government may, on the recommendation of a Cor-
poration, increase or reduce the paid-up capital of such Corporation to
such extent and in such manner as that Go’ernmeni may determine,
s0, llowever, ihat the amount of the paid-up capiial shall not be so
increased as to excecd the auihovised ecapital ihereof.

6. (1) Lach Corporation shall consist of such number of members,
noi exceelding cixteen, as he Central Government may think At to
appoini thete o, and vue ol them shall be appointed Ly the Central Gov-
ernment, fo bhe the Chairman thereof.

(2) Before appoinling a person to be a member of a Corporation,
the Central Governmeni shall satisfy itself that such person will have no
such finanaul or olher iaterest as is likely to affect prejudicially the
exercise or performance by him of his functions as a member of that
Corporatron, and the Central Government shall also satisty itself, from
time .0 luue, with respect to every member of a Corporation that he
has no such nlerest; and any person who is, or whom the Central Gov-
ernment proposes to appoint ag, and who hag consented to be, g membher
of a Cospurativn shall, whenever required by the Central Government
s0 o do, furnish {o 1t such information as thal Government may consider
necessary tor the performance of ils duties under this sub-section.

(3) A member of a Corporation who is In any way directly or in-
directly interested in a contract made or proposed to be made by that
Corporation shall, ag soon as possible afier the relevant circumstances
have come {o his knowledge, disclose the nature of his interest in the
contract to the Corporation; and such member shall not take part in any

deliberation or discussion of the Corporation with respect to that con-
tract.

(4) 1t is hereby declared that for the purposes of sub-section (1),
4ny jeroonn holding the office of an Executive Director of a Corporation
may be appointed as a member nf such Corporation and on such appoint-
ment, such person shail function as a member of the Corporation in
addition to his duties ag an Exccutive Direclor.

Capital.

Constitu-
tion of Core
porations.
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7. (1) The Chairman and other members of a Corporation (except
where any person is appointed as an ex officio member thereof) shall
hold office for such term, not being less than three years, as may be
prescribed, and shall be eligible for reappointment for a llke term.

(2) A casual vacancy arising from the death, resignation or other-
wise of a member of a Corporation may be filled up by the fresh ap-
pointment of a person as a member of the Corporation and the person
so appointed to fill the vacancy shall hold office for the remainder of
the term of office of the member in whose place he is appointed.

(3) If the Chairman or any other member of s Corporation is, for
infirmity or otherwise, incapable of carrying ouf his duties or is absent
on leave, the Central Government may appoint another person to act
in his place for the period during which such Chairman or other mem-
ber is unable to carry out his duties or is absent on leave.

(4) The Chairman of a Corporation shall be entitled to receive such
salary and allowances, and shall be subject to such conditions of service
in respect of leave, pension, provident fund and other matters, as may

be prescribed, and the other members of a Corporation shall be entitled
to such allowances as may be prescribed.

8. (I) No person shall be eligible to be appointed, or to continue, as
a member of a Corporation, or of the Board, who—

(a) is, or at any time has been, adjudicated as ingolvent or has

suspended payment of his debts or has compromised with his credi-
tors; or

(h) 18 of unsound mind and stands so declared by a competent
court, or

(c) is, or has been, convicted of an offence which, in the opinion
of the Ceniral Government, involves moral turpitude, or

(d) is, or at any time has been, convicted of an offence under
thig Act, or

(e) has so abused, in the opinion of the Central Government,
hig position as a member of the Corporation, or of the Board, as to
render his continuance as such member, detrimental to the interests
of the Corporation. or of the Board, as the case may be.

(2) The Central Government shall, by order in writing, remove from
office any member of a Corporation or of the Board who is, or has
hecome, subject to any disqualification specifled in sub-section (1):

Provided that no such removal shall be made unless the member

concerned has been glven a reasonable opportunity of showing cause
against the proposed action.

(3) Notwithstanding anything contained in sub-section (I), or sub-
section (2),—

(a) the Central Government may terminate the appointment of
the Chairman of a Corporation after giving him notice in writing
of not less than three months without assigning any reason;
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(b) the Chalrman of a Corporation may resign his office by
iving notice to the Central Government in writing of not less than
three months without assigning any reason.

CHAPTER 111

FuNcTioNs oF LiFE INSURANCE CORPORATIONS

9. (I) Subjec. to the rules, if any, made by the Central Government
in this behalf, and the other provisions of this Act, it shall be the
general duty of each Corporation to carry on life insurance business,
whether in or outside India, and each such Corporation, shall—

(a) be primarily responsible for the infensive development of
life insurance business within the Zone, and, in particular, in the
Divisions within the Zone, specified, or deemed to be specified, In

the corresponding entries against its name in the Second Schedule;
and

(V) so exercise its powers under this Act as to secure that life
insurance buslness is developed to the best advantage of the com-
munity,

Explanation I.—For the purposes of this sub-sectlon, and of section
11, “Zone” means a Zone specified in the Life Insurance Corporation
Regulations, 1959, as in force immediately before the appointed day, and
“Division” means a Division specified against a Zone in the correspond-
ing entry in column III of the Second Schedule, and includes such other
Division ag may be established, within a Zone, after the appointed day,
and on such establishment, such Division shall be deemed to be included
in the corresponding entry in column III of the Second Schedule,

Explanation II.—The territorial limits of each Division specifled in
column IIT of the Second Schedule shall, until they are duly altered
under this Aci, be such as were specified, immediately before the
appointed day, by the dissolved Corporation, and the territorial limits
of any Division established after the appointed day shall be such as
may be specifled by the concerned Corporation.

(2) Without prejudice to the generality of the foregoing provisions

of this section, but subject to the other provisiong of this Act, each Cor-
poration shall have power—

(a) to carry on capital redemption business, annuity certain

business or reinsurance business in so far as such reinsurance bugi-
ress appertains to life insurance business;

(b) subject to the rules, if any, made by the Central Govern-
ment in this behalf, to invest the funds of the Corporation in such
manner as the Corporation may think fit and to take all such steps
as may be necessary or expedient for the protection or realisation
of any investment, including the taking over of, and administering,

aity property offered as security for the investment until a suitable
opportunity arises for its disposal;

(c) to acquire, hold and dispose of any property for the purpose
of its business;

(d) to transfer the whole or any part of the Ilife insurance
business carried on by it outside India to any other person or per-
song, if in the interest of the Corporation it is expedient so to do;

Functions

of each

Corpora~
tion.
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(e) to advance or lend money upon the security of any movable
or immovable property or otherwise;

(f) to borrow or raise any money in such manner and upon such
gecurity as the Corporation may think fit;

(9) to carry on any other business in any case where such other
business was being carried on, immediately before the appeinted
day, by the dissolved Corporation;

(h) 1o carry on, with the prior approval of the Central Govern-
ment, any other busginess which may seem to the Corporation to be
capable of being conveniently carried on in connection with its busi-
ness and caleulated directly or indirectly to render profitable the
business of the Corporation;

(i) to do all such things as may be incidental, or conducive, to
the proper exercise of any of the powers of the Corporation.

(%) In the discharge of any of its functions, each Corporation shall
act, so far as may be, on business principles.

(4) Each Corporation shall, in the discharge of its functions under
this Act, be guided by such directions in matters of policy involving putb-
lic interest as the Central Government may give to it in writing; and if
any question arises whether a direction relates to a matter of policy
involving public interest, the decision of the Central Government there-
on shall be final.

10. (1) In entering into any arrangement with any concern, a Corpo-
ration may impose such conditions as it may think necessary or
expedient for protecting the interest of that Corporation and for
ensuring that the accommodation granted by it is put to the best use
by the concern,

(2) Where any arrangement entered into by a Corporation with
any concern provides for the appointment by that Corporation
of one or more directors of such concern, such provision and any
appointment of directors made iIn pursuance thereof shall be valid
and effective notwithstanding anything to the contrary contained in the
Companies Act, 1956, or in any other law for the time being in force or
in the memorandum, articles of association or any other instrument re-
lating to the concern, and any provision regarding share qualification,
age limit, number of directorships, removal from office of directors and
such like conditlons contained in any such law or instrument, shall not

apply to any director appointed by the Corporation in pursuance of the
arrangement as aforesaid.

(3) Any director appointed as aforesaid,—

(a) shall hold office during the pleasure of the Corporation by
which he was so appointed and may be removed, or substituted by
any other person, by order in writing by that Corporation;

(b) shall not incur any obligation or liability by reason only of
hig being a director or for anything done or omitted to be done in
good faith in the discharge of his duties as a director or for anything
done in relation thereto;

1 of 1955,
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t¢) sholl not be liable to relirement by rotation and the exlst-
en' ¢ ol such duecior shall not be taken into account while compu-
tin_ e number of directors liable lo such retirement.

CHAPTER IV

MANAGEMENT

11. (1) The Head Office of cach Corporation ghall be at the place
specified in relation to it in section 4.

(2) Fach Corporation may establish as many Divisional Offices,
Branches and other offices within the Zone specified against its name in
the Secoud Schedule as it may think fit:

Provided that a Corporation may establish, with the previous
approval of the Central Government, any Divisional Office, Branch
Office or olher office at any place outside the Zone specified against 1t in
the Second Schedule,

12. (1) The Chairman of a Corporation ghall be the Managing Direc-
tor thereof and shall, subject to such general or special directions as the
Corporation or the Exccutive Committee constituted under sub-section
(1) of section 13, may from time to time give, exercise all such powers

ag may be exercised, and do all such acts and things as may be done, by
the Corporation.

(2) The Chairman of a Corporation shall be the President of each
Committee of the Corporation constituted under section 13 and shall,
in his capacity as the Managing Director of the Corporation, carry out
the advice of the Invesiment Committee, constituted under sub-section

(2) of section 13, in regard to investments of the funds of the
Corporation:

Provided that it shall be open to the Chairman to reserve the question

of any such advice on any particular item, for consideration by the
Corporation.

13. (1) Each Corporation may constitute an Executive Committee
congisting of its Chairman and not more ithan six and not less than four
of i's other members and may entrust to that Committee the general
superintendence and the direction of the affairs and business of the
Corporation and the Executive Committee so constituted may exercise
all the powers and do all such acts and things, as may be delegated to it
by the Corporation by which 1t is constituted.

(¢) Each Corporation may also constitute an Investment Commit-
tee for the purpose of advising it in matters relating to the invesiment
of its funds, and the Investment Committee shall consist of the Chair-
man of the Corporation and not more than eight and not less than six
other members of whom not less than four shall be members of that
Couporation and the remaining members shall be persons (whether

members of that Corporation or not) who have special knowledge of
an'l experience in, financial matlers,
invesiment of funds

3

pariicularly matters relating to

(3) Each Corporation may constitute such other Committees as it
may think fit for the purpose of discharging such of its functions as may
be delegated to them,
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(4) The members of a Committee constituted under this section,
other than the members of the concerned Corporation, shall be paid such
fees and allowances as may be prescribed, for attending its meetings
and for any other work of the Corporation.

(5) A Committee to which any powers or functions are delegated
under this section by any Corporation shall exercise those powers or
discharge those func'ions in the same manner and with the same effect
as if they had been conferred on such Committee directly by this
Act and not by way of delegation,

14. (1) Each Corporation may, with the approval of the Central Gov-
ernment, appoint one or more persons to be the Executive Directors of
the Corporation, and every Executive Director so appointed shall be
a whole-time officer of the Corporation,

(2) Every Executive Director shall exercise such powers and per-
form such duties, as may  be entrusted or delegated to him by the Exe-
cutive Committee or the Corporation.

(3) Subject to the rules, if any, made by the Central Government
in this behalf, each Corporation may also employ a Secretary and such
number of other officers and employees as may be necessary for the pur-
pose of enabling it to discharge its functions under this Act.

(4) The terms and conditions of service of the Executive Directors,
Secretary and other officers and employees of a Corporation shall be
such as may be prescribed.

(5) Every person employed by a Corporation or whose services have
been transferred to a Corporation under this Act, shall be liable to serve
anywhere in India,

(6) Any Executive Director to whom any powers and dutles are
delegated by any Corporation or Executive Committee thereof, shall
exercise those powers or perform those duties in the same manner and
with the same effect, as if they had been conferred on such Executive
Director directly by this Act and not by way of delegation,

CHAPTER V

Tue Lire INSURANCE BoaArp

15. (I) The Central Government may, by notiflcation, constitute a
Board, to be called the Life Insurance Board, consisting of-—

(2) the Chairman of each Corporation, ex officio, and

(b) such number of other members, not exceeding eleven, as the
Central Government may think fit to appoint thereto.

(2) The office of the Board shall be at New Delhi,

(3) One of the members of the Board shall be appointed by the
Central Government to be the Chairman thereof.

(4) Before appointing a person to be a member of the Board, the
Central Government shall satisfy itself that such person will have no
such financial or other interest as is likely to affect prejudicially the
exercise or performance by him of his fumctions as a member thereof,
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and the Central Government shall also satisfy itself, from time fo time,
with respect to every member of the Board that he has no such interest,
and any person who is, or whom the Central Government proposes to
appoint as, and who has consented to be, a member of the Board shall,
whenever required by the Central Government so to do, furnish to it
such information as the Central Government may consider necessary for
the performance of its duties under this sub-section,

(8) A member of the Board who is in any way directly or indirectly
interested in a contract made or proposed to be made by any one or
more of the Corporations shall, ag soon as possible after the relevant
cirecumstances have come to hig knowledge, disclose the nature of his
interest in the contract to the Board and to the Central Government
and such member shall not take part in any deliberation or discussion
of the Board with respect to that contract,

16. (1) A member of the Board, other than an ex officic member Conditions
thereof, shall hold office for such term, not being léss than three years, of service

as may be prescribed and shall be eligible for reappointment for a like g:rqm;?’ i
‘aTm,

the Board
¢) Notwithslanding anything contained in sub-section (1),—

(a) the Central Government may terminate the appointment of
a member of the Board (other than an ex officic member) at any
time before the expiry of the term of office fixed under sub-sectlon
(1) by giving him a notice in writing of not less than three months,
and

(b) every such member (olther than an ex officio member) may
resign his membership of the Board at any time before the expiry of
the term of his office by giving to the Central Government a notice
in writing of not less than three montis.

(3) A casual vacancy arising from the death, resignation or otherwise
of a member of the Board may be fllled by fresh appointment and the
person appointed to fill the vacancy shall hold office for the remainder
of the term nf office of the member In whose place he is appointed.

(4) If the Chairman or any other member of the Board, is, for
infirmity or otherwise, incapahle of carrying out his duties or is absent
on leave, the Central Government may appoint{ another person to act
in his place for the period during which such Chairman or other
member of the Board is unable to carry out his duties or is absent on
leave,

(5) A person appointed as a whole-time member of the Board shall
he entitled io receive such salary and allowances, and shall be subject
1o such condilions of service in relation to leave, pension, provident fund
and other matters as may be prescribed, and a person appointed as a
part-lime member of the Board shall be entitled to such allowances and
chall be subject to such other conditions of service as may be determined
by the Central Government.

17. (1) The Board may constitute as many Committees consisting Committees
wholly of members of the Board or wholly of other persons or partly %fmrd te
of members of the Board and partly of other persons and for such pur- ‘
poses ag it may deem fit,
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(2) The members of a Committee (olher than the members of a Cor-
poration or of the Board) shall be paid such fees and allowances as may
be prescribed, for attending its meelings and for atiending to any other
work of the Board.

18. (1) For the purposes of this Act, the Board or any Committee of
the Board shall meet at such times and places and shall observe such
rules of procedure in regard to the transaction of business at its meetings
as may be prescribed.

(2) Notwithstanding anything contained in sub-section (1), a member
of the Board who has any direct or indirect pecuniary interest in any
matter [other than a contract referred to in sub-section (5) of section 157,
coming up for consideration at a meeting of the Board or a Committee
thereof shall, as soon as possible after the relevant circuumstances have
come to his knowledge, disclose the nature of his interest in respect of
that matter at such meeting; and such member shall not take part in
any deliberation or discussion of the Board or the Committee with
respect to that matter.

19. (1) The Board may appoint a Secretary and such other officers and
employees as may be necesgary for the performance of its functions.

(2) The terms and conditions of service of the Secretary and other
officers and employees of the Board shall be such as may be prescribed.

20. (1) Subject to the other provisions of this Act and the rules made
thereunder, the Board shall, from time to tlme, review the functioning
of each of the Corporations and render such service to any Corporation
as it may deem fit for the promotion of such measures as are, in its
opinion, conducive to the development of life insurance buginess,

(2) In particular and without prejudice 1o the generality of the fore-
going provigions, the Board may—

(a) stpggest measures for co-ordinating the working of the Cor-
porations;

(b) plan and organise training of—

(1) persons included in the management cadres end lay
down norms for training of various persons in various other
cadres, and

(i1) insurance agents:
(c) inspect at all reasonable times the offices of any Corporation;
(d) provide for research and evaluation of life insurance schemes;

(e¢) provide assistance and guidance in relation to the following,
namely: —

. (i) mortality and actuarial investigation on all-India basis
m respect of assured lives, annuitants, impaired lives, lives

covered under group insurance and pension schemes and fxation
of underwriling standards;

(i)) research and development of new plang for intensive de-
velopment of life insurance business and for meeting specifie
Insurance needs of various sectlons of the community:

(11i) co-ordinating the activities in the matter of conducting
perlodical actnarial evaluations;
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(f) review procedurems and practices in the working of the
Corporations at all levels;

(9) perform such other functions as may be prescribed.

21. (1) The Central Government may, from time to time, by general
ur special order and subject to any rules that may be made in this behalf,
direct each Corporation, having regard to the premium income of that
Corporation and other relevant considerations, to pay to the Board such
amount as it may determine for meeting the expenditure of the Board.

(2) If any defaull iy made by any Corporation in making payment
to the Board of the whole or any part of the amount determined by the
Central Government under sub-section (1), such amount shall be re-
coverable in the same manner and to the same extent as if it were a
decree passed by the civil court within the local limits of whose jurisdie-
tion the Head Office ol that Corporation is situated,

CHAPTER VI

CONSTITUTION OF TRIBUNALS

22. (1) The Ceniral Government shall, as soon as may be after the
appointed day, by notification, constitute as many Claims Tribunaly as

it may deem necessary for deciding dispules with respect to claims under
policies of life insurance,

(2) Each Claims Tribunal shall consist of one member, or where the
Central Government is of opinion that such Tribunal shall consist of
more than one member, such number of members, not heing less than
three, as the Central Goverminent may think fit to appoint.

(3) Where a Claims Tribunal consists of one member, that member
shall he a person who is holding, or has held, for not less than seven years,
a judicial office in the territory of India or is, or has been, a member
of the Indian Legal Service, and is holding, or has held, a post not below
a post in Grade I of that Service, and where the Claims Tribunal consists
of more than one member, not less than one of the membery of such
Tribunal shall be a person qualificd as aforesaid, and the remaining
member or members shall be appointed from amongst serving officers of
a rank not below thal of a Dircclor to the Government of India or of

an equivalent rank under a State Government or an insurance corpora-
tion or the Board,

(4) Where the number of members of a Claims Tribunal is more than
one, the Central Government shall appoint one of those members to be
the President of that Tribunal, who shall preside over the meetings of
that Tribunal, and in the absence of the President, the seniormost mem-
ber of the Tribunal shall preside ovor its meetings,

Explanation IL—For the purposes of this section and of sections 27 and
31, “insurance corporation” means—

(a) the dissolved Corporation;

(b) a Corporation established under this Act;

Finances of
the Board.

Power of
Cientral
Government
to constitute
Claims
Tribunals.



Territorial
limits of the
jurigdiction
of a Claims
Tribunal,

1g THE GAZETTE OF INDIA EXTRAORDINARY [ParT II—

(c) the General Insurance Corporation formed under the General
Insurance Business (Nationalisation) Act, 1972, or any of its subsi-
diaries, -

Explanation I{.—In computing, for the purposey of this section and of
sections 27 and 31, the period during which a person has held judicial
office in the territory of India, there shall be included any period, after
he has held any judicial office, during which the person has been prac-
tising as an advocate or has held ihe office of a member of a tribunal or
any post under the Union or a State, requiring special knowledge of law.

(5) Any vacancy in the membership of a Claims Tribunal shall be filled up
by the Central Government as soon as practicable.

23. (1) The Central Government shall, from time to time, define, by
notificalion, the territorial limits within which a Claims Tribunal
shall exercise its jurisdiction and where two or more Claims Tribunals
have jurisdiction over the same territorial limits, the Central Govern-
ment shall also provide, by notification, the distribution or allocation
of work to be done by each of them.

(2) Each Claims Tribunal shall have jurisdiction to decide all dis-
putes with respect to maturity clalms or death claims under policies of
life insurance, arising within the territorial limits of its jurisdiction.

(3) Where a claimant has more than one maturity claim or death claim
under policies of life insurance, he shall, while making any claim before
a Claims Tribunal, include, in the application made by him under sec-
tion 24, all the clalms which he is entitled to make before such Tribunal:

Provided that he may, if he so desires, relinquish any portion of his
claim.

»*

Explanation.—For the purposes of this sub-section, “maturity claim”
means a claim under a policy of life insurance in relation to which
there is no doubt or dispute as to the compliance of all the terms and

conditions of such policy of life insurance, including the payment of all
premia payable thereunder.

(4) If the claimant fails or omits to include, in the application made
by him under section 24, all hig claims or relinquishes any portion of
his claim, he shall not be entitled thereafter to make any application
relating to any claim which he has so omitted to include in the appli-
cation aforesaid or which he hag so relinquished, and where any appli-
cation under section 24 hag been adjudicated upon by the Claims
Tribunal or the Appellate Claims Tribunal, the claimant shall be debarred
from instituting any suit or other legal proceeding in relation to any
claim which he has failed or omitted to include in such application or
which has been so relinquished by him.

(5) Where a claimant has made claims before different Claims Tri-
punals, having jurisdiction, he may apply to any of the said Tribunals
1 mske an order, so that all the claims made by him may be heard by
a single Tribunal, and thereupon the Tribunal in which such applica-
non is made may by order determine which of the said Tribunals shall
aeal with all the claims and transfer to such Tribunal the claims
pending with the other Tribunals and the Tribunal to which the claims

57 of 1972.
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are so transferred shall deal with each such claim trom thc stage which was
reached before the ‘Lmbunal lrom which the claim has been so transferred.

24. (1) Any person aggricved by—

(@) the decision of a Corporation rejecting the whole or any pa.n‘t
of the maturity claim or death claim made by him under any policy of life
insurance, or

(b) the omission or failurc of a Corporation to give its decision,
within six months from the date of the application, on the whole or any
part of the maturity claim or death claim made by him under any policy
of lifc insurance,

may make an application to the Claims Tribunal having jurisdiction for the
determination of his claim and for the grant of such relief as the Tribunal may
think fit.

(2) Every application made under sub-scction (1) shall be made in such
form, be verified in such manner, and be accompunied by such fec, not exceed-

ing five hundred rupecs, as may be prescribed on a graded scale depending on
the value of the claim.

(3) An application, under sub-section (1), for the determination of a claim
shall be made,—

(a) in the case of a decision relerred {o in clause (a) of that sub-
section, within a period of nincty days from the datc on which the decision

of the Corporation rejecting the claim, whether in whole or in part, was
communicated to the applicant;

(b) in the casc of any omission or tailure rcferred to in clause

(b) of that sub-section, within a period of nincty days computed from the
date on which the said period of six months expires:

Provided that the Claims Tribunal muay admit any such application after
the expiry of the suid period of ninety days if it is satisfied that the applicent

was prevented by sufficient cause from making the application within the said
period.

(4) Any person referred to in sub-section (1) may, instead of making
an application to a Claims Tribunul under sub-section (1), institute a suit
or commence any othcr Iegal proceeding in a civil court having jurisdiction for
the tccovery of any amount due in respeor of a maturity claim or death claim
under any policy ol life insurange o1 for any other relicf in  relation to such
claim, and where any such suit or other legal procecding is instituted or com-
menced, no Claims Tribunal shall have jurisdiction to entertain any application
in relation to the maturity claim or death claim under any policy of life insur-
ance in relation to which such suit or other legal proceeding has been instituted
or commenced, unless such suil or other legal proceeding is withdrawn, within
the period specified in sub-section (3), by the person by whom it wag instjtuted

or commenced or, if he has died before the cxpiry of the said period, by his
legal representative.

(5) Where u suit or other Icgal proceeding referred to in  sub-section
(4) is withdrawn within (he period specified in sub-section (3), the aggrieved
person may* make, within the said period, an application under sub-section (IN
to the Claims Tribunal having jurisdiction for the determination of his clajm
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and for the grant of such reliel as the Tribunal may deem fit and on such
application being made, the Tribunal shall have jurisdiction to deal with the
matter.

(6) No suit or other legal proceeding shall lie in a civil court in respect
of any matter which is pending before, or which has been decided by a Claims
Iribunal or the Appellate Claimg Tribunal.

25. The powers and functtons of a Claims Tribunal may be exercised and
discharged by Benches constituted by the President of that Tribunal, from
amongst the members thereof:

Provided that the President of the Claims Tribunal, or any other mem-
ber of such Tribunal authorised in this behalf by the President of that Tribunal,
may, sitting singly, dispose of any claim which has been allotted to a Bench
of which he is a member, where the amount of the claim does not exceed
twenty-five thousand rupees.

26. (1) A Claims Tribunal may, after giving the parties to the application
an opportunity of being heard, pass such orders thereon as it may think fit,
confirming, modifying or annulling the decision or order against which such
application has becn made or may remand the case to the Corporation by
which such decision or order was made, with such directions as the Claims
Tribunal may think fit, for fresh adjudication or decision, as the case may
be, of the claim, after taking additional evidence, if necessary, or may grant
such rclief as may be just and proper in the circumstances of the case.

(2) A Claims Tribunal shall scnd a copy of every order passed by it
under sub-scction (1), to the parties to the application,

(3) An order passed by the Claims Tiibunal under sub-section (1) shall,
subject to the decision ol the Appcllate Claimg Tribunal, if any, be final.

27. (1) The Centrnl Government shall, as soon as may be niter the appointed
day, by notification constitute on Appellate Tribunal to be called the Appel-
late Claims Tribunal, consisting of as many judiclal and techmical members,
not being less than threc, as it may think fit, for deciding appeals preferred
under section 28.

(2) A judicial member of an Appellaie Claims Tribunal shall be a person
who bas, for not less than ten years, held a judicial office in the territory of
Indin or is, or has been, a member of the Indian Legal Service, and is holding
or has held, for not less than three years, a post not below a post in Grade I
of that Service; and a technical member of an Appellate Claims Tribunal shall
be a person who is or has been an officer of a rank not below that of a Joint
Sccretary to the Government of India, or of an cquivalent rank under a State
Government or an insurance corporation or the Board.

(3) The Central Government shall appoint one of the members of the
Appeliate Claims Tribunal to be the President thereof.

(/) The Central Government may appoint one or more members of the
Appellate Claims Tribunal (0 he the Vice-President, or, as the case may be,
Vice-Presidents, thereof.
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(5) The Vice-President of the Appellate Claims Tribunal shall excrcise
such of the powers and perform such of the functions of the President of the
Appeliate Claims Tribunal ay may be delegated to him hy the President of that
Tribunal by a general or special order in writing,

(6) Any vacancy in the membership of the Appellate Claims Tribunal shall
be filled up by the Central Government as soon as practicable.

28. (1) Any person aggricved by an order passed by a Claims Tribunal
under sub-section (1) of scction 26 may prefer an appeal to the Appellate
Claims Tribunal against such order,

(2) Every memorandum of appeal to the Appellate Claims Tribunal shall
be in such form, be verificd in such manner and be accompanicd by such fee,
not exceeding five hundred rupecs, as may be prescribed on a graded scale
depending on the valuc of the claim.

(3) Every appeal under this section shall be filed within sixty days from
the date on which the order sought to be appealed against was communicated
to the appellant:

Provided that the Appellate Claims Tribunal may admit an appeal after the
expiry of the aforesaid period of sixty days if it is satisfied that the appellant
was prevented by sufficient cause from preferring the appeal within the sald
period. Rl

29. (1) The Appcllate Claims Tribunal may, after giving the parties to
the appeal o reasonable opportunity of being heard. pass such orders thereon
as it may think fit, confirming, modifying or annulling the order appealed against
or may remand the case to the Claims Tribunal which had passed such order,
with such directions to the Claims Tribunal as the Appellate Claims Tribunal

may think fit, for fresh adjudication of the claim after taking additional ecvidence
if necessary,

(2) The Appellate Claims Tribunal shall send a copy of every order
passed by it under <ub-gection (1), to the parties to the appeal.

(3) Every order passed under sub-section (1), other than an order remand-
ing the cage to the Claims Tribunal shall be final and shall not be called in

question in any court cxcept by way of a petition under article 32, or article
136, or article 226, of the Constitution.

30. (1) The powers and functions of the Appellate Claims Tribunal may
be exercised and discharged by Benches constituled by the President of the
Appellate Claims Tribunal from amongst the members thereof:

Provided that the President of the Appellate Claims Tribunal, or anv
other member of such Tribunal suthorised in this behalf by the President nf
that Tribunal, may. sittine «inely, dispose of any appeal whi~h hag heen allotted

to a Bench of which he is a member, where the claim involved in such appeal
does not exceed fifty thousand rupees,
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(2) Subjict to the provisions of subsection (1), and sub-section (3),
a Bench shall consist of not less than one judicial member and not less than one
technical member,

(3) Where, beforc or afier the hearing of an appeal, a Bench whether
consisting of a single member or more than one member, is satisfied that such
appeal involves—

(a) a substantial question of law of general importance, or

(b) a question which is likely to affect the interests of any Cor-
poration or the dissolved Corporation or the policy-holders generally,

it may either of its own motion or on the application of any of the parties,
draw up a statement of the facts of the case and the point which, in its opinion,
involves any such question and refer such appeal, together with such gtatement,
to the President of the Appellate Claims Tribunal with a request to him to
constitute a Special Bench for heating the appeal, and on receipt of such
reference, the President of the Appellate Claims Tribunal shall constitute a
Special Bench, which shall consist of not less than three members, of whom
not less than one shall be a judicial member and not less than one shall be a
technical member.

(4) The Special Bench, after hearing the parties if they appear and desire
to be heard, shall decide the appeal so referred to it, and shall transmit a
copy of its order to the Bench by which the reference wag made to it.

(5) The costs (if any) conscquent on a reference for the decision of
the Special Bench shall be the costs in the case.

31. (I) The Cenfral Government sheH, s soon as may be after the ap-
pointed day, by notification, constitute s muny Service Matters Tribunals as
it may deem necessary for dealing with the applications made nnder section
32 for the redressal of the grievances relating to service matters,

(2) A Service Matters Tribunal may consist of one member, or where the
Centra] Government is of opinion that such Tribunal shall consist of more than
one member, such member of members, not being less than three, s the Central

Government may think fit to appoint.

(3) Where a Service Matters Tribonal consists of one member, thnt mem-
ber shall be a pexson who is holding or bas held, for nof less than seven years,
a judicial office in the territory of India or is, or has been, 1 member of the
Indian Legal Service, and is holding. or has held, a post not below a p-lnst in
Grade Y1 of that Service, and where the Service Matters  Tribrmal constts of
more than onec member, not less than one of the members ?f‘ suclh  Tribunal
shall he a person who is qualified as aforesaid and he remaining member  or
members shall be appointed from amongst officers who have had experience in
dealing with service matters, helng officers of  a ronk not below that of a
Director to the Government of India or of an equivalent rank vader a  State

Government or an insurance corporaticn or the Board.
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(4) Where the number of members of a Service Matters Tribunal is more
than one, the Central Government shall appoint one of those members to be
the President of that Tribunal, who shall preside over the meetings of that
‘Iribunal, and in the absence of the President, the senformost member of that
Tribunal shall preside over ifs meetings. . . . e e

(5) The Central Government shall, from time to time, define, by nofifica-
tion, the territoriad limits within which a Service Matters Tribunal shall exercise
its jurisdiction, and where two or more Service Matters Tribumsls have joiisdic-
tion over the same territorial limits, the Central Governmend shall also provide,
by nofification, the ditributien or allocation of work to be done by cach of them

(6) Any vacancy in the membership of a Service Mattors Tribmal shall be
filled up by the Central Government as soon as practicable,

32. (1) In this section,—

(a) “service matter”, in relation to an employce of a Corporation
or of the Board, means any matter arising out of the terms and conditions

of his service;

(b) “grievance with respect to a service matter”, in relation to an
employee of a Cotrporation or of the Board, mcans a grievance of such
employee to the effect that hc has not been dealt with in regard to that
service matter in conformity with the terms and conditions of his
gervice;

(¢) “terms and conditions of service”, in relation to an employee of
a Corporation or of the Board, means the terms and conditions of service,
specified by any rule, regulation or order made under this Act, for the
time being in force, and applicable to him.

(2) An employee of a Corporation or of the Board, aggrieved by—

(a) any decision or order of a Corporation or the Board rejecting
his application or representation for the redressal of his grievance with
respect to any servicc matter, or

(b) the omission or failure of g Corporation or the Board to give its
decision in relation to any application or representation made by him for
the redressal of his grievance with respect to any service matter,

may make an application to the Service Matters Tribunal, having jurisdiction,
for the redressal of his grievance with respect to that service matter:

Provided that no application for the redressal of any grievance with respect
to a service matter shall be entertained by the Service Matters Tribunal until
the applicant has exhausted all the remedies available to him under the rules,
regulations or orders relating to the terms and conditions of his service, for the
time being in force, for the redressal of such grievance:

Provided further that the Service Matters Tribunal may, if it is satisfied
that the applicant was prevented by sufficient cause from exhausting all the re-
medics available to him under such rules, regulations or orders, entertain the
application for the redressal of such grievance cven though the applicant had
not exhausted all such remedies,
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(3) An application, under sub-section (2), for the redressal of the
grievance of an cmployee of a Corporation or of the Board with respect to a
service matter shall be made,—

(@) in the case of a decision or order referred to in clause (&) of
that sub-scction, within a period of ninety days from the date on which
the decision of the Corporation or Board rcjecting his application
or representation, as the case may be, was communicated to the applicant,

(h) in the case of any omission or failure referrcd to in clausc
(h) of that sub-section, within a period of ninety days, computed from
the date of expiry of the period of six months from the date on which the
application or representation was submitted by him to the Corporation
or the Board, as the case may be, for the redressal of his grievance:

Provided that the Service Matters Tribunal may admit any such application
after the expiry of the said period of ninety days, if it is satisfied that the
applicant was prevented by sufficient cause from making the application within
the said petiod:

Provided further that where a person who had, beforc the appointed day,
filed with the dissolved Corporation, any application for the redresgal of
a grievance with respcel to a scrvice matter, and the dissolved Corporation
had not communicated to such person its decision on such application for a
period of not less than six months from the date on which the application was
filed by him, such person may, within ninety days from the appointcd day.
make an application under this sub-section to the Service Matters Tribunal
having jurisdiction for the redressal of his grievance.

(4) An application under sub-section (2) shall be madc in such form be
vetified in such manner and shall be accompanied by such fee, not cxceeding
one hundred rupees, as may be prescribed on a graded scale depending on the
nature of the grievance.

(5) Nothing contained in this section shall empower anv person (o make
anv application under sub-gection (2)—

(a) if on the datc on which the application is made, the institution
or commencement of any sult or other legal proceeding rclating to the
service matler is barred by any law of limitation for the time being in
force; or '

1
H

(h) if any suit or other lcgal procceding had been instituted or com-
menced in any court, whether before or  after the appoianted day, with
respect to any service matter, unless such sujt or other legal proceeding
is withdrawn beforc the cxpiry of the period of limitation as aforesaid.

Benches 33, The powers and functions of a Service Matters Tribunal may be
of Service eyercised and discharged by Benches constituted by the President of that

Matters . .
Fribunal. Tribunal from amongst the members of such Tribunal:

Provided that the President of the Service Matters Tribunal, or any other
member of such Tribunal authorised in this behalf by the President of that
Tribunal, may, sitting singly, dispose of any apglicmion which has been allotted
to a Bench of which he is a member, if the subject-matter of such
application does not relate to reduction in rank, suspension, removal or dis-

missal from service,

i
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34. (1) A Scrvice Matters Tribunal may, after giving the parties to the
application a rcasonable opportunity of being heard, pass such orders thereon
as it thinks fit, confirming, modifying or annulling the decision or order
against which such application has been made or may remand the case to the
Corporation or the Board which puassed such decision or order with such
dircetion ag that Tribunal way think fit, for fresh adjudication or decision, as
the case may be, after taking additional evidence, if necessary, or may by orded
grant such reliel as may be just and proper in the circumstances of the cage.

(2) A Service Matters Tribupnal sball send a copy ot every order passed
by it under sub-section (1), 1o the parties to the application.

(3) Every order pussed under this section by u Service Matters Tribunal
shall be final and <hall not be called in question in any court cxcept by way
of a petilion under article 32, or article (36, or article 226, of the Consti~
tution. ‘

CHAPTER VII
PrOVISIONS AVPLICABLT, TO ALL TRIBUNALS

35. (1) For the purposes of dischargmg its  functions, every Tribunal
constituted under this Act (whether it is a Claims Tribunal or the Appellate
Claims Tribunal or o Service Matters Tribunuly shull have the same powers
as are vested in a civil cowrt under the Code oi Civil Procedure, 1908, while
tylng  a  suit, in respect of the following matters, namely:—

(¢) summoning and cnforcing the attendance of any witness and
examining him on oath;

(b) discovery and inspection of any document or other material
object producible as cvidence,

(¢) compelling the production of books of accounts and other
documents,

(d) reception of evidence on affidavits; and

(e) issuing of any commission for the examination of any wit
ness.

(2) Subject to the provisions of this Act and the rules made there-
under, every Tribunal referred to in  sub-section (1), shall have power to
regulate its own procedure und the procedure of the Benches thereof in
all matlers  arising out of the exercise of its powers or of the dis-
charge of its functions, including the places at which it or its Benches shall
hold its, or their, sittings.

36. Every proceeding before  a  Tribunal constituted under this  Act,
(whether it i a  Claims Tribunal or the Appellate Claims Tribunal or a
Service Matters Tribunal), shall be deemed to be a judicial procecding
within the meaning of sections 193 and 228 and for the purposes of
section 196, of the Tndian Penyl Code; and every such Tribunal shall be
deemed to be a civil cowt fof the purposes of section 195 and Chapter
XXVI of the Code of Criminal Procedure, 1973.
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37. Where a claim or an appeal or an application relating to a grievance
with respect to a service matter has been heard by a Claims Tribunal, or
the Appellate Claims Tribunal, or a Service Matters Tribunal, as the case
may be, or any Bench thereof, consisting of more than one member and
the members differ in their opinion on any point, the decision on such
point shall, where there is a majority, be according to the opinion of such
majority, and where there is no majority and the members are equally divided
in their opinion, they shall draw up a statement of the facts of the case
and the point or points on which they differ in their opinion and make a
reference of the claim or of the appeal or of the application relating
to the service matter, ag the case may be, tp the President of such Tribunal,
and on reccipt of such reference, the President of the concerned Tribunal shall
arrange for the hearing of such point or points by ome or more of the other
members of that Tribunal, and such point or points, or the appeal, shall be
decided according o the opinion of the majority of the members of the con-
cerned Tribunal who have heard the cluim or appeal, or, as the case may be,
relating to the grievance with respect to the scrvice matter, including those who
had flrst heard it.

38, In determining, for the purposes of sections 22, 27 and 31, whether
an officer of a State Government or of an insurance corporation or of the
Board holds any rank equivalent to that of a Joint Secretary or Director
to the Governruent of India, regard shall be had to the scale of pay of the
post held by that  officer under the State Government or the insurance cor-
poration or the Board, as the case may be.

39. (1) Subject to such conditions and limitations as may be pres
cribed, the costs of and incidental to all claims, appeals or applications,
filed under this Act shull be in the discretion of the Tribunal (whether it
is a Claims Tribunal or the Appellate Claims Tribunal or a Service mat-
ters Tribunal), in which claim, appeal or application is filed and the Tribunal
shall have {ull power to determine by whom and to what extent such costs are
to be paid, and to give all necessary directions for the purposes aforesaid, and
the fact that the Tribunal has no jurisdiction to dea]l with the claim or applica-
tion or hear the appeal shall be no bar to the exercise of such powers.

42} Where any such Tribunal directs that any costs shall not follow the
gvent, the Tribunal shall state its reasons in writing.

CHAPTER VIIIL
FINANCE, ACCOUNTS AND AUDIT

40, Bvery Corporation shall have its own Fund and all its receipts shall
be credited thereto and all payments of the Corporation shall be made
therefrom.

41. (1) The accounts of every Corporation and the accounts of the
Board shall be audited by auditors duly qualiied to act as auditors of
companies under the law for the time being in force relating to com-
panies, and the auditors shall be appointed by the Corporation whose
accounts are to be so audited, or the Board, as the case may be, with
the previous approval of the Central Government, and shall receive
auch remuneration from the concerned Corporation, or the Board, as the
Central Government may fix.
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(2) Every auditor in the performance of his duties shall have at all
reasonable times access to the books, accounts and other documents of
the concerned Corporation or, as the case may be, of the Board.

(3) The auditorg shall submit their report to the Corporalion or, as
the case may be, to the Board, by which they were appointed, and shall
also forward a copy of their repori to the Central Government.

42. Every Corporation shall, once at least in every two years, cause
an investigation to be made by acluaries into the financial condition of
the life insurance business of the Corporation, including a valuation of
the liabilities of the Corporation in respect thereto, and submit the re-
port of the actuaries to the Central Government.

43. (1) Every Corporation and the Board shall, as soon as may be,
after the end of each financial year, prepare and submit to the Central
Government in such form as may be prescribed a report giving an ac-
count of itg activities during {he previous financial year and shall also
give an account of the activities, if any, which are likely to be under-
taken by it in the next financial year,

(2) Every Corporation and the Board shall, in relation to its func-
tions under this Act, furnish to the Central Government such reports,
returns, statistics, accounts and other information as the Central Gov-
ernment may, ifrom time to time, require.

44, If as a result of any investigation undertaken by a Corporation
under section 42, any surplus emerges, ninety-five per cent, of such sur-
plus or such higher percentage thereof as the Central Government may
approve, shall be allocated to or reserved for the life insurance policy-
holders of the Corporation and, after meeting the liabilities of the Cor-
poration, if any, the remainder shall be paid to the Central Government
or, if that Government so directs, be ulilised for such purposeg and in
such manner as that Government may determine.

45, If, for any financial year, profits accrue from any business (other
than life insurance business) carried on by a Corporation, then, after
making provision for reserves and other matters for which provision is

necessary or expedient, the balance of such profits shall be paid to the
Central Government,

46. The Central Government shall cause the report of the auditors
under section 41, the report of the actuaries under section 42 and the
report under section 43 giving an account of the activities of every Cor-
poration and of the Board to be laid before both Houses of Parliament
as soon as may be after each such report is received by the Central
Government,

CHAPTER IX
MiISCELLANEQOUS

47. Except as otherwise expressly provided in this Act, on and from
the appointed day, no person, other than a Corporation, shall carry on
life insurance business in India.
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48. (1) Notwithstanding anything contained in section 47 or in the
Insurance Act, the Central Government may, by order, permit any per-
son who has made an application in that behalf, o carry on life insur-
ance business in India in respect of the lives of persons ordinarily
resident outside India, subject to such restrictions and conditions as
muay be specified in the order and any such order shall be deemed to
have effect as if it were a certificate of registration issued by the
Controller 10 such person under section 3 of the Insurance Act in respect
of that class of business.

(2) Nothing in sub-section (1) shall authorise any person who is
permil'ed to carry on life insurance business of the nature referred to
in .thal sub-section, to insure the life of any person ordinarily resident
outside India, during any period of his temporary residence in India,

49, Every Corporation may have for use in any Divisional Office,
Branch Office or other office or in any office outside India, an official
seal which shall be a facsimile of the common seal of the Corporation,
with the addition on its face of the name of the Divisional Office, Branch
Oflice or other office or any office outside India, where it is to be used,

and any such official seal may be affixed to any deed or document to
which the Corporation is a party.

50. The sums assured by all policies of life insurance issued by, or trans-
ferred 1o or vosted in, a Corporation including any bonuses declared in
rospect thereof, whether hefore or after the appointed day, shall be
guarantecd as to payment in cash by the Central Government, )

51. No provision of law relating to the winding up of companies or
corperations shall apply to a Corporation established under this Act,
and such Corporation shall not be placed in liquidation save by order

of the Central Government and in such manner as that Government may
direct.

34. It any person carries on life insurance business in India in contra-
Yention of the provisions of this Act, he shall be punishable with
Imprisonment for a term which may extend to three years, or with fine
which may extend to ten thousand rupees, or with both, and where such
contravention is a continuing one, with further fine which shall not be

less thun one thousand rupees, for every day, after the first, during
which such contravention continues.

‘ 53. If any person wilfully withholds or fails to deliver to g Corpora-
tion as required by the provisions of the First Schedule, any property
or any books, documents or other papers which may be in his possession
or unlawlully retains possession of any property which has been trans
terre_d to and vested in any Corporation under this Act or wilfully
applles. ahy such property to purposes other than those expressed in or
authorised by this Act, he shall, on the complaint of the Corporation, be

punishable with imprisonment for a term which may extend to one
year, or with fine, or with both.

54. (1) Where an offence under this Act has been committed by a
company, every person who, at the time the offence was committed,
was in charge of, and was responsible to, the company for the conduct
of the business of the company, as well as the company, shall be deemed



to be guilly of the offence and shall be liable to be proceeded against
and punished accordingly:

Provided thal nothing contained in this sub-section shall render any
such person liable to any punishment provided in thig Act, if he proves
that the offence was committed without his knowledge or that he had
exercised all due diligence to prevent the commission of such offence.

(2) Notwithgtanding anything contained in sub-section (1), where
any offence under this Act has been committed by a company and it is
proved that the offence has been committed with the consent or conni-
vance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished
accordingly.

Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm
or other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the
firm.

55, No civil court shall have jurisdiction to entertain any suit or
other legal proceeding or to adjudicate upon any matter which a Service
Matters Tribunal is empowered by this Act to adjudicate upon.

56. Any decision given or order passed or made (including any order
for costs made under section 39), by a Claims Tribunal, or the Appellate
Claimg Tribunal, oy a Service Matters Tribunal may be enforced in the
same manner and to the same extent by any civil court within the local
limits of whose jurisdiction,—

(¢) the Head Office of the Corporation agalnst which such
decision or order ig to he enforced, is located, or, where such decision
or order is to be enforced in relation to any claim arising within
the area for which there is a Branch Office or other office of the
concerned Corporation, such Branch Office or other office is located;
or

(b) the office of the Board against which such decision or order
is to be enforced, is located; or

(c) the place at which the person against whom such decigion
or order is to be enforced, actually and voluntarity resides or
carries on business or personally works for galn, or owns any
property,

ag if it were a decree passed, or order made, by such court.

57. (1) Save as otherwise provided elsewhere in this Act, the follow-
ing sections of the Ingurance Aect shall, so far as may be, apply to every
Corporatlon as they apply to any other insurer, namely:—

Sections 2, 9B, 18, 26, 33, 38, 39, 41, 45, 46, 50, 52, 110A, 110B,
110C and 119.

(2) The Central Government shall, as soon as may be after the
appointed day, by notification, direct that the following sections of the
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Insurance Act shall apply lo every Corporation subject to such condi-
tlons and modifications ag may be specified in the notification, namely:—

Sections 2D, 10, 11, 13, 14, 15, 20, 21, 22, 23, 25, 2TA, 28A, 40,
40A, 40B, 43, 44, 51, 102 to 106, 107 to 110, 111, 113, 114 and 116A.

(3) Section 42 of the Insurance Act shall have effect in relation to
the issue to any individual of a licence to act as an insurance agent for
the purpose of soliciting or procuring life Insurance business for a
Corporation subject to the condition that the powers exercisable by the
Controller under sub-section (I) thereof may also be exercised on behalf
of the Controller, by every Corporation.

(4) The Central Government may, by notiflcation, direct that all or
any of the provisions of the Insurance Act other than those specifled
in sub-gection (1), or sub-section (2), shall apply to every Corporation
subject to such conditions and modifications as may be specified in the
notification.

(5) Save as otherwise provided in this Act, nothing contained in the
Insurance Act shall apply to a Corporation,

58. Notwithstanding anything contained in section 193 or section 104
of the Income-tax Act, 1961 no deduction of income-tax shall be made
on any interest or dividend payable to a Corporation in respect of any
securities or shares owned by it or in which it has full beneficial interest.

59. Nothing contained in this Act shall apply in relation to—

(a) the scheme, run by the Central Government, known as the
Pogt Office Insurance Fund;

(b) any insurer to whom the Insurance Act does not apply by
reason of the provisions contained in section 2E thereof;

(¢) any approved superannuation fund as defined in clause (a)
of section 58N of the Indian Income-tax Act, 1922, being a fund in
existence on the date (hereinafter referred to as the specified date)
on which the dissolved Corporation was established;

(d) any scheme in existence on the specified date or any
scheme framed after the specified date with the approval of the
Central Government, as the case may be, whereby, in consideration
of certain compulsory deductions made by Government from tha
salaries of its employees as part of the conditions of service, the pay-
ment of money is assured by Government on the death of the emp-

loyee concerned or on the happening of any contingency dependent
on his life;

(¢) any Family Pension Scheme framed under the Coal Mines
Provident Fund, Family Pension and Bonus Schemes Act, 1948 or
the Employees’ Provident Funds and Miscellaneous Provisions l,\ct
1952, for the purpose of providing family pension and life assurance;
benefits to the employees covered by the said Scheme;

(f) any scheme of small savings run by the Central Govern-
ment whereunder payment is assured b
death of the person subscribi
of any contingency as the C

specify in this behalf,

y that Government on the
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60. No act or proceeding of a Corporation or of the Board or of any
Commitlee of any Corporation or of the Board or of a Claims Tribunal,
the Appellate Claims Tribunal, or a Service Matters Tribunal, shall be
invalid or called in quesiion merely by reason of the existence of any
vacancy therein or any deflect in the constitution thereof.

61. No suit, prosecution or other legal proceeding shall lie against
any member, Execuiive Director, or employee of a Corporation or of
the Board for anything which is in good faith done or intended to be
done under this Act.

62. Every employee of a Corporation or of the Board or of a Claims
Tribunal or the Appellate Claimg Tribunal or a Service Matters Tribunal
shall be deemed to be a public servant for the purposes of Chapter IX
of the Indian Penal Code.

63. (1) No person who is, on or after the appointed day,—

(a) an employee of the Government; or

(b) a holder of the office of Chairman or Director or of any
other office in, or an employee of, s statutory corporation or a
~ Government company; or

(¢) the spougse of an employee referred to in clause (a) or
clause (b), or, ag the case may be, of the holder of an office referred
to in clayse (b),

thall be eligible for the issue of, or ghall accept, any licence to act as
an insurance agent, and any such licence, if issued, shall be void.

(2) The licence issued, after the appointed day, to a person to act as
an insurance agent shall become void upon such person becoming, after
the issue of guch licence—

(1) an employee of the nature
clause (b) of sub-section (1), or

(#1) the holder of an offlce of the nature referred to in clause
(b) of that sub-section:

Provided that the licence to act as an insurance agent issued to a
person who becomes, after such issue, the spouse of such employee or of
the holder of such office shall become void on the expiry of three months
from the date on which such person becomes the spouse of such emp-
loyee or the holder of such office.

referred to in clause (a) or

(3) Every insurance agent who Immediately before the appointed
day was, and continues to be on the expiry of three months from that
dayv, an employee of the nature referred to in clause (a) or clause (b)
of sub-gection (1), or the holder of an office of the nature referred to in
clause (b) of that sub-section, or the spouse of any such employee or
of the holder of any such office shzll, on the expiry of three months
from the appointed day, cease to he an insurance agent.

Explanation.—For the purposes of this section—
(1) “employee of a statutory corporation” includes any person

employed for any of the purposes of the Act by or under which
such corporation is established ‘or constituted;
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(i}) “Government company” means a Government company
within the meaning of section 617 of the Companies Act, 1956; 1 ot 1956

(ii1) “statutory corporation” meang a corporation established
or constituted by or under g Central, Provincial or State Act.

Employees

20t to taks 64, (1) No person who is—

active part . .

" Liti (a) an employee of a Corporation or of the Board or of a Claims
politics,

Tribunal or the Appellate Claims Tribunal or a Service Matters
Tribunal; or .

(b) a member of a Corporation or of the Board; or

(¢) a member of a Clalms Tribunal or the Appellate Claims
Tribunal or a Service Matters Tribunal,

shall be a member of, or be otherwise associated with any politieal
party or any organisation which takes part in politics nor shall he take
part in, subscribe in aid of, or assist in any manner, any political move-
ment or actlvity.

(2) If any question arises whether a party is a politica] party or
whether any organisation takeg part in politics or whether any move-
ment or activity falls within the gcope of sub-section (1), the decision
of the Central Government thereon shall be flnal,

(3) No such pergon ag is referred to in sub-section (I) shall canvass
or otherwise interfere with or use his Influence In connection with, or
take part in, an election to any Legislature or local authority:

Provided that—

(i) such person qualified to vote at such election may exercise
his right to vote, but where he does so, he shall glve no indication
of the manner in which he proposes to vote or hag voted;

(i) such person shall not be deemed to have contravened the
provisions of this section by reagon only that he assists in the conduct
of an election in the due performance of a duty imposed on him
by or under any law for the time being in force.

(4) The provisions of sub-sections (1), (2) and (3) shall be deemed
to form a part of the conditions of service of the persons specified in
elause (a), clause (b) and clause (¢) of sub-section (1) and any contra-
ventlon by any such person of any provision of sub-section (1), or, as
the case may be, sub-section (3), shall be deemed to be a breach of the
terms and conditions of such service and shall be dealt with accordingly.

Explanation I.—The display by such person on his person, vehicle or
residence, of any electoral symbol shall amount to using his influence in
connection with an election within the meaning of thig section.

Explanation II.—For the purposes of this section, “Legislature”
means—
(i) either House of Parliament,

(it) the Legislative Assembly of a State, or in the case of a
State having a Legislative Council, either House of the Legislature
of that State,
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(1) Legislative Assembly of a Union territory constituted
under the Government of Union Territories Act, 1963,

(iv) the Metropolitan Council of Delhi constituted under
section 3 of the Delhi Administration Act, 1966, or

(v) District Councils and Regional Councils in the States of
Asgam and Meghalaya and in the Union territory of Mizoram as
provided in the Sixth Schedule to the Constitution,

as the case may be,

65. (1) The Central Government may, by notification, make ruleg to
carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing powers, such rules may provide for all or any of the following
matters, namely:—

(a) the term of office of the Chairman and other members of a
Corporation, as required by sub-section (I) of section 7, and the
salaries and allowances which the Chairman of a Corporation shall
be entitled to receive and the conditionsg of his service in respect of
leave, pension, provident fund and other matters and the allowances
which the other members of a Corporation shall be entitled to
receive, as required by sub-section (4) of section T;

(b) the matters specified under sub-section (I) of section 9 sub-
jeet to which each Corporation shall carry on life insurance business
and the conditions subject to which investment of its funds shall be
made by a Corporatlion, as required by clause (b) of sub-section (2)
of section 9;

(c) the fees and allowances to be pald to the members of a Com-
wittee constituted under sub-section (4) of section 13 for attending
its meetings or for any other work;

(d) the appointment of Secretary and other officers and em-
ployees, by a Corporation to enable it to discharge its functions, as
required by sub-section (3) of section 14 and the terms and conditions
of service of the Executive Directors, Secretary and other officers
and employees of a Corporation, as required by sub-section (4) ot
section 14;

(e) the term of office of a member of the Board, and the salaries
and allowances which a whole-time member of the Board shall be
entitled to receive and the conditions of his service, as required by
sub-gections (I) and (5) of section 16;

(f) the fees and allowances to be pald to members of Committees
(other than the members of a Corporation or of the Board) for attend-
ing meetings and for attending to other work, as required by sub-
gection (2) of section 1T;

(g) the times and places at which the Board shall meet and the
procedure in regard to the transaction of business at its meetings

Power te
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which shall be observed by the Board, as required by sub-section (1)
of section 18;

(h) the terms and conditions of service of Secretary and other

officers and employees of the Board, as required by sub-section (2)
of section 19;

(1) the manner in which the Board ghall review the functioning
of a Corporation and the service which the Board shall render to &
Corporation, as required by sub-section (I) of section 20;

(j) the functions, other than those specified in sub-section (2) of

section 20, which may be performed by the Board, as required by
sub-seclion (2) of section 20;

(k) the matters subject to which payment of an amount deter-
mined by the Central Government shall be made by a Corporation
to the Board, as required by sub-section (I) of section 21;

(1) the form in which an application under sub-gection (1) of
section 24 shall be made to the Claimg Tribunal and the manner in
which such application shall be wverified and the fee which shall
accompany such application, as required by sub-section (2) of section
24;

(m) the form in which an appeal shall be filed to the Appellate
Claims lribunal, the manner in which the memorandum of such
appeal shall be verified and the fee which shall accompany such
memorandum of appeal, as requred by sub-section (2) of section 28;

(n) the torm in which an apphcation shall be made to the Service
Matvers ‘Iyibunai, the manner in which such application shall be

veritied and the fee walch shall accompany such application, as re-
guured by sub-secuon (4) of section 32; ‘

(0) the maliers subjecy to which every Tribunal shall have
powe. 1o Legulate 1ts own precedure and the procedure of the
Benclies ihereof, including the places at which it or its Benches

shall hold its, or their, sittings, as required by sub-section (2) of
section 39;

(p) the conditions and limitations subject to which costs may

pe awarded by any Tribunal, ag required by sub-section (I) of
section 39

(q) the form in which a report giving an account of its actlvi-
ties during the previous financial year shall be submitted by a Cor-
poration aud the Board, as required by sub-section (1) of section 43;

(r) the terms and conditions ol work of the insurance agenis
of a Corporation including those who become insurance agents of
a Corporation on the appointed day, as required by sub-section (3)
of section 57 of this Act, read with section 42 of the Insurance Act;

(s) such other matters as are required to be, or may be, pres-
cribed. .

(3) The power to make rules conferred by sub-section (2) shall
include power—

(i) to give retrogpective effect to the terms and conditions of

service of the employees or the terms and conditions of work of in-
surance agents under such rules;
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(i1) to amend by way of addilion, variation or repeal such terms
and conditions of service or work with refrospective effect,

from a date not earlier than the appointed day.

66. (1) Every Corporation may, wilh the previous approval of the
Central (Gtovernment, by notification, make regulations, not inconsistent
with the provisions of this Act and the ruies made thereunder, to pro-
vide {for all matiers ior which provision is expedient for the purpose
of giving effect to the provisions of this Act.

(2) In particular, and without prejudice to the generality of the
foregomg power, such regulalions may provide for all or any of the
following matters, namely:-—

(a) the powers and functions of a Corporation which may be

delegated to the officers in charge of its Divisional Offices and Branch
Offices;

(b) the method of recruitment of employees and insurance
agents of a Corporation;

(¢) the manuer in which the Fund of a Corporation shall be
maintained;

(d) the mainienance of separate funds and accounts at each of
the Divisional Offices and Branch Offices of a Corporation;

(e) the jurisdiction of each Divisional Office and Branch Office
of a Corporation;

(f) the conduct of business ai meetings of a Corporation;

(9) the formation of Commitliees of g Corporation and the
delegation of powers and functions of the Corporation to such Com-
mittees, and the conduct of business at meetings of such Committees;

(h) the form and manner in which policies of life insurance
may be issued and contracts binding on a Corporation may be
executed;

(i) the classification of policies of life insurance, whether igsued
by a Corporation or transferred fo a Corporation from the dissolved

Corporation, for the purpose of declaring differential bonuses,
wherever necessary;

(j) the manner in which and the intervals within which the
accounts of various Divisional Offices and Branch Offices of a Cor-
poralion may be inspected and their accounts audited;

(k) the conditions subject to which any payment may be made
by a Corporation.

(3) The power conferred by this Act to make rules in relation to the
malters in respect of which regulations could be made under the Life
Insurance Act shall be deemed, for the purposes of this Act, to carry
with it the powers to amend, with retrospective effect from a day not
earlier than the appointed day, the regulations, if any, made under the
Life Insurance Act and in force immediately before the appointed day,
and such regulations, as so amended, shall have effiect accordingly.

Power to
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67. Every notification made under sub-section (2), or sub-section
(4), of seclion b7, every rule made under seclion 65, and every regula-
tion made under seclion 66, shall be laid, as soon as may be aiter it is
made, before each House of Parliament, while it is in session, for a total
period o1 lhirty days which may be comprised in one session or in two
or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the notification, rule
or regulalion or both Houses agree ihal the notification, rule or regula-
tion should not be made, the notification, rule or regulation ghall there-
after have eflect only in such modifled form or be of no effect, as the
case may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything previcusly done under
that notification, rule or regulation,

68. The provisions of this Act and the rules made thereunder shall
have effect notwithstanding anything contained in the Industrial Dis-
putes Act, 1947 or in any other enacliment (other than this Act) for the
time being in force, or any judgment, decree or order of any court,
tribunal or other authorily or any agreement, settlement, award or other
ingtrument for the time being in force.

69. (I) If any difficulty arises in giving effect to the provisions of
this Act, the Central Government may, by order, not inconsistent with
the provisions of this Act, remove the difficulty:

Provided that no such order shal]l be made after the expiry of a
period of two years from the appointed day-

(2) Every order made under this section shall be laid, as soon a8 may
be after it is made, before each House of Parliament.

70. Notwithstanding the repeal of the Life Insurance Act, by sub-
seclion (1) of section 3,—

(a) anything done or any action taken under the Act so re-
pealed;

(b) any sums due to, or payable by, the dissolved Corporation,
immediately before the appointed day;

(c) any contract or agreement entered into, or arrangement
made, by the dissolved Corporation, and in force immediately before
the appointed day;

(d) any rules made under the Life Insurance Act, and in force
immedialely before the appointed day;

(e) any regulations or any other provisions with respect to the
terms and conditions of service of employees ang the terms and
conditions of work of insurance agents of the dissolved Corporation,
as in force immediately before the appointed day;

(f) any other regulations, as in force immediately before the
appointed day,

shall, in so far as they are relatable to a zonal office of the dissolved
Corporation, and the officers, employees and agents in, or attached to
such office, be deemed, without prejudice to the provisions of the First
Schedule, to have been done or taken, or, as the case may be, due to, or
payable by, or entered into, or made by, the corresponding Corpora-
tion, and every such rule, regulation, contract, agreement or arrangement
shall, until it is duly altered under this Act, have effect notwithstanding
any judgment, decree or order of any court or tribunal and notwithstand-

14 of 1947,
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ing anything contained i the Industrial Disputes Act, 1947 or any other
law or any agreement, seftlement, award or other instrument for the
time heing in force.

Explanation.—For the purposes of this Act, unless the context other-
wise requires, “corresponding Corporation”, in relation to a zonal offlce
of the dissolved Corporation, means the Corporation which has
its Head Office at the place at which that zonal office was located imme-
diately before the sppointed day.

THE FIRST SCHEDULE
(See section 3)

TRANSFER OF THE CAPITAL, THE OFFICERS AND OTHBR EMPLOYEES, AND THR
ASSETS AND LIABILITIES, OF THE DISSOLVED CORPORATION AND OTHER MATTERS)|

1. In this Schedule, unless the context otherwise requires,—

(a) “corresponding Corporation” has the meaning assigned to it
In the Explanation to section 70;

(b) “paragraph” means a paragraph of this Schedule;
(c) “sub-paragraph” means a sub-paragraph of a paragraph;

(d) “zonal office” means a zonal office established under sub-
gection (2) of section 18 of the Life Insurance Act and includes divi-
sional offices, branches and other offices in each zone.

2. Out of the capital of rupees five crores provided by the Central
Government 1o the dissolved Corporation, there shall stand transferred,
on the appointed day, to each of the Corporations, a sum of rupees one
crore,

3. (1) Subject to the other provisions of this Schedule, every officer
or other employee of the dissolved Corporation,—

() who was employed immediately before the appointed day in
a zonal office, shall become on and from that day, an officer or other
employee, as the case may be, of the corresponding Corporation;

(b) who was employed immediately before the appointed day,
in any office, other than a zonal office, shall become, on and from
the appointed day, an officer or other employee, as the case may be,
of such Corporation, as the Central Government may, by gene-
ral or special order published in the Official Gazette, gpecify,
and until any order is made with respect to any such officer or
other employee, he shall be deemed to have become, on and from
the appointed day, an officer or other emploves of the Board.

(2) An order under clause (b) of sub-paragraph (I) may be made
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with retrospective effect from a dale not earlier than the appointed
day.

(3) Tn making an order under clause (b) of sub-paragraph (1)
for the purpose of allocating any officer or employee to any one of the
Corporationg, regard shall be had to the need.for the efficlent discharge
of its functions by such Corporation and the public interest and other
relevant matters.

(4) Notwithstanding anything contained in the foregolng sub-para-
graphs, it shall be open to any offlcer or other employee of the dissolved
Corporation to opt in favour of not being an officer or other employee
of the concerned Corporation by giving one month’s notice of such
option to such Corporation:

Provided that such notice shall be given,—
(a) before the expiry of three months from the appointed day, or

(b) where such officer or other employee is an officer or other
employee referred to in clause (b) of sub-paragraph (I), within
three months from the date on which an order, applicable to him,
is made under that clause.

(5) The option exercised under sub-paragraph (4) by an offlicer or
other employee shall take effect on the expiry of the period of notice of one
month, but the taking effect of such option shall not prejudicially affect
any disciplinary or other proceedings which may be pending against him
on the date on which the notice was given, or which may be taken against
such officer or other employee in respect of anything done or omitted to
be done by him before his option haq taken effect.

(6) An officer or other employee who exercises the option referred
to in sub-paragraph (4), shall—

(z) be entitled to the payment of an amount equivalent to the
salary and allowances which he would have drawn for a perfod of
three months if he had continued in service for that period, from
the date on which his option takes effect, but where he would have
continued in service for a period of less than three months, such
amount shall be equivalent to the salary and allowances which he
would have drawn for the period for which he would have continued
In service;

(b) be paid, by way of gratuity, an amount calculated mn accord
ance with the rules which would have applied in his case if the Life
Insurance Act had not heen repealed and he had retired from service
on the date on which his option took effect, and for this purpose the
requirement ag to the minimum period of service which should have
been rendered for hecoming entitled to gratuity under those rules
shall not apply and such gratuity shall be payable on the basls of
the basic pay drawn by him immediately before the day on which
hig option took effect;

(c) be entitled to such other terminal henefits, other than gra-
tuity, as would have been paysble to him if the Life Insurance
Act had not been repealed and he had retired from service on the
date on which his option took effect:
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Provided that in the case of any officer or other employee against
whom any disciplinary proceeding is pending immediately before the
appointed day, or against whom a disciplinary proceeding may be ta.ken
thereafter, the payment of salary, allowances, gratuity or other terminal
benefits under thig paragraph shall be subject to the result of the said
proceedings,

4. (1) On the appointed day, the rights and liabilities of the dissolvt:ed
Corporation in respect of the policies of life insurance issued by it, and in
force immediately before the appointed day, which were being serviced
by a zonal office shall, subject to the other provisions of this Schedule,
stand transferred to, and shall vest in, the corresponding Corporation,

(2) Save as otherwise provided in sub-paragraph (I), the assets and
liahilities of the dissolved Corporation, as on the day immediately before
the appointed day, shall be allocated amongst the corresponding
Corporations in such manner and to such extent as the Central Govern-
ment, having regard to the recommendation made by the Committee
congtituted under sub-paragraph (3), may, by order published in the
Officia] Gazette, determine and such order may provide for the retransfer
to a corresponding Corporation of any assets and liabilities which and
been previously allocated to any other corresponding Corporation under
any provigional order made under sub-paragraph . (5).

(3) The Central Government ghall constitute a Committee consisting
of not less than three and not more than five persong who, in its opinion,
have special expertise in the matter of evaluation and allocation of assets
and liabilities of bodles corporate, for the purpose of evaluating and re-
commending the alloca‘ion of the assets and liabilities of the dissolved
Corporation amongst the corresponding Corporations in accordance with
the provisions of sub-paragraph (4).

(4) The Committee shall—

(a) determine the value of the assets of the dissolved Corpora-
tion; and in determining such value, the Committee shall have due
regard to the net yield from loans and investments,

(b) determine, in accordance with the actuarial principles, the
Habilities In respect of the life insurance policies, which, by virtue
of this Act, stand transferred to, and vested in, each corresponding
Corporation, T

and on such determination, make a recommendation to the Central
Government for the allocation, in an equitable manner, of such assets
amongst the corresponding Corporations, having regard to the liabilities
which, by virtue of this Act, stand transferred to, and vested in, each
corresponding Corporation:

Provided that the allocation of the assets and liabilities of the dis-
solved Corporation amongst the corresponding Corporations shall be so
made as fo ensure that immovable properties are allocated, as far as
practicable, on “ag is where 1s” basls and such allocation shall be so
made as to ensure that the deflciency, if any, in the value of any immov-
able property allocated o a corresponding Corporation is made good by
the allocalion to it of other assets of the dissolved Corporation.

Transfer of
agsets and

liabilities of
the dissol-

ved Corpo-
ration.
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(5) The Central Government may, if it congiders necessary or ex-
pedient so to do for the efficient transaction of business of the corres-
ponding Corporations, pending the making of an order under sub-para-
graph (2), by a provisional order published in the Official Gazette,
allocate amongst the corresponding Corporations the assets and liabilities
of the dissolved Corporation referred to in sub-paragraph (2), and such
provisional order shall cease to have effect on and from the date of
publication in the Official Gazette of the order made wunder sub-para-

graph (2), except as respects things done or omitted to be done under
such provisional order,

(6) Any person aggrieved by the order made by the Central Govern-
ment under sub-paragraph (2) may, within thirty days from the date
on which the order is published in the Offlcial Gazette, make a represen-
tation to the Central Government for the review of the order on any
of the grounds specifled in sub-rule (I) of rule 1 of Order XLVII of the
First Schedule to the Code of Civil Procedure, 1908, and on receipt of
such representation the Central Government shall, after giving the
person making the representation an opportunity of being heard, dis-
pose of the representation as expeditiously ag possible, and where, on
such review, the Cenfral Government is of opinion that it is necessary
so to do, it may modify the order made by it under sub-paragraph (2),
and publish the order ag so modified in the Official Gazette.

(7) AIll transactions and other acts which immediately before the
appointed day could have been entered into or done by a zonal offlce
in relation to any assets, liabilitles, business or any other matter of,
or pertaining to, the dissolved Corporation, may, on and from that day,
be entered into or done in respect of such assets, liabilities, business
or other matter by the corresponding Corporation as if such assets,
liabilities, business or other matter were, by virtue of this sub-paragraph,
the assets, liabilitics, business or other matter of, or pertaining to, the
corresponding Corporation.

(8) All agreements, arrangements, contracts and covenants entered
into and in force immediately before the appointed day. by any office of
the dissolved Corporation, other than a zonal office, and all transactions
entered into, and in force, immediately before the appointed day per-
taining to any office, other than the zonal office, and all assets, liabilities,
buginess or any other matter of, or pertaining to, any offlce of the dis-
solved Corporation, other than a zonal office, shall be deemed, on and
from the appointed day, to have been entered into or made by such cor-
responding Corporation and shall become, on andt from that day, the
assetg, llabilities, business or any other matter, as the case may be, of
such a corresponding Corporation, as the Central Government may, by
order, direct.

(9) No suit. appeal, application, execution or other legal proceeding
by, or against the dissolved Corporation which is pending immediately
before the appointed day shall abate or be discontinued or be in any
way prejudicially affected by reason of the transfer of the rights, assets
and liabilities of the dissolved Corporation to the corresponding Corpo-
ration or of anything contalned in this Act and every such suit, appeal,
application, execution or other legal proceeding may be continued,
prosecuted or enforced by or against the corresponding Corporation to

which such rights, assets and labilitles have heen transferred and
vested in under this Act.

5 of 1908,
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Ewxplanation.—For the purposes of this sub-paragraph, “legal proceed-
ing” includes any proceeding before an Arbitrator or before any tribunal
constituted under the Life Insurance Act or any other law for the iime
being in force.

(10) The buginess of the dissolved Corporation outside India, imme-
diately before the appointed day, and the assets, rights, liabilities and
obligations of the dissolved Corporation in relation to such business and
the officers, other employees angd insurance agents, if any, employed by
the dissolved Corporation in connection with such business, immediately
before the appointed day, and all other matters relating to the said
business shall, in relalion to the Branch specified in column 1 of the
Table below become the assets, rights, liabilities and obligations or
business, or, as the case may he, officers, other employees and insurance
agents of the Corporation specified against its name in the correspond-
ing entry in column 2 of the said Table:

TABLE
! .2

1. London Branch The Northern Life Insurance Corporation
of India.

2. Mauritius Branch The Western Life Insurance Corporation
of India.

3. Fiji Branch The Central Life Insurance Corporation
of India.

(11) If, according to the laws of any country outside India, the pro-
visions of this Schedule and of any scheme made thereunder are not
effective to transfer to, and vest in, a Corporation specified in column
2 of the Table under sub-paragraph (10), any asset situated in that country
or liability incurred therein which formed immediately before the
appointed day, a part of the business of the dissolved Corporation, the
affairs of the dissolved Corporation in relation to such asset or liability
shall, on and from the appointed day, stand entrusted to such officer of
such Corporation (being a Corporation mentioned In the said Table),
as the Central Government may, by notification, appoint in this behalf,
and the officer so appointed may exercise all powers and do all acts and
things as may be required by the laws of such country for the purpose
of effectively transferring or vesting such assets or labilities in the
Corporation of which he is an officer and may either himself or through
eny person authorised by him in this behalf realise such asset and
discharge such liability for and on behalf of such Corporation.

5. (1) The rights and liabilities of the dissolved Corporation in
respect of a policy of life insurance which stand transferred to, and
vegted in, under sub-paragraph (1) of paragraph 4 to a corresponding
Corporatlion, shall be the rights and liabilities, respectively, of such
corfesponding Corporation and such -corresponding Corporation shall
exercise such rights, or, as the case may be, shall be liable in respect
of such policy of life insurance to the same extent and in the same manner
as the dissolved Corpora*ion was enlilled to exercise such rights, or, as
the case may be, liable, and shall do all such acts and things in regpect
of such policy of life insurance as the dissolved Corporation would have
been required to do in respect thereof if this Act had not been passed.

(2) Notwithstanding anything contained in sub-paragraph (1) of
this paragraph, or in sub-paragraph (1) of paragraph 4, the correspond-
ing Corporation to which the liability in respect of a policy of life in-

Effect
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surance stands transferred to, and vested in, under this Act, shall, if the
holder of such policy of life insurance makes, within six months from the
appointed day, an application to such Corporation for the transfer of the
liability in respect of such policy of life insurance to any dther Corpora-
tion established under this Act, transfer such liability to such other Cor-
poration and such other Corporation shall be bound to accept such
{ransfer:

Provided that the benefits admissible to an insurance agent in re-
lation to the policy of life insurance so transferred, shall continue to be
admissible to him and the corresponding Corporation to which the
policy of life insurance is so transferred shall be liable to make such
benetits available to that insurance agent,

(3) The option exercised hy a policy-holdey by making an applica-
tion under sub-paragraph (2), shall be final.

8. (1) Subject io the other provisions of this paragraph, every
person who immediately before the appointed day is an insurance agent
of the dissolved Corporation shall, on and from the appointed day,
become an insurance agent of the corresponding Corporation in relation
to the zonal office in the branch whereof the records of his work as an
insurance agent are maintained immediately before the sald day, and
shall continue to function as such insurance agent on the same terms
and conditions as would have been applicable to him if this Act had not
been passed and shall continue to do so unless and until his appointment
as such insurance agent of such corresponding Corporation is terminated
or until such terms and conditions of his work as an insurance agent
are duly altereq under this Act. N

(2) The period of work rendered by an insurance agent in the dis-
solved Corporation shall be counted towards the, period of his work in
the corresponding Corporation of which he becomes an insurance agent
under sub-paragraph (I) in the same manner as it would have been
counted in the dissolved Corporation if this Act had not been passed.

(3) An insurance agent of the dissolved Corporation shall not be
entitled to claim any compensation by reason of his becoming, by virtue
of the provisions of sub-paragraph (1), an insurance agent of the corres-
ponding Corporation or by reason of any alteration of his terms and
eonditions of work as provided in that sub-paragraph and no such
claim shall be entertalned by any court, tribunal or other authority.

THE SECOND SCHEDULE

(See section 9)
THE ZONBS AND DIVISIONS WITHIN THE ZONES IN WHICH INTENSIVE
DEVELOPMENT OF LIFF INSURANCE BUSINESS TS TO BE MADR
BY THE CORPORATIONS

Name of the Corporation Zone Dyvigions withir
o L e t_hc Zone
Y m 1 N
1. ThelContral Lifo Kanpu Kanpur T
Insurance Corporation Lucknow
of India Agra
Meerut
Indoro
Jabalpur
Varanasi

o Raipur.

—— T
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Name of the Corporation Zone Divisions within
the Zone

I I 111

2. The Eastern Life Calcutta Calcutta

Ingurance Corporation

of India. Asansol
Cuttack
Gauhati
Jalpaiguri
Jamshedpur
Mazaffarpur
Patna
Silchar,

}. The Northern Life Delhi Dolhi
Insurance Corporation
of India. Ajmer
Chandigarh
Jullundur

Jalpur.

4. The Southern Life Madras Madras

Insurance Corporation

of India. Bangalore
Colmbatore
Hyderabad
Madurai
Masulipatnam
Trivandrum
Udupi
Thanjavur
Dharwad
Kozhikode
Visakhapatnam
Cuddapah.

5 The Western Life Bombay Bombay

Insurance Corporation

of Tndia. Ahmedabad
Nagpur
Nasik
Pune
Rajkot
Satara

Surat
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STATEMENT OF OBJECTS AND REASONS

The life insurance business in India wag nationalised in 1936 to
provide absolute securily to the policy-holders and to spread insurance
much more widely and in particular to the rural areas. Since nationa-
lisation, the Life Insurance Corporation hag a fairly impressive record
of extending insurance services to the community. At the end of 1955
the individual assurance business in force was 48 lakh policies. It has
now increased to well over 245 lakh policies at the end of March, 1883.
Similarly, the sum assured has increased from Rs. 1,220 crores to Rs. 26,000
crores. Group insurance business which was negligible at the time of
nationalisation hag increased to provide cover to over 70 lakh lives and
the sum assured 'under these schemes is Rs. 8,613 crores. The life fund
also has increased from Rs. 380 crores to Rs, 8,800 crores.

2. The Corporation over the years hag grown considerably in wize
and it has, therefore, been decided in the interest of operational effl-
clency, and, in order to strengthen the industry’s ability to meet the
challenges of the future, to re-structure the existing Life Insurance
Corporation into more manageable units. It 1s expected that this will
regult In more effective spread of insurance into the rural areas where
only limited headway has been made so far,

3. The Bill provides for the re-structuring of the Corporation into five
independent units with a co-ordinating body to provide supervision and
guidance on matters of common interest. This reorganisation is also
expected to impart a greater degree of dynamism Into the working of
the indusiry and improve the quality of service rendered to the policy-
holders.

4. On the establishmeut of the five independent units, the assetg and
liabilities of the Life Insurance Corporation of India would be equitably
distributed amongst these units on the hasis of actuarial valuation thereof
made by a Committee of Experts. Persons employed in any Zone of
the erstwhile Corporation would be so employed in the unit established
for that Zone that they are not disturbed. Persons employed in the
Central Office of the erstwhile Corporation would, however, be distribut-
ed among the Life Insurance Board and the different units having

regard to the administrative requirements of the Board and of such
units,

5. The Bill further provides for setting up of Claimsg Tribunals,
Appellate Claims Tribunals and Service Matters Tribunals for speedy

settlement of disputes relating to life insurance claims of policy-holders
snd service matters of the employees,

6. The Notes on clauses appended to the Bill explain in detail the
various provisions thereof,

New DeLur; PRANAB MUKHERJEE.
The 25th August, 1983,
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PRESIDENT’S RECOMMENDATION UNDER ARTICLE 117 OF THE
CONSTITUTION OF INDIA

[Copy of letter No, F.4(3)|Ins-III|83, dated the 26th August, 1983
from Shri Pranab Kumar Mukherjee, Minister of Finance to the
Secretary, Lok Sabha.]

The President, having been informed of the subject matter of the
proposed Life Insurance Corporations Bill, 1983, recommends the intro-
duction of the Bill in Lok Sabha under clause (1) of article 117, and its
consideration under clause (3) of article 117 of the Constitution of India.

The above sald recommendation was made by the President on the
25th August, 1983,
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Notes on clauses

Clause 2,—This clauge deflnes the expressions used in the Bill.

Clause 3—This clause provides for the dissolution of the Life Insur-
ance Corporation of India established under section 3 of the Life Insur-
ance Corporation Act, 1956 (31 of 1956), and the repeal of the aforesaid
Act. The clause also provides that the capital of the dissolved Corpo-
ration, its officers, employees and insurance agents as well as its rights,
liabilities and obligations shall be dealt with in accordance with the First
Schedule.

Clause 4—This clause provides for the establishment of new Life
Insurance Corporations with head offices at Kanpur, Calcutta, Delhi,
Madras and Bombay,

Clause 5-—This clause provides for the authorised capital and the
paid-up capital of each of the new Corporations.

Clause 6.~This clause provides for the congtitution of the new
Corporations, the maximum number of members of each Corporation
and the conditions to be satisfied by the members,

Clause 7~This clause provides for the term of office and conditions
of service of the Chairman and other members of the new Corporations,
excluding ex officio members, Their term of office will not be less than
three years and they will be eligible for reappointment. The clause
also provides for the fllling up of a casual vacancy of a member or in the
office of the Chairman.

Clause 8.—This clause provides for the disqualifications and removal
of members and also the termination of the appointment of the Chair-
man and his resignation of office.

Clause 9.—This clduse defines the functions and powers of the new
Corporationg and provides that each Corporation shall be primarily res-
ponsible for the intensive development of life insurance busmess within
the Zone, that Is to say the area, assigned to it for this purpose, The
clause also empowers the Central Government to issue directions to the
new Corporations in matters of policy involving public interest.

Clause 10.—This clause provides for conditions which each mew
Corporation may impose to protect its investments and for the appoint-
ment of its nominee on Boards of Directors of the assisted concerns, The
clause also provides for indemnity for these nominees.

Clause 11.—This clause provides for establishment of Divisional
Offices, Branches and other offices by the new Corporations.

Clause 12.—This clause provides that the Chairman of a new Corpo-
ration shall be the Managing Director thereof and shall also be the Presi-
dent of each of the Committees constituted in terms of clause 13.
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Clause 13.—This clause provides for the constitution of an Executlve
Committee, an Investment Committee and such other Committees as
each new Corporation may decide,

Clause 14—This clause provides that each new Corporation may
appoint Executive Directors, Secretary and other officers and employees
according to its requirement.

Clause 15—This clause provides for the constitution of the Life
Insurance Board with its office at New Delhi. The Board will consist
of the Chairman of each new Corporation, ex officio, and other members,
not exceeding 11. One of the members of the Board shall be appointed
ils Chairman.

Clause 16.—This clause provides for the conditions of service and the
term of office of the members of the Life Insurance Board, other than
ex officio members.

Clause 17.—This clause provides for appointment of Committees by
the Life Insurance Board for different purposes and the fees and allow-
ances payable to members (other than the members of a new Corpora-
tion and the Board) of the Committees.

Clause 18.—Thig clause provides for meetings of the Life Insurance
Board and Committees thereof and the procedure o be followed at the
meetings of the Board and the Committees,

Clause 19.—This clause provides for the appointment of Secretary
and other officers and employees of the Life Insurance Board and the
terms and conditions of their service,

Clause 20.—This clause provides for the functions of the Life Insur-
snce Board. The Board will co-ordinate the activities of the new Corpo-
rations, review their performance and render advice to the new Corpo-
rations in matlers of common interest, including actuarial matters.

Clause 21.~-This clause provides for the finances of the Life Insur-
ance Board. )

Clause 22—This clause provides for the establishment of Claims
Tribunals and qualifications of the members of the Tribunals.

Clauses 23 and 24.—Thege clauses provide for the scope of the refer-
ences to the Claims Tribunals. No suit or other legal proceeding will lie
in a civil court in respect of any matter pending before, or decided
by, a Claimsg Tribunal or the Appellate Claims Tribunal.

Clause 25.—This clause provides for the procedure of Claims Tribu-
nals. A claim not exceeding Rs. 25,000 may be disposed of by a single-
Bench Tribunal.

Clause 26.—This clause provides for the procedure for hearing cases
by the Claims Tribunals. The order passed by the Claims Tribunal
will, subject to the decision of the Appellate Claims Tribunal, be final.

Clause 27.—This clause provides for the constitution of an Appellate
Claims Tribunal. The clause also deflnes the qualifications of the
members of the Appellate Claims Tribunal and provides for appoilnt-
ment of President and Vice-President(s) of the Appellate Claims
Tribunal,
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Clause 28.—This clause defines the scope of the appeals to the
Appellate Claimg Tribunal and the time-limit within which the appeals
may be filed.

Clause 29.—This clause provides for the procedure to be followed by
the Appellate Claims Tribunal for hearing the concerned parties and
the service of the orders passed by the Appellate Claims Tribunal.

Clause 30.—This clause provides for the procedure of the Appellate
Claims Tribunal regarding allocation of work and disposal of appeals.
The clause also provides that a claim not exceeding Rs. 50,000 may be
disposed of by a single-Bench of the Appellate Claims Tribunal

Clauses 31 and 32—These clauses provide for the establishment of
Service Matters Tribunals, the qualifications of their members and the
scope of applications which the employees of the new Corporations or
the Life Insurance Board may make to these Tribunals.

Clauses 33 and 34—These clauses provide for the procedure to be
followed by Service Matters Tribunals and the service of orders passed
by such Tribunals,

Clauses 85 and 36—~These clauses define the authority of the Tribu-
nals. Every Tribunal shall have the same powers as are vested in &
civil court in connection with oral and documentary evidence, shall
have power to regulate its own procedure and every proceeding before
a Tribunal shall be deemed to be a judicial proceeding,

Clause 37.—This clause provides for the procedure where the mem-
bers of a Tribunal differ in their opinion.

Clanse 38.—This clause provides for the method of determination of
equivalent ranks tor the purpose of appoin‘ment as members of a
Tribunal.

Clause 39.—This clause deals with cosls awarded by a Tribunal.

Clause 40.—This clause provides for the establishment of a Fund by
every new Corporation for crediting all receipts and debiting all pay-
ments of the Corporaiion thereto.

Clause 41.—This clause provides for appointment of auditors by
every new Corporation and the Life Insurance Board and the manner
in which they will submit their reports.

Clause 42.-—This clause provides for actuarial valuations of the new
Corporations once at least in every two years. The report of the
actuaries will be submitteq to the Central Government.

Clause 43 —This clause provides {or the submisgion by every new
Corporation and the Life Insurance Board to the Central Government
of the annual reports of their activities annually, The clause also
provides thet the new Corporations and the Life Insurance Board will
furnish to the Central Government other reports and returns, etc,
which the Central Government may, from time to time, require.

Clause 44.—This clause provides for the manner in which the surplus
disclosed by the actuarial valuation of the life insurance business of every
new Corporation shall be disposcd ol ninety-five per cenl. of the surplus
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will be allocated to the policy-holders, and the balance will he paid to
the Central Government or will be utilised for such purposes and in
such manner as the Central Government may determine.

Clause 45—This clause provides for the payment to the Central
Government of the profits of the new Corporations accruing from busi-
ness other than life insurance bhusiness.

Clause 46.—This clause provides that the report of the auditors on the
annual accounts and the report on the actuarial valuation of the new
Corporations will be laid before Parliament. The clause further provides
that the reports on the activities of the new Corporations and the Life
Insurance Beard will also be laid before Parliament.

Clause 47.—This clause provides that the new Corporations will,
subject to the exceptions laid down in the proposed legislation, have
exclusive privilege of carrying on life insurance business in India,

Clause 48.—This clause provides for permission being granted to any
person to carry on life ingurance business in India in respect of lives
of persons ordinarily resident outside India.

Clause 49—This claugse provides for the use of an official seal by
the varlous offices of a new Corporation.

Clause 50.—This clause provides for guarantee by the Central Gov~
ernment as to the payment of sumg assured and vested bonuses under
life insurance policies on the registers of the new Corporations.

Clause 51.—Thig clause provides that a new Corporation shall not he
placed in liquidation save by an order of the Central Government.

Clause 52.-—~This clause provides for penalties for carrying on life
insurance business in India in contravention of the proposed legislation.

Clause 53.—This clause provides for penalties for withholding of
property, etc., from the new Corporations on their establishment.

Clause 54.—This clause contains the usual provision relating to
punishrnent of offences by companies.

Clause 55.—This clause provides that the jurisdiction of civil courts
will be barred in a matter which a Service Matters Tribunal is em-
powered to entertain and adjudicate upon.

Clause 56.—This clause provides for enforcement of the decisions and
orders of the Tribunals.

Clause 57.—This clause provides for the application of the various pro-
vislons of the Insurance Act, 1938 (4 of 1938) to the new Corporations,

Clause 58.—This clause seeks to provide that no deduction of tax
will be made at source under section 193 or section 194 of the Income-
tax Act, 1961 (43 of 1961), in respect of any interest or dividend payable
to a new Corporation on any securities or shares owned by it or in
which it has full beneficial interest,

Clause 593.—This clause provides for exemption to certain funds and
organisalions from the provisions of the proposed legislation to enable
them to run schemes involving contingencies of life and death,
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Clouse 60.—This clause provides that the proceedings of a new Corpo-
ration, the Life Insurance Board or a Tribunal will not be called in
question merely by reason of the existence of any vacancy therein or
any detect in the constitution thereof.

Clause yi1—1Ihis clause provides prot:ction to members, Executive
Directors o: employees of the new Corporations and the Life Insurance
Board for anything done in good faith or intended to be done under the
proposed legislation.

Clause b4—This clause provides that the employees of the new
Corporations, the Life Insurance Board and the Tribunals shall be
deemed to pe public servants,

Clause 63.—This clause provides for the disqualifications for being
eligible for the issue of licence to act as insurance agents and for
annulment of any such licence if issued contravening the provision.

Clause be.—This clause provides that the employees of a new Corpo-
ration or of the Life Insurance Board or of a Tribunal, the members of
a new Corpuration or of the Life Insurance Board and the members of
a Tribunal shall not take active part in politics.

Clause 6%—This clause confers on the Central Government the power
to make rules to carry out the provisions of the Bill.

Clause 66.—This clause confers on every new Corporation power to
make regulations, not inconsistent with the provigions of the proposed
legislation and the rules made thereunder, with the previous approval
of the Ceniral Government.

Clause 6/—This clause provides that the notifications made under
clause 57, rutes made under clause 65 and regulations made under clause
66 shall be Jaid before Parliament.

Clause 68.—This clause provides for the provislons of the proposed
legislation and the rules made thereunder to override all other enact-
ments, etc,

Clause 69—This clause provides for removal of difficulties,

Clause TU.—This clause provides that notwithstanding the repeal of
the Life Insurance Corporation Act, 1956, the actions, dues and
contracts of the dissolved Corporation shall devolve on the correspond-
ing new Corporations. The clause also provides that the rules and
regulations made under the aforesaid Act shall remain in force until
they are duly altered.

The First Schedule:

Paragraph 1.—This paragraph defines the expressions used in the First
Schedule.

Paragraph 2.—This paragraph provides for the manner in which the
capital of the dissolved Corporation will be transferred
to the new Corporations.

Paragraph 3.—This paragraph provides for the allocation of the officers
and other employees of the dissolved Corporation to the
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new Corporations which would come inte being on the
appointed day. The paragraph also provides for pro-
tecting the emoluments of the officers and other
employees and an option that they can exercise
in favour of not being an officer or other employee of
the concerned corresponding Corporation by giving a
month's notice.

Paragraph 4.—This paragraph provides for the distribution of assets and
liabilities of the dissolved Corporation and the allocation
of the same amongst the corresponding new Corpora-
tions in an equitable manner in accordance with
actuarial principles. It also provides for the protection
of all transactions, agreements, arrangements, contracts,
etc., of the dissolved Corporation to contlnue as if
they had been entered into by the corresponding new
Corporations. Sub-paragraph (10) of this paragraph
provides for the distribution of the foreign branches of
the dissolved Corporation.

Paragraph v~-This paragraph provides for the rights and liabilities of
the dissolved Corporation in respect - of life insurance
policies transferred fo the corresponding new Corpora-
tions and a one-time option to the policy-holders to
obtain transfer of their policles to the new Corporation
of their choice,

Paragraph 6--This paragraph provides for the continuance of the insur-
ance agents in the corresponding new Corporations on
the same terms and conditions as would have heen
applicable to them if the proposed legislation had not
bheen passed.

The Second Schedule.—This Schedule specifies the Zones, that ig to
say the area, referred to in clause 9 wherein intensive development of
life insurance business would be the primary responsibility of the res-
pective new Corporations.
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FINANCIAL MEMORANDUM

Clause 5 of the Bill provides that the authorised capital of each of
the new Corporations shall be Rs. 5 crores and that the paid-up capital
of each Corporation shall initially be Rs. 1 crore, to be increased subse-
quenily if the circumstances so warrant., The initial paid-up capital of
each new Corporation will be subseribed by the Central Government
out of the capital amount of Rs. 5 crores, provided to the dissolved
Corporation. Immediately, therefore, no fresh outlay is involved.

2. Clauses 22 and 27 of the Bill provide for the establishment of
Claims Tribunals and an Appellate Claims Tribunal to deal with disputes
relating to life insurance claims. Further, clause 81 provides for estab-
lishment of Service Matters Tribunals to deal with grievances relating
to service matters of employees. To start with, it is proposed to establish
flve Claims Tribunals and five Service Matters Tribunals besides the
Appellate Claims Tribunal. The estimated non-recurring expenditure on
account of the establishment of these Tribunals is of the order of Rs. 30

lakhs and the estimated recurring expenditure is of the order of Rs. 42
lakhs per annum,

3. The establishment of the new Corporations and supervision and
control over their affairs in terms of the varfous clauses of the Bill
would place additional burden of administration on the Insurance
Division of the Department of Economic Affairs. To ensure that added
responsihilities of the Division are discharged satisfactorily and smoothly,
some marginal additions would have to be made to the existing strength
of officers and staff. The estimated recurring expenditure is likely to be
of the order of Rs. 5 lakhs per annum.

4. In terms of clause 50, all contracts for assurance on the registers
of the new operating units, including those transferred from the Corpo-
ration, will be guaranteed as to payment by the Central Government. It
is unlikely that this guarantee will lead to any Hability in fact,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 57 of the Bill empowers the Central Government {o apply
certain provisions of the Insurance Act 1938 (4 of 1938), by notification
in the Official Gazette, to every Corporation established under the
proposed legislation, subject to such conditions and modifications as
may be specified in that notification,

2. Clause 65 of the Bill empowers the Central Government, by noti-
fication in the Official Gazetle, to make rules to carry out the provisions
of the proposed legislation. Sub-clause (2) of this clause enumerates
in detail the matters with respect to which rules may be made under
this clause. These matters relate, inter alia, the term of office and
conditions of service of the Chairman and other members of a Corpora-
tion, the matters subject to which investment of its funds shall be made
by a Corporation, the fees and allowances to be paid to the members of
a Committee constituted under the proposed legislation, the terms and
conditions of service of the Executive Directors, Secretary and other
officers and employees of a Corporation, the terms and conditions of ser-
vice of a member of the Board, the times and places at which the Board
shall meet and the procedure in regard to the transaction of business
at its meetings which shall be observed by the Board, the terms and
condtitions of service of Secretary and other officers and employees of
the Board, the manner in which the Board shall review the functioning
of a Corporation and the service which the Board shall render to a
Corporation, the other functions to be performed by the Board, the
matlers subject to which payment of an amount determined by the
Central Government sflall be made by a Corporation to the Board, the
torm in which an application or appeal shall be made to a Tribunal
conslituted under the proposed legislation and the fee which
shall accompany such application or appeal, the matters subject to
which a Tribunal constituted under the proposed legislation shall have
power to regulate its own procedure, the conditions and limitations
subject to which costs may be awarded by any Tribunal constituted
under the proposed legislation, the form in which a report giving an
account of ifis activities during the previous financial year shall be
submitted by a Corporation and the Board to the Cenfral Government
and the terms and conditions of , work of the insurance agents of a
Corporation. The power to make rules conferred by clause 65 includes
power to give retrospective effect to the terms and conditions of service
of the employees or the terms and conditions of work of insurance
agents and to amend by way of addition, variation or repeal such terms
and conditions of service or work with retrospective effect, from a date
not earlier than the date of commencement of the proposed legislation.

3. Clause 66 of the Bill empowers every Corporation established
under the proposed legislation to make regulations, with the previous
approval of the Central Government, by notification in the
Official Gazette not inconsislent with the provisions of the pro-
posed legislation &nd the rules made thereunder, to provide for
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all such residuary matters for which provision is expedient for
the purpose of giving effect to the provisions of the proposed legis-
lation. These matters, inter alia, relate to the powers and functions of
a Corporation which may be delegated to the officers in charge of its
Divisional Offices and Branch Offices, the method of recruitment of
employees and insurance agents, the manner in which the Fund of a
Corporation shall be maintained, the maintenance of separate funds
and accounts at Divisional Offices and Branch Offices, the jurisdiction
of Divisional Offices and Branch Offices, the conduct of business at
meetings of a Corporation, the formation of Committees of a Corpora-
tion, the delegation of powers and functions to such Committees and
the conduct of business at meetings of such Committees, the form and
mantier in which policies of life insurance may be issued and contracts
may be executed, the classification of policies of life insurance for the
purpose of declaring differential bonuses Wherever necessary, the
manner in which and the intervals within which the accounts of
Divigional Offices and Branch Offices may be inspected and their
accounts audited, and the conditions subject to which any payment may
be made by a Corporation.

4. As the matters with respect to which rules or regulations may
be made under clause 85 or clause 66 pertain to matters of procedure or
detail, the delegation of legislative power is of norma] character,

9. Clause 67 of the Bill provides the usual formula for laying of the
said notifications, rules and regulations, as soon as they are made, before
each House of Parllament,

6. Claugse 69 of the Bill empowers the Central Government to
remove by order, not inconsistent with the provigions of the Bill, any
difficulty which may arise in giving effect to the provisions of the pro-
posed legislation. This is by way of abundant caution and for covering
diffliculties which it is not practicable to visualise at this stage. It has,
however, been provided that no such order shall be made after the
expiry of a period of two years from the commencement of the proposed
legislation, It has also been provided that a copy of every such order
made sha]l be laid before each House of Parliament.

AVTAR SINGH RIKHY,
Secretary.
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