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MINISTRY OF COMMERCE

INPORT TRADH CONTROL

New Delhi, the 13th February, 1984

PUBLIC NOTICE NO. 9-TTC(PN)/84

Sublcct.—Licensing Conditions for Private Sector & Public
Sector Imports under (he Austrian Capital Goods
Credit, 1993

File No, IPC/23(1 )/84.—The terms and conditions govern-
ing private sector and public sector imports lmder the Austrian
Capital Goods Credit, 1983 ns given in the Appendix to this
Public Notice, arc notified for information.

P. C. JAIN, Chief Controller of Imports & Exports.

Appendix to Ministry of Commerce PubTic Notice No, 9-
JTC(PN)/84 dated 13th February, 1984,

CONDITIONS FOR LICENSING PRIVATE SECTOR
AND PUBLIC SECTOR IMPORTS UNDER THE

AUSTRIAN CAPITAL GOODS CREDIT, 1983

I, The Licence will be issued with a validity period of
twelve months but firm orders on C.I.F./C.&F. basis must
be placed on the Austrian suppliers and copies of the same
furnished to the Ministry of Finance, Department of Fco-
nonsic Affairs, New Delhi within four months from the date
of issue of the Import Licence. The term firm orders'
means a purchase order placed by the Indian licensee on
the foreign supplied duly supported by cfinfirmaiion from
Hie latter or a pm chase contract duly signed by both the
Indian importer and the foreign supplier. Tf firm order
cannol be finalised within the lime limdt of four months,
the licensee should submit to the Chief Controller of Trn-
ports & Exports (C.C.I .& E.) or other licensing authorities,
as the case may be, a proposal seeking an extension in the
ordering period afonpv/ith justification and explanation as
to why ordering could not be completed within (he initial
validity period. Such requests for extension on the ordering
period will be considered on merits in each case by ihe
Ik-ending authorities who may grant extension upto a further
maximum period of 2 months If, however, extension is
sought beyond 6 months from the dale of issue of Import
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Licence, such a proposal should invariably be referred by
the licensing authoiiLicg to the Department of Economic
Affairs (Indian Aid Section), Ministry of Finance, New
Delhi. The Licence codes 'S' and 'AA' should be indi-
cated in the first and second suflx after the licence nunil-er.
The correct licence code should be used in all the shipping
documents as well as in the "S1' form required to be furnish-
ed to the Indian Bank at the time to rupee deposits.

2. Only capital Roods of Austrian origin arc eligible for
being financed under this Credit.

3. The licence will not be valid for remittances from India.
Payment to the Austrian suppliers can be made only in ac-
cordance with trie procedure sel forth in paragraphs 6-10
below.

4. Tho contract of supply between the Tndlan importer
and the Austrian supplier should provide for the import
being financed out of the Austrian Capital Goods Credit,
1983 in accordance with the procedures set forth in these
Licensing Conditions, and should also be made subject to
upproval by the Government of India, Importers should take
special care to inform the suppliers about this conditions
and also incorporate a clause to this effect in the supply
contract. Moreover, approved orders should not be cancelled
without prior concurrence of the Ministry of Finance, Depart-
ment of Economic Affairs, New Delhi.

5. The value of the contract should be expressed in
Austrian Schillings only. The contract should normally
provide for cash payment out of the Austrian Capital" Goods,
Credit, 1983 on presentation of shipping documents. For
any customary performance guarantee, the Suppliers could
be asked to furnish a bank guarantee.

6. Immediately after the contract is concluded, the im-
porter should furnish 5 photostat or certified copies of the
contract/supply orders accompanied by Jwo photostat copies
of the Import Licence- if any or foreign exchange sanction
to the Miriistry of Finance, Department of Economic Affairs
(IA Section). The importer is also required to furnish (he
information as per details in Annexurc, I (in triplicate).

7. In the case of contracts concluded by companies and
institutions other than Public Sector Undertakings and Govern-
ment Department for imports from Austria the importer
shpuld furnish a bank guarantee from an approved scheduled
bank, in the form prescribed (Annex TI) duly adjudica-
ted by the Collector of Stamps. The Bank Guarantee should
be for an amount representing the rupee equivalent of the
amount of contract for which letter of Authority h sought
plus interest and other charges. The rate of conversion shall
be at the exchange rate notified bv the Department of Re-
venue as prevailing on the date of issue of Import Licence
or that indicated on the Import Licence,

8. If the contract documents/supply order, the request for
issue of Letter of authorisation, the Imnort Licence and
bank guarantee, where necessary, are found to be in order,
the Department of Economic .Affairs will forward a cony
of the contract to the Austrian National Dank together with
a Letter of Authority (in the format Annexurc TTt) authoris-
ing payment to the suppliers against' shipping documents.

9. In case the shipment /payments to the suppliers are
not completed within the validity period of the Letter of
Authority, the importer should approach the Ministry of
Finance, Department of Economic Affairs (TA Section") for
suitable extension of the Letter of Authority well before the
expiry period of the Letter of Authority. Such a request
should be accompanied by a photostat copy of the revalidat-
cd Import Licence, if the period of extension sought for is
beyond the validity of the original Import Licence, and a
letter from the banks extending the validity cf Bank Gua-
rantee, where necessary.

10. If the request for extension in the period of validitv
of the Letter of Authority is not received \vithin a period
of six months from the validity dat# of the I efter of Authori-
ty, the unutilised balance >'n the Letter of Authority win
be deemed tr> have been surrendered and the Letter of
Authority will stand lapsed automatically.

11. The original negotiable shipping and other docu-
ments will be invariably forwarded by the Austrian National
Bank to the concerned importerjs bank in India who should
release these negotiable set of documents to the importer
concerned only after ensuring that the importer has
deposited :—

(i) the rupee equivalent of the payments made to
the suppliers in Austrian Schillings at tho prevail-
ing composite rale of exchange to be calculated in
the inpnner as prescribed in Chief Controller of
Imports & Exports Public- Notice No. 8-ITC(PN)/76
dated 17-1-1976 or as may be notified by tEo
Government from time to time through Public
Notices of the CCI&E or through exchange Con-
trol Circulars of the Reserve Bank of India.

(ii) interest calculaied at the rate of 12 percent per
anmmi for the first 30 days and at 18 percent for
the period in excess of 30 days in, terms of Public
Notices No. 31 & 35-|TC(PN)/33 dated 10-8-1983
and 26-8-1983 respectivefy or at the rates as may be
notified from time to time on thn amount required
to be deposited vide item No, (i) above, recked
from the date of actual payment to the supplier by
the Austrian National Bank to the date of actual
deposit (both days inclusive) of the rupee equiva-
lent by the importer in the State Bank of India,
Tis Hazari, Delhi or Reserve Bank of India, New
Delhi.

(iii) The provisions for payment' of interest nre not
applicable to imports m;de under the Austrian
Captal Goods, 1983 by Slate Government1

Departments and Central Government Depart-
ments.

12. It shall be the responsibility of the Indian Bank
concerned to ensure that the amounts dik: are correctly
deposited into Government Account before the import docu-.
ments are handed over to the importers. The importer
should also ensure that the accounts due are correctly deposit-
ed into Government account before taking delivery of the
documents from their bankers.

13. The importers (including Public Sector Undertakings
and Departments of th» Central Government) should make
the requisite rupee deposit only through Authorised Dealers
in foreign exchange and aTso get the Exchange Control Copy
of the Licence endorsed bv them as required in Public
Notice No. 184-ITC(PN)/68 dated tha 30th August, 1968.
The requisite 'J*' form will be sent by the concerned bank to
the Reserve Bank of Tndia, Bombay.

14. The money specified in para 11 should b c deposited
onlv wilh the State Bank of Tndia, Tis Hazari Branch, Delhi,
or the Reserve Bank of Tndiat New Delhi to the Credit
of the Central Government Account under the Head of
account—

"A-Dcposi(s and advances.—Deposit not bcaiinjr in-
terest—843—Civir Deposits—Deposits for purchases
etc, abroad—purchases etc. under Austrian Capital
Goods Credit, 1983."

The denosit should be made in the Challan Form prescrib-
ed in Public Notice No. 74-lTC(PN)/74 dated 31-5-1974.

15. One copy of the receipted challan from the Reserve
Bank of Tndi.i, New Delhi or the State Bank of India. Tis
Hazari, Dethi-6 or intimation regarding thp submission
of Demand Draft to the State Bank of Tndia. Tis Hazari,
DeIhi-6, should be sent bv Importer's Bank to the Controller
of Aid Accounts and Audit, Department of Economic
Affairs. Ministry of Financ.-. UCO Bank Buildinc Parlia-
ment Street, New Delhi-110001 alo^cwith a forwarding Tetter
civing fuTJI details of the Advice Notes received fiom the
Austrian National Bank. Letter of Authority No,, amount of
foreipn currency to which runee derwsit U made, date of
payment to the Austrian Supplier a'id amount of interest,

16. After the imports under n Licence are completed
and the importers bankers have dc-oosited into Government
Account all the amounts duf, dttaih of the import received
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and the rupee deposits made should be furnished to the
Controller of Aid Accounts and Audit, Ministry of Finance.
Department of Economic Affairs, New Delhi-110001 in
the proforma prescribed in Annexure IV to enable the
Ministry of Finance to varify and arrange for release if
the Bank Gurantee furnished by the importers wherever
necessary and to closed the cases.

17. It should be understood that the Government India
will not undertake any responsibility for disputes, if any,
that may arise between the licensee and the supplier. The
conditions to be fulfilled by the Supplier before the payment
could be effected, should be spelt out by the importer. If
necessary. picg_yjsion dealing with thi settlement of disputes
may be included in the contract itself.

18. The licensee shair promptly comply with any direc-
tions, instructions, or order issued by the Government of
India from time to time regarding any and all matters arising
from or pertaining to the import licence and for meeting all
obligations under" the Austrian Capital Gools Credit, 1993.

19. Any breach or violation of conditions set forth In
the above clauses will result in appropriate action under the
Imports & Exports (Control) Act.

ANNEXURE I

(IN TRIPLICATE)

Application for the grant of Letter of Authority under the
Austrian Capital Goods Credit, 1983 :—

(a) Name and address of the Indian Importer and/or
project authority where necessary.

(b) Name, and address of the Supplier.

(c) (i) No. and Date of the Import Licence,

(ii) Value.

(iii) Short description of goods to be imported.

(d) (i) The Importers' Bank In India (which wilf be
the Bank thaj; has furnished the Banjc Guarantee in
case of Private sector imports).

(ii) The Importers' Bank in India (which will be res-
ponsible to make rupee deposit) in Government ac-
count before releasing shipping documents to the
importer.)

(e) Value of the contract order in Austrian Schillings.

(f) Expected date of completion of deliveries.

(g) Paymeni terms and probable dates on which pay-
ments under the contract will fall due.

(h) Whether partial shipments are permitted/prohibited.

(i) Detailed list of shipping documents, like Bill of
Lading, Invoices, Certificate of Origin, etc., which
the Austrian National Bank should demand from
the suppliers before making payment, together with
the number of copies of each document required.

(j) Indian Agent's commission, i t any, included in the
contract (exact amount to be indicated), which wilf
have to be deducted from the contract value while
Issuing a Letter of Authority. Such commission will
be payable by the Importers direct to the Agents
In rupees,

(k) Value for which the Letter of Authority Is re-
quired.

(f) Number, date and value of Bank Guarantee, indicat-
ing the period upto which it is valid (in case of
private sector imports only).

(m) Special instructions, if any,
1413 GI/83—2

ANNEXURE II

GUARANTEE BOND

(To be furnished by Banks under the Procedure for the
import of goods under the Austrian Capital Goods Qcdlt,

1983).

To.

The President of India,

In consideration of the President of India (hereinafter
called 'the Government') having agreed to arrange for pay-
ment m Austrian Schillings foe the import of by

(hereinatter called the 'importer') under the
terms and condition* of the Austrian Capital Goods Credit,
1983 and in pursuance of Import Licence No.

issued on in favour of the Importer
against the above Agreement, we (bank)
at the request of the importer hereby undertake to
arrange to deposit the amounts of the disbursement's made
by the Austrian National Bank and commission and postal
charges payable to that Bank converted at the prevailing
composite rate of exchange calculated as per Instructions issu-
ed in CCI.&E.' S~Public Notice No. 8-ITC(PN)/76 dated
17-1-1976 or as notified by the Government in the matter
from time to time within ten days of the receipt of advice of
payment for, credit to the Government account with the
Reserve Bank of India, New Delhi or the State Bank of
India, Tis Hazari, Delhi in the manner and against the ap-
propriate Heads of Account as indicated by Government of
India under the said Credit together with interest at the
rates prescribed in Fublic Notice No. 31-ITC(PN)/83 dated
10-8-1983 and No. 35-ITC(PN)/83 dated 25-8-1983 i.e. at
the rate of 12 percent for the first 30 days and 18 percent
for the period in excess of from the date of payment to
foreign supplier to the date of actual deposits (both days
inclusive).

2. We. the (Bank) also undertake to idemnify
and- keep identified the Government against any default in
payment by the importer of any sum that may be due and
payable from time to time by the importer to the Govern-
ment at such place and in such manner as the Government
may from time to time direct such sum not exceeding Rs,*—

or any part thereof for the time being- du«
and1 payable by the importer togetherwith interest thereon at
the rate of 12 percent per anijum for the first thirty, days
days and at the rate of 18 percent per annum for the period
in excess thereof (vide Public Notice ibid) accrued from
the date of payment to the supplier to the date of actual
deposit' of the rupee equivalent to Government account The
decision of the Government as to any default in the said
payment by the importer or on his part and in regard to the
amount payable to the Government by us —•(Bank),
shall be final and binding on us (Bank).

3. We, (Bank) further agree that In
case of Increase in the value of import or increase In the
value of unfulfilled deliveries under the contract as a result
of change in the composite rate of exchange mentioned In
para 1 above, the amount of this guarantee, bond will be
adjusted as on the date when the change takes place In
proportion to this change.

4. We, : (Bank) further agree that the
guarantee herein contained shall remain in full force and
effect during the period that would be taken for (he per-
formance of the said /agreement/contrnct a n j t n a t it 8ha1I
continue to be enforceable till nil the dues to the Government
under or by virtue of this' guarantee have been fully paid
and its claims satisfied or discharged.

5. The guarantee herein contained shall not be affected
by any change In the constitution of the importer or the—

^^Cgank,^ and the Government shall have
the fullest liberty without affecting the guarantee to post-
pone for any time ."ind from time to time any of the
power1! exerciseable by it against the importer and either
to enforce payment by the importer of any of the amounts
the payment whereof is intended to be hereby secured and
the- • (Bank), shall not be released from
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its liability under the guarantee by any cxercke by the
Government t){ the liberty with reference to the matters
aforesaid or by reason of time being tpvejj to the importer
or any other forebearance, act or omission on the part of
the Government or any indulgence by the Government, to
the importer or by any matter or thing whatsoever •which
under the law relating to surities shall, but for thia provision,
have the effeel • of so releasing the———————(Bank),
from its such liability.

6. We, (Bank) undertake not to revoke this
guarantee during its currencv except with previous consent
of the Government in wrltto*. >

7. We (Bank), hereby undertake to make
additional deposits in terms of Public Notices No. 15-ITC
(PN)/72 dated 28th January, 1972 and No. 108-ITC(PN)/
72 dated 21st'July, J972 and 8-ITC(PN)/76 dated 17-1-1976
and such other Public Notices that may be issued from
time to time hereafter.

8. Our liability under ihls and postal guarantee is restrict-
ed to Rs. (plus interest and commission & postal
charges, if any, not expected to exceed one per cent of the
guaranteed amount) and this guaratee shall remain in force
till the day* of—-—- -(month) 19-——-.
Unless cla;ms under this guarantee are made in writing
within eighteen months of this date and unless a suit or
action to enforce these claims is commenced within another
eighteen months thereafter, i.e. un to— .——, Bn
Government's rights under this guarantee shall be forfeited
and we shall be relieved and discharged from all liability
thereunder.

Dated, the dav of
For (Bank)

Accepted for and on behalf of
the President of India by
Shri :
Name and Designation

Signatures

•Thii date shall be arrived at by adding one month to
the date by which all payments to the suppliers ore expected
to be finalised.

NOTE.—The value of the stamped paper on which thii
guarantee is to be executed, is to be adjudicated
by the Collector of Stamps, under Section 31 of
the Indian Stamps Act.

01) The rate of exchange to be adopted for working
out the amount of the Bank guarantee should be
the same as indicated in the Import Licence.

ANNEXURE i n

MINISTRY OF FINANCE

(Department of Economic Affairs)

New Delhi the

TJ» Manager,
Austrian National Bank,
Otto Waagner Platz 3,
Vienna—IV AUSTRIA).

Dear Sir,

Austrian Capital Goods Credit, 1983 Letter of Authority No.

We are to invite a reference to the order No. _
——dated tbe-^ ^ — p l a c e d by M|s.

°n M|«.. — ,—for Austrian Schillings .
on account of _ . W e h e r o b y a D t n o r i s e y m

£umi y ° M | * ~Z * mm not exceeding Austrian
Schill ings— —(Austrian . Schilling* _L)

in accordance with the terms and conditions stipulated in
the enclosed Statement. It is requested that the invoices,
shipping and other documents presented by M|s.
be dc.patched direct to the (Bank).

2. The amount referred to in paragraph 1 above will
be repaid by the Government of India in accordance with
the terms and conditions laid down in Articles 2 & 3 of
the Agreement dated 4th October, 1983 between the Govern-
ment of India and the Austrian Federal Government.

3. The details of payments made against this Letter of
Authority may kindly be intimated to the Government of
India, Ministry of Finance, Department of Economic Affairs,
Office of the Controller of Aid Accounts and Audit, UCO
Bank. Building, New Delhi-1 to whom the debit advices
alongwith a copy of the shipping and other stipulated docu-
ments should be sent.

4. This authority will remain valid upto • • day
of 19.

Yours faithfully.

Under Secretary to the Government of India, Copy for-
warded for information and necessary action to :—

1. M|s. (Bank}. The import under re-
ference is covered by Import Licence No. ———dated
—-—— for Rs.— — .Tits has also reference to
your G uarantee No. dated————.—.—for
Rs.- — .This Letter of Authority is issued
under the Licensing Conditions governing the imports
under Austrian Capital Goods Credit, 1983. Please refer
to those Licensing Conditions and connected Public NoticesI
orders etc. and take appropriate action concerning the
import|foreign payments. In this connection, specific atten-
tion is invited to the following requiremente :—

(i) As and when each payment is made to the suppliej",
please arrange to deposit to the Government account,
the rupee equivalent of that payment (worked out
at the composite rate of exchange, applicable for
the date of payment to the supplier), together
with interest at rates prescribed from time to time.
The present rates of interest, as prescribed in Public
Notices No. 31-ITC(PN)/83 date 10-8-83 and No.
35-JTC(PN)/83 dated 26-8-83 are 12 per cent for
the firgt 30 days commencing from the date of pay-
ment to the supplier, and for the balance No. of days,
18 per cent upto and Including the date of deposit.

(H) For each foreign disbursement made under this Letter
of Authority, the rupee deposit Is to be made either
at the Reserve Bank of India, New De.lhi or State
Bank of India, Tii Hazari, Delhi using a separate
challan In the form prescribed in Public Notice No.
74-ITC(PN)/74 dated 31-5-74.

(iii) For each payment made to the supplier, the original
documents (Commercial invoice, bank guarantees,
performance guarantees, negotiable sets of shipping
documents etc.) should be released to the importer
onTy after settling the government dues Bs indicated
above.

(iv) A» authorised Dealer in Foreign Exchange, your
Bank's duties and responsibilities are prescribed in
various A.D. circulars of the Reserve Bank of India,
Specific referrence in this regard is invited to circular
No. 22 dated 18-6-1977.

(v) Please acknowledge receipt of this communication to
the undersigned as well as to the Controller of Aid
Accounts and Audit Ministry of Finance. Department
of Economic Affairs, UCO Bank Building, New
DelhM.

2. Mi/s. TMs h«s reference to fh«ir
application /letter No. dated and con-
tract /purchase order No.- . Their specific
* Mention is invited to the Instruction* contained in (i) above.
It may please b« noted that the imnorter is aTso resnonsible
for ensuring that the Government djies are settled correctly,
completely and promptly.
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3. Controller of Aid Accounts and Audit, Ministry ol
Finance. Department of Economic Affairs, UCO Bank Build-
ing, New Delhi-llOOOJ. The Bank Guarantee No.
— —dated — for R*. ••• •• —issued
by (Bank) in original, one copy of Import
Licence No. — dated-— —-— for Rs.-—•———,
one copy of foreign exchange release Sanction No. •
idatcd — —for Rs.—— issue by—• ~
(Ministry and one set of contract/purchase order No. are
enclosed herewith.

4.

5.

Under Secretary to the Government of India,

(ANNEXURE IV)

Report to be furnished lo the Controller of Aid Accounts &
Audit, Ministry of Finance on completion of the Imports/

payments under each tetter of Authority.

1. Name and full address of the imporler/licencee

2, The Import Licence Number, dated and value.

3, Number, date and amount of the guarantee furnished
(in case of private sector imports).

4. Particulars of the Letter of Authority issued by the
Ministry of Finance;

(a) Number and date of the Letter of Authority.

(b) Amount of the Letter of Authority (in Austrian
Schillings).

5. Particulars ot Imports effected and rupee deposits made.

fa) Name of Suppljer(s).

(b) Amount in Austrian Schillings actually paid to
the Supplier(s) mentioned at (a) above.

(c) Date of payment to the supplier by the Austrian
National Dank.

(d) Amount of rupee deposit :—

(i) Rupee equivalent of Austrian Schillings arnownt
paid to L!IC supplier @ 1 Austrian Schilling
—Rs.— .

(ii) Interest paid.

(iii) Period for which the interest has been calculated
from—— —to— ——-.

(iv) Total deposit made.

(v) Date and place of deposit.

(vi) Number and dale of the Treasury Challan (to be
enclosed). If the Treasury Challan has already
been sent, reference to the letter number and
date with which it was sent may be quoted.

(vii) If the rupee doposit motioned in (d)(iv) above
was made by means of Demand Draft, the
number, date, and amount of the draft and parti-
culars of your letter with which it was sent.

6. Amount utilised and balance unutilised (in Austrian
Schillings) against each Letter of Authority.

7. A certificate trwt the balance indicated in 6 above
has not been utilised and no shipment has been made thereof,
and the same rray be treated as lapsed.

(Authorised Signatures^
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