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MINISTRY OF LAW TUSTICE AND COMPANY AFFAIRS

(Depurtment of Company Affairs)
NOTIFICATION
New Dolhi, the 20th Febroary, [19%4

GH.R. 203(E).—In exercine of the puwers vonferred by
section 3 of the Destruction of Records Act. 1917 (5 of

g

q
WTAA FT T L BATETI -

- Loz J— N

1917) the Central Government hergby makes the fuidow-
ing roles, namely i---

1. Short title and commcnccmunl'.—-_(l) T hese_ rules muy
he called the Disposal of Records (in the Offices of the
Repistrars of Companies) Rules, 19R4.
their

(2} They sholl come mto foree on {he date of

publication in the Oflicial Gozette,

2. Definitiony.- -In thesa Rules, waless {ae context orher-

wise requires—

(a) “Act” means the Companies Act, 1956 (1 ul 1956)
as amended from time to lime ;

{b) "Company’’ has the meaning wssiyned to 1t in the
Act und includes u foreign company within the
mecaning of section 591 of the Act ;

(¢) “Company in operation” mcans a company whose
name has not been struck off the Register under
sub-seciion {5) of section 560 of the Act or which
has not been tully wound up and noally dissolved ;

“Registered  Document™ means @ Jdocument  filed,
registered or recorded by the Registruar of Com-
panies in purstance of the Act aad any regisier or
other record maintained by the Registrar of Com-
panies in pursuance of the \ct ; and

()

(¢

“Repistrar ol Companics” meuns a  Repisirar, oy
an  Additional, a Joint, Deputy or an Assistunt
Registrar, having the duly of registering companics
under the Act.

3, Certain documents to be preserved permanently :—
The Ffollowing documents shall be preserved permunently,
namely :

(1) the Register of Compunies ;
(

(
(
(

) the Index t2 the Register of Companies;

) the Register of Mortguges and Charges ;

) the Chronologicnl Index of Mortgages and charges:
) [ndex Cards of Compunies and

et bt =

a4

(6) registered documents which relale to any company
in operation and which are specified in Schedule 1
to these Rules.

4, Destruction of documents,—Subject 10 the previous
order of the Repistrur of Companies, the following records
in his office may be Jdastroycd after the expiration of the
period of their preservation as specified below —-

(1) Records to be preserved for 35 years
(i) Register of Security Bonds ; and
(it) Succession List of Officers.

(2) Records to be preserved for 21 veaix !

(f) All registered documents relating (o companies
names of which have beon struck off the Regiser
of Companies under sub-section (5) of section
560 of the Act together with worrespondence
relating to such companics.

(ity All papeis, registers, refund orders and corres-

corréspondence rtelating to the Companies Ligui-
dation Accounts.

(3) Recotds to be preserved JTor 10 years :

(i) Copies of Government Orders relating to  Com-
panies.

(i) All papers, registers, refund orders and corves-
pondence _rglatmg to payment from Companion
I{np%d Dividend Account under section 205-A of
the Act.

i Registered  dovigment,
bLeen fully wonnd, up
reiher with
COMmPpAnNics.

ol compiuni,  wiieh bave
argl finally dissolved. 10-
correspondenve  relating o such
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(4) Records to be preserved for 5 years :

(i) Papers 1elating 10 legul procecdings to be picaci-
ved for 5 years from the date of disposal uf the
case and appeal, if any,

(i1) Copies of statistical returng furnished to Govern-
ment.

(iii) All counespondence inclmding cotrespondence  re-
lating to scrutiny of balance sheets, prosccutions,
reports Lo the Regtonal Directors and Company
Law Board including inspections under section
209-A of the Act, and the correspondence relating
to complaints.

Provided thal in case of prosecution matters, the date
is to be accounted from the date of disposul of
the case and appeal, if any,

(5) The registered documents specified in Schedule i1I
to these rules relating to any company in operation
shall be ﬁrcscrved for the period indicated against
them in the said schedule.

(6) Registercd documents of foreign companies.—Re-
gistered documents of foreign companies which
cease to have any place of business in India shall
be destroyed after ¢xpiry of three years from thc
dat¢ such company ceases to have any place of
business 1 Judia in accordance with the following
procedure —

The Regisirar of Companies, Dell: shall intimate to
the Registrar concerncd his intention to destroy
the documents and other records of a particular
company by a certain date, two wecks in advance
thereof and the Registrar concerned shall on
rcceipt of such  intimation, destroy the sanl
documents at the same time and communicale 1o
the Registrar of Companies, Delhj the fact of
such destruction.

(7} Records to be preserved for three yeais

(i) All books, records and papers. other than those
specified in sub-rules (1) (2), (3), (4), (%)
and (6) of rule 4.

(ii) Routme correspundence reg..ding vayment of fees
additional filing fees and correspondence about
the return of documents,

8 Approval of Registiar—No record in the office of
Registrur of Companies, shall be destroyed without his
previous order in writing in that behalf,

9. Recourd of dosument destroyed to be maintained.—The
Registrar of Commpames shall maintain a Register in two
parts, in the form set out in the Appendix annexed hereto,
wherein he shall enter bref pacticulars of the records dest-
royed anpd shall certify by his own hand therein the date
and made of destruction.

10. Application of other rules not barrcd.—The provisions
of these rules. shall be in addition 10 and not, in derogation
of, the rules for the Destruction of Office Records connected
with Accounts (containing in Appendix 13 to the Compila-
tion of the Qeneral Fipancial Rules) and the perlod prescri-
bed under Record Retlention Schedule for Records common
to all departments and such other Rules. (Appendiv IX,
para I, part 1T Schedule).

[1. Repeal and Saving.—-The Disposal of Records (in
the Olfices of Registrars of Companies) Rules, 1957 are
hereby repealed -

Provided that any action taken under the 1957 rules
prior to the date of the repeal of the rules shall not become
invalid on the grounds that the rules have been so repealed,

[PArT [I—8ec. 3(i))
- APPEND_IX
[Sce Rule 91
PART 1

(Particulars of documetits relating to Companics)

Name of Company

Act under which Date on  which

registered finally diss~lved or
wound up cor struck
off

Description of documents

Date and mode of destruction

destroyed with  initials of the Registrar
of Companies
- s /05— -
PART I

(Particulsrs of documents other thun those specified in Part 1)
No. of the file or document  Subject to which the decument
destroyed refer

1 2

Description of documents

Date and mode of destruction

destroyed with initinls of the Registrar
nf Companies
— — T

SCHEDULE 1
[See Rule 3(6)]

Period of Preservatio

No. Name of document

1

]

3

1. Certified copy of order of Com- Permanent
pany Law Board confirming
alteration of memorandum and
a printed copy of the memo-
randum so altered [Section 18(1)]

2. Certified copy of order confirm-
ming change of registered offlce Permanent
from one State to another
[Section 18(3)].




¥ T—=e 5(i)]
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1 2 3

3. Memorandum and articles for Permanent
registration of a new company
[Section 33(1)].

4. Approval granted under section Permanent
25 for modification in the
Memorandum and  Articles of
Association; any order under
section 31 or under soction 43A.,

5. Prospectus or siatement in lieu Permanent
of prospactus by a private com-
pany altering the articles for
converting itself into a public
company (Section 44),

6, Prospectus by a public company Permanent
(Section 60).

7. Statement in lieu of prospectus Permanent
by 2 company which does not
issue prospectus (Section 70)

8. Notice of consolidation or divi- Permanent
sion of share capital and of con-
vetsion and reconversion into
stock (Section 95).

9. Notice of increase of share Permanont
capital (Section 97),

10. Notics of increase of mombaers Permanent
(Section 97).

11. Order of Court confirming re- Permanent
duction of share capital and
certified copy of the order and
minute (Section 103).

12. Copy of order of Court regarding Pormanent
cancellation or  varigtion of
shareholders’ right (Section 107).

13. Notice of Receiver/Manager on Permanent
so ceasing (Section 137).

14. Notice of appointment of Permanent.
Recoiver/Manager (Section 137),

15, Notico of situation of registered Permanent
office and any change therein
(Section 146).

16. Notice of rectification of regis- Permanent
tor of members (Section 156).

17. Notice of the sitnation of office Permanent
where a foreign register is kept
or any changes therein [Section
157(2)).

18, Statutory Report (S8-ction 165) Permanent

19, List of wunclaimed Dividends Permanent
Form No. 1-Rule 3(5) of the
Companies Unpaid Dividond
(Transfer to Gencral Revenue
Accounts of the Co..ral Govern-
ment) Rules, 1978 (Section 2054).

20. Notice of address at which Permaaent
books of accounts are main-
tained [Sectlon 209(1)).

—— e,
P

1

-
-

21, Annual Balance Sheet and Pro- Permanent

27

28,

31,

33.

M,

35.

36,

fit & Loss Accounts (Sectlion
220).

. Copy of order of Court regard-

ing compromises and arrange-
ments with creditors and mem-
bers and copy of ocrders in
Appeal [Section 391(3)}.

23. Copy of orders of Court relating

to raconstruction and amalga-
mation of companies [Section
394(3)1.

. Schome or contract involving

transfer of shares [Soction 395
(4A)(aX(i)]

. Notice of Dissenting sharsholder:

(Section 395).

. Order of Amalgamation (Section

196).

Copy of orders of Court for
alteration of Memorandum and
Ariicles of Association under
section 397 or section 398,

Absiract of Recoiver Accounts
(Section 421) Regisler of Remit-
tances into and withdrawal
from Roserve Bank of India.

(Section 555).

Certifiod copy of Courts order,
declaring dissolution to be void
[Section 559 (2)]-

Registration of Existing Com-
panles-copy of Resolution (Sec-
tion 563).

. Registration of Existing Com-

panies List of members [Section
567(a)].

Registration of Existing Com-
panies—Statemont of particulars
o be filed [Section 367(c)1.

Application by an existing Joint
stock company for regisiration
as a Limited/Unlimited com-
pany (Sectlon 568).

Application by an existing Com-
pany (not being a Joint Stock
Company) for registration as a
Jimited/unlimited company (Sec-
tion 568).

Registration of Existing Com-
panies List of directors etc,
[Section 568(a)].

. Registration of an Existing

Company  Declaration form
(Section 569).

Pormanent

Parmanent

Permanent

s Permanent

Permanent

Permanent

Pormanent

. Statement of unclaimed dividends Permanent

Permanent

Permaneant

Permanert

Permanent

Permanent

Permanent

Parmanent

Permanent
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See rule 3 S e
. [ _ -~ : o N I7. Annual Return of members of a
Np,  Name of documant Period of Preservation company, having sharc capital
L . _ e ] {section 159),
! o _ __2 . o o i o 18, Annual return of membars of a
1. Declaration of compliance with 10 years company fot having share capi-
tal (Sectinn 160).
requiremonts of the Act by an
Advocate, Attorney, Pleader, 19. Relurn under section 14§7-C.
or Dimc.:tor, Managing Director, 20. Registration of Resolution and
Secrotaries and Treasurer -, Agreements (Section 192).
Manager, or Scerctary named . ) )
as such in tho articles [Section 1. Notice of Auditor {Section 224
33(2)). (H.

2. Return of deposit filed under 8 years 22, Consent of candidates for direc-
section 58-A under rule 10 of torship to be filled with the Re-
Companios (Acceptance of Do~ gistrar. [Section 264(2)],
posits), Rules, 1975. 23, List of persolis consenting to be

3. Copy of advertisemant or slate- 8 vears director. [Seetion 265(4)).
ment in lieu of Advertivoment 24, Consent lorm of Dircctors [See-
under section 58-A (undor rule tionn 266(1)1)] and affidavit re-
4/4A ibid). garding the sharcs registered in

4, Return of allotment of shares 5 years :‘,he name of a director  [Section
[Section 75(1)(a)]. 266(1(B)V))

5. Contract of allotment of shares 5 yoars 5. Undertaking of directors to tuke
fully or partly paid up other- qualification sharcs [Section 266
wise than in cash and verified (l)(b_)(iﬁ)l' and  declaration of
copies of such contract [Sec- qualification .shares held by a
tion 75(1)(b)]. director (Section 271),

) : i

6. Prescribed particulurs 1 con- 5 years 26, [I;art:%u[ia;;‘clf Directors  etc.
tracts 1ot reduced 1o writing et 3]

[Section 75(2)]. 27. Copy of winding up order by
. . C Scetion 445(1)].

7. Statement disclosing amount of 5 years ourt [Section A45(1)]
rate pereent of the commission
of subscribing for shares wherc
they are not offered to the public
for subscription (Section 76).

K. Particulars of mortzages (See- [0 vears  after satis- 28, Audited Accounts of  Official

10.

11.

14,

15,

16.

. Particulars of charge on a pro-

faction of charges,

10 vyears
faction of

tion 125).
after satis-
perty acuuired suhject to charge charges.
(Section 127,

Onz year after redzmp -
tionw ol dubentures,

Registration of  cae jssue of
serics of debentures (Section 128)
One  year after redemp-
tion of debsntures .

Registration o dehontures  in
more thin ond sctws (Provisn
Lo section [2R).

. Particulars of  commission  on 5 years
debentures.

. Particulars of modification of 10 years after  stis-
charge (section 135). faction of charge.
Memorandum of satisfaction of 10 years  ofter safis-
charge (Section 138). faction,

Declaration before commencing One  year  after jssue
business by a company issuing of  certificate by  the
a prospectus [Section 149(1)) Registrar,
Declaration before commencing -do-

business by & ¢ompany, issuing
a statcment in ficu of prospectus
[Section 149(2)).

30,

3.

.

Liquidators [Section 462(4)].

Copy of order of Court staying
winding up [Section 466(3))

Copy of the order of dissolution
of a company by Court [Scction
431(2).

Declaration  of solvency in the
case of voluntary winding up
[Section 488(2)(a)].

. Notice of appointment of Liqui-

dator in voluntary winding up
[Section 493(1)].

, Return of final meeting and dis-

solution in the case of Members!
Winding up [Section 497(3).

Cory of order of the Court de-
ferring the date of dissolution
in the c¢ase of Members’ winding
up[Sectivn 497(6)].

[Part IT--Src, 3(i)]

3 years or the filing of
the next return whichever
is lates.

3 years or the f{iling of
the mnexy return which
ever is  later,

& yedrs

5 years
3 years

10 years

10 years

10 year-

10 years

5 years

5  years from the date
of the dissoluton or
one  ycar after an
application is  rejected
under section 559 of
the Companies  Act,
1956,

_dn_

~do-

5 years from the date
of the dissolution or
on¢ year after an appli-
cation is rejected under
section 539 of the Com-
panies Act, 1936,

-Jo-

-do~
~do-

-do~-
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38, Notice by Liguidator of his
appointment by Court in the
case of voluntary winding up
[Section 516(1)].

5 years from the date
of the dissolution or

35. Winding up notice of Creditors’
resolution [Section 501(1)]

one year after an

application is rejected

under Scction 559 of

the Companjes Act,

5 years from the date
of the dissolution or
one year afler an
application is rejected
under Section 559 of
the Companies  Act,
1956.

~do-

21 years

3 years

1956. 39. Liguidators' Statement of
Account [Section 555(1)(b)}
40. Registered  documents relating
36. Copy of order of the Court de- ~do- to Companies struok off under
ferring date of dissolution  in section  560(5)  together with
Creditors’ winding up [Section correspondence [Rule 4(3)]-
509(1). 41. Any other registered document
not  specified above,
37. Returo of final meeting and dis- ~do-

solution in the casc of Creditors’
winding up [Section 509(3)].
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