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MINISTRY OF HOME AFFAIRS

NOTIFICATION

New Delhi, the 27th July, 1984

G.S.R. 538(E).—In exercise of powers conferred
by section 87 of the Punjab Re-organisation Act,
1966 (31 of 1966), the Central Government hereby
extends to the Union Territory of Chandigarh, the
Code of Criminal Procedure (Punjab Amendment)
Act, 1983 (Punjab Act No. 22 of 1983) as in force
in the State of Punjab at the date of this notification,
subject to the following modifications, namely :—

MODIFICATIONS

1. In section 1, in sub-section (2), in section 2, in
clause (a) and in section 3, for the words "State of
x unjab", the words "Union Territory of Chandigarh"
shall be substituted;

2. In section 1, for sub-section (3), the following
sub-section shall be substituted, namely :—

"(3) It shall come into force at once and shall
remain in force for a period of one year
from the date of its' commencement.".

3. Section 14 shall bo omitted.

ANNEXURE

The Code of Criminal Procedure (Punjab Amend-
ment) Act, 1983 (Punjab Act No. 22 of 1983) as
extended to the Union Territory of Chandigarh.

An Act to amend the Code of Criminal Procedure,
1973, in its application to the State of Punjab.

Whereas the circumstances prevailing in the State
of Punjab are such that in order to ensure mainte-
nance of Public Order and Tranquility in the State
it is considered expedient to confer certain powers
under the Code of Criminal Procedure, 1973, on the
Executive Magistrates in the State for a temporary
period and to amend certain provisions of the Code
of Criminal Procedure, 1973 (Central Act 2 of 1974),
in its' application to the State of Punjab.

Be it enacted by the Legislature of the State of
Punjab in the Thirty-fourth Year of the Republic of
India as follows :—

1. Short title and commencement—(1) This Act
may be called the Code of Criminal Procedure (Pun-
jab Amendment) Act, 1983.

(2) It extends to the whole of the Union Territory
of Chandigarh.

(3) It shall come into force at once and shall
remain in force for a period of one year from the
date of its commencement.

2. Definitions.—In this Act, unless the context
otherwise requires,—

(a) "Code" means the Code of Criminal Pro-
cedure, 1973, in its application to the Union
territory of Chandigarh.

(b) "specified offences" means'—

(i) offences falling under Chapters VIII and
X of the Indian Penal Code, 1860
(Central Act No. 45 of 1860) ;

(ii) offences under the Arms Act, 1959
(Central Act No. 54 of 1959) punishable
with imprisonment upto three years or
with fine or with both ;

(iii) offences under the Punjab Security of the
State Act, 1953 (Punjab Act No. 12 of
1954) ; and

(c) the words and expressions used herein but
not defined shall have the meaning respec-
tively assigned to them in the Code.

3. Application.—The provisions of the Code, in
their application to the Union Territory of Chandigarh
in relation to the specified offences* shall apply subject
to the amendments made by this Act.



4 THE GAZETTE OF INDIA : EXTRAORDINARY [PART H—SEC. 3(i)]

4. Powers of Executive Magistrates.—Notwith-
standing anything contained in the Code,—

(a) an Executive Magistrate shall, to the exclu-
sion of any other Magistrate, have power
to take cognizance of and to try and dispose
of cases relating to specified offences ;

(b) the Executive Magistrate shall, to the ex-
clusion of any other Magistrate, exercise
powers of remand under section 167 of the
Code in relation to the specified offences
and for that purpose the said section 167
shall be so read as if the words "Executive
Magistrate" were substituted for the words
"Judicial Magistrate" or "Magistrate" and
the words "District Magistrate" were sub-
stituted for the words "Chief Judicial
Magistrate".

5. Insertion of section 29A in the Code.—In
relation to the specified offences, the Code shall be
so read as if after section 29 of the Code, the follow-
ing section was' inserted, namely :—

"29A. Sentences which Executive Magistrates
may pass.—An Executive Magistrate may
pass1 a sentence of imprisonment for a term
not exceeding three years or of fine not
exceeding five thousand rupees, or of both".

6. Insertion of new section 190A in the Code.—In
relation to the specified offences, the Code shall be so
read as if after section 190 of the Code, the following
section was inserted, namely :—

"190A. Cognizance of offences by Executive
Magistrates.—Subject to the provisions of
this Chapter any Executive Magistrate may
take cognizance of any specified offence—

(a) upon receiving a complaint of facts which
constitute such offence ;

(b) upon a police report of such facts ;

(c) upon information received from any per-
son other than a police officer, or upon
his own knowledge, that such offence has
been committed".

7. Amendment of section 191 of the Code.—In
relation to the specified offences', section 191 of the
Code shall be so read as if for the words, brackets
and figures "clause (c) of sub-section (11 of section
190", the word, figures and letter "section 190A" were
substituted and for the worn1 "Magistrate" whereever
occurring, and the words "Chief Judicial Magistrate"
the words "Executive Magistrate" and "District
Magistrate", respectively, were substituted.

8. Amendment of section 192 of the Code.—In
relation to- the specified offences, section 192 of the
Code shall be so read as if for the words "Chief Judi-
cial Magistrate", and the words' "Magistrate of the
first class", or "Magistrate" wherever occurring, the
words "District Magistrate" and "Executive Magis-
trate", respectively1, >were substituted.

9. Amendment of section 374 of the Code.—In
relation to the specified offences, sub-section (3) of
section 374 of the Code shall be so read as if for the
words "Magistrate of the first class", the words "Exe-
cutive Magistrate" were substituted.

10. Amendment of section 437 of the Code.—
In relation to the specified offences, section 437 of

•the Code shall be so read as if the following sub-
section was added after sub-section (7) of that section,
namely :—

"(8) Before releasing the accused on bail under
sub-section (1) or sub-section (2), the court
shall give the prosecution a reasonable
opportunity to show cause against such
release".

11. Insertion of new section 439-A in the Code.—
After section 439 of the Code, the following section
shall be inserted, namely :—

"439-A. Notwithstanding anything contained in
this Code, no person—

(a) who, being accused or suspected of com-
mitting an offence under any of the
following sections, namely,—sections
120B, 121, 121A, 122, 123, 124A,
153A, 302, 304, 307, 326, 333,
363, 364, 365, 367, 368, 392, 394,
395, 396, 399, 412, 431, 436, 449
and 450 of the Indian Penal Code, 1860,
sections 3, 4, 5 and 6 of the Explosive
Substances Act, 1908, and sections 25,
26, 27, 28, 29, 30 and 31 of the Arms
Act, 1959, is arrested or appears or is
brought before a court ;

or

(b) who, having any reason to believe that
he may be arrested on accusation of com-
mitting an offence as specified in clause
(a) , has applied to the High Court or the
Court of Sessions for a direction for his
release on bail in the event of his arrest,

shall be rclased on bail or, as the case may
be, directed to be released on bail, except
on one or more of the following grounds',
namely :—

(i) that the Court including the High Court
or the Court of Sessions for reasons to
be recorded in writing is satisfied that
there arc reasonable grounds for believ-
ing that such person is* not guiliv of
any offence specified in clause (a) ;

(ii) that such person is under the age of
sixteen years or a woman or a sick or
an infirm person ;

(iii) that the court including the High Court
or the Court of Sessions' for reasons
to be recorded in writing is satisfied
that there are exceptional and sufficient
grounds to release or direct the release
of the accused on bail."
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12. Amendment of First Schedule to the Code.—
In the First Schedule to the Code, under tbe heading
captioned "1—Offences under the Indian Penal
Code",—

(i) against the entries relating to section 332, in
column 5, for the word "Bailable", the
word 'Non-bailable" shall be substitued ;

(ii) against the entries relating to section 353,
in column 5, for the word "Ditto", the word
"Non-bailable" shall be substituted ;

(iii) against the entries relating to section 354,
in column 5, for the word "Ditto" the word
"Bailable" shall be substituted.

13. Act not to apply to pending cases—Nothing in
this Act shall aply to cases relating to any offence
taken congnizancc of by any court before the com-
mencement of this Act.
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