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The following Bills were introduced in Lok Sabha on the 6th August, 1984:——
BiL No. 63 or 1984

A Bill jurther to amend the Land Acquisition Act, 1894,

Br it enacted by Parliament in the Thirty-fifth Year of the Republic
of India as follows:—

1. This Act may be called the Land Acquisition (Amendment) Act,
1984

2. In sub-section (2) of section 1 of the Land Acquisition Act, 1894
(hereinafter referred to as the principal Act), for the words, figures and

letters “the territories which, immediately before the 1st November, 1956,
were comprised in Part B States; and”, the words “the State of Jammu

and Kashmir.” shall be substituted.

3. In section 3 of the principal Act,—
(a) after clauvse (a), the following clause shall be inserted,
namely:—

‘(an) the expression “local authority” includes 5 town plan-
ning authority (by whatever name called) set up under any law
for the time being in force;’;

(1)

v

Short
title,

Amend-
ment of
séction

Amend-
ment of
sectlon 3.



THE GAZETTE OF INDIA EXTRAORDINARY [ParT 11—

(b) after clause (c) the following clause shall be inserted,
namely:—

*(cc) the expression “corporation owned or controlled by the
State” meanrs any hody corporate established by or under a
Cantral, Provincial or State Act, and includes a Government
~»mpany as defined in section 617 of the Companies Act, 1956, a 1 of 1956
srciety registered under the Societies Registration Act, 1860, 21 of 1860.
+r under any corresponding law ror the time being in force in
« State, being a society established or administered by Govern-
ment and a co-operative society within the meaning of any law
relating 1o’ co-operative societies for the time being in force in
any State, being a co-operative societv in which not less than
fifty-one per centum of the paid-up share capital is held by the
Central Government, or by any Stale Government or Govern-
ments, or partly by the Central Government and partly by one
or more State Governments;’;

(¢) for clause (e), the following clause shall be substituted,
namely: —

‘(e) the expression “Company” means—

(i) a company as defined in section 3 of the Companies
Act, 1956, other than a Government company referred to in 1011858
clause (cc);

(%) a society registered under the Societies Registration
Act, 1860, or under any corresponding law for the time being 2! 7 1860.
In force In a State, other than a soclety referred to in clause
(ec);
(i) a co-operative society within the meaning of any
law relating to co-operative societies for the time belng in

force in any State, other than a co-operative society referred
to in clause (cc);’;

(d) for clause (f), the following clause shall be substituted,
namely;—

"(f) the expression “public purpose” includes—
(i) the provision of village-sites, or the extension, plan-
ned development or improvement of existing village-
sites;
(i1) the provision of land for town or rural planning;
(x1r) the provision of 'land for planned development of
land from publle funds in pursuance of any scheme or policy
of Government and subsequent disposal thereof in whole or
In part by lease, assignment or outright sale with the object
of securing further development as planned;

(tv) the provision of land for a corporation owned or
conirolled by the State;

(v) the provision of land for residential purposes to the
poor or landless or to persons residing in areas affected by
natural calamities, or 1o persons displaced or affected by
reason of the implementation of any scheme undertaken by
Sovernment, any local authority or a corporation owned or
controlled by the State;

(vi) the provision of land for earrying out any educa-
tlona), housing, health or slum clearance scheme gponsored



21 of 1860

14 of 1832.

5 of 1908.

1 of 1967.
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by Government or by any authority established by Govern.
ment for carrying out any such scheme, or, with the prior
approva) of the appropriate Government, by a local authority,
or a soCiety registered under the Societies Registration Act,
1860, or under any corresponding law for the time being in
force in a State, or a co-operative society within the meaning
of any law relating to co-operative societies for the time
being in force in any State;

(vir) the provision of land for any other scheme of de-
velopment sponsored by Government, or, with the prior
approval of the appropnate Government, by a local authority;

(vin) the provision of any premises or building for loca-
ting a public office,

but does not include acquisition of land for Companies;’;
(e) in clause (g), in the proviso, in clause (iii), for the words
and figures “Chapter XXXI of the Code of Civil Procedure”, the werds

and figures “Order XXXII of the First Schedule to the Code of Civil
Procedure, 1908 shall be substituted.

4. In sub-section (1) of section 4 of the principal Act—

(@) after the words “any public purpose”, the words “or for a
Compuny” shall be inserted:

(b) after the words “Offictal Gazette”, the words “and in two

dally newspapers crculating in that locality of which at least one
shall be in the regional language” shall be inserted;

(¢) after the words “in the said locality”, the brackets and words
“(the last of the dales of such publication and thé giving of such
public nolice, being herewnafter referred to as the date of the publica-
tion of tne notification)” shall be inserted.

5. In section 5A of the principal Act—

(a) in sub-gection (1), for the words “within thirty dayg after
the issue of the notification”, the words “within thirty days from
the date of the publication of the notification” shall be substituted;

(b) in sub-section (2), for the words “ejther in person”, the words

“in person or by any person authorised by him in thig behalt” shall
be substituted. ‘

6. In section 6 of the principal Act,—
(@) in sub-section (I),—

(1) for the first proviso, the following proviso shall be sub-
stituted, namely:-—

“Provided that no declaration in respect of any particu-

lar land covered by a notification under section 4, sub-
section (1),

(i) published after the commencement of the Land
Acyuisition (Amendment and Validation) Ordinance,
1967, but before the commencement of the Land Acqui-
sition (Amendment) Act, 1884, shall be made after the
expiry of three years from the date of the publication
of the notification; or
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(ii) published after the commencement of the Land
Acquisition (Amendment) Act, 1984, shall be made after
the expiry of one year from the date of the publication
of the notification:”;

(2) the following Explanations shall be inserted at -the end,
namely; —

“Explanation 1.--In computing any of the periods refer-
red to in the first proviso, the period during which any action
or proceeding to be taken in pursuance of the nolification
issued under section 4, sub-section (1), is stayed by an order
of a Court shall be excluded.

Explanation 2—Where the compensation to be awarded
for such property is to be paid out of the funds of a corpora-
tion owned or controlled by the State, such compensation

shall be deemed to be compensation paid out of public
revenues.”;

(d) in sub-section (2), for the words “, and shall state”, the
wore3 and brackets “and 1z lwo daily newspapers circulating in the
locality mn which the lahd is situate of which at least one shall be in
the regional language, and the Collector shall cause public notice of
the substance of such declaration to be given at convenient places in
the said locality (the last of the dates of such publication and the
giving of such public notice, being hereinafter referred to as the date

of the publication of the declaration), and such declaration shall
state” shall ve substituted.

7. In section 9 of the principal Act, in sub-section (4), for the words

nnd figures *registered under Part III of the Indian Post Office Act, 1866”

the words and figures “registered under sections 28 and 29 of the Indian
Post Office Act, 1898 shall be substituted,

8. Section 11 of the principal Act shall be re-numbered as sub-

section (1) of that section, and,—

(a) in sub-section (I) as so re-numbered, the following pro-
visos shall be inserted at the end, namely;—

“Provided that no award shall be made by the Collector
under this sub-section without the previous approval of the
appropriate Government or of such officer as the appropriate
Government may authorise in this behalf:

Provided further that it shall he competent for the appro-
priate Government to direct that the Collector may make such
award without such approval in such class of ca es as the
appropriate Government may specify in this behalf.”;

(b) after sub-section (I) as so re-numbered, the following sub-
ections shall be inserted, namely:—

“(2) Notwithstanding anything contained in sub-section
(1), if at any stage of the proceedings the Collector is satisfied
that all the persons interested in the land who appeared before
him have agreed in wrinng on the matters to be included in
the award of the Collector in the form prescribed by rules

14 of 1806.

6 of 1898.
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made by the appropriate Government, he may, without making
further enquiry, make an award according to the terms of such
agreement.

(3) The determination of compensation for any land under
sub-section (2) shall not in any way affect the determination of
compensation in respect of other lands in the same locality or
elsewhere in accordance with (he other provisions of this Act.

(4) Notwithstanding anything contained in the Registra-
tion Act, 1908, no agreement made under sub-section (2) shall
be liable to registration under that Act.”.

9. After section 11 of the principal Act, the following section shall

be mserten, tiamely - —

“l11A. The Collector shall make an award under section 11
within a period of two years from the date of the publication of the
declaration and if no award is made within that period, the entire
proceedings for the acquisition of the land shall lapse:

Provided that in g case where the sald declaration has been
publishcd before the commencement of the Land Acquisition
(Amendment) Act, 1984, the award shall be made within a period
of lwo vears from such commencement.”.

10. After section 13 of the principal Act, the following section shall

be inserted, namely: —

“13A. (1) The Collector may, at any time but not later than six
months from the date of the award, or where he has been
required under section 18 to make a reference to the Court, before
the making of such reference, by order, correct any clerical or
arithmetical mistakes in the award or errors arigsing therein either
on his own motion or on the application of any person interested or
a local authority:

Provided that no correction which is likely to affect prejudicially
any person shall be made unless such person has been given a
reasonable opportunity of making a representation in the matter.

(2) The Collector shall give immediate notice of any correction
made in the award to all the persons interested.

(7) Where any excess amount is proved to have been paid to
any person as a result of the correction made under sub-gection (1),
the excess amount so paid shall be liable to be refunded and in the
case of any default or refusal to pay, the same may be recovered as
an arrear of land revenue.”,

11 In section 14 of the principal Act. for the words “Code of Civil

Procedure”, the words and figurey “Code of Civil Procedure, 1908” shall
Le substituted,
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Insertion 12. Afler section 15 of the principal Act, the following section shall
of new be inserted, namely:—

section

15A.

Power to “15A. The appropriate Government may at any time before the
call for award is made by the Colleclor under section 11 call for any record
records,

of any proceedings (whether by way of enquiry or otherwise) for

ete. the purpose of satisfying itself as to the legality or propriety of any
finding or order passed or as to the regularity of such proceedings
and may pass such order or issue such direction in relation thereto
as it may think fit:

Provided that the appropriate Government shall not pass or
issue any order or direction prejudicial to any person without afford-
ing such person a reasonable opportunity of being heard.”.

Amend- 13. In section 17 of the principal Act,—

ment of .

seztion (a) in sub-section (1), for the words “take possession of any
17. waste or arable land needed for public purposes or for a Company”,

the words “lakg possession of any land needed for a public purpose”
shall be substituted;

(b) in sub-gection (2), after the words “access to any such
station,”, the words “or the appropriate Government considers it
necessary to acquire the immediate possession of any land for the
burpose of maintaining any structure or system pertaining to irri-
galion, water supply, drainage, road communication or electricity,”
shall be inserted;

(¢) after sub-section (3), the following sub-sections shall be
ingerted, namely: —

“(34) Before taking possession of any land under sub-
section (I) or sub-section (2), the Collector shall, without pre-
judice to the provisions of sub-section (3),—

(¢) tender payment of eighty per centum of the com-
pensation for such land as estimated by him to the persons
interested entitled thereto, and

(b) pay it to them, unless prevented by some one or
more of the contingencies mentioned in section 31, sub-
section (2),

and where the Collector is so prevented, the provislons of
section 31, sub-section (2), (except the second proviso thereto),

shall apply as they apply to the payment of compensation
under that section,

(3B) The amount paid or deposited under sub-section (34),
shall be taken into account for determining the amount of
compensstion required to be tendered under section 31, and where
the amount so paid or deposited exceeds the compensation award-
ed by the Collector under section 11, the excess may, unless re-
funded within three months from the date of the Collector’s
award, be recovered as an arrear of land revenue.”;
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(d) in sub-section (4), for the words “after the publication
ol the notification”, the words “aftey the date of the publication of
the notification” shall be substituted.

14. In section 19 of the principal Act, in sub-section (1),—

(a) in clause (c), the word “and’ occurring at the end shall be
omitted;

(b) after clause (¢), the following clause shall be inserted,
namely: —

“(cc) the amount paid or deposited under sub-section (3A4)
of section 17; and”.

15. In sub-section (2) of section 23 of the principal Act, for the words
“fifteen per centim”, the words “thirty per centum™ shall be substituted.

16. In section 24 of the principal Act—-.

(a) in clause sixrthly, the word “or” oceurring at the end shall
be omitted;

(b) in clause seventhly, the word “or” shall be inserted at the
end, and after the clause as so amended, the following clause shall
be inserted, namely: — '

“eighthly, any Increase to the value of the land on account
of its belng put to any use which is forbidden by law or opposed
to public poliey.”.

17. For section 25 of the principal Act, the following section shall be
substituted, namely:-—

“25. The amount of compensation awarded by the Court shall
not be less than the amount awarded by the Collector under section
11,

18. In section 28 of the principal Act,—

(a) foy the words “‘six per centum”, the words “nine per centum” shall
be substitated;

(b) the following proviso shall be inserted at the end,
namely:—

“Provided that the award of the Court may nlso dircet that where
such excess or any part thereof is paid into Court sfter the date of
expiry of a period of onc vear from the date on which possession {y
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taken, interest al the rate ol fitcen per centum per unnum shall be pay-
able from the daie ob cxpiry of the said period of one year on the
amount of such excess or part thereof which has not béen paid into
Couri before the date of <uch oxpiry,’.

19. In Part III of the principal Act, after section 28, the following

section shall be inseried, namely:—

“28A. (1) Where in an award under this Part, the Court allows
to the applicant any amount of compensationr in excess of the amount
awarded by the Collector under section 11, the persons interested
in al} the other land covered by the same notification under section
4, sub-section (1) and who are also aggrieved by the award of the
Collector may, notwithstanding that they had not made an appli-
cation to the Collector under section 18, by written application to
the Collector within three months from the date of the award of
the Court require that the amount of compensation payable to them
may be re-determined on the basis of the amount of compensation
awarded by the Court:

Provided that in computing -the period of three months within
which an application to the Collector shall be made under this sub-
section, the day on which the award was pronounced and the time
requisite for obtaining a copy of the award shall be excluded,

(2) The Collector shall, on receipt of an application under sub-section
(1), conduct an inquiry after giving nofice to all the nercons interested and
giving them a reasonable opportunity ‘of being heard, and moke an award
determining the amount of compensation payable to the applicants.

(3) Any person who has not accepted the award under sub-
section (2) may, by written application to the Collector, require
that the matter be referred by the Collector for the determination
of the Court angd the provisions of sections 18 to 28 shall, so far as

may be, apply to such reference as they apply to a reference urider
section 187,

20, In section 34 of the principal Act—

(a) for the words ‘“‘six per centum”, the words “nine per centum” shall
be substituted,

(b) the following proviso shall be inserted at the end,
namely:—

“Provided that if such compensation or any part thereof is not paid
or deposited within a period of one vear from the date on which pos-
session is taken, interest at the rate of fifteen per centum per annum
shall be payable from the dote of expiry of the said period of one vear
on the amount of compensation part thereof which has not heea paid
or deposited before the date of such explry.”,
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21, Section 38 of the principal Act shall be omitted.

22, In section 38A of the principal Act, for the words, figures and
letter “sections 35A, 6, 7, 17 and 507, the words. fipures and letter
“sections 4, 5A, 6, 7 and 50” shall be substituted.

23, In section 39 of thie principal Act,—

{a) {01 the words, figures and brackets *“sections 6 to 37 (both
Inclusive) ", the words, figurcs and brackets “sections 6 to 16 (both
inclusive) and sections 18 to 37 (both inclusive}” shall be
substiluted;

(b) after the words “for any Company”, the words “under this
Part” shall Le mserted.

24. Tn scction 40 of the principul Act, in sub-section (3), for the
14 of 1882 words “Code of Civil Procedure”, the words and figures “Code of Civil
5 of 1908, Procedure, 1908™ shall be substituted,

25. [n sub-seclion (3) of section 45 of the principal Act, in the proviso,

for the words and figureg “registered under Part IIT of the Indian Post

14 of 186G, Office Act, 18667, the words and figureg “registered under sections 28
6 of 1898, and 29 of the Indian Post Office Act, 1898" shall be substituted.

26. In sccticn 46 of the principal Act, for the words “fifty rupees”,
the words “five hundred rupees” ghall he substituted.

27. After section 31 of the principal Act, the following section shall
be inserted, namely:——

“51A. In any proceeding under this Act, a certifled copy of =
16 of 1908. document repgisteted under the Registration Act, 1808, including a
copy given under section 57 of that Act, may be accepted as evidence

of the transaciinn recorded in such document.”,

24. In seclion 53 of the principal Act, for the words “Code of Civil
14 of 1882. Procedure”, the words and figures “Code of Civil Procedure, 1908 shall
5 of 1908, be substituted.

29, In sub-seclion (1) of section 55 of the principal Act—

(a) in the second provisu, for the words “before the expiry of
the session in which it is so laid or the successive sessions aforesaid”,
the words “before the expiry of the session immediately following
the session or the successive sesslong aforesaid” hall be substituted;
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(b) after the second proviso, the following proviso shall be in-
seried, namely:—

“Provided also that every such rule made by the State
Government shall be laid, as soon as may be afler it is made,
befoze the State Legislature.”.

30. (1) The provisions of sub-section (2) of section 23 and section 28
of the principal Act, as amendcd by sections 15 and 18 of this Act respectively,
shall apply, and shall be deemed to have applied, also to, and in relation to,
any award made by the Collector or Court or to any order passed by the High
Court or Supreme Court in appeal against any such award under the provisions
of the principal Act after the 30th day of April, 1982 [the date of introduc-
tion of the Land Acquisition (Amendment), Bill, 1982, in the House of
the People] and before the commencement of this Act.

(2) The provisions of section 34 of the principal Act, as amended by sec-
tion 20 of this Act, shall apply, and shall be deemed to have applied, also to,
and in relation to,—

(a) every case in which possession of any land acquired under the
principal Act had been taken beforc the 30th day of April, 1982 [the
date of introduction of the Land Acquisition (Amendment) Bill,
1982, in the House of the People], and the amount of compensation
for such acquisition had not been paid or deposited under section
31 of the principal Act until such date, with effect on and from that
date; and

(b) every case in which such possession has been taken on or after
that date but before the commencement of this Act without the
amount of compensation having been paid or deposited under the said
section 31, with effect on and from the date of taking such possession.

31. There shall be paid, in every proceeding for the acqusition of any land
ender the principal Act pending on the 30th day of April, 1982 [the date of
introduction of the Land Acyuisition (Amendment) Bill 1982, in the House of
the People], in which no award hus been made by the Collector before that date,
simple interest calculated at the rate of ten per cenfum per mnum on the market
value of such land as determined under sertion 23 of the principal Act from the
date of the publicetion of the notification under scction 4, sab-tection (1), of the
principal Act in respect of such land to the date of tender of payment or. us the
case may be, deposit of compensution nwarded by the Collector for the acquisi-
tion of such land:

Provided that no intcrest shall be paid for any period during which the
procecdings for the acquisition of any land were held up on account of stay or
injunction by order of a Court:

Provided further that nothing in this section shall apply to the acquisition
of any land where the amount of compensation has been paid to the persons
interested before the first mentioned date.
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STATEMENT OF OBJECTS AND REASONS

With the enormous expansion of the State’s role in promoting public
welfare and economic development since independence, acquisition of
land for public purposes, industrialisalion, building of institutions, ete.,
has become far more numerous than ever before. While this is inevitable,
promotion of public purpose has to be balanced with the rights of the
individual whose land is acquired, thercby often deptiving him of  his
means of livelihood. Again, acquisition of land for private enterprises
ought not to be placed on the gsame foating as acquisition for the State or
for an centerprise under it. The individual and institutions who are
unavoidably to be deprived of their property righls in land necd to be
adequately compensated for the loss keeping in view the sacrifice they
have to make for the larger interests of the community. The pendency
of acquisition proceedings for long periods often causes hardship to the
affected partiey and renders unrealistic the scale of compensation offered
to them.

2. It is necessary, therefore, to restructure the legislative framework
for acquisition of land so that it is more adequately informed by this
objective of serving the interests of the community in harmony with the
rights of the individual. Keeping the above objects in view and consider-
ing the recommendationy of the Law Commission, the Land Acquisition,
Review Commitiee as well as the State Governments, institutions and
individuals, proposals for amendment to the Land Acquisition Act, 1894,
were formulated and a Bill for this purpose was introduced in the Lok
Sabha on the 30th April, 1982. The same has not been passed by either
House of Parliament. Since the introduction of the Bill, various other
proposals for amendment of the Act have been received and they have
also been considered in consultation with State Governrnents and other
agencies. It is now proposed to include all these proposalg in a fresh Bill
after withdrawing the pending Bi'l. The main proposals for amendment
are ag follows:—

(i) The definition of “public purpose” as contained in the Act is
proposed to be so amended as to include a longer illustrative list
retaining, at the same time, the inclusive character of the definition.

(i) Acquisition of land for non-Government companies under
the Act will henceforth be made in pursuance of Part VII of the Act
in all cases,

(i11) A time-limit of one year is proposed to be provided for
completion of all formalities between the ‘issue of the . preliminary
notification under section 4 (I) of the Act and the declaration for
acquisition of specified land under section 6(1) of the Act.

(tv) Tt ig proposed to provide that the Collector shall, before
making his award, obtain the previous approval of the appropriate
Government or any officer of that Government authorised in this
behalf. Provision has alsa been ircluded to empower the Collector
to make the award without any enquiry if the persons interested in
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the acquisition agree in writing on the matters to be included in
the award of the Collector in the form prescribed by rules made
under the Act,

(v) Tt is proposed to provide for a period of two years from
the date of publication of the declaration under section 8 of the Act
within which the collector should make his award under the Act. If
no award is made within that period, the entire proceedings for the
acquisition of the land would lupse. He has also been empowered to
correct clerical or arithmetical mistakes in the award within a certain
period from the date of the award,

(vl) The circumstances under which the Collector should take
possesion of the land before the award is made in urgent cases are
being enlarged to include a larger variety of public purposes.

(vit) The appropriate Government is being empowered to call
for the record of any order passed by the Collector at any time before
he makes an award for the purpose of satisfying itself ag to the legality
or propriety of such order passed.

(viil) Solatium now payable at the rate of fifteen per centum
of the market value of the land acquired in consideration of the
compulsory nature of the acquisition, is proposed to be increased to
thirty per centum. Similarly, the rate of interest payable on the
excess compensation awarded by the Court and on the compensation
in cases where possession of land is taken before payment of com-
pensation, are also proposed to be increased substantially.

(ix) Considering that the right of reference to the civil cour under
section 18 of the Act is not usually taken advantage of by inarticulate and
poor people and is usually exercised only by the comparatively affluent
landowners and that this causes considerable inequality in the payment of
compensation for the same or similar quality of land to different
interested parties, it is proposed to provide an opportunity to all
aggrieved partieg whose land is covered under the same notification
to seek re-determination of compensation, once any one of them has
obtained orders for payment of higher corupensation from the re-
ference court under section 18 of the Act.

(r) As a large number of cases for the acquisition of land are
pending bhefore various authorities for a very long time and pay-
ment of the market value of the land obtaining on the date of the
preliminary notification under gection 4 of the Act in respect of
such land is likely to be unrealistic and iniquitous, it is proposed to
provide for payment of simple interest at ten per centum per annum
on the amount of compensation for the period commencing from the
date of issue of the notification under section 4 of the Act to the date
of tender of payment or deposit of compensation awarded by the
Collector in respect of all pending proceedings on the 30th April,
1982, the date when the earlier Bill for the amendment of the Act was
introduced in the House of the People.

3. The Bill seeks to achieve the above objects and to make some other
consequential and clarificatory amendments in the Act.

Nm\v DELHI;
The 31at July, 1984, HARINATHA MISRA.



FINANCIAL MEMORANDUM

Clause 15 of the Bill seeks to amend sub-section (2) of section 23
of the Land Acquisition Act, 1984, so as to increase the rate of solatium
to be given in consideration of the compulsory nature of the acquisition
from 15 per centum of the market value of the land acquired to 30 per
centum,

2. Clause 18 of the Bill proposes to amend section 28 of the Act to
incrcase the rate of interest specified in that section for payment on
the excess of the amount of compensation which should have been
awarded by the Collector from 6 per centum lo 9 per centum per
annum. 1t is further proposed that where the delay in making payment
of the balance amount exceeds one year, interest for the period m
cxcess of one year will be paid at the rate of 15 per centum per annum.

3. Clause 19 of the Bill seeks to inSert a new section 28A in the Act
which provides that if a party in a land acquisition proceeding obtains
the orders of the Court under section 18 of the Act for higher compen-
sation, the other persons whose lands are covered under the same notifi-
cation under section 4(1) of the Act and who may have reasons to be
similarly aggrieved by the award of the Collector, may apply to the
Collector for re-determination of the amount of compensation payable
to them on the basis of the amount of compensation awarded by the
Court.

4. Clause 20 of the Bill, which seeks to amend section 34 of the Act,
proposes to increase the rate of interest which is payable on the com-
pensation in cases where possession of land is taken before payment of
the compensation or its deposit in court from 6 per centum to 9 per
centum per annum. It is also proposed that where such compensation
is not paid within one year of the taking of possession of the land, the
rate of interest will increase to 15 per centum per annum for the period
in excess of one year.

5. Clause 31 of the Bill proposes to provide for payment of interest
at the rate of 10 per centum per annum on the market value of land
determined under section 23 of the Act in respect of every proceeding
for acquisition of land pending on the 30th April, 1982 in which no
award was made before that date.

6. The above increase in the rates of payment of solatium and
interest as well as payment of higher compensation on the basis of the
award of the Court and intercst on the amount of compengation for
land for the acquisition of which proceedings were pending on the 30th
April, 1982 will involve additional expenditure from the Consolidated
Fund of India in cases where land is acquired for the purposes of the
Union. Since such acquisition js made as and when necessary and the
additional liability on account of the increase in the above rates will
vary from case to case, it is not possible to estimate precisely the addi-
tional expenditure that is likely to be incurred from the Consolidated

Fund of India.

7. The Bill, if enacted, is not likely to involve any other recurring
or non-recurring expenditure.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 8 of the Bill seeks to insert a new sub-section (2) in section
11 of the Land Acquisition Act, 1984, {0 provide that if at any stage of
the proceedings for the acquisition of land, the Collector is satisfied
that all the persons interested in the land who appeared before him
have agreed in writing on the matters to be included in the award of
the Collector in the form prescribed by rules made by the appropriate
Government, the Collector may, without making further inquiry, make
an award according to the terms of such agreement. The prescribing
of a form is a  matter of procedure or detail and the  delegation of  legis~
lative power under this clause is therefore normal in character.
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Biin No. 668 oF 1984

A Bill further to ameng the Conservation of Foreign Exchange and Prevention
of Smuggling Activities, Act, 1974,

Be it enacted by Parliament in the Thirty-fiftth Year of the Republic
of India as follows:—

1 (I) Thig Act may be called the Conservation of Foreign Exchange
and Prevention of Smuggling Aclivities (Amendment) Act, 1984

(2) It shall be deemed to have come into force on the 13th day of
July, 1834,

2. In the Conservation of Foreign Exchange and Prevention of
Smuggling Activities Act, 1974 (hereinafter referred to as the principal
Act), tor section 9. the following section shall be substituted, namely —

“Q, (I)Notwithstanding anything contaned in this Act, any person
(including & foreigner) in respect of whom.an order of detenfion is made
under this Act at any time before the 31st day of July, 1987, may be de-
tained without obtaining, in accordance with the provisions of sub-clanse
(a) of clause (4) of article 22 of the Constitution, the opinion of an Advisory
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which Board for a period longer than three menths but mot exceeding six months
persons from the date of his detention, where the order of detention has been made
glat-‘{;.ze against such person with a view to preventing him from smuggling goods or
fof_ auned ubetting the smuggling of goods or engsging in transporting or concealing
periods or Leeping smuggled goods and the Central Govermment or any officer of
longer the Central Government, not below the rank of an Additional Secretary
tt?én to that Government, speciailly empowered for the purposes of this section
moflethb by that Governmentis satisficd that such person—

x:;‘ﬁﬁg (a) smuggles or is likely to smuggle goods into,  out of er through
the any area highly vulncrable to smuggling; or

gf 1;:331_ (b) sbets or is likely to abet thesmuggling of goods into, out of
sory or through any area highly vulnerable to smuggling; or

Board.

(c) engages or is likely fo engage in transporting or'concealing or
Lecping smuggled goods in any area highly vulmerable to smuggling,

and makes a declaration to that cfiect within five weeks of the deten-
fion of such person.

Explanation 1.—In this sub-section, “area highly vulnerable to
smuggling” means—

(i) the Indian customs waters contiguous to the States of
Gujaraf, Karnalaka, Kerala, Maharashtra and Tamil Nadu and
the Union territories of Goa. Daman and Diu and Pondicherry;

(i1) the inland area fifty kilometres in width from the coast
of India falling within the territories of the States of Gujarat,
Karnataka, Kerala, Maharashtra and Tamil Nadu and the Union
territories of (Goa, Daman and Diu and Pondicherry;

(iif) the inland area fifty kilometres in width: from the India-
Pakistan border in the States of Gujarat, Jammu and Kashmir,
Punjab and Rajasthan;

(iv) "the customs airport of Delhi; and

(v) such further or other Indian .customs waters, or inland
drea not exceeding one hundred kilometres in width from any
other coast or border of India, or such other customs station,
as the Central Government may, having regard to the vulner-
ahility of such waters, area or customs station, as the case may

be, to smuggling, by notification in the QOfflcial Gazette, specify
in this behalf

Explanation 2—For the purposes of Explanation 1, “customs
airport” and “customs station” shall have the same meaning as in

clauses (10) and (13) of section 2 of the Customs Act, 1982, respec-

. 52 of 1962.
tively.

(2) In the case of any person detained under a detention order
to which the provisions of sub-section (1) apply, section 8 shall have
effect subject to the following modifications, namely:-—

() in clause (b), for the words “shall, within five weeks”,

the words “shall, within four months and two weeks” shall be
substituted;
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(b) “High Court”, jn rclalion to a Special Court, meang the High
Court within the territorial limits' of whose jurisdiction such Special Court
is proposed to be, or is, established;

(c) “judicial zone” means a judicial zone constituted under sub-section
(1) of section 3;

(d) “notification” means a notitication published in the Official
Gaaette;

(e) “Public Prosecutor” means a Public Prosccutor or an Additional
Public Prosecutor or a Special Public Prosecutor appointed under section 9
and includes any person acting under the directions of the Public Prosecutor;

(fy “scheduled offence” means an offence specified in the Schedule
being an offence committed in a terrorist aflected arca;

(g) “Specia]l Court™ means a Special Court or an Additional Special
Court established under section 4,

(h) “terrorist” means a person who indulges in wanton killing of per-
sons or in violence or in the disruption of services or means of communica-
tiong cssential to the community or in damaging property with a view to—

(i) putting the public or any section of the public in fear; or

(if) affecting adversely the harmony between different religious,
racial, language or regional groups or castes or communities; or

(iif) coercing or overawing the Government established by law,
or

(iv) endangering the sovereignty and integrity of India;

(i) “terrorist affected area” means an area declared s a terrorist
affected area under section 3;

(/) words and expressions nsed but not defined in thi Act and
defined in the Code shall have the meanings respectively assigned to them

in the Code,

(2) Any refercuce in this Act to the Code or any provision thereof
shall, in relation to an area in which the C'odc or such provision is not in force,
be construed as a reference to the corrcsponding law or the relevant provision
of the corresponding law, jif any, in force in that area,

3. (1) If the Central Government is of the opinion that offences of the nature
specified in the Schedule are being commitied in anv arca by terrorists on such a
scale and in such a manner that it is exncdient for the purpose of coping with
the activities of such terrorists to have recourse fo the provisions of this Act,

it may, by nolification,—

(a) declare such area to be a terrorist affected area; and

(b) constitute such arca into a single judicial zonme or intp as many
judicial zones as it may deem fit.
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B No. 67 or 1984

A Bill to provide for the speedy trial of certain offences in terrorist affected aregs
and for matters connected therewith.

BE it enacted by Parliament in the Thirty-fifth Year of the Republic of
India as follows:—

1. (1) This Act may be called the Terrorist Affected Areas (Special Short title,
Courts) Act, 1984, extent and
Commence-
mant.
(2) It extends to the whole of India except the State of Jammu and Kashmir.
(3) It shall be deemed to have come into force on th¢ 14th day of July,

1984,

2. (1) In this Act, unless the context otherwise requires,— Definitions,

(@) “Code” means the Code of Criminal Procedure, 1973;
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——ta

STATEMENT OF OBJECTS AND REASONS

The extraordinary situation which has arisen in some parts of the
country has necessitated the review of certain provisions of the National
Security Act, 1880 (65 of 1980). Difficulties had been encountered in
implementing the provisions of the Act, especially in areas where
conditions are generally disturbed. The State Governments have also
been asking for amendments to the Act to remove these difficulties.
With a view to streamlining the working of the Act and making it more
effective by enabling Government to deal stringently with anti-national,
extremist and terrorist elements in the country, as also for enabling
the concerned authoritieg to take preventive action which 1is required
in the prevailing circumstances and larger interests of India, the President
promulgated the National Security (Second Amendment) Ordinance,
1984, on the 21st June, 1984,

2. The Ordinance amended the National Security Act, 1980—

(a) to provide that the different grounds of detention shall be
severable from each other so that the detention order is not vitiated
simply because some of the grounds are considered vague, non-
existent, not relevant, invalid or not connected or not proximately
connected with the person detained. Such a provision already exists
in the Congervation of Foreign Exchange and Prevention of Smuggl-
ing Activities Act, 1974 (52 of 1974);

(b) to provide that the expiry or revocation of an earlier
detention order sha}l not bar the making of a subsequent detention
order against the same person subject to the condition that, where
no fresh facts have arisen after the expiry or revocation of the
earlier detention order, the maximum period for which g person may
be detained in pursuance of the subsequent detention order shall
not exceed the existing limit of the maximum period of detention of
twelve months from the date of the earlier detention order. In the
case of the application of the Act to the State of Punjab and the
Union territory of Chandigarh, the said maximum period of deten-
tion will be two_years.

3. The Bill seeks to replace the aforesaid Ordinance.

New DELHT;
The 25th July, 1984. P. V. NARASIMHA RAO.
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(i11) not relevant,

(iv) Dot connected or not proximately connected with such
person, or

(v) invalid for any other reason whatsoever,

and it i3 not, therefore, possible to hold that the Government og
officer making such order would have been satisfied as provided in
section 3 with refecrence to the remajning ground or grounds and
made the order of detention;

(b) the Government or officer making the order of detention
shall be decmed to have made the order of detention under the said
section after being satisfied as provided in that scction with reference
to the remaining ground or grounds.”.

3. In section 14 of the principal Act, for sub-section (2), the following sub-

section shall be substituted, namely:—

“(2) The expiry or revocation of a detention order (hereafter in this
sub-section referred to as the carlier detention order) shall not [whether
such earlier detention order has been made before or after the commence-
ment of the National  Security (Second Amendment) Act, 1984]
bar the making of another detention order (hereafter in this sub-sectiomn
referred to as the subscquent detention order) under section 3 against
the same person:

Provided that jn a case where no fresh facts have arisen after the
expiry or revocation of the earlicr detention order made against such
person, the maximum period for which such person may be detained in
pursuance of the subscquent detention order shall, in no case, extend

beyond the expiry of a period of twelve months from the date of detention
under the earlier detention order.”,

4. In the principal Act as applicable te the Sfate of Punjab  and the

Union territory of Chandigarh, in section 14A, in sub-section (2),—

(i) in the opening portion, for the words and . figures  “‘sections
10 to 13", the words and figures “sections 10 tg 14" shall be substituted;

(i) after clause (d), the following clause shall be inserted, namely: —

‘(e) in section 14, in the proviso to sub-section (2), for the
words “twelve months”, the words “two years” shall be substituted.”.

3. (1) The National Security (Second. Amendment) Ordinance, 1984,

is hercby repealed.

(2) Notwithstanding such repcal, anything done or any action taken

under the principal ~ Act, as amended by the said Ordinance, shall be

deemed to have been done or taken under the principal Act, as amended by saving
this Act,

Anmead-
ment of
sectipn 14,

Amend-
ment of
section
14A,

Repeal
and
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B No. 65 or 1984

A Bill further to amend the Ndtional Security Act, 1980.

Be it enacted by Parliament in the Thirty-fifth Year of the Republic
of India as follows: —

1. (1) This Act may be called the National Security (Second Amend-
ment) Act, 1984.

(2) It shall be deemed to have come into force on the 2lst day of
June, 1984,

2. In the National Security Act, 1980 (hereinafter referred to as the prin- 66 of 1980.
cipal Act), after section 5, the following section shall be inscrted, namely:—

“5A, Where a person has been detained in pursuance of an order of
detention [whether made before or after the commencement of the National
Security (Second  Amendment) Act, 1984] under section 3  which
hag been made on two or more grounds, such order of detention shall be
deemed to have been made separately on each of such grounds and ac-
cordingly— ‘

(a) such order shall not be deemed to be invalid or inoperative
merely because one or some of the grounds is or are—

(i) vague,

(if) non-existent,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Explanation 1 to sub-section (1) of new section 9 of the Conserva-
tion of Foreign Exchange and Prevention of Smuggling Activities Act,
1974, proposed by clause 2 of the Bill seeks to specify certain Indian
customs waters, inland areas and the customs airport of Delhi ag areas
highly vulnerable to smuggling. With a view to covering areas which
may become highly vulnerable to smuggling in future, this Explanation
also seeks to empower the Central Government to specify, by notifica-
tion in the Official Gazette, such further or other Indian customs waters,
or inland areas, not exceeding one hundred kilometres in width from
any other coast or border of India or such other customs station, as that
Government may, having regard to the vulnerability of that area to
smuggling, determine to be an area highly vulnerable to smuggling. As
it is not possible to visualise now itself the areas which may become
highly vulnerable to smuggling in future and as the guidelineg subject to
which the power to notify area under this Explanation may be exercised
have been spelt out in the Explanation itself, the delegation of power i
of a normal character.

Memorandum explaining the modifications contained in the Bill to replace
the Conservation of Foreign Exchange and Prevention of Smuggling
+ Activities (Amendment) Ordinance, 1984.

In addition to replacing the provisions of the Conservation of Foreign
Exchange and Prevention of Smuggling- Activities (Amendment) Ordi-
nance, 1984, the Bill seeks to provide that the new section 9 will apply
only to orders of detention made under the Act at any time before the
31st July, 1987.
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STATEMENT OF OBJECTS AND REASONS

The provisions of the Conservalion of Forcign Exchange and  Preven-
tion of Smuggling Activities Act, 1974, have had a deterrent effect and
had been useful in combating smuggling activities. However, in view
of the recent trends in smuggling activities, as indicated by the intelligence
received, scizures made, etc.. specially in the highly vulnerable areas of
the  west coast, south-castern  coast,  India-Pakistan  border and Delhi
airport, it became urgently necessary to secure the availability of the
special provisions of section 9 of the Act relating to smuggling operations
in sreas highly vulnerable to smuggling. Section 9 of the Act was avail-
able only in respect of detention orders made at any lime before the 31st
day of December, 1977. It was also felt necessary to re-define “areas
highly vulnerable to smuggling” so as to cover the aforesaid areas. Hence,
the President  promulgated on the 13th July, 1984 the Conservation of
Foreign Exchange and Prevention of Smuggling Activitles (Amendment)
Ordinance, 1984,

2. The Bill seeks to replace the above-mentioned Ordinance and to
provide that the amended provisions of section 9 will be applicable only
to orders of detention made at any time before the 31st July, 1987,

NEw DgrHr;
The 25th July, 1984, PRANAB MUKHERJEE.

FMINANCIAL MEMORANDUM

Clause 2 of the Bill seeks to substitute the existing section 9 by a
new section. The enforcement of the provisions of the new section will
Aequire deployment of additional manpower involving a recurring
expenditfure of the order ol about Rs 783 lakhs per annum and a non-
recurring expenditure of aboul Rs 1 lakh.

The provisions'of the Bill would not require any other recurring or
non-recuriing expenditure.
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(i1) in clause (c¢),—

(1) for the words “the detention of the person concern-
ed”, the words “the continued detention of the person con-
cerned” shall be substituted;

(2) for the words “eleven weeks”, the words five
months and three weeks” shall be substituted;

(#1i) in clause (f), for the words “for the detention”, at
both the places where they occur, the words “for the continued
delention” ghall be substituted.’.

3. (I) The Consgervation of Foreign Exchange and Prevention of
Smuggling Activities (Amendment) Ordinance, 1984, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any actlon taken
under the principal Act, as amended by the sald Ordinance, shall be
deemed to have been done or taken under the principal Act, as amended
by this Act.

Repeal

and

suving,
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(2) A notification issued under sub-section (1) in sespect of an area shail
specify the period during which the area shall, for the purposes of this Act,
bs a terrprist affected area, and where the Central Government is of the
opinion that terrorists had been committing in that area, from a date earlier than
the date of issue of the notification, offences of the nature specified in the Sche-
dule on such a scale and in such a manner that it is expedient to commence the
period specified in the notification from such earlicr date, the period specified
in the notification may commence from that date: '

Provided that—

() po period commencing from a date carlier than six months from the
date of publication of the notification shall be specified therein; and

(b) so much of the period specified in such notification ag is sub-
sequent to the date of publication of the notification shall not, in the
first instance, exceed six months, but the Central Government may,
by notification, extend such period from time to time by any period
not exceeding six months at any one time, if the Central Government,
having regard to the activilies of terrorists in such area, is of the
opinion that it is expedient so to do

Eaplanation.—TFor the avoidance of doubts, it js hereby declared that the
period specified in a notification issued under this section may commence from
a date earlier than the date of commencement of this Agt.

4, (1) For the pmpose of providing for speedy trisl of scheduled offences
committed in a judicial zone, the Central Government may establish, by notifi-
cation, a Special Court in relation to such yndicial 7one—

(0) Within such fudicial zone: or

(b) i the Central Government having regard to the exigencics of the

situation prevailing in such judicial zone comsiders it expedient so to do, at

any place outside such judiciel zone but within the State in which such
judicial zone Is situated.

() Notwithstanding anything contained in sub-section (1) i, having regard
to the exigencies of the situstion prevailing in a State the Siate Government
is of the opinfon that it is expedient to establish in relation fo a indicial zone,
or in relation to twoe or more judicial zones, in fhe Sinte, an Additional Special
Court outside the Siate, for the trial of such schednled offences committed in
the judicial zone or judicial zones, the trial whereof within the Statc—

(@) is not likely to be fair or impartial or completed with vimost dis-
patch; or

(b) is not Likely to be feasible withont oceasioning a breach of nesce
or grave risk {o the safety of fhe accused the witnesses, the Public Prose-
cutor tnd the Judge or any of them; or

(A is not otherwise in the inferests of mstice,

the State Govermment may reauest the Central Government to ectahlich in rela-
tion to such jndicial zone or jndicinl 7ones an Additiomst Sneclal Conrt outside
the State snd therennon fhe Cenfral Govsrtewpt ray, sfter talfine info nocomt
the information furnished by the Stnfe Govermment ~nd makine <uth fnonfry,
it sny, as it mav deem fit establich by nofification snch Additional Snecial
Court at such place outside the State as may be svecified in the notificetion
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5. (I) A Special Court shall be presided over by a Judge to be appointed
by the Central Government with the concurrence of the Chief Justice of the High
Court,

(2) The Central Government may also appolnt, with the concurvence of the
Chief Justice of the High Court, Additional Judges to exercise jurlsdiction in a
Special Court.

(%) A person shall not be qualified for appointment as a Judge or an Addi-
tional Judge of a Special Court unless he is immediately before such appointment
a Segsion Judge or an Additional Sessions Judge in any State.

() For the removal of doubts, it is hereby provided that the attainment by
a person, appointed as a Judge or an Additional Yudge of a Special Court, of
age of wuperannuation under the rules applicable to him in the Service to which
ho belongs, shall not affect his continuance as such Judge or Additional Judge.

(5) Where any Additional Judge or Additional Judges is, or are appointed
#n a Special Court, the Judge of the Special Court may, from time to time, by
general or special order, in writing, provide for the distribution of business of
the Special Court among himself and the Additional Judge or Additional Judges
and also for the disposal of urgent business in the event of his absence or the
absence of any Additional Judge.

6. A Special Court may, if it considers it expedient or desirable so to do,

sit for any of its proceedings at any place, other than the ordinary place of its
gitting, in the State in which it is established:

Provided that if the Public Procecutor certfies to the Special Court that. it
is in his opinion necessary for the protection of the accused or any witness or
otherwlse expedient in the interests of justice that the whole or any part of the
trial should be held at some place other than the ordinary place of its sitting,
#e Special Court snay, after hearing the aecused, make an order to that effect
mniess, for remsons to be recorded in writing, the Special Court thinks fit to
make any other order.

7. (1) Notwithstanding anything contained in the Code or in any other law,
a acheduled offence committed in a judicial zone in a State at any time during
the period during which such judicial zone is, or is part of, a terrorist affected
area shall be triable, whether during or after the expiry of such period, only
by the Special Court established for such judicial zone in the State:

Provided that where the period specified under sub-section (2) of section
3 a8 the period during which an area declared by notification under sub-section
(1) of that section to be a terrorist affected area commences from-a date earlier
than the date on which such notification is issued, then—

(@) nothing in the foregoing provisiong of this sub-section shall apply
to a scheduled affence committed in such area in which the whole of the
evidence for the prosecution has been taken bofore the date of issue of
gsuch notification; and

(b) all other cases involving scheduled offences committed in such
area and pending before any court immediately before the date of issue
of such notification shall stand transferred to the Special-Court having

“jurisdiction under this section and the Special Court to which such pro-
ceedings stand transferred shall proceed with such cases from the stage at
whieh they were pending at that time.
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——

—

(2) Notwithstanding anything contained in sub-section (I), if in respect o
a case involving a scheduled offence committed in any judicial zone in 8 Stale,
the Central Government, having regard to the provisions of sub-section (2) of
section 4 and the facts and circumstances of the case and all other relovant
factors, is of the opimjon that it is cxpedient that such offence should be tried
by the Additional Special Court cstablished i relation to such judicial zone
outside the State, the Central Government may make a declaration to that effect:

Provided that no such declaration shall be made unless the State Govern-
ment has forwarded to the Central Government g report in writing containing
a request for making of such declaration.

Explanation.—Where an Additional Special Court js established in relation
to two or more judiciat zones, such Additional Special Court shall be deemed,
for the purposes of this sub-section, 10 have been established in relation to
each of such judicial zones.

(3) A declaration made under sub-section (2) shall not be called in question
in any court. ’

. (4) Where any declaration is made in respect of any offence committed i
a judicial zZone in a State, any prosecution in respect of such offence shall be
instituted only in the Additional Special Court established in relation to such
judicial zone outside the State, and 1t any prosccution in respect of such offence
is- pending immediately before such declaration in any other court, the same
shall stand transferred to such Additional Special Court and such Additional
Special Court shall proceed with such case from the stage at which it was pending
at that time.

8. (1) When trying any scheduled offence, a Special Court may also try
any offence other than the scheduled offence with which the accused may, under
the Code, be charged at the same trial if the offence is connected with the

scheduled offence.

(2) 4, in the course of any trial under this Act, it is found that the
accused person has committed any offence, the Special Court may, whether such
offence is or is not a scheduled offence, convict such person of such offence and
pass any sentence authorised by law for the punishment thereof.

9. (1) For every Special Court, the Central Government shall appoint &
person to be the Public Prosccutor and may appoint one or more persons to
he the Addifional Public Prosecutor or Additional Public Prosecufors;

Provided that the Central Government may also appoint for any case or
class of cases a Special Public Prosecutor.

(2) A perron shall be eligible to be appointed as a Public Prosechtor or an
Additional Public Prosecutor or a Special Public Prosecutor under thjs section
only if he has been in practice ag an Advocate for not less than seven years or
has held any post, for a period of not less than seven ycars, under the Union or
a State, requiring special knowledge of law.

(3) Every person appointed as a Public Prosecutor or an Additional Public
Prosecutor or a Special Public Prosecutor under this section shall be deemed to
be a Public Prosecutor within the meaning of clause (u) of section 2 of the,Code,
and the provisions of the Code shall have effect accodringly.
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10. (1) A Special Court may take cognizance of any scheduled offence,
without the accused being committed to it for tral, upon receiving a complaint
of facts which constitute such offence or upon a police report of such facts,

(2) Where a scheduled offence is punishable with imprisonment for a term
not exceeding three yeazrs or with fine or with both, a Special Coutt may, nof-
withstanding anything contained in sub-section (1) of section 260 or section 262

~of the Code, try the offence in a sumynary way in accordance with the procedure

prescribed in the Code and the provisions of sections 263 to 265 of the Code,
shall, so far as may be, apply to such trial:

Provided that when, in the course of a summary trial under this sub-section,
it appears to the Special Court that the nature of the case is such that it is un-
desirable to try it in a summary way, the Special Court shall recall any witnesses
who may have been examined and proceed to re-hear the case in the mannes
provided by the provisions of the Code for the trial of such offence and the said

provisions shall apply to and in relation to a Special Court as they apply to and
inerelation té a Magistrate:

Provided further that in the case of any conviction in a suramary trial under
this section, it shall be lawtul for q Special Court to pass a sentence of imprison-
ment for a term noy exceeding two years.

(3) A Special Court may, with a view to obtaining the evidence of any person
supposed to have been directly or indirectly concerned in, or privy to, an offence,
tender a pardon to such person on condition of his making a full and true dis-
closure of the whole circumstances within his knowledge relative to the offence
and to every other person conccrned whether as principal or abettor in the
commission thereof, and any pardon so tendered shall, for the purposes of section
308 of the Code, be deemed to have been tendered under section 307 thereof.

(4) Subject to the other provisions of thig Act, a Special Court shall,
for the purpose of trial of any offence, have all the powers of a Court of Session
and shall try such offence as if it were a Couri of Session so far as may be in
accordance with the procedure prescribed in the Code for the trial before a Court
of Session,

(5) Subject to the other provisions of this Act, every case before an
Additional Special Court shall be dealt with as if such case had been transferred
under section 406 of the Code to such Additional Special Court.

11, Whenever it is made to appear to the Supreme Court that an order under
this section is expedient for the ends of justice, it may direct that any particular
case be transferred from one Special Court to another Special Court,

12. (1) Notwithstanding anything contained in the Code, all proceedings
before a Special Court shall be conducted in camera:

Provided that where the Public Prosecutor so applies, any proceedings or
part thereof may be held in open court,

(2) A Special Court may, on an application made by a witness in any pro-
ceedings before it or by the Public Prosecutor in relation to such witness or on 1its
own motion, take such measures as it deems fit for keeping the idenmtity and
address of the witness secret,
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(3) In particular and without prejudice to the generality of the provisions
of sub-section (2), the measures which a Special Court may take under that
sub-section may include—

(a) the holding of the proceedings at a protected place;

(b) the avoiding of the mention of the nameg and addresses of the
witnesses in its orders or judgments or jn any records of the case acces-
sible to public;

(c) the issuing of any directions for securing that the identity
and addresses of the witnesses are mnot disclosed.

(4) Any person who contravenes any direction issued under sub-section (2)
shall be punishable with imprisonment for a term which may extend to one year
and with fine which may extend to one thousand rupees,

13. Where after taking cognizance of any offence, a Special Court is of
opinion that the offence is not a scheduled offence, it shall, notwithstanding that
it has no jurisdiction to try such offence, transfer the case for trial of such offence
10 any court having jurisdiction under the Code and the court to which the case
is transferred may proceed with the trial of the offence as if it has taken cogni-
zance of the offence.

14, (1) Notwithstanding anything contained in the Code, an appeal shall lie
as a matter of right from any judgment, sentence or order, not being interlocu-
tory order, of a Special Court to the Supreme Court both on facts and on law.

(2) Except as aforesaid, no appeaj or revision shall li¢ to any court from
apy judgment, sentence or order of a Special Court,

(3) Every appeal under this section shall be preferred within a period of
thicty days from the date of the judgment, sentencc or order appealed from:

Provided that the Supreme Court may entertain an appeal after the expiry
of the said period of thirty days if it ig satisfied that the appellant had sufficient
cause for not preferring the appeal within the period of thirty days.

15. (1) Notwithstanding anything contained in the Code or any other law,
every scheduled offence shall be deemed to be a cognizable offence within the
meaning of clause (c) of section 2 of the Code and “cognizable case” as defin-
ed in that clause shall be comstrued accordingly.

(2) Section 167 of the Code shall apply in relation to a case involving a
scheduled offence subject to the modifications that—

(a) the reference in sub-section (1) thercof to “Judicial Magistrate”
shall be comstrued as a reference to “Judicial Magistrate or Executive
Magistrate”;

(b) tne references in sub-section (2) thereof to “fifteen days”, “ninety
days” and “sixty days”, wherever they occur shall be construed-as
references to “thirty days”, “one year” and “one year”, respectively;
and

(c) sub-sectiof (24) thereof shall be deemed to have been omitted.
(3) Sections 366 to 371 and section 392 of the Code shall apply in relation

to a case involving a scheduled offence subject to the modifications that the-

references to “Court of Session” and “High Court”, wherever occurring therein,
shall be construed a¢ references to “Special Court” and “Supreme Court”,
respectively,
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(4) Nothing in section 438 of"the Cede shall apply in relation to any case
involving the arrcst of any person on an accusation of having committed a sche-
duled offence in a terrorist affected area.

(3) Notwithstanding anything contained in the Code, no person accused of
a scheduled offence shall,"il in custody, be released on bail or on his own bond
unless——
(a) the Public Prosccutor has been given an opportunity to oppose the
application for such release, and
(b) where the Public Prosecutor opposes the application, the court
is satisfied that there are reasonable grounds for believing that he is o
guilty of such offence and that he is not likely to commit any offence while
on bail.
(6) The limitations on granting of bail specified in sub-section (5) are, in
addition to the limitations under the Code or any other law for the time being
in force on granting of bail.

16. (1) The provisions of this Act shall have effect mnotwithstanding
amything contained in the Code or any other law, but save as expressly provided
in this Act, the provisions of the Code shall, in so far as they are not
inconsistent with the provisions of this Act, apply to the proceedings
betore a Special Court; and for the purpose of the said provisions ot the Code,
the Special Court shall be deemed to be a Court of Session,

(2) In particular and without prejudice to the generality of the provisions
contaned in sub-section (1), the provisions of sections 326 and 475 of the Code
shall, as far as may be, apply to the proceedings before a Special Court, and for
this purpose any reference in those provisions'to a Magistrate shall be construed
as a refeience to the Special Court.

17. The Central Government may, by notification, delegate, subject tq§such
conditions as may be specified, all or any of the powers exercisable by it under
this Act [except the power under sub-section (2) of section 4 ang the
power under sub-section (2) of section 7] to the State Government.

18. The Supreme Court may, by notification, make such rules, if any, as it
may deem necessary for carrying out the purposes,of this Act.

19. (1) Nothing in this Act shall affect the jurisdiction exercisable
by, or the procedure applicable to, any court or other authority under any law
relating to the naval, military or air forces or any other armed forces of the
Union,

(2) For the removal of doubts, it is hereby declared that for the purposes of
any such law as is referred to in sub-section (1), a Special Court shall be deemed
to be a Court of ordinary criminal justice.

20, In the Indian Evidence Act, 1872, after section 111, the following
section shall be inserted, namely:—

“111A. (1) Where a person is accused of having committed any
offence specified in sub-section (2), in—

(a) any area declared to be a disturbed area under any énact-

ment, for the time being in force, making provision for the suppres-

sion of disorder and restoration and maintenance of public order; or
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(b) any area in which there has been, over a period of more
than one month, extensive disturbance of the public peace,

and it is shown that such person had been at a place in such area at a
time when firearms or explosives were used at or from that place to attack
or resist the members of any armed forces or the forces charged with the
maintenance of public order acting in the discharge of their duties, it shall
be presumed, unless the contrary is shown, that such person had committed
such offence.

(2) The offences referred to in sub-section (J) are the following,
namely:—

(a) an offence under section 121, section 121A, section 122 or

45 of 1860. section 123 of the Indian Penal Code;

45 of 1860 (b) crimdnal conspiracy or attempt to commit, or abetment of,
) an offence under section 122 or section 123 of the Indian Penal Code.”.

9 of 1984,

21. (1) The Terrorist Affected Areas (Special Courts) Ordinance, 1984,
is bereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken tinder
the said Ordinance shall be deemed to have been done or taken under the cor-
responding provisions of this Act.

THE SCHEDULE
[See section 2 (f)]
PART T—INDIAN PENAL CODER
45 of 1860. 1. Offences under the following provisiong of the Indian Penal Code, 1860:—
(a) sections 121, 121A, 122 123, 124 and 124A;
(b) sections 128, 129 and 130;
(¢) scctions 131, 132, 133, 134, 135, 136, 138 and 140;
sections 153A and 153B;
sections 189 and 190:
sections 212, 216, 216A, 224, 225 and 225B;
sections 295 and 295A:
sections 302, 304 and 307;
(d) sections 308 and 326;

(e) sections 332, 333, 342, 343 344, 346, 347, 353, 363, 364, 365
and 367; )
sectiong 392, 393, 394, 395, 396, 397, 398, 399 and 436;
seetions 505, 506 and 507.
PArRr II-—-THr ExpPLOSIVES AcT, 1884
4 of 1884, 2, Offences under the following provisions of the Explosives Act, 1884:—

section 9B,

PAarT TIl-=THr INDIAN TrELEGRAPH AcCT, 1885

3, Offences under the following provisions of the Indian Telegraph Act,
13 0£1885.  1885:—

sections 20 and 25,

Repeal and
saving,
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PART IV—THE INDIAN RaLways Act, 1890

4. Offences under the following provisions of the Indian Railways Act,
1890:-—

sections 126, 126A, 127 and 128,
PART V—THE EXPLOSIVE SUBSTANCES AcCT, 1908

5. Offences under the following provisions of the Explosive Substances Act,
1968:.—

sections 3, 4, 5 and 6,
Part VI—THE ARMs Act, 1959
6. Offences under the following provisions of the Arms Act, 1959:—

sections 25(1) excluding clause (b), 25(14), 25(1B) excluding clauseg
(d), (e), (D), 26, 27, 28 and 29.

PArT VII—THE UNLAWFUL ACTIVITIES (PREVENTION) ACT, 1967
7. Offences under the following provisions of the Unlawful Activities
(Prevention) Act, 1967: —
sections 10, 11, 12 and 13.
PArRT VIII-—THE ANTE-HIJACKING AcCT, 1982
8. Offences under the following provisions of the Anti-Hijacking Act, 1982:——
scotions 4 and 5.

PART IX-—THe SUPPRESSION OF UNLAWPRUL AcCTS AGAINST SAFETY orF CwiL
AVIATION AcT, 1982

9. Offences under the following provisions of the Suppression of Unlawful
Acts Against Safety of Civil Aviation Aoct, 1982:—

se(‘:tions 3 and 4.
PART X-—THe PREVENTION oF DamacGe To Pusric ProrrrTY AcT, 1984

10. Offences under the following provisions of the Prevention of Damage to
Public Property Act, 1984:—

sections 3 and 4.

NoTeE 1.—An offence specified in item 1(b) of Part I of this Schedule (that
is to say, an offence under section 128, 129 or 130 of the Indian Penal Code)
shall be deemed to be a scheduled offence only where such offence is commlitted
in relation to a prisoner accused, charged or convicted of a scheduled offence.

NoTe 2.—An offénce specified in item 1(d) of Part I of this Schedule (that
is to say, an offence under section 308 or section 326 of the Indian Pénal Code)
shall be deemed to be a scheduled offence only where such offence is committed

with a firearm.

NoTe 3.—The offence of criminal conspiracy or attempt to commit, or abet-
went of, an offence specified in this Schedule shall be deemed fo be a scheduled
offefice.

NoTe 4.-The commission of an offence specified in this Schedule by any
member of an unlawful assembly shall be deemed to be the commission of that
scheduled offence by every other member of the unlawful assembly.

9 of 189tk

¢ af 1908.

54 of 1850,

37 o2 1p67.

65 of 1982.

66 of 1982.

3 of 1984,

45 of 1860,

43 of 1860,
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STATEMENT OF OBJECTS AND REASONS

The law and order situation in certain parts of the country has been
disturbed because of the crimina] activities of terrorists. They have been
indulging in wanton killing of innocent persons, looting of properties, dis-
rupling lines of communication and committing other heinous crimeg on
a scale and in a manner which have made the life of the people in the
affecled area extremely difficult and have threatened the security and the
territorial integrity of the country. In this situation proper and fair con-
duct of criminal trials had hecome very difficult. The need was, therefore,
felt. in the public interest, to establish Special Courts for fair and speedy
trial of offences. Concern was also expressed in the Parliament in this
regard. Since Parliament was not in session and circumstances existed
which rendered it necessary for him to take immediate action, the Pregident

on the 14th day of July, 1984 promulgated the  Terrorist Affccted  Areas
(5pecial Courts) Ordinance, 1984 (9 of 1984).

2. The Ordinance, inter alia, seeks to:—

(1) define “terrorist” as a person who, with a view to putting  the
public or any section thercof in fear or adversely affecling the
harmony between different religious, racial, Janguage or regional
groups or castes or communilies or coercing or overawing the Gov-
ernment or endangering the sovereignty and integrity of India, in-
dulges in wanton killing of persons or in violence or in disruption
of services or means of communicationg essential to the community
or in damaging property;

(i1) empower the Central Governmen( to declare am area to be
a ferrorist affected area and (o  constitute such area into a sigle
judicial zone or into ag many judicial zones as it may deem fit;

(iify empower the Ceniral Government to cstablish Special Courts in
relation to the judicial rones inside or outside the State;

(iv) empower the Central Government to appoint Judges of
Special Courts and Additional Speeial Courts with the concurrence of
the Chief Justice of the High Court;

(v) prohibit grant of anticipatory bail in cases involving speci-
fied offences committed in terrorist affected areas and to make the
grant of bail in respect of specified offences stringent;

(vi) enhance the maximum limit of period of remand in police
custody from 15 days to 30 days;

(vii) provide for appcal against any judgment, sentence of
order of a Special Court to the Supreme Court.

3. The Ordinance also amended the Indian Evidence Act, 1872 for in-
“cluding therein a new section 111A to provide for raising of a presumption
as to the offence of waging war against the State and related offences.
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The presumption under the section can be raised only in the case of a
person accused of having committed any such offence in a disturbed area.
Further, it must also be shown that such person had been at a place in
such area at a time when firearms or explosivés were used at or from that
place to attack or resist the member of any Armed Forces or the Forces
charged with the maintenance of public order acting in the discharge of
their duties.

4. The Bill seeks to replace the aforesaid Ordinance.

NEW DELII; P. V. NARASIMHA RAO.
The 25th July, 1984.



See. 2] THE GAZETTE OF INDIA EXTRAORDINARY 35

——— —_—

FINANCIAL MEMORANDUM

Clause 4 of the Bill provides for the establishment of Special Courts
by the Central Government, in relation to ‘the judicial zones constituted
ander sub-clause (1) of clause 3 of the Bill. Clause 5 of the Bill provides
for the appointments of the Judges and Additional Judges,of the Special
Courts. Clause 9 of the Bill provides for the appointments of the Public
Prosecutors, Additional Public Prosecutors and Special Public Prosecu-
tors by the Central Government.

2. The expenditures towards setting up  of the Special Courts and
towards galaries and allowances of the Judges, the Public Prosecutors
and staff will be defrayed out of the Consolidated Fund of India. The
likely expenditure.for each Special Court and on the salaries and allow-
anceg of the Judges, Public Prosecutors/Additional Public Prosecutors,
staff, etc., over a period of six months is expected to be about rupees 3.57
lakhs, out of which rupees 1.72 lakhs will be of a recurring nature and
rupees 1.85 lakhs of a non-recurring nature. As it is not possible at this
stage to visualise the number of such Courts that may have to be estab-
lished, it 1s not possible to give an estimate of the actual expenditure
that may have to be incurred in this behalf.

MEMORANDUM REGARDING DELEGATED LEGISLATIC

Clause 17 of the Bill empowers the Central Government to delegate
to the State Government, by notification, all or any of the powers exer-
cisable by it except the powers under sub-¢clause (2) of clause 4 and the
power under sub-clause (2) of clause 7 of the Bill.

2. Clausge 18 of the Bill empowers the Supreme-Court to frame rules,
as it deems necessary, for carrying out the purposes of the Act.

3. The delegation of legislative power is of a normal character,

SUBHASH C. KASHYAP,
Secretary-General.
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