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RAJYA SABHM

The following Bil]l was introduced in the Rajya Sabha on the 6th
August, 1984: —

B No. XVI or 198-.

A Bull to provide for the enforcement of the standards of weight and
measures established by or under the Standards of Weights and

Measures Act, 1976, and for matters connected therewith or incidental
theréto.

Be it enacted by Parliament in the Thirty-fifth Year of the Republic
of India as follows:—

CHAPTER I

PRELIMINARY,

{. (+) This Act may be called the Standmmds of Weights and Measures

(Enforcement) Act, 1984, title,
extent
(2) Tt extends 1o the whole of Tndia. and
Commence-
(3) It shall come into force :n a State® on such date ag the State ment.

Government may, by notification, appoint, and different dates may be
appointed for different provisions thareof, in or in relation to,

different—
(b) classes of undertakings in the State; or
0) classes of undertakings In the State; or

(1)
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(c) classes of goods produced, sold, distributed, marketed or
transferred in the State; or

(d) clagses of services rendered in the State; or

(€) classes of weights and measures manufactured, sold,
dictributed, marketed, transferred, repaired or used in the State; or

(j) classes of users of weights anq measures in the State,

and any reference in any such provision to the commencement of this
Act shall be construed as a reference to the coming into force of this
Act,-or, as the case may be, of that provision, in such areas or in respect
of such classes of undertakings, goods, services, classes of weights and
measures or classes of users of weights and measures, in relation to
which, or whom, this Act has been brought into force.

2, Nothing in ihis Act shall apply to any inter-State trade or com-

merce jin—

(a) any weight or measure, or

(b) in any other goods which are sold, delivered or distributed
by weight, measure or number.

3. In this Act, unless the context otherwise requires—

(a) “Additional Controller” includes a Joint Controller, Deputy
Controller and an Asgstant Controller appointed under section 5;

(b) “authorised sgal or stamp” means a seal or stamp made
under, and in accordgnce with, the provisions of this Act;

(c) “Controller” means the Controller of Legal Metrology
appointed under section 5;

(d) “counterfeit”, in relation to a seal or stamp, means a seal
or slamp which is so made as to resemble an authorised seal or
stamp, as the case may be, intending by that resemblance to prae-

tise deception, or knowing it to be likely that deception will there-
by be practised.

Explanation I.—It m nol essenlial that the resemblance of the

counterfeit seal or stan .. to the authorised seal or stamp should be
exact.

Explanation II—WIBBn a person causes a counterfeit seal or
stamp to resemble an :MRnorised seal or stamp and the resemblance
is such that if a persofRelies on such seal or stamp, he might be
deceived thereby, it shall be presumed, until the contrary is proved,
that the person so causing the seal or stamp to resemble the
authorised seal or stamp intended by means of that resemblance

to practise deception or knew it to be likely that deception would
thereby be practised;

(e) “heap” means any unit of a commodity for sale where such
sale ig intended to be made without any weighment or measure-

ment or, where the sale is made by number, without counting the
number;
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6] “Inspectbr" means a person who is appointed as such under
section 5, by whatever name called;

(9) “mint” means a mint of the Central Government;

(h) “notification” means a notification published in the Official
Gazette;

(i) ‘“prescribed” means prescribed by rules made under
Act;

this

() “protection™ means the utilisation of any weight or
measure, or any reading obtained with the help of any weight or
measure, for the purpose of determining whether or not any step
is required to be taken to safeguard the well-being of any human
being or animal, or to protect any commodity, vegetatmn or thing,
whether individually or collectively;

(k) “Standards Act” means the Standards of Weights
Measures Act, 1976;

(1) “standard weilght or measure” means a weight, measure or
number which conforms to the standards established in relation
thereto by or under the Standards Act;

(m) “State Act” means the Act enacted by the Legislature of
a State for the enforcement of the standards established by or
under the Standards of Weights and Measures Act, 1956;

and

(n) “State Government”, in relation to a Union territory, means
the Administrator thereof;

(0) words and expressions used in this Act and not defined but
deflned in the Standards Act shall hawy the meanings respectively
assigned t{o them in that Act.

4. The provisions of thig Act shall have effect notwithstanding anything
inconsistent therewith contained in any enactment other than this Act
and the Standards Aect or in any instrument having effect by virtue of
any enactment other than this Act or the Standards Act.

CHAPTER &
AprOINTMFNT OF CONTROLLERS, INSPWFTORS AND OTHER OFFICERS

5 .(1) The State Government may, bymmufication. appoint a Controller
of Legal Metrology for the State and smmmany Additional, Joint, Deputy
or Asgistant Controllers, Inspectors, an™zither officers and staff as may
be necessary for exercising the powel‘Eunnd efficiently discharging the
duties, conferre:l or imposed on them by or ‘under this Act or the Stan-

dards Act.

(2) Bvery Additional Controller, Inspector or other officer, appointed
under sub-section (1), shall exercise such powers. and discharge such
functiong of the Controller as the State Government may, by notification,
guthorise in this behalf,

Provisions
of this Act
to over-
ride

the provi-
sions of any
other law
except the
Standards
Act,

Appoint-
ment of
Controllers,
Inspectors
and other
officers and
ataf?.
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(3) The Controller may, by general or special order, define the local
limits within which each Additional Controller’ Inspector or other officer,
appointed under sub-section (1), shall exercise his powers and discharge
the duties conferred or imposed on him by or under this Act,

(4) Subject to the provisions of thig Act, every Additional Controller,
Inspector and other officer appointed under sub-section (1), shall exercise
his powers and discharge the dutles of his office under the general
superintendence, direction and control of the Controller and shall exer-
cise those powers and discharge those dities in the same manner and
with the same effect as if ‘hey hid been conferred or imposed on him
directly by or under this Act and not bv way of authorisation.

(5) The Controller and every Additional Controller and other officer
authorities by or under this Act may also—

(a) perform all or any of the functions of, and

(b) exercise all or any of the powers conferred by this Act or
any rule or order made thereunder, on,
an Inspector,

6. Where the Controller is of opinion that it is necessary so to do, he
may, by an order in writing, authorise any officer not below the rank of
an Inspector, to adjust any weight or measure in any area within the
local limits of his jurigdiction.

7. (a) The Controller and every Additional Controller, and every
Inspector, and

(b) every other officer authorised bv or under this Act to perform any
duty.

shall be deemed to he a,pub&ic servani within the meaning of section 21
of the Indian Penal Code.

8. No suif, prosecution or other legal proceeding shall lie against the
Controller, any Additional Controller, Inspector or any other person
authorised by or under this Act to exercise any power or to perform any
duty In respect of anything which is in good faith done or intended te
be done under this Act or the Standards Act or any rule or order made
under either of the Acts aforesald.

O™MAPTER 111
GENERAL FROVISIONS IN RELATIDN TO STANDARD WEIGHTS AND MFEASURES

9. (1) Notwithstanding anyscustom, usage or method of whatever
nature no weight or measure, guger than the standard weight or measure,
shall be used or kept in any piemmises in such circumstances ag to indicate
that such weight or measure istended, or is likely to be used, for any
weighment or measurement,

(2) On and from the commencement of this Act, no welght, measure
nr number other than the standard weight or measure shall be used
in, or form the basis of, any contract or other agreement in relation
fo anv trade, commerce, production or protection.

(3) Any contract or other agreement, which contravenes the pro-
vislons of sub-section (2), shall be void,

45 of 1860,
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10. (I) The State Governmeni r1aay, by rudles made in this behalf,
direct that in respect of the classes of gonds, services or undertakings or
users specifled therein—

(a) no transaction, dealmg or contract shall be made or had, or
(b) no industrial production shall be undertaken, or
(¢) no use for protection shall be made

except by such weight, measure or niimber as may be specified therein,

(2) Any rule made under sub-section (1) shal] take effect in such
area, from guch future date and subject to such conditions, if any, as may
be specified therein.

11. Excepl where he is permitted under the Standards Act so to do,
no person shall, in relation to anv goods or +hings which are sold, trans-
ferred. distrihuted or delivered, o anv service rendered—

(a) quote, or make announcement of, whether by word of mouth
or otherwise, any price or charge, or

(b) issue or exhibit any price list, invoice cash memo or other
document, or

(¢) mentlon any weight or meastre in any advertisement poster
or other document, or

(d) indicate the weight measure or number of the net contents
of any package on the packase iteelf nr on anv label, carton or other
thing, or

(e) express, in relation fo anv transaction, industrial nroduction
or protection. anv quantits or dimension,

otherwise than in acrordance with the standard weieght or measure,

CHAPTER IV
CUSTODY AND VFRIFICATION OF STANDARD EQUIPMENTSY

12. Every reference standard shall he kent at «uch place and in such
custodv ag raav be nreseribed and no surl reference standard shall be
deemed to be a reference standard and ch#éll be 1sed as such unless 1t
has been verified, authenticated and mainmmed in accordance with the
~ules made under the Standards Aect

13. The State (Government m v cause td prepared at the metrological
wing of the min* at Bombayv, ag many “s of secondary standards or
working standards as i* may think nece Tavy:

Provided that whera the mint intimntes the State Government in
writing that it is unable fo nrepare any secondary standard or working
gtandard that Government mav canse such =econdary standard or work-
ing tandard to be prevared hvw suck orranisation as the Central Gov-
ernment may, on a reference made 1, it bv the State Government, by
notification, specifv in this hehalf. )

Use of
weights
only or
measures
oply in cer-
tain cases.

Prohibition
of quota-
tions, etc.,
otherwise
than in
terms of
standard
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14, (1) Every secondarv standard or working standard referred to in
section 13 shall conform to the standards established by or under the
Standards Act and shall be verified—

(a) in the case of a secondary standard, at any one of the places
where reference standards are maintained, against the appropriate
reference standard;

(b) in the case of a working standard, at any one of the places
where secondarv standards are muintained, against the appropriate
secondary standard,

In such manner and at guch periodical intervals as may be specifled by
or under the Standards Act and shall, i found on such verification to
conform to the standards established by or under that Act, be stamped.

(2) Where any secondary standard or working standard is stamped
under sub-section (1), a certificate shall be separately issued showing
the date on which such weight or measure wasg stamped,

(3) BEvery verification and stamping referred to In sub.section (I)
shall be made by such person or authority as mav be specified by or
under the Standards Act.

(4) A secondarv standard or working standard which is not verifled
and stamped in accordance with the provisions of sub-s>ction (1) and
sub-section (3) shall not be deemed to be a secondarv standard or working
standard, ag the case may be, and shall not be used for the verification
of any working standard or, as the rase may bhe, for the verification of
anvy weight or measure,

(5) Every verified secondary standard and every verified working
standard shall he kept at such place and in such custody as may be
prescribed.

15. (1) Where the State (3nvernment is of opinion that by reason of
the size or nature of anv <econdary standard or working standard, it is
not desirable or vpracticable tn put a stamp thereon, it mav direct that
instead of putting. a stamn on snch secondarv standard or working
gtandard, a certificate mav he igsued to the effect that such secondary
gtandard or working standard conforms to the standards established by
or under the Standards Act and every secondary standard or working
standard so certified shall be deemed to have been duly stamped under
this Act on the date on which such certificate was jssued.

(2) Every certificate referred to in sub-section (1) shall be in such
form as may be prescribed amd shall contain guch detalls as to enable
a clear identiflcation of the weight or measure to which it relates,

(WAPTER V
REGISTRATION OF USEPS 0w WWIGHTS AND MEASURES

16. No person, not being mmitinerant vendor, shal' use any weight
or measure in any fransaction we for industrial production or for protec-

tlon unless he is registered in accordance with the provisions of this
Chapter.
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17. (1) Every person, who intends to commence, or carry on, the use
ol any weight or measure in any transaction or tor industrial production
or for protection, shall make, wi.mn such lime and containing such
particulars as may be prescriced, an appiication for the mclusion of his
name .n a register to be mawmtained for the purpose (hereinaiter in this
seclion referred to ag tile "Regisler of Users”),

() The Register of Users shall pe maimtaned in such form and in
such .anner as may be prescribed,

(5, The applicauion reserred to in sub-seclion (l) shall be made to
the Conirolier or to such oivher person as the Controlier may, by general
or speclal  order in wriing, authorise mn this behait and every such

application shal] be maue 1 such iorm, in such manner and on payment
oL such fee as may be prescribed.

(4) On receipt of lhe application referred to in sub-section (I), the
Coniroller or the person authorised by him shall include the name of
such person 1n the Hegister of Userg and issue to the applicant a certificate
to the effect that his name has been so included.

(5) A cerlficate 1ssued under sub-section (4) shall be valid for the
period specified tnere.n and may be renewed irom time to time for such
urther period and on payment of such fee as may be prescribed.

18. Whoever uses, after the expiry of the period prescribed under
sub-gection (1) of sectlon 17, any weight or measure in any transaction
or for industrial production or for protection shall, unless he is registered
i accordance with the provisions of-thigz Chapter, be punishable with
fine which may extend to five hundred rupees, and for the second or

supbsequent oftence, with imprisonment for a term which may extend to
s1x months, or with fine, or wilh both,

CHAPTER VI
MANUFACTURE REPAIR OR SALE OF WEIGHTS OR MEASURES

W. (I) No person shall make, manufacture, repair or sell, or offer,
expose or possess for repair or sale, any weight or measuie unless he
holds a valid licence issued in this behalf by the Controller authorising
such person to do so:

Provided that a person who bona fide repairs any weight or measure
owned and possessed. by him shall nol be required to take out a licence
refetred to in this sub-section,

(2) Every licence issued under this section—
(a) shall be-—
(i) in such form,
(i1) issued on payment of such fees, and
(#it) valid for such period,
as may be prescribed,
(b) may be renewed from time to time, and

(¢) may contain such conditions and restrictions as may be
prescribed.

Procedure
of regis-
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Punishment
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Prohibitlon
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(3, BEvery licence issued under the Slate Act shall, 1t 1 force imme-
diately betore the commencemen, ot this Aci, conlinue to be in force
until thie expiry of the period of its validity, or until the cancellation
thereof, whichever 15 earlier, and ruay be 1enewed under this Act after
e expiry of the period ot 1ts validity, if an applicauon for such renewal
18 made 1n the prescribed iform av least one momh before the expiry
of the period of validily of the l.cence,

(4) s.very person who intends Lo commence business, afler the com-
mencenient ot this Act, as a makel, manufacwirer, repairer or seller of
any weight or measure, shall make an application in such, form and on
payinen. ot such fees as may be prescribed, tor the issue of a licence to
m, and every licence so issued may be renewed if an application for
1ts renewal, accompanied by sucn fee ug may be prescribed, is made by
such person in the prescribed form at jeast one month before the expiry
of the period of its validity,

(3) The Controller may, if he 1s satisfied that the maker, manufac-
turer, repairer or seller, as the case may be, of any weight or measure
was prevenied py sufficient cause irom making an application for the
renewsal of his licence before the expiry of the period of the validity
thereof, permit hin to make the application within a further period of
one month from the date of expiry of the period of such validity, on
payment by him of such further fee, not exceeding the fee which is
payable for the issue of the licence,

(6) No application for the issue or renewal of a licence shall be
rejected unless—

(a) the applicant or, as .he case may be, the holder of the
licence has been given a reasonable opporiunity of showing cause
against the proposed action, and

(v) the Controller is satisfied that—

(i) the application has no; been .nade within the time
gpecified in this section, or

(i) the applicant has made any stalement in, or in relation
to, the application for the issue or renewal of the licence which
is incorrect or false in material particulars, or

(i1) the applicani has contravened any provision of the
Standards Act or of any Sta.c Act or of this Act or of any rule
or order made under the Standards Act, State Act or this Act.

(7) The Controller may require every repairer licensed under this
Act (o furnish to the State Government security for such sum, not
exceeding two hundred rupees, as may be prescribed.

(8) Nothing contained in this section shall apply to the sale by a
user (who i3 not a maker, manufacturer, dealer or repairer) of any
weight or measure:

Provided that no sale of any weight or measure of the prescribed
descrip tlon shall be made except with the written permission of the
Controller.
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(9) Every licence issued or renewed under thig Act shall be displayed
In a conspicuous place in the premises where the licensee carries on his
business.

20. (1) The Controller may, 1f he has any reasonable cause to believe
that the holder of any licence issued, renewed or continued under this
Act has made any stlalement 1n, or i relation to, any applicalion for the
issue, renewal or coniinuance of the licence, which is incorrect or false
in any material particular or hag contravened any provision of the
Standaids Art or any Slate Act or this Act or any rule or order made
thereunder, .uspend such licence, pending the completion of any inquiry
or trial against the holder of such licence:

Provided that no such licence shall be suspended unless the holder
thereol has been given a reasonable opportunity of showing cause
agaln-t the proposed action:

Provided iurther that where the mquiry or tiial referred to in this
sub-se.tion 13 not cumpleied witiun a period of three months from the
date of suspension of a licence, such suspension shall, on the expiry of
the period afotesaid, stand vacated.

(?) The Controller may, if he is satisfled, after making such inquiry
as he inay think fir, that the holder of a licence has made a false or in-
correct statement of the nature relerred to in sub-section (1), or has
cantravened any law o1 order referred to in that sub-section, cancel
such licence: ’

Provided that no such licence shall be cancelled unless the holder
thereof has heen given a reasonable opportunity of showing cause
against the proposed action.

(3) Every person whose licence has been suspended shall, imme-
diately after such suspension, stop functionmg as such licensee and shall
not resume business as- such licensce until the order of such sugpension
has been, or s.ands, vacated.

(4) Every licensee whose licence has been suspended or cancelled
shall, after such suspension or cancellation, as the case may be, sur-
render such licence to the authority by which such licence was issued.

. (5) Every licensee whose licence bas been cancelled shall, within a
period of thirty days from the date of such cancellation, or within such
further period, not exceeding three months from such date, as the Con-
troller may, on sufficient cause being shown, allow, dispose of the
weights or measures which were in his possession, custody or control
on the date of such cancellation, and in the event of his failure to do
0, the Controller or any other -officer authorised by him, in writing, in
this behalf, may seize and dispose of ihe same and distribute the pro-
ceeds thereof in such manner as may be prescribed.

21. Save as otherwise provided in the Standards Act, no person shall —

fa) make or menufacture any weight or measure unless such
weight ot measure conforms to the standards established by or
under the Standards Act;

(b) make ur manufactuie any weight or measure with indica-
tions thereon ol any weights  or  measutes  in accordance with any

Suspension
and can-
cellation of
Heence.

Manufac-
ture of
weight ol
measures
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23, No weight or measure shall be sold, or offered, exposed or
possessed for sale, or used or kept for use in any transaction or for
industrial production or for protection unless it has been verified and
stamped: '

Provided that nothing in this section shall apply to any weight or
measure which has been initially ver.fled and stamped with a special
seal referred to in sub-section (3) of section 41 of the Standards Act.

23. (1) Every maker, manufacturer, repairer or dealer and every
person using any weight or measure in any transaction or for industrial
production or for protection shall maintain such records and registers
as may be prescribed, and, if requirad so to do by an Inspector, shall
produce such records and registers before the Inspector for inspection.

(2) Notwithstanding anything contained in suk-section (1), if the
Controller is of opinion that having regard to the nature or volume of
the business carrled on by any maker, manufacturer, dealer, repairer
or user of any weight or measure, it is necessary so to do, he may, by
order, exempt such maker, manufacturer, dealer, repairer or user from
the operation of sub-gection (I).

CHAPTER VIl
VERIFICATION AND, STAMPING OF WEIGHTS UR MPaSURES

24. (1) Every person having any weight or measure in his possession,
custody or control in circumstances indicating that such weight or mea-
gure is being, or is intended or likely to be, used by him in any transac-
tion or for industrial production or for protection, shall, before putting
such weight, or measyre into such use, have such weight or measure
verified at such place and during such hours as the Controller may, by
general or speclal order, specify in this behalf (hereinafter referred to as

the specified place or specified time), on payment of such fees as may
be prescribed.

(2) Every weight or measure referred to in sub-section (I) shall
be re-verified at such periodical intervals ag may be prescribed,

Explanation—For the removal of doubts it is hereby declared that
no periodical re-verification shall be necessary in relation to any welght
or measure which is used exclusively for domestic purposes.

(3) Every Inspector shall, for the purpose of verification of any
welght or meagure, attend the specified place (within the local limits
of his jurigdiction) at the specified time and verify every welght or
measure which ig brought to him at such place and within such time
and shall, if he is satisfled that such weight or measure conforms to the
standards established by or under the Standards Act, put his stamp
thereon:

Provided that where any weight or measure is such that it cannot,
or should not, be moved from its location, the Inspector shall take such
steps for the verification of such weight or measure at the place of its
location as may be prescribed,
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(4) Where any verification has been made under sub-section (3),
the Inspector shall grant to the person referred to in sub-section (1) a
certificate in the prescribed form indicating therein the particulars of
the weight or measure verified and stamped by him.

(5); Where the Controller is of opinion that by reason of the size or
nature of any weight or measure, it is not desirable or practicable to
put a stamp thereon, he may, by an order in writing, direct that instead
of putting a stamp on such weight or measure, a certificate may be issued
to the effect that such weight or measure conforms to the standards
established by or under the Standards Act and every weight or measure
so certified shall be deemed to have been duly verified and stamped
under this Act on the date on which such certificate was issued.

(6) Every certificale referred to in sub-section (5) shall be in such
form as may he prescribed and shall contain such detalls as to engile
a clear ideulificalion of the weight or measure to which it relates.

25. Every certificate of verification granted under this Act shall be
displayed in a conspicuous place in the premises where such weight or
measure is being, or is intended or likely to be, used in any transaction
or for industrial production or for protection.

26. (I} A weight or measure which is, or is deemed to be, duly veri-
fied and stamped under this Act shall be deemed to conform to the
standards established by or under the Standards Act at every place
within the State in which it is stamped unless it is found on inspection
or verification that such weight or measure has ceased to conform to
the standards established by or under the Standards Act

(2) No weight or measure which is, or is deemed to be, duly verified
and stamped under this Act shall require to be re-stamped merely by
reason of the fact that it is be'ng used at any place within the State
other than the place al which it was originally verified and stamped:

Provided that where a verified weight or measure, installed at one
place, is dismantled and re-installed at a different place: such weight
or' measure shall not be put into use unless it has been duly re-verified
and stamped, notwithstanding that periodical re-verification of such
weipght or measure has not become 'due.

(3) Where a verified weight or measure has been repaired, whether
by a licensed repairer or by the person owning and possessing the same,
such weight or measure shall not be put into use unless it has been duly
re-verified and stamped, notwithstanding that periodical re-verification
of such weigh4 or measure has not become due-

CHAPTER VIII

INSPECTION, SEARCH, SKIZURE AND FORFEITURE

27. (1) An Inspector may, within the local limits of his jurisdiction,
fnspect and test, at all reasonable times, any weight or measure which—

(i) is in the possession, custody or control of any person, or
(i1) is in or on any premises,

in such circumstances as to indicate that such weight or measure is
helng, or is intended or likely to be, used in any transaction or for

Display of
cerlificate
of wveri~
fication.

Validity
of weights
or Ieasuresg
duly
stamped.

Power to
inspect,
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Industrial production or for protection, and may also verify whether such
weight or measure ig in conformity with the standards established by or
under the Standards Act,

(2) For the purpose of ascellaining the correctness of any weight or
measure used in any transaction, an Inspector may also test the

weight or measure of the article sold or delivered o any person in the
course of such transaction,

28. (1) An Inspector may, if he has any reasonable cause to believe
that an offence punishable under this Act has been, or is likely to be,
committed in respect of any weight or measure or that any weight or
measure does not conform to the standards established by or under the
Standards Act, require, at all reasonable times the person having the
custody or control of such weight or measure to produce hefore him for
inspection every such weight or measure which—

(1) Jg used hy such person or is caused hy such person to be
used by any other person, or

(i) is in the possession, custody or control of such person for
use, or

(iii) i kept in or on any premises for use in any transaction
or for industrial production or for protection.

(2) The Inspector may also require the production of every docu-
ment or other record relating to the weight or measure referred to ip
sub-gection (1) and the person having the custody of such weight or
measure shall comply with such requisition.

/3) On inspeclion, whether under section 27 or under this section
the Inspector shall obliterate the stamp on—

(a) any weight or measuie which, being due for verification.
has not been submitted for such veriflcation;

(b) any weight or measure which, since the last verification
snd stamping, has been 1epaired or re-adjusted, and does not, after
such repair or re-adjustment, conform {o the standards established
by or under the Standards Act;

(¢) any weight or measure which does not admit,of proper ad-
fuslmient hy reason of its baing broken. indented or otherwise de-
fective;

(d) any weight or measure other than those specified jn
clause (b) or clause (¢) which does not, or cannot be made to, con-
form to the standards established by or under the Standards Act:

Provided that where the Inspector is of cpinion that the defect or
error in such welght or measure is not such as to require immediate
obliteration of the stamp. he chall serve a notice on the user of such
weight or measure informing him of the defect or error found in the
weight or measure and calling upon him to remove the defect or error
within such time not exceeding eight days, as he may spectfy, and
shall-—

(i) if the user faflg to remove the defect or error within that
period, obliterate the stjwp, or
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(i) if the defect om error is so removed as to make the weight
or measure conform tor the standards established by or under the
Standards Act, verify such weight or measure and put his stamp
thereon.

Explanation—The obliteration of the stamp on any weight or mea-
sure shall not take away or abridge the power of (he Inspector to seize
such wejght or measurc in accordance with the provisions of this Act.

29, An Inspector may, if he has any reason to believe, whether from
any information given to him by any person and taken down by him in
writing or from personal hknowledge or otherwise that an offencs
punishable under this Act has been, or is likely to be, committed in re-
lation to any weight, measwe or other goods whrch are sold, delivered
or distributed hy weight, meagsure or number, enter, at all reasonable
times, into any premises—

(1) where such weight or measure is—
(a) made, manufactured, repaired, or sold, or
(1) used., or kept or believed io be kept for use, in any

transaction or for industrial production or for protection;

(1) where such goods are.manufactured, packed, distributed
or sold or kept or offered for sale in packaged form,

and Inspect or verify any weight or measure or the net con‘ents, by
weight, measure or number, of-any package, and may also examine any
document or other record relating thereto.

30. (1) Where the Controller hay reason to believe that any welght
or measure, liable to be seized under this Act, or any document or
thing in relalion to any weight or measure, will be in his opinion, use-
ful for or relevant to, any proceeding under this Act, is secreted in any
place he may search or nulhorise any officer not below the rank of an
Inspector, to search for. and seize, such weight or measure, document
or thing. and the provisions of seclions 100 and 102 of the Code of Cri-
minal Procedure, 1973, shall apply to every such search.

(2) Every authorsation made by the Controller under sub-section
(1) shall be deemed to be a warrant referred to in section 93 of the
Code of Criminsl Procedure, 1972

31. (1) An Inspector mayv seize ani detain anv weight or measure in
relation to which an offence under this Act is belng, or appears to have
heen, committed, or which is intended or likely to be used in the com-
mission of such offence, and may alsn seize and detain any goods sold
or delivered or cause to be sold or delivered, by such weight or
measure:;

Provided that where any goods seized under this sub-section are
subiect to speedy cr natural decav, the Inspector may dispose of such
gooda in such manner as may be prescribed.

(2) Where any weight measure or any article is seized and detained
under sub-scetion (1), the Inspector may also seize and detain any docu-
ment or other record relating to such weight, measure or article.

{3) The provisions of section 102 of the Code of Criminal Procedure.
1973, shall apply to every seizure made under this section.
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32. Every false or unverified weight or measure (other than those
referred to in section 30 of the Standards Act) seized under the pro-
visions of this Act shall be liable to be forfeited to Government:

- Provided that such unverified weight or measure shall not be for-
feited to the Government if the person from whom such weight or
measurz was seized gets the same verified and stamped within such time
as may be prescribed.

CHAPTER IX

PROVISIONS WITH REGARD TO THE SALE AND DISTRIBUTION OF COMMODITIES
IN PACKAGED FORM WITHIN THE STATH

33. (1) The provisions of the Standards Act and the rules made there-
under, as in force immediately before the commencement of this Act,
with regard to commodities in packaged form shall, as far as may be,
apply to every commodity in packaged form which is distributed, sold,
or kept, offered or exposed for sale, in the State as if the provisions
aforesaid were enacted by, or made under, this Act subject to the modi-
fication that any reference therein to the “Central Government”,
“Standards Act” and the “Director” shall be construed as references
regpectively, to the “State Government”, “this Act” and the “Con-
troller”,

(2) The State Government may make rules, not inconsistent with
the Standards Act or any rule made thereunder, to regulate the packag-
ing of any commodity intended to be sold or distributed, within the
State, in packaged form, or to regulate the sale or distribution, within
the State, of any commodity in packaged form,

Explanation—~For the purpose of this scection, “commodity  in
packaged form” shall have the meaning assigned to it in the Standards
Art, and shall include a pre-packed commodity.

CHAPTER X

PROVISIONS WITH REGARD TO ANY CUSTOM OR USAGE RELATING TO THE
SALE OF ANY COMMODITY, WHETHER BY QUANTITY OR NUMBER, AND SALE
OF COMMODITIES BY HEAPS

34. (1) Any custom, usage, practice or method of whatever nature
which permits a person to demand, receive, .or cause to be demanded or
recelved, any quantity of article, thing or service in excess of or less
than, the quantity specified by weight, measure or number in any con-
tract or other agreement in relation to the said article, thing or serviee,
shall be void.

(2) Where, in relation to any commodity sold by number, there 15 a
custom or usage of dellvering a fixed number of such commodity In
addition to the number of commodities pald for, such custom or usage
shall, on and from the commencement of this Act, cease.

35. (1) Where any commodity is sold by heaps, the approxlmmate
weicht, measure or numher of the commodity contained in each heap
shell be consplcuously announced bv the spller or his agent, if any,
efther by word of mouth or by a written nctice placed on each heap-
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Provided that no such announcement shall be necessary in the case
of a heap where the total price of the commodity contained in such heap
does not exceed two rupees,

(2) Where, on weighment, measurement or counting of any commo-
dity sold by heap, it is found that the weight measure or number,
determined by such weighment, measurement or counting, is less than
the approximate weight, measure or number announced by the seller or
his agent and the deficiency is more than five per cent. of such announced
weight, meusure or number, the seller shall be deemed to have used a
false weight or measure,

CHAPTER XI
OFFENCES AND PENALTIES
3G6. Whoever—

(a) makes or manufactures, or causes to be made or manufac-
tured (except where he is permitted under the Standards Act so to
do), any weight or measure in accordance with any standards
other than the standards established by or under the Standards
ACL, or

(b) (») sells or otherwige transfers, or causes to be sold or
otherwise transferred, or

(i) lets, or causes to be let, on hire,

any weight or measure which has been manufactured in accordance with
any standards other than the standards established by or wunder the
Standards Act, shall be punished with imprisonment for a term which
may extend to one year, and, for the second or subsequent offence, with
imprisonment for a term which may extend to three years and also
with fine.

37. (1) Whoever—

(i) counterfeits any seal specified by or under this Act or the
Standards Act, or

(i) kells or otherwise disposes of any counterfeit seal, or
(ii1) possesseg any counterfeit seal, or

(iv) counterfeits any stamp, specified by or under this Act or
the Standards Act or any rule made under either of those Acts, or

(v) removes any stamp made, whether under this Act or the
Standards Act or any rule made under either of those Acts, or
tampers with any stamp so made, or

(vi) removes any stamp made, whether under this Act or the
Standards Act or any rule made under either of those Acts, and
affixes the stamp so removed on, or inserts the same into, any other
weighl or measure, or

(vi) increases or diminishes or alters in any way any weight or
measure with a view to deceiving any person or knowing or hav-
ing reason to believe that any person is likely to be deceived
thereby,

shall be punished with imprisonment for a term which may extend to

two years, and, for the second or subsequent offence, with imprisonment
for a term which may extend to five years and also with fine.
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. (¢) Whoever obtains, by unlawful means, possessiori. of any seal
speciiied by or under ilus Act or the Standards Act and uses, or causes
to be used, any such seal for making any stamp on any weight or
measure with a view to representing that the stamp made by such seal
L, aathornsed by or under this Act or the Standards Act shall be punish-
ed wiul imprisonment for a ierm which may extend to two years, and,
for the sevond or subsequent offence, with imprisonment for a term
which may cxtend to five years and also with fine.

* (3) Whoever, being in lawful possession of a seal specified by or
under tms Act or the Standards Act uses, or causes to be used, such
seal without any lawiful authority for such use, shall be punished with
Imprisonment for a term which may extend to two years, and, for the
second o1 subsequent olfence, with unprisonment for a term which may
exlend to five years and also with {ine,

(4) Whoever sells, or offers or expuses for sale or otherwise dis-
poses of any weight or measure which, he knows or has reason to
believe, bears thereon a counierfeit stamp, shall be punished with im-
prisonment for a term which may extend to twe years, and, for the
second or subsequent offence, with imprisonment for a term which may
exiend to five years and also with fine,

38. (1) Except where he is permitted under the Standards Act so to
do, whoever sells, or causes to bhe sold, delivers, or causes to be de-
livered, any commodity, article or thing by any weight, measure or
number other than the standard, weight or measure, shall be punished
with fine which may extend to two thousand rupees, and, for the
second or subsequent offence, with imprisonment for a term which
may extend to one year and also with fine.

(2) Whoever renders, or causes to be rendered, any service in terms
of any weight, measure or number other than the standard weight or
measure, shall be punished with fine which may extend to two
thousand rupees, and, for the second or subsequent offence with im-
prisonment for a term which may extend to one year and also with fine.

39. (1) Whoever keeps any weight or measure othef than the
standard weight or measure in any premises in such circimstances as
to indicate that such weight or measure is being, or is likely to be, used
for any—

(a) weighment or measurement, or

(b) transaction or for industrial production or for protection,
shall be punished with fine which may extend to two thousand rupees,
and, for the second or subsequent offence, with imprisonment for a
term which may extend to one year and also with fine,

(2) Whoever,—

(1) in selling any article or thing by weight, measure or num-
ber, delivers or causes to be delivered to the purchaser any quan-
tity or number of that article or thing less than the quantity or
number contracted for and paid for, or

(if) ‘n rendering any service by weight, measure or number,
renders that service less than the service contracted for and pald
for, or



(i) in buying any article or thing by weight, measure or
number, fraudulenily receives, or causes to be received any quan-
tity or number of that article or thing in excess of the quantity or
number contracled lor and paid for, or

(iv) in obtauing any service by weight, measure or number,
obtains that service in excess of the service contracted for and paid
for,

shall be punished with fine which may extend to five thousand rupees,
and, for the second or subsequent offence, with imprisonment for a
term which may extend to five years and also with fine,

(3) Whoever enters, after ithe commencement of this Act, into any
contract or other agreement (nol being a contract or other agreement
for export) in which any weight, measure or number is expressed in
tmms of any standard other than the standard weight or measure,
shall be punished with fine which may extend to two thousand rupees,
and, for the second or subsequent offence, with imprisonment for a term
which may extend lo one year and also with fine.

40. whoever, in relation to any specified class of goods, services under-
takings or users of weights or measures, uses in any transaction or for
industrial production or for protection, any weight, measure or number,
other than the weight measure or number specified by rules made under
section- 10, shall be punished with fine which may extend to two’ thou-
sand rupees, and, for the second or subsequent offence, with imprison-
ment for a term which may extend to one year and also with fine.

41, Except where he is permitted under the Standards Act so to do,
whoever, In relation to any goods or things which are sold, transferred,
distributed or delivered, or any service rendered-—-

(4) quotes any price or charge, or makes any announcement
with regard to the price or charge, or

(b) issues or exhibits any price list, invoice, cash meme, or
other document, or

(¢) mentions any weight or measure in any advertisement,
poster or other decument, or

(d) indicates the weighi, measure or number of the net con-
tents of any package or on any label, carton or other thing, or

(e) expresses in relation to any transaction, industrial produc-
tion or protection, any quantity or dimension,

otherwise than in accordance with the standard weight or measure, shall
be punished with fine which may extend to two thousand rupees, and,
for the second or subsequent offence, with imprisonment for a term
which may extend to one year and also with fine,

42, Whoever, being required to obtain a licence under this Act,
makes, manufactures, repairs or sells or offers, exposes or possesses for
repalr or sale, any weight or measure, without being in possession of a
valid licence empowering him to do so, shall be punished with imprison-
ment for a term which may extend te one year, or with fine which may
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extend to two thonsand rupees, or with both, and, for the second or
subsequent offence, with imprisonment for a term which may extend to
{hree vears and also with fine.

43 A licensee who after the suspension or cancellation of the licence
issued to him or renewed or continued under this Act, omits or fails to
stop functioning as a licensee under this Act, shall be punished with
imprisonment for a term which may exlend {o one year.

44, Except where he is permjtted under the Standards Act so to do,
whoever makes or manufactures any weight or measure which,—

(a) though ostensibly purports to conform to the standards
established by or under that Act, does not actually conform to the
sald standards, or

(h) bears thereon any indicalion of weight or measure which
is not in conformity with the standards of weight or measure esta-
blished by or undev that Act, whether such indication is or is not
in addition lo the indicalion of weight or measure in accordance
with the said standards,

shall be punished with imprisonment for a term which may extend to
one year, or with fine which may extend to two thousand rupees, or

with both, and, for the second ‘or subsequent offecce, with imprisonment
for a term which may extend to three years and also with fine.

45, Whoever,—

(a) sells, offers, exposes or possesses for sale, any weight or

measure which- has not been verified end stamped under this Act,
or

(b) uses, or keeps for use, any weight or measure which, being
required to be verified and stamped under this Act, has not been
so verifled and stamped,

shall be punished with imprisonment for a termi’ which may extend to
six months, or with fine which may extend to one thousand rupees, or
with both, and for the second or subsequent offence, with imprisonment
for a term which may extend to one year and also with fine:

Provided that nothing in clause (b) shall apply, in relation to any
weight or measure which is used for domestic purposes.

46. Whoever, being required by section 23 to maintain any record
or register, omits or fails to do so, or being required by an inspector to
produce any records or registers for his inspection, omits or fails to do
so, shall be punished with fine which may extend to one thousand
rupees, and, for the second or Subsequent offence, with imprisonment
for a term which may extend to one year and also with fine,

47. Whoever, being required by section 24 to present any weight
or measure for verification or re-verification, omits or fails, without any
reagonable cause to do 8o, shall be punished with fine which may extend
to five hundred rupees, and, for the second or subsequent offence, with

imprisonment for a term which may extend to one year and also with
fine.
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48, Whoever, being required by an Inspector, or any person autho-
rised by or under this Act o exercise the powers of an Inspector, to
produce before him for inspection any weight or measure or any docu-
ment or other record relating thersto, omits or fails, without any rea-
sonable cause, to do 5o, shall be punished with fine which may extend
to one thousand rupees, and, for the second or subsequent offence, with
imprisonment for a term which may extend to one year and also with
fine.

49. Whoever obstructs the eniry of an Inspector, or any person au-
. thoritsed by or under this Act to exercise the powers of an Imspector,
into ary premises for the inspection and verification of any weight or
measure or any document or other record relating thereto or the net
contents of any packaged commodity or for any other prescribed pur-
pose, shall be punished with imprisonment for a term which may extend
to two years, and, for the second or subsequent offence, with imprison-
ment for a term which may extend to flve years,

50. Whoever prevents the Controller or any officer authorised by the
Controller in this behalf, from searching any premises or prevents an
Inspector from making ‘any seizure of any weight, measure, packaged
commodity, goods, document, record or label, shall be punished with
imprisonment for a term which may extend to two years, and, for the
second or subsequent offence, with imprisanment for a term which may
extend to five years and also with fine.

51. (1) Whoever manufactures, distributes, packs, sells or keeps for
sale or offers or exposes for sale, or has in his possession for sale, any
commodity in packaged form, shall, unless each such package conforms
1o the provisions of the Standards Act and the rules made thereunder,
read with section 33. be punished with fine which may extend to five
thoustmd rupees, and, for the second or subsequent offence, with im-
prisonment for a term which may extend {o five years and also with fine.

(2) Whoever manufactures, packs, distributes or sells, or causes to
be manufactured, packed, distributed or sold, any commeodity in pack-
aged form, knowing or having reason to believe that the commodity
contained in such package is lesser in weight, measure or number than
the weight, measurc or number, as the case may be. stated on the
package or label thereon, shall be punished with imprisonment for a
term which may exlend to two years, or with fine which may extend
to three thousand rupees, or with both, and, for the second or subse-
quent offence, with imprisonment for a térm which may extend to five
vears and also with fine.

Explanation.—In determlning, for the purpose of this sub-section,
whether the quantily contained in a package is lesser than the quantity
declared on the package or label thereon, the maximum permissible
error specified under the Standards Act in relation to the commodity
contained in such package, shall be taken into aceount.

52. Whoever sells any commodity by heaps without complying with
the provisions of section 35, shall be punished with fine which may
extend fo one thousand rupees, and, for the second or subsequent
offence, with imprisonment for a term which may extend to six - months,
or with fine which may extend to one thousand rupees, or with both.
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53. Whoever alters or otherwise tampers with any licence issued or
renewed under this Act or any rule made thereunder, otherwise than in
accordance with any authorisation made by the Controller in this behalf,
shall be punished with fine which may extend to two thousand rupees.
or with imprisonment for a term which may extend to one year, or with
both.,

54, Whoever sells, delivers or disposes of, or causes to be sold,
delivered or disposed of, any weight or measure which has been rejected
on verification under this Act or the Standards Act, or any rule made
under either of the sald Acts, shall be punished with imprisonment for
a. term which may extend to one year, or with fine which may extend
to two thousand rupees, or with both:

Provided that nothing in this section shall apply to the sale, as
scrap, of any rejected weight or measure which has been defaced in the
prescribed manner.

55. Whoever personates in any way the Controller, Additional Com-
treller or an Inspector or any other officer authorised by the Controller,
shall be punished with imprisonment for a term which may extend to
three yeiars.

56. (I) Whoever gives information to a Controller, Additionel
Controller oy an Inspector or any other officer authorised by the Control-
ler, which he may require or ask for in the course of his duty and which
such person either knows or has reason to believe to be false or does
not believe to be true, shall be punished with imprisonment for a term
which may extend {o six months, or with fine which may extend fo one
thousand rupees, or with both.

(2) Whoever, being reguired by or under thig Act so to do, submits
a return or maintain any record or register which is false in any
material particular, shall be punished with fine which may extend to
two thousand rupees, and, for the second or subsequent offence, with
imprisonment for g term which may extend to one year and also with
fine.

57. (1) If any Inspector or any other officer exercising powers under
this Act or any rule made thereunder wilfully verifies or stamps any
weight or measure in contravention of the provisions of this Act or of
any rule made thereunder, he shall, for every such offence, be punished
with imprisonment for a term which may extend to one year, or with
fine which may extend to two thousand rupees, or with hoth,

(2) If any Inspector or other officer who enters into any premises
in the course of his duty-wilfully discloses, except in the performance
of such duty, to any person any information. obtained by him from
such premises with regard to any trade secret or any secret in relation
to any manufacturing process, he shall be punished with imprison-
ment for a term which may extend to one year, or with fine which may
extend to two thousand rupees, or with both.

58. An Inspector or any other officer exercising powers under this
Act or any rule or order made thereunder who knows that there are
no reasonable grounds for so doing, and yet—

(q) searches, or causes to be searched, any house, conveyance
or place, or
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(b) searches any person, or
(c) seizes any weight, measure or other movable property,

ghall, for every such offence, be punished with imprisonment for a
tarm which may extend to one year or with fine which may extend to
two thousand rupees, or with both,

59. Whoever contravenes any provision of this Act for the contra-
vention of which no punishment has been separately provided for in
this Act, shall be punisheq with fine which may extend to two thousand
rupees.

69. (1) If any person—

(¢) makes or manufactures, or causes to be made or manufac.
tured, any false weight or measure, or

(b) uses, or causes to be used, any false or unverified weight
or measure in any fransaction or for industrial production or for
protection, or

(c) sells, distributes, delivers or otherwise transfers, or causes
to be sold, distributed, delivered or otherwise transferred, any false
or unverified welght or measure,

it shall be presumed, until the contrary is proved, that he had done
so with the knowledge that the weight or measure was a false or
unverified weight or measure, as the case may be.

(2) If any perscn has in his possession, custody or econtrol any
false or unverified weight or measure in such circumstances az to
indicate that such weight or measure is likely to be used in any
transaction or for industrial production or for protection, it shall be
presumed, until the contrary is proved, that such false or unverified
weight or measure was possessed, held or controlled by such person
with the intention of using the same in any transaction or for indus-
trial production or for protection,

61. (1) Any employer, who knows or has reason to believe that any
person employed by him has, in the course of such employment, con-
travened any provision of this Act or any rule made thereunder, shall
be deemed to have abetted an offence against this Act:

Provided that no suth abetment shall be deemed to have taken place
if such employer has, before the expiry of seven days from the date on
which—

(a) he comes to know of the contravention, or

(b) he has reason to believe that such contravention has been
made,

intimated, in writing, to the Controller the name of the person by
whom such contravention was made and the date and other particulars
of such contravention.

(2) Whoever is deemed under sub-section (1) to have abetted an
offence against this Act shall be punished with imprisonment for a
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term which may extend to one year, or with fine which may extend to
two thousand rupees, or with both, and, for the second or subsequent
offence, with imprisonment for a term which may extend to five years
and also with fine.

Explanation.—Dismissal or termination of service of an employee
after the expiry of the period specified in the provise to sub-section (1)
shall not absolve any employer of his liability under this sub-section.

62, (1) If the person committing an offence under this Act is a
company, every person who, at the time the offence was committed,
was in charge of, and was responsible to, the company for the conduct
of the business of the company, as well ag the company, shall be deemed
to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly:

Provided that nothing contained in this sub-section shall render
any person liable to punishment if he proves that the offence was
committed without his knowledge, or that he had exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Act has been committed by a company and it
is proved that the offence has been committed with the consent or
connivance of, or is attributable to, any neglect on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed to be
guilty of that offence and shall be liable to be proceeded against and
punished accordingly.

Explanation—-For the purposes of this section

(2) “company” means any body corporate and includes a firm
or other association of individuals; and

(b) ‘‘director”, in relation to a firm, means a partner in the
firm.

63. Notlwithstanding anything contained in the Code of Criminal
Procedure, 1973 —

(a) no court shall take cognizance of an offence punishable
under this Act except upon a complaint, in writing, made by the
Controller or any other officer authorised in this behalf by the
Controller by general or special order;

(b) no court inferior to that of a Metropolitan Magistrate or
a Judicial Magistrate of the first class shall try any offence
punishable under thiz Act.

#4. Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, an offence punishable under section 36, section 38,
section 39, section 40, section 41, section 42, section 45, section 51,
section 52 or sub-section (3) of section 71 may be tried summarily,

2011974

2 of 1674,
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65. (1) Any offence punishable under section 39, section 40, section
41, section 42, section 44, section 45, section, 46, section 47, section 48,
gection 51, section 52, section 54 or section 59 or any rule made under
sub-gection (3) of section 72, may either before or after the institution of
the prosecution, be compounded, by the Controller or such other officer
ag may be authorigsed in this behalf by the Controller, on payment, for
credit to the State Government, of such sum as the Controller or such
other officer may specify:

Provided thal such sum shall not, in any case, exceed the maximum
amount of the fine which may be imposed undet this Act for the offence
g0 compounded.

€2) Nothing contained in sub-section (1) shall apply to a person who
commits the game or similar offence within a period of three years
from the date on which the first offence, committed by him, was com-
pounded.

Explanation—For the purpose of this sub-seclion, any second or
subsequent offence committed after the expiry of a period of three
vears from the date on which the offence was préviously compounded,
shall be deemed to be a first offence.

(3) Where an offence has been compounded under sub-section (1),
no proceeding or further proceeding, as the case may be, shall be taken
against the offender, in respect of the offence so compounded, and the
offender, if in custody, shall be discharged forthwith.

(4) No offence punishable under this Act shall be compounde l
except as provided by this section.

66, The provisions of the Indian Penal Code, in so far as such
provisions relate to offences with regard to weights or measures, shall
not apply to any offence which is punishable under this Act.

CHAPTER XII
MISCELLANEOUS

67. (1) Where the business of a person licensed under this Act is
transmitted by succession, intestate or testamentary, the heir or
legatee, as the case may be, of such person shall not carry on ihe busi-
ness of such licensee either in his own name or in any other name,
unless the heir or legatee has, before the expiry of sixty days after the
date of such transmission, made to the Controller an application for the
issue of a lcence in accordance with the provisions of this Act:

Provided that nothing in this section shall be deemed to prohibit
the heir or legatee from carrying on business as such licensee for the
aforesaid period of sixty days, and, if he has applied for such licence,
until he is granted the licence or is, by a notice in writing informed by
the Controller that such licenee cannot be granted to him.

(2) Where the business of any person licensed under this Act is
transferred by sale, gift, lease or otherwise the transferee or lessee aj

Com-~
pounding
of
offences.

Provi-
gions of
Indian
Penal
Code not
o apply
to any
offence
under
this Act.

Transfer
or trans-
mission
of
businesa



Licencey
neither
galable
nor
trans-
farable.

Appeals,

24 THE GAZETTE OF INDIA EXTRAORDINARY [Panr (-

the case may be, shall not carry on such business either in his own name
or in any other name, unless he has obtained a licence to carry on such
business,

68. A licence issued or renewed under this Act shall not be saleable or
otherwise transferable.

69, (1) Subject to the provisions of sub-section (2), an appeal shall
lie—

(a) from every decision given or order made under Chapter V,
Chapter VI, Chapter VII, Chapter VIII, Chapter IX or Chapter X of
this Act, by—

(i) an Inspector, or
(1) an Additional Controller,
to the Controller; and

(b) from every decision given or order made by the Controller
under Chapter V, Chapter VI, Chapter VII, Chapter VIII, Chapter IX
or Chapter X of this Act, not being a declsion made in appeal under
clause (a),

to the State Government or any officer specially authorised in thig behalf
by that Government. :

(2) Every such appeal shall be preferred within sixty days from the
date of the decision or order appealed against:

Provided that the appellate authority may, if it is satisfled that the
appellant was prevented by sufficlent cause from preferring the appeal
within the said period of sixty days, permit the appellant to prefer the
appeal within a further period of sixty days.

(3) On receipt of any such appeal, the appellate authority shall, after
giving the parties to the appeal, a reasonable opportunity of being heard
and after making such inquiry as it deems proper, make such order, as
it may think fit, confirming, modifying or reversing the decision or order
appealed against, or may send back the case with such direction as it may

think fit for a fresh decision or order after taking additional evidence, if
necessary.,

(4) Every appeal shall be preferred on payment of such fees as may
be prescribed.

(5) The State Government may, on its own motion or otherwise, call
for and examine the record of any proceeding (including a preceding in
appeal) in which any decision or order has been made, for the purpose’ of
satisfying itself as to the correctness, legality or propriety of such
decision or order and may pass such orderg thereon as it may think fit:

Provided that no decision or order shall be varied under this sub-
section so as to prejudicially affect any person unlese such person has

been given a reasonable opportunity of showing cause against the pro-
posed action,
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70. The State Government may, by rules made under section 72, levy
such fees, not exceeding—

(¢) five hundred rupees, for the application for the issue or
renewal of a licence for making or manufacturing of any weight or
measure,

(b) one hundred rupees, for the issue of a licence for repairing
or selling of any weight or measure,

(c) fifty rupees, for the alteration of any licence,

(d) five thousand rupees, on a graded scale, for the verification
of any weight or measure, having regard to the time and labour
which may be involved in making such verification,

(e) ten rupees, for the adjustment of any weight or measure,

(f) ten rupees, for the issue of a duplicate licence or certificate
of verification,

(9) one rupee, for every one hundred words or lessg, for the
grant of coples of any document, not being a document of a cqnﬂ-
dential nature,

(h) twenty-five rupees, for any appeal preferred under this Act,

(i) five rupees, for application for registration or renewal of
registration under section 17.

71. (1) The State Government may, by notification, direct that any
power exercisable by it under this Act or any rule made thereunder, not
being a power conferred by section 69 (relating to appeal) or section
70 (power to lay down scale of fee) or section 72 (power to make rules),
in relation to such matters and subject to such conditions as may
be specified may be exercised also by such officer gubordinate to it ag may
be specified in the notification.

(2) Subject to any general or speclal direction or condition imposed
by the State Government, any person authorlsed by the State Govern-
ment to exercise any powers may exercise those powers in the same
manner and to the same extent as if they had been conferred on that
person directly by this Act and not by way of delegation,

72. (1), The State Government may, by notification and affer consulta-
tion with the Central Government, make rules to carry out the provisions
of this Act. -

(2) In particular, and without prejudice to the generality of the Fore-
going power, such rules may provide for all or any of the following
matters, namely: —

(a) the class of goods. services, undertakings or users in relation
to which no transaction, dealing or contract, or industrial production
or use for proteclion shal] be made or had or undertaken except by
such weight, measure or number as required by section 10;

(b) the places at which, and the custody in which, the following
standards shall be kept namely: -

(i) reference standards,
(11) secondary standards,
(i) working standards,

as required by section 12 and sub-section (5) of section 14;

(c) the form and details of particulars for identification of
weight or measure referred fo in sub-section (2) of section 15;
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(d) the time within which an application referred to in sub-
section (1) of section 17 shall be made, the particulars which such
application shall contain and the form and manner in which such
application shall be made;

(e) the form and manner in which the register referred to in
sub-sectlon (2) of sectlon 17 shall be maintained;

(f) the form and manner in which an application shall be made
under’ sub-section (3) of section 17;

(g) the form in which an application shall be made for the issue
or renewal of a licence to carry on businegs as a maker, manufacturer,
repairer or dealer of any weight or measure, as required by syb.
sectlon (4) of section 19;

(k) the form in which and the conditions, limitations and res-
trictions subject to which any licence may, be issued and the period
of validity of such licence, as required by sub-section (2) of section
19;

(?) the sum to be furnished by a repairer as security as required
by sub-section (7) of section 19;

() the description of welght or measure which may not be sold
by a user except with the written permigsion of the Controller ag
required by sub-section (8) of section 19;

'(k) the manner of disposal of weights or measures after cancel-
latlon of licence and the distribution of proceeds thereof as required
hy sub-section (5) of section 20; )

(1) the records and registers relating to weights or measures to
be maintalned in pursuance of the provigsions of sub-section (1) of
section 23;

(m) the period within which weights or measures shall be
verified or re-verified as required by sub-gection (2) of section 24;

(n) the steps to be taken for verlfying any welght or meagsure
which cannot, or should not. be moved from its location, as required
by the proviso to sub-section (3) of section 24;

'(0) the form in which a certificate of verification of any weight
or measure shall be granted as required by sub-section (4) of sectlon
24 and the form in which the certificate referred to In sub-section
(5) of section 24 ghall be issued and the details which such certificate
shall contain, as required by sub-sectlon (6) of sectipn 24;

(p) the manner of disposal of seized articles which are subject to
speedy or natural decay as required by ‘the proviso to sub-section
(1) of sectlon 31; bl

'(q) the tlme within which an unverified weight or measure
seized under this Act may be permitted under the proviso to section
32 to be verifled and stamped:

(r) the manner in which, and the conditions, restrictions and
limitations subject to which,—

(1) any commodity intended to be sold or distributed.
within the State, shall be packaged, or

'(i1) the sale or distribution of any commodity in packaged
form shail be made within the State,

a3 required by sub-section (2) of section 33;
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(s) the manner of obliteration of stamps on rejected weights or
measures, as required by the proviso to section 54;

(t) the form in which appeals may be preferred under section
69 and the procedure for the hearing of appeals;

(u) the amount of fees which may be levied and collected for
.each of the matters specified in section 70;

(v) any other matter which is required to be, or may be pres-
cribed,

(3) In making any rule under this section, the State Government may,
provide that a breach thereof shall be punishable with fine which may
extend to one thousand rupees.

(4) The power to make rules under this section shall be subject to

the condition of the rule being made after previous publication in the
Official Gazette, '

(5) Every rule made under this section shall, as soon as may be after
it is made, be loid before each House of the State Legislature where

there are two Houses, and where there is one House of the State
Legislature, before that House,

73. (1) Where any type of weight or measure manufactured by a Power of
licensed manufacturer is such that all the weights or, measures of that S(;atsern
type manufactured by him within the State is intended to be sold, dis~ ove

. . X ment {g
iributed or delivered therein, the State Government may, by notification, make

direct that the mode]l of every such type of weight or measure shall be provi-
submitted for approval in accordance with provisions or sectiong 36, 37 sionsof
and 38 of the Standards Act, and thereupon, sthe provisions of the said ¢ .
sections 36, 37 and 38 shall become applicable to such model, and refer-
ences in those sections to the Central Government and to the Standards relating
Act shall be construed as references, respectively, to the State Govern- to ap-
ment and this Act. proval of
modela

(2) Where the State Government makes a direction under sub-section ];gpf:a*

(1) in relation to any type of weight or measure, any contravention of

L . . models
the provisions of section 39, section 40 or section 41 of the Standards of

Act in relation to that type of weight or measure shall be an offence weights
punishable under this Act and the punishment provided therefor in the °F
Standards Act shall be deemed to be the punishment provided therefor mead e

- ! X _ . intended
in thig Act &g if the said provisions relating to punishments were enacted o 1

to be
by this Act, used ex-

clugively
within
the
State,
f14. The provisjong of this Act, in so far ag they relate to the verifica~ Act not
ton and stamping of weights and measures, shall not apply to any weight to apply
or measure,— inllt |
certalfl

cases,
(@) used in any factory exclusively engaged in the manufactune

of any arms, or ammunition, or both, faor the use of the Armed Forces
of the Union;

(b) used for scientifle investigation or for research;

(¢). manufactured exclusively for export.
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Repeal 75. (1) On the commencement of.any provision ot thig Act in & State,
and the corresponding provision of any law in force for the time being in
savings, that State shall stand repealed, and on such repeal ‘the provisions of

_ section 6 of the General Clauses Act, 1897, shall apply as if the provisions 10 ef 1897,
so repealed were the provislons of a Central Act.

(2) Notwithstanding such repeal, any appomtment, notification, rule,
order, registration, licence certificate, notice, decision, approval, autho-
risation or consent made, issued or given under such law shall, if in force
at the commencement of this Act, continue to be in force and have
eflect ag if it were made, issued or given under the corresponding pro-
visions of this. Act. ‘
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STATEMENT OF OBJECTS AND REASONS

In 1956, Parliament enacted the Standards of Weights and Measures
Act, 1956 (89 of 1956) with a view to replacing the bewildering varieties
of weights and measures in use in the country by standards based on
the metric system. For the enforcement of these standards, the States
enacted laws applicable to their respective territories,

2. The 1956 Act and the corresponding enforcement legislations were
based on the then current international practices. Subsequently, the
General Confercnce on Weights and Measures (CGPM), the international
body which takes policy decisions on metrological standards, recom-
mended for adoption by the signatories of the Metre Convention, the
International Syslem of Units (SI), which is g modernised and
developed form of the melric system., Anocther international body,
namely, the International Organisation of Legal Metrology (OIML)
recommended a draft legislation on weights and measures for adoption
by the member-couniries. India being a signatory to both the Metre
Convention and the Convention establishing the OIML, is expected to
implement {he recommendations of these two international bodles. The
Central Government, therefore, set up an expert committee to suggest
changes in the existing laws with a view to bringing them in line with
the latest international trends and also removing the defleiencies which
had been revealed in course of their implementation. After going into
the matter in depth the committee suggested the replacement of the
1956 Act as well ag the enforcement laws of the States.

3. Parliament enacted the Standards of Weights and Medsures Act,
1976 (60 of 1976) to replace the Standards of Weights and Measures
Act, 1956 (88 of 1956), with a view to modernising the system of
weights and measures in the country. This new Central Act of 1976
necessitated revision of the enforcement laws of the States. Hence,
a draft Bill for a new enforcement legislation was circulated to the

States. But only a few States have so far taken action for adoption of
the Bill.

4. The enforcement aspect of weights and measures which was
earlier in the State List was iransferred to the Concurrent List by the
Forty-second Amendment to the Constitution. As mentioned above,
majority of the States have not taken action for the revision of their
enforcement legislations. Consequenily, the enactment of a compre-
hensive legislaticn for the enforcement of the standards established by
the 1976 Act has become an urgent necessity. Further, a Parllamentary
law for implementation of the modern system of weights and measures
would ensure countrywide uniformity not only in the enforcement
procedures but alse in the scope and coverage of legal control on weights,
measures and weighing and measuring instruments.

5. The Bill noi only provides for the enforcement of the standards of
weights and measures but also provides for better pratection to con-
sumers hy ensuring metrological aceuracy in  commercial transactions,
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industrial measurements and measurements needed for ensuring public
and human safety. In addition, the provisions of the Bill relating to
initial verification, periodical verification, inspection in use, verifica-

tlon after repair and registration of users would go a long way In pro-
tecting the interest of the consumers,

6. The main featureg of the Bill are,—

(a) extension of legal control to cover commercial transactions,
industrial measurements and measurements involved in ensuring
public health and human safety;

(b) creation of an effective enforcement machinery in the
States;

(c) registration of users of weights and measures which are
subject to periodical verification;

(d) regulation of manufacturé, repair and sale of weights and
measures;

(e) regulation of packaged. commodities sold or distributed in
the course of intra-State trade or commerce;-

(f) regulation of sale of commodities solq by heaps; and

® pun{shmant for offerices against the proposed legislation.

BHAGWAT JHA AZAD.
New Detrr

The Tth July, 1984,
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FINANCIAL: MEMORANDUM

Sub-clause (1) of clause 5 of the Bill provides for appointment of
Controllers, Inspectors and other staff. The existing Weights and
Measures (Enforcement) Acts of the States apply only to commercial
transaction. The Bill, which, if enacted, would replace these Acts,
seeks to cover commercial transactions, indusfrial measurements and
measurements needed for ensuring public health and human $afety. As
a result of wider scope of the Bi]l additional responsibilities will be -
cast on the enforcement machinery in the States. More officers and
staff will have to be appointed for proper enforcement. The &ppoint-
ment will also have to be made for the Union territories. The Bill, there-
fore, if enacted, will involve expenditure from the Consolidated Fund
of India for the Union territories only.

2. It 1s likely to involve a recurring expenditure of rupees 23 lakhs

per annum from the Consolidated Fund of India for enforcing machineries
in Union terrifories.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 72 of the Bill empowers the State Government to make rules,
after consultation with the Central Government, to carry out the
provisions of the proposed legislation. Sub-clause (2) of this clause
enumerates in detail the matters with respect to which the rules may be
made under this clause. These matters relate, inter alia, to—

(a) the class of goods or services, in relation to which no trans-
action, dealing or contract or industrial production or use for protec-
tion shall be made, had or undertaken except in accordance with
such standard weight or measure as may be specified in the rule;

(b) the place at which and the custody in which every reference
standard, secondary standard and working standard shall be kept;

(c) the form and manner in which different categories of appli-
cations may be made under the concerned provisions of the proposed
legislation and the time within which such applications may be
made; :

'(d) the form In which different categories of licences and certl-
ficates, may be issued under the proposed legislation, period of their
validity and further period up to which they may be renewed;

(e) the form and manner in which the Register of Tlsers and
other ‘records and registers may be maintained;

(f) the form in which application for the issue, or rencwal, of
a licence to commence business as a maker, manufdacturer, dealer or
repairer of weights and measures may be maintained;

(g) the manner of verification of weights and measures which
cannot be moved from the place of its location and the period within
which weights and mcasures shall be re-verified;

(h) the manner in which stamps on weights and measures may
Jbe obliterated and the manner of disposal of goods which are subject
to speedy or natural decay.

2. The power to make rules s subject to the condition of the rules
being made after previous publication. Clause 70 of the Bill specifies the
maximum limits up to which fees may be levied under the respective
provisions of the proposed legislation. The matters with respect to
which such rules may be made pertain to matters of procedure or detail.
The delegation of legislative power, is, therefore, of a normal character.

SUDARSHAN AGARWAL,
Secretary-General,
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