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STATE ELECTION COMMISSION
N.C.T. OF DELHI AND UT CHANDIGARH
ORDER
Delhi, the 7th February, 2021

No. F. 1 (548)/Admn./SEC/2020/8188.—WHEREAS General Election to the three Municipal Corporations
of Delhi were held on 23.04.2017.

AND, WHEREAS every contesting candidate was required to file the accounts for his election expenses in
accordance with the provisions of Rule 104 of the Delhi Municipal Corporation (Election of Councillors) Rules, 2012.

AND, WHEREAS the said rules and more particularly Rule 104 (2) requires due authentication of the
accounts submitted by way of filing a supporting affidavit in form 20. The copy of the instructions, relevant rules and
of Form 20 are duly contained and reproduced in the Register of election expenses, which is to be filed by every
candidate.
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AND, WHEREAS Sh. Rakesh, a contesting candidate from Ward-32N, Rohini-C, has stated to have filed
the statement of election expenses, which were not duly accompanied by a supporting affidavit required in compliance
of Rule 104 (2) of the aforesaid Rules. Thus, the compliance of Rule 104 was not in the time and manner as required
under the Rules.

AND, WHEREAS a show cause notice was sent to Sh. Rakesh by the Commission on 07.08.2020 in
accordance with the Rules but the same was returned undelivered as the address could not be located by the postal
authorities despite 3 attempts.

AND, WHEREAS Sh. Rakesh was accordingly disqualified for 06 years vide order
F.1(81)/Admin./SEC/2020/7130 dated 25.01.2021 under the aforesaid Rules.

AND, WHEREAS Sh. Rakesh has now sought to and submitted a representation on 05.02.2021, wherein he
has admitted to the non compliance with rule 104 (2) of the aforesaid Rules but has pointed out that the same was
bonafide and inadvertent. He has accordingly prayed for removing him from the list of disqualified candidates.

AND, WHEREAS as a special case Sh. Rakesh has pleaded extreme urgency on account of the possibility of
him being a nominated candidate for the upcoming Municipal bye polls, wherein he expects to be a candidate. He has
also prayed for urgency on this account in a pending writ petition filed before the Hon’ble High Court of Delhi by him
on 05.02.2021.

NOW, THEREFORE, having considered the overall facts of the case and urgency as set out by Sh. Rakesh
before the Hon’ble Court and the fact of him having made this omission due to inadvertence and requesting for
considering it to be bonafide, the Commission in the overall facts of the case is satisfied with the explanation and
removes him from the list of disqualified candidates, invoking the powers under Rule 111 of the aforesaid Rules, with
immediate effect. He is however cautioned and advised to be careful on this account in future and this omission has
been duly noted on record. The Hon’ble Court in the aforesaid writ petition bearing No. 1585 of 2021 will also be
informed accordingly so that the matter can be disposed of noting the above.

S.K. SRIVASTAVA, State Election Commissioner
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