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= DINANCE, Y94,
THE FINANCE (SECOND AMENDMENT) ORDINANCE, 19
Na. ¥ o 199
S €ar ,;,;' ,.? C
Promulgated by the President in the Forty-first Ye }
Republic of India,

’ f
An Ordinance further to amend ihe Finance Act, 1990

, . . sion and the President s satisfied that
WHERIAS Parliament s not m session and the Presic !

s

. Y b - & e
. . . . i hea o '[,‘ s ‘:_ ” t :‘r’r‘r ,-‘,-”_—_ £ AL 1,
Circumstances exist which render it necessary for him o take imme
NOW. THEREFORE, in exercise of powers conferred by clause (1) T
. ¥ . : j gl | : reYEn '-z;.r- f."‘f; Toil ".,‘:"
of the Consmu{mn. the President i pieased  to promulgate

Ordinance : —

L. (I) This Ordinance may be culled the Finance (Second Amendment, :

R LAl T
Ordinance. 1990, =3Py
(2) 1t shall come nto force at once.

12 of 199¢. 2. In section

2 of the Finance Act. 1990 (hereinafter referred to 2s tha Amend
principal Act),—

=tina %
(@ to sub-section (5). the following proviso shall be added, namely : —
‘Provided that in the case of contractor, being a domestic company, the
Provisions of this sub-section shall have effect, as if for the words “eigh:
per cent.”, the words “fifteen Per cent.” had been substituted .’
(b) to sub-section (6), the follov.ing Proviso -shall be added, namely  —
‘Provided that in the case of a buyer, being 2 domestic Companv, the
provisions of this sub-section shall have effect, 4 if for the words ‘eizhe
per cent.”, the words “fifteen per cenr® had been substituted. ‘
(¢) in sub-section (7), in the second proviso. for the w ords  “eigh: ne-
cent.”, the words “fifteen per cent.” shall pe substituted i
. L Arapd.
3. In the First Schedule to the princinal Acp et o7
- F-‘_
. : ; Sciadole,
(@ in Part 1I. for the heading "Surcharge On income-tax” and tha ars
thereunder, the following shall

be substitured, namely : —

“Surcharge oy, ICOMe-tay

The amount of income-tax deducted ip dccordance with the provisions ¢
(@) sub-item (@) of item 1
for purposes of the U

income-tax, and

of this Part ¢
nion calculated a¢ the

Surcharge

PeC Cent. of such

hall be increased by a
rate of eight
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(B sub-item (@) of item 2 of this Part shall be 'n‘rc‘“c‘l..h} . »
alculated at the rate ol Lifteen pet ent of such 11]-._'0“1@'““\

“Qurcharge on income-
" shall be

(» n Part H1 in Paragraph E under the heading

. = e - t.
fas for the words "cighl pet centl. . the words fifteen per cen

substituted
v A : 5 4 1961, the 430l 1961
h'\;' I; {  Notwithstanding anything contained in the [ncome-tax  Act l ; .
sarch i e . - 1 . 1 i a
arge A8 o Karas [A L TNy . al AcL as
abanced SUICHUIES payable under Pawt 111 of the First Schieduie 10 “:‘ *:‘m“l” d
:}u. g amended B this Ordinance, in iespet +f the instalment Of advance tax pal
VRO e N
tax. or pavable on the 15th day of September, 1990 shall be payable on Of before i

the 15th day of November, 1990

R VENKATAR AMAN,
President.

V. S. RAMA DEVIL,
Secy. to the Government of India.

By order and in the name of the Governor of Gujarat,

B. K. SHAH,
Secretary to Government.

NoTE.—The Finance (Amendment) Ordinance. 1990 (Ord. No. 6 of 1990)

has been withdrawn by an Order of the President under article 123,
dated 15th October, 1990.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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- Separate paging is given to this Part in order that it
may be filed as-a separate compilation.

"PART VI

Acis of Parkiament and Ordinances promulgatéd by the President.

o _ " LEGAL DEPARTMENT
Sachivalaya, Gandhinagar, Dated the 14th ‘Ma_rgh. 1991.

- No. RF/75/90/19-90/Research.—The following Act of Parliament is 1e-
published for general information:-

‘GOVERNMENT OF INDIA,
 MINISTRY OF LAW AND JUSTICE
’  (LEGISLATIVE DEPARMNT},
New Delhi, the 29th August, 1990/Bhadra 7, 1912 (Saka).

_The following Act of Parliament received the assent of the President on the
28th August, 1990 and is herebey published for general information :

3-1
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THE COMMISSIONS OF INQUIRY (AMENDMENT) ACT, 199

[ Act No. 19 of 1990] ' ~ [28th August, 1990]

N

AN ACT

-

further to amend the Commissions of Inquiry Act, 1932.

BE it enacied by Parliament in the Forty-ﬁ.rst Year of the Repubhc of India
as follows:=— . : : -

N 1

tlattitl. 3 This Act may be called the Commissions of Inquiry (Amendment)
Act, 1990. \ _ ‘

Amandment 2. In section 3 of the Commissions of Inquiry Act, 1952 (hereinafter referred

section 3. <0 as the principal Act)—

() in sub-sections (1) and (4}, for the words “the House of the People or,
as the casc may be, the Legislative Assembly of the Statz”, wherever they cccar,
the words “each House of Parliament or, as the case may be, the Leglslamre
of the State” shall be substituted; 4

(b} sub- sections (5) and (6) shall be omitted.

u

Amenl. - 3 In section 7 of the prlnCIpal Act, ih sub-section (f). fcr the words “the
mens of  Fouse of the People or, as the case may be, the Legislative Assembly of the Srate”,
section 7, "
whercver they occur, the words “each House of Parliament or, as the case may
be, the Legislature of the State” shall be substituted.

Sd/—
Smr. V. S. Rama DEvrI,
Secretary to the Government of India.

By order and in the,name of the Governor of Gujarat,

, : : ~ B. K. SHAH,
T Secretary to Governmeat,

PRINTED AT THE GOVEEMMENT CENTRAL PRESS, GANDHINAGA.R.’“ - -

SR AR

80 of 1952
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FART VI

Acts of Pubament aud Ordinances promulgaied by the President,

LEGAL DEPARTMEN T

Sachwalaya Gaudhinagar, Dated the 20th March, 1991.
No RP/58/90/20-90/Rescarch.—The following Act of Parliament is re-

pubhshed for general information :—

GOVERNMENT OF INDIA,
MINISTRY OF LAW AND JUSTICE
(LEGISLATIVE DEPARTMENT ),
New Delhi, the 31st August 1990/Bhadra 9, 1912 (Saka).

The following Act of Parhament received the assent of the President on the
30th August, 1990 and is hereby published for general information :

4.1
VI-Extra—4-1
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THE NATIONAL COMMISSION FOR WOMEN ACT, 1990.

" [ Act No. 20 of 1990] [30th August, 1990 }

AN dACT

to constitute a National Commission for Women and to provide
for matters connected Zherewfrh or fncz'dental thereto,

Br it enacted by Parhament in the Forty—ﬁrst Year of the Repubhc of India

~as follows : —
CHAPTER 1
PRELIMINARY
Short | ‘ 1. (f) This Act may be called the National Conunission for Women Act,
title, 1990. : )
extent - -
and ' ‘ . ‘ .
;2:111;3 (2) It extends io the whole of India except the State of Jammu and Kashmir.
ment. - ¢
(3) It shall come into force on such date as the Central Government mav, by
notification in the Ofjicial Gazette, appoint.
Defini- 2. In this Act, unless the context otherwise requires.—
tions. :
, (@ “Commlssmn” means the National Commission for Women constituted
under section 3;
(b) “Member” means. a Member of the Commission and includes the
Member-Secretary;
(&) “prescribed” means prescribed by rules mnade ueder this ‘Act.
. CHAPTER 11
THE NATIONAL COMMISSION FOR WOMEN
Consti- 3. (I) This Central Government shall constitute a body to be known as the
tution National Commission for Women to exercise the powers conferred on, and to
of the

National [j perform the functions assigned to, it under this Act. !
Commis- ’

" gion for

Women. (2) The Commission shall consist of—

(@) a Chairperson. committed to the cause of women, to be nominated by
the Central Government; -
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'( _ (b) five Members to be nominated by the Central Government from amongst
persons of ability, integrity and standing who have had experience in law. or
legislation, trade unionism, management of an industry or organisation com-
mittedd to increasing the employment potential of women, women’s voluntary
organisations (including women activists), administration, economic develop-

ment, health, education or social welfare:
. . / )

Pravided that at least one Member ecach shall be from amongst persons
belonging to the Scheduled Castes and Scheduled Tribes respectively;

(¢) one Member-Secretary to be nominated by the Central Governwient,
who shall be—

(/) an expert in the field of mauagemenr organisational  structure or
sociological movement, or .

(i) "an officer who is a member of a civil service of the Union or of an
all-India service or holds a civil post ' under the Union with appropriate

gxperience.

4. (I) The Chairperson and every Member shali hold office for such period, Term  of
not exceeding three years, as may be specifted by the Cantral Government in this "Ef:f"

behalf _ condi-

t]ons of

(2) The Chairperson ot a Member (other than the Member-Secretary who s of thr
a member of a civil service of the Union or of an all-India service or holds ~ a petson
civil post under the Union) may, by writing and addressed to the Central Govern- iem.Mom'
| - ment, resign from the ofﬁce of Chairperson or, as the case may be, of the Member

f at any time. i

(3) The Central Government shall remove a person from the office of Chair-
person or a Member referred to in sub-_section (2) if that person—

(@) becomes an undischarged insolvent;

() -gets convicted and sentenced to imprisonment for an offence which in
the opinion of the Central Government involves moral {urpitade:

(¢} becomes of unsound mind and stands so declared by a competent court:
(d) refuses to act or becomes incapable of acting:

(e) is, without obtaining leave of absence from the Commission, absent from
three consecutive meetmgs of the Comumission; or

{f) in the opinion of the Central Govermment has so abused the position of
! - Chaitperson or Member as to render that person’s continuance in office
oo detrimenial to tha public interest : :




Officers
and other

" employees

of the
Commis-
Bion,

Salarics
and allow-
ances to
be paid
out of
grants

Vacan-
cies, ete,,
not to in-
validate -
proceed-
ings of
the Com-
misgion,

Commit-
tees of
the Com.
mission,

Proce-

- dure to
- he regu-

lated by
the Com-
misgion,
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Provided that no person shall be removed under this clause until that person
has been. piven a reasonable opportunity of being heard in the matter.

(#) A vacancy caused under sub-section (2) or otherwise shall be filled by

“fresh nominatiom.

(5) The salaries and allowances payable to, and the other terms and conditions
of service of, the Chairperson and Members shall be such as may be prescribed.

) : % .
5. (I) The Central Government shall provide the Commission with such
officers and employees as may be necessary for the efficient performance of the
functions of the Commission under this Act. :

(2y The salaries and allowances payablé to, and the other terms and conditions
of service of, the officers and other employees appointed for the purpose of the
Commission shall be such as may be prescribed.

6. The salaries and allowances payable to the Chairperson and Members and
the adminjstrative expenses, including salaries, allowances and pensions payable .
to the officers and other employees referred to in section 5, shall be paid out
of the grants referred to in sub-section (I) of section 11.

7. No act or proceeding of the Commission shall be.questioned or shail be
invalid on the ground merely of the existence of any vacancy or defect in- the
constitution of the Commission.

8. (/) The Commission may appoint such committees as may be necessary
for dealing with such special issues as may be taken up by the Commission from

time to time. '

(?) The Commission shall have the’ power lo co-opt as members of any
committee appointed under sub-section (I) such number of persons, who . are
not Members of the Commission, as it may think fit and the persons so co-opted
shall have the right to attend the meetings of the committee and take part in
its proceedings but shall not have the right to' vote.

(3) The persons so co-opted shall be entitled to receive such allowances for
attending the meetings of the committee as may be prescribed.

9 (D .Thé Commission or a committee thereof shali meet as and . when
necasséry and shall megt at such time and place as the Chairperson may think fit.

(2) The Commiséi_on shall regulate its own procedure and the procedure of
the committees thereof.

(&) All orders and decisions of the Commission shall be autheuticatec_l by the
Mermber-Secretary or any other officer of the Commission duly authorised by

the Member-Secretary in this behalf.
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CHAPTER 111

FUNCTIONS OF THE COMMISSION

9. (/) The Commission shall perform all or any of the following functions, Frnctioss
namely :— : Comumig»
 glon.

(@) investigate and examine all matters relating to the safeguards provided
* for women under the Constitution and other laws;

(b) present to the Cenfral Government, annually and at such other times
as the Commission may deem fit, reports upon the working of those safe-
guards; -

4

(¢} make in such reports recommeidations for the cdeciive iroplementation
of those safeguards for improving the conditions of wemen by the Union or
any State;

(d) review, from time to time. the existing provisicns of the Constitution *
and other laws affecting women and recommend amendments thereto so  as
to suggest remedial legislative measures to meet an lacunae, inadequacies or
shoricomings in snch legislations; '

~(¢) take up the cases of violation of the provisions of the Constitution and
of other laws relating to women with the appropriate authorities;

() look into compiainis and take sou siofo noiice of matters relating to—
(/) deprivation of women’s rights;

(#) non-implementation of laws enacted to provide protection io women
and also to achieve the objective of equality and development;

(iify non-compliance 'of policy decisions, guidelines or instenciions aimed
at mitigating hardships and ensuring welfare and providing relief io women,

and take up the issues arising out of such matters with appropriate authorities:

{z) call for special studies or investigations into specific problems or situa-
tions arising out of discrimination and atrocities against women and identily
the constraints so as fo recommend strateries for their removal:

(&) - undertake promotloﬂal and educational research so as o sugqes mxﬁ
of ensuripg die o on of women in all spheres ead wentify factors
responsible for impeding their advancement, such as, lack of accass io housing
and basic services, iradenvote sumport services and technologies for ~aducing
drudgery and occupational health hazards and for increasing their produciivity:

VI—Ex‘g rg gt
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() participate and advice on the planning process of socio-economic
development of women; '

(" evaluate the progress of the development of women under the Union
and any State; ‘ : :

(1) inspect or cause 0 be inspecied a juil, vemand hone, oaen™ insii-
;i ! oo oilet-

for ramedial  action, if

v or other place of custody wheie women avg I
o snd taice vp with the concerped  authoriifes
found necsssarys '

(" fupd Bidgation involving issucs affecting a large body of women
(i) wake periodical reports o the Clovernment on asy maitzr peitaining
‘¢ women and in particular various Qifficalties undes which women ioil;

() any other matter which may be referied 1o it by the Central Govera-
ment. :

(2, Tie Central Government shalt cause all the reports referred to in clause
(& o cubenzolon Ly v A hefors epch Mowuse of Parlisment zﬂong with a
Jum explaining the action taken or proposed to be tuken on the recom-
s relating 1o the Usion and. the reasons for the non-sccepiance, if any,

v

o apy of such recorumendations. _ :

2

/2 Where any such report or any part thereof relates to any maiter  with
o ooy Siate Governtpeat is concerned, the Commission shall forvawrd a
-« such reperi or part to such Siate Government who shal! cause it io be
e the T egislaituse of the State along wiih o memorandum  explaining
4n token ‘or proposed (o be faken on the recommendations relating o
vz and i redsous for the non-acceptance # any, of any  such  recom-

meidations.

(4) The Commission shall, while investgating any matter referred to in clause
(@) or sub-clouse (2} of clause (fi of sub-section (I}, bave all the powers of a
civit cours trying a suit and, in pasticular, in respect of the following matters,
nanely :— A

(@) swmmoning and enforcing the attendance of any person from any
oart of Tndia and examining him on oath; - -

(p} requiring the discovery and production of any document;

(¢} receiving evidence on affidavits;

() requisitioning any public record or copy thereof from any court or
office; ‘

(¢) issuing commissions for the examination of witnesses and documents;
and

(f) any other matter which may be prescribed.

L4
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CHAPTER iV

! FINANCE, ACCOUNTS AND AUDIY

1L (f) The Ceniral Governmeni shall, aficr dus ippitp fdle
Paltieest by law in this behalf, pay to the Countisson by wav ~7
£ meney as the Ceniral Goverament may thisl i for
woses of this Ach

I R

~2} “he Commission may sjpend sach sum o3
woder this Act, and such svime che

5 . .f;\

graats referred io im sub-sootics

o

i34 fy The Copunission shall maiciain pispcr acco u_u_.’.f cod other relzonnd Lo e
RS P S U - T Culneools I Tamos R
S . ‘ . aeclit,
PLsblith e, Ly DRV B 4 et Lentnlfe

Auditor ucneral of India.

{2} The accounis of the Commission shall be audited by the Compiroller
and Audiior-Ceneral at such  intervals as may b e b him and  any

sovidiare ncurred in connecilon widr  sueh audi shn" ba g by the
Teminivsion to the Compiroller aud Audior-Gineral,

(.} The Compiroller and Audaor-Cenera! and iany -

i) :
ction wuh the "Udl‘i of ihe accounis of lxe C“r "nsc ing: ander thw Ac_

13 CCILAEC
s ot oeith yoch

shaib have lw .o

audit as the Compiro]ler and Audnol-ucaudl 2¢ hzm m couwaeci:cn with
the audit of Govern. oo wcoolis ©ow' D s len right to

~doci-

demand ibe production of-books QCCONNS, CONPEC:
meuts and papers and io inspect any of ihe ofices ¢!

{4y The accounts of the Commission as cerewcd by i 6;‘.‘0;111:41(;:&:? and
Auditor-Genzray o uny oiler pesson appoinied by hum in Sis bhehell, together
with the audii vepori horsen Qinx” be forworded annually to the ©-rival Goveri-

ment by the Commission.

'13. The Commiszicn shall prepare, in such form and at such ilme, for each annu
financial year, as may be prescrbed, ifs annual report, giving a full account of report.
its activities during the previous financial year and forward a copy thersof to

the Central Government.

14. The Central Government shall cause the annual report together with a Annual
memorandum of zoiien foen on the recommendations contained therein, in so teport |
far as they relate to the Central Government, and the 1easons for the RON- augiy:
acceptance, if any, of any of such rvecommendations and the audit report to be :BP}‘;L"

laid as sdon as may be after the reports ure veceived. before cach ouse of iud
Parliament, , hefore
. Parlia-

wment.



=

4.8 GUJ. GOVT. GAZ., T, 20-3-1991 [PART VI

CHAPTER V-
MISCELLANEOUS

g{lg?;%%egson i5. The Chairperson, the Members, officers and other employees of the
T

" and Conumission shall be deemed to be public servants wiihin the meaning of section 45 o 1360.

staff of the 21 of the India Penal Code.
Commissic;y  *

to b Public -

servasnts

Central 16. The Central Government shall consult the Commission on aft major

Govers  policy matiers affecting women.

- consult-
Commisgion.

5)0\::;1(0 17. (I3 The Central Governmeni mav, by notification in the Official Gazetle,
rules, make rules for carrying out the provisiens of this Act.

(2) In particular, and without prejudice to the generality of the foregoing

power, such rules may provide for all or any of the following moiters. namely 1 —

(d) salaries and allowances payable to, and the other terms and conditions

of service of, the Chairperson and Members under sub-section (5) of section 4
and of officers and other employees under sub-section (2} of section 53

(b) allowances for attending the mestings of the committes by the co-opted

persons under sub-sction (3) of section 8;:
(¢} other matters under clause (f) of sub-section () of section 10;

(d) the form in which the antual statement of accounts shail be maintained
under sub-section (I} of section 12; :

(¢) the form in, and the time at, which the annual report shall be prepared

under section 13;
(f) any other matter which is required to be, or may be. prescribed.

(3) Every rule made under this Act shall be laid, as scon as may be after it
is made. before each House of Parliament, while it is in session, for a tolul
period of thirty -days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the sesson immediately follow-
ing the session or the successive sessions aforesaid, both Houses agree in making
any modificaticn in 23 rwle of both Houses agree that the rule should not be
made. the mle shall thereafter have effect only in such modified form of be of
no coffect, as the case may be; so, however, thai any such medification or anaul-
ment shail be withous pes)dice o the validity of anything previously done under
that rule. '

Sdf-
.6, Bada Devi,
Secretary to the Goverament of India
By order and in the name of the Caveriior of Guiarat,
B, K. SHAH,
Secretary to Government.

USRI

YL PRLSS, GANDGHIMAGLR.
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Acts of Partiament and Ordinanees promulgated by the President.

LEGAL DEPARTMENT
Sachivalaya, Gandhinagar, 21st March, 1991.

No. RP/12/91/21-90/Research—The following Act of Parliament is re-
published for general information :— . »

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
(LEGISLATIVE DEPARTMENT).
" New Delhi, the 11th September, 1990/Bhadra 20, 1912 (Saka).

The following Act of Parliament received the assent of the President on the
10th September, 1990 and is hereby published for general information :

5-1
VI—Fx.—5-1
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THE ARMED FORCES (JAMMU AND KASHMIR)
SPECIAL. POWERS ACT, 1990, '

[Act No. 21 =f 19901 . [10th September, 1990} "
AN ACT

io enable certain specia{ powers to be conferred upon members of the . T
armed forces in the disturbed areas in the State of
Jammu and Kashmir,

Be it nacted by Paﬂiament in the Forty-first Year of the Republic '6f India
as follows :—

-

1. (I) This Act may be called the Armed Forces (Jammu an& Kashmir)
Special Powers Act, 1990,

(2) Tt extends to the whole of the State of Jammu and Kashmir.
(3) Tt shall be deemed to have come into force on the 5th day of July, 1990.

2. In this Act, unless the context otherwise requires,—

{@) “armed forces” means the military forces and the air forces operating
as land forces and includes any other armed forces of the Union so operating;

() “disturbed- area” means an area which is for the time being declared by
notification under section 3 to be a disturbed area; . . ¥

(¢) all other words and expressions used herein, but not defined and 45 of 1950
defined in the Air Force Act, 1950, or the Army Act, 1950, shall have the 46 of 1980,

meanings respeciivily assigned to them in those Acts.

3. If, in relation to the State of Jammu and Kashmir, the Governor of that
State or the Central Government, is of opinion that the whole or any part of
the State is in such a disturbed and dangerous condition that the use of armed
‘forces in aid of the civil power is necessary to prevent—-

(@) activities involving terrorist acts directed towards overawing the
Government as by law established or striking terror in the people or any
section of the people or alienating any section of the people or adversely

~ affecting the harmony amongst different sections of the people;

(b) activities directed towards disclaiming, questioning or disrupting the
sovereignty and territorial integrity of India or bringing about cession of a -
part of the territory of India or secession of a part of the territory of India
from the Union or causing insult to the Indian National Flag, the Indian
National Anthem and the Constitution of india,

the Governor of the State or the Central Government, may, by notification  in
the Official Gazette, declare the whole or any part of the State to be a disturbed

area.
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Explonation—In this section, “terrovist act” has (he same meaning as in

4. Any comm1ss1oued offieer, warrant oﬂice1 non-commissionegd officer or any

other person of equivalent rank in the armed forces may, in a disturbed areas,—

" (@) if he is of opinion that it is necessary so to do for the maintenance of
public order, after giving such due warning as he may considef necessary, fire
upon or otherwise use force, even to the causing of death, against any person
who is acting in contravention of any law or order for the time being in force

-in the disturbed area prohibiting the assembly of five or more persons or the

carrying of weapons or of things capable of being used as weapons or of fire-
arms, ammunition or explosive substances; .

(b) if he is of opinion that it is necessary so to do, destroy any arms
dump, prepared or fortified position or shelter from which armed attacks are
made or are likely to be made or are attempted fo be made, or any struciure
used as a training camp for armed volunteers or utilised as a hide-out by
armed gangs or absconders wanted for any offence:

(c) arrest, -without warrant, any person who bhas committed a cognizable
offence or against whom a reasonable suspicion exists that he has committed
or is about to commif a cognizable offence and may use such force as may
be necessary to effect’ the arrest;

(d) enter and search. without warrant, any premises to make any such arrest
as aforesaid or to recover any person believed to be wrongfully restrained or
confined or any property reasonably suspected to be stolen property or any
arms, ammunition ¢r explosive substances believed to be unlawfully kept in
such premises, and may for that purpose use such force as may be necessary,
and seize any such property, arms, ammunition or explosive substances;

(¢} Stop. search ad seize any vehicle or vessel reasonably suspected to be
carrying anv persen  who is a proclaimed offender, or any person who has
commiitert a ron-cognizable offence. or against whom a reasonable suspicion
exizts that hs has committed or is about to commit a non-cognizable offence,
or any mercon who is carrving any arms, amnnunition or explosive substance
believed to Le unlawiuily held by him, and may, for that purpose, use such
force as may be necessary to effect such stoppage, search or seizure, as the

Explanation to article 248 of the Constitution of India as applicable to the State
of Jammu and Kashmn'

Spemal

of f:he
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" case may be.

5. Every person making a search under this Act shall have the power to break Dower of
open the lock of any door, almirah, safe, box, cupboard, drawer, package or otheriﬁsfg’;m do
thing, if the key therect is withheld. powers

to break
open
locks,
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6. Any person arrested and taken into custedy under this Act and every property,
arms, ammunition or explosive substance or any vehicle or vessel seized under this
Act, shall be made over to the officer-in-charge of the nearest police station with
the least possible delay, together with a report of the circumstances occasioniig.
the arrest, or as the case may be, occasioning the seizure of such property, arms,
ammunition or explosive substance or any vehicle or vessel, as the case inay be.

7. No prosecution, suit or other legal proceeding shall be instituted, except with
the previous sanction of the Central Government, against any person in respect
of anything done or purported to be done in exercise of the powers confemd
by this Act.

[y

8. (I) The Armed Forces (Jammu and Kashmiry Special Powers Ordinance,
1990 is hereby repealed _ . 3 of 1990,
" (2) Notwithstanding such repeal anythmg done or any action taken undel:
the said Ordinance shall be deemed to have been done or takeuu under the

corresponding provisions of this Act.
Sd/—

V.8 Rama Dsvy, T
Secretary to the Government of India.

By order and in the name of the Govertior of Gujarat, f

B. XK. SHAH, . i :
Secretary to Government. 3

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Act_oi Parliament aed Crilinances nremulgated by the President,
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No. RP/16/91 /25/90/Research ——Tge fcilowing Act of Parhament is re-
pubhshed for general information : \

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
(LBGiSLAM DEPARTMENT} .
New Delhi, the 12th Ssptember; 1990/Bhadra 21, 1912 (Saka)

Thc followmg Act of Parliament received the assent of the Prc&dent on the
12th September, 1990 and is hereby published for general information :
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THE PRASAR BHARATI (BROADCASTING CORPORATION OF
INDIA) ACT, 1990 '

{ Act Ne. 25 Qf 1990 ] ' . [12th September, 1999 }

AN ACT

to provide for the establishment of a Broaa't:dsting Corporation for India, to be

known as Prasar Bharati, to define iis composition, functions and powers
- and to provide for matiers connected therewith or incidental thereto.

BE it enacted by Parliament in the Forthy-first Year of the Republic of India

ag follows :—

CHAPTER 1
PRELIMINARY

1. {1} This Act may be called the Prasar Bharati (Broadcasting Corpora-

tion of India) Act, 1990.

{2y I extends to the whole of India.

(3 It shall come into force on such date as the Central Government may,

by notification, appoint.

2. In this Act, unless the coniexi otherwise requires,—-

(@) “Akashvani” means the offices, stations and cther establishments, by
whatever name called, which; immediately before the appointed day, formed
part of or were under the Director-General, All India Radio of the Union

Ministry of Information and Broadeasiing:
(b) “appointed day” means the date appointed under section 3;

(¢) “broadcasting” means the dissemination of any form of  communica-
tion like signs, signals,. writing, pictures, images and sounds of all kinds by

" transmission of electro-magnetic waves through space or through cables

intended to be received by the general public either directly or mdirectly
through the medium of relay stations and all its . grammatical variations and
cognate expressions shall be construed accordingly;

(@ “Board” means the Prasar Bharati Board;

{e) “Broad_cﬁsting Counci?” means the Council established under section 14;

() “Chairman” means the Chairman of the Corporation' appointed under
section 4; ‘ ‘

{g) “Corporation” means the Prasar Bharati (Brodcasting Corporation of
India) established under section 3; '



'

PART VI} : GUJ..GOVT. GAZ, EX., 2-4-1991 63

(h) “Doordarshan” means the offices, kendras and othér establishments,
by whatever name called, which, immediately before the appointed day,
formed part of or were under the Directorate-General, Doordarshan of the
Union Ministry of Information and Broadcasting;

(i) “elected Member” means a Member elected. under section 3

{) “Executive Member” means the Executive Member appomted under
gection 4;

(k) “kendra” means any telecasting centre with studios or transttters or
both and includes a relay statiom; -

(@} “Member” means a Member of the Board;

(m) *“Member (Fmance)” means the Member (Finance) appointed under
section 4;

(m) “Member (Personnel)”’ means the Member {Parsonnel) appointed
under sectlon 4; |

{0) “Nominated Member” means the Member nominated by the Union
Ministrv of Information and Broadcasting under section 3;

(p) “Non-lapsable Fund” means the Fund created from the commercial
revenues of Akashvani and Doordarshan to imeet expendlture on certain
gchemes;

() “notification” means a notification published in the -Official Gazelie;

.(r) “Part-time Member” means a Part-time Member of the Board
appointed under section 4, but does not include an ex officic Member, the
Nominated Member or an elected Member; :

® “prescribed” means prescribed by rules made under this Act;

() “Recruitment Board” means a board established under sub-section (/)
. of section 10;

(1) “regulations” means regulations made by the Corporation under
this Act;

v) “station™. means any broadcasting station with studios or transmitters
or both and includes a relay station; :

(w) “Whole-time Member” means the Executive Member, Member‘
(Finance) or Member (Personnel); ‘

{x) “year” means the financial year.
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'CHAPTER Il
PRASAR BHARATI ( BROADCASTING CORPORATION OF INDIA)

3.. (1? With effect from such date as the Central Government may by
nqnﬁcat1011 appoint in this behalf, there shall be established for the purposes of
this Act a Corporation, {o be known as the Prasar Bharati (Broadcasting
Corporation of India). ‘

(2) The Corporation shall be a body cotporate by the name aforesaid,
having -perpetual succession and a common seal with power to acquire, hoid
and dispose of property, both movable and immovable, and to contract, and
shall by the said name sue and be sued. ' o '

(3) The headquarters of the Corporation shall be at New Delhi and the
Corpor'fltlon may establish offices. kendras or stafions at other places n India
and, with the previous approval of the Central Government, outside India.

{4) 'The general superintendence, direction and mauagerﬁenrt of the affairs of

the Corporation shall vest in the Prasar Bharati Board which may ezercise all

such powers and do all such acts and things as may be exercised or done by the
Corporation under this Act. ‘

(5} . The Board shall consist of— )

(@) a Chairman;

.(b) one Executive Member;

(c) one Member (Finance);

{d) one Member (Personnel);

(¢} six Part-time Members;

(i Director-General (Akashvani), ex-officio;

(g) - Director-General (Dodrdarsha.n); ex-officio;

(%) one representative of the Union Ministry of Information and Broad-
casting, to be nominated by that Ministry; and .

() two represeniatives of the employees of the Corporation, of whom one
shall be elected by the engineering staff from amongst themselves and. omne
shall be elected by the other employees from amongst themselves.

(6)  The Corporation may appoint such committees as may be necessary for
the efficient performance, exercise and discharge of its functions, powers and
duties; ' : : .

Provided that ail or a majority
Members and a member of any such
only the right to attend meetings of the committee an
thereof, but shall not have the right to vote. '

of the members of each committee shall be
committee who is not a Member shall have

d take part in the proceedings -

i
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(7 The Corporation may associate with jtself, in such mavner and for such
purposes as may be provided by regulations, any person whose assistance or

* advice it may need in complying with any of the prov:sxons of this Act and a

person so associated shall have the right to take part in the discussions of the -

- Board relevant to the purposes for which he has been associated. but shall not

have the right to vote.

8 No act or proceedmg of the Board or of any committee appointed by it .

under sub-section (6) shall be mvahdated merely by reason of—

(a) .any vacancy in, or any defect in the constitution of, the Board or such
committee: or '

(b) any defect in the appointment of a person acting as.a Member or a
member of such committes; or

(¢) any irregularity in the procedure of the Board or such committee not
affecting the merits of the case, :

4. (1) The Chairman and the other Members, except the ex officio Members,
the Nominated Member and the elected Members shall be appointed by the
President of India on the recommendation of a committee consisting of—— :

(a) the Chairman of the Council of States, who shall be the Chamnan of
the Commnittee; -

() the Chairman of the Press Council of India established under section 4 °

of the Press Council Act, 1978; and
(¢) one nomines of the President of India.

" (2) No appointment of a Member shall be invalidated merely By reason of
any vacancy in, or any defect in the constitution of, the committee appmnted
under sub-section ().

(3) The. Chairman and the Part-time members shall be persons of eminerice .

in public life; the Executive Member shall be a person having special knowledge
or practical experience in respect of such matters as administration, management,
broadcasting, education, literature, culture, arts, music, dramatics or journalism;
the Member (Finance) shall be a person having special knowledge or practical
experience in respect of financial matters and the Member (Personnel)} shall be.
a person having special knowledge or practical experience in respect of personnel
management and administration.

Appoint-
mend

of Chair-
man and
other
Members,

(4#) The recommendauons made by the committes constituted under sab- .

section (7) shall bo binding for the purposes of appointments under this section.

¥I—Bxkra—6-2
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5 The.Ex:?cutiva Member shall be the Chaief Executive of the Corporation
and shall, sub_Ject to the control and supervision of the Board, exercise such
powers gnd discharge such functioné of the Board as it may delegate to him.

& (D ".[_‘he Chairman shall be Part-time' Member and shall hold office fo.
a- tem} of six years from the date on which he enters upon his office. '

{?) The Executive Member, the Member (Finance) and the Member

(Personnel) shall be Whole-time Members and every such Member shall hold

ofice for a term of six years from the date on which he enters upon his office

. or until he attains the age of sixty-two years, whichever is earlier.

{3) The term of office of Part-time Members shall be six years, but one-third
of such Membem shall retire on the expiration of every second year.

(4) The term of office of an elected Member shall be two years or till he -

«ceases to be an employee of the Corporation, whichever is earlier.

{5 As soon as may be after the establishment of the Corporation, the
President of India may, by order, make such provision as he thinks fit [for
curtailing the term of office of some of the Part-time Members then appointed
in order that one-third of the Members holding office as such Part-time. Members
shall retire in every second year thereafter. '

- {6} Where before the expiry of the term of office of a‘ person holding the
office of Chaijrman, or any other Member, a vacancy arises, for any reason what-

" 30ever, ‘such vacancy shall be deemed to be a casual vacancy and the person

appointed or elected to fill such vacancy shall hold office for the unexpired period
of the term for which his predecessor in office would have held office it such

vacancy had not arisen. :
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(7) The Whole-time Members shall be the employees of the Corporation and
as such shall be entitled to such salaries and allowances and shall be subject
to such conditions of service in respect of leave, pension (if any), provideat fund
and other mafters as may be prescribed:

Provided' that the salaries and allowances and the conditions of service shall

not be varied to their disadvantage after their appointment.
(8) The Chairman and Part-time Members shall be entitled to such allowances

a8 may be grescribed. :

9.. (I} Subject to the provisions of sub-section (3), the Chairmari{ or any other
Member, except an ex officio Member, the Nominated Member and an elected
Member, shall only be removed from his office by order of the President of
India on the ground of misbehaviour after the Supreme Court, on a reference
being made to it by the President, has, on inquiry held in accerdance with such
procedure as the Supreme Court may by rules provide, reported that the Chairman
or such other Member, as the case may be, ought, on such ground, bo removed.

~

—
-~
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, (2) The President may suspend from office the Chairman or other Member,

i sxcept an ex officio Member, the Nominated Member or an clected Member,
“in respect of whom a reference has been made io the Supreme Court under sub-
section (/) until the President has passed orders on receipt of the report of the
Supreme Court on such reference.

(3) Notwithstanding anything contained in sub- section (1), the President may,
. by order, remove the Chairman or any Whole-time Member from his. office if
' such Chairman or such Whole-time Member—

() ceases to be a citizen of India; or
(b IS adjudged an msolvent or -

(¢) engages during his term of office in. any paid employment outside the
duties of his office; or :

(d) is convicted of any offence mvolvmg moral  turpitude; .or |

{¢) is. in the opinion of the President, unﬁt to continue in office by reason
of infirmity of body or mind: ,
Provided that the Presidcnt may, by order-remove any Part-time Member
from his office if he is adjudged an insolvent or is convicated of any offence
Y javolving meral turpitude or where he is, in the opinion of the President, uifit to .
continue in office by reason of infirmity of body or mind.

(@) I the Chairman or any Whole-time Member, except any ex-officio
"Member, the Nominated Member or any elecied Member, is, or becomes in any
- way concerned or interested in any contract or agreement made by or on behalf
of the Corporation or the Government of India or the Government of a Siate or, -
participates in -any way in the profit thereof, or in-any benefit or emolument
arising therefrom than as a member, and in common with other members .of an
incorporated company, he shall, for the purposes of sub-section (I) be .deemed
1o be goilty of misbehaviour.

(_5) If a Part-timé Member is, or becomes it any way concerned, or interested
in any contract or agreemeni made by or on behalf of the Corporation, he shall,
for the purposes of sub-section (), be deemed to be guilty of misbehaviour.

(6) The Chairman or any othet Mémber may resign his office by giving notice
thereof in writing to the President of India - and on such resignation being
accepted, the Chairman or other Member shall be deemed to. have vacated his
office.

8 (I} The Board shall mee{ ai such times and places and shall observe M,egmgs

such rules of procedure in regard fo the transaction of business at its ‘meetings 01' 3
(including the quorum at meetings) as may be provided by regulations: -

=
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Provided that th.ere shall not be less than six meetings every year but three
months shall not intervene between one meeting and the next meeting. *

(2) A Member shall be deemed to have vacated his office if he absents him-

.self for three consecutive meetings of the Board without the leave of the

Chairman.

3 'I‘he' Chairman shall preside at the meetings of the Board and if for any
reason he is unable to aitend any meeting, the Executive Member and in the
absence of both, any other Member elected by the Members present at such

. meeting, shall preside at the meeting,

(ﬁf) All questions which come up before any mee-ﬁng of the Board shall be
decided by a majority of the votes of the Members present and voting and, in

the event of an equality of votes, the Chairrnan, or in his absence, the person

presiding, shall have and exercise a second or casting vote.

9. (/) Subject to such confrol, restricfions and conditions as may be pre-
scribed, the Corporation may appoint, after consultation with the Recrnitment
Board, the Director-General (Akashvani), the Director-General (Dcordarshan)}
and such other officers and other employees as may be necessary.

(2) The method of recruitment of such officers and employees and all other

matters connected therewith and the conditions of service of such officers and

other employees shall be such as may be provided by regulations.

10. (I) The Corporation shall, as soon as may be, after the appointed day
and in' such manner and subject to such conditions and restrictions as may be
prescribed, establish for the purposes of section 9, one or more Recruitment
Boards consisting wholly of persons other than the Members, officers and other
employees of the Corporation: ‘ S

Provided that for the purposes of appointment to the posts carrying scales of
pay which are not less than of a Joint Secretary to the Central Government, the
Recruitment Board shall consist of the Chairman, other Members. the ex officio
Members, the Nominated Member and the clected Members.

(2) The qualifications and other conditions of service of the members consti-’

tuting the Recruitment Board and the period for which such merbers shall hold
office, shall be such as may be prescribed. :

11. (1) Where the Central Government has ceased to perform any functions
which under section 12 are the functions of the Corporation, it shall be lawful
for the Central Government to transfer, by order and with effect from such date
or dates as may be specified in the order, to the Corporatiion any of the officers
or other employees serving in the Akashvani or Doordarshan and engaged in the

"

- ._{'
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Provided that no order under this sub-section shall be made in relation to any
officer or other employee in the Akashvani or Doovdarshan who has, in respect .
of the proposal of the Central Government to transfer ' such officer or other
employee to the Corporation, intimated within such time as may be specified in
this behalf by the Central Government, his intention of not becommg an employee
of the Corporation, ,

(2) The provisions of sub-section (/) shall also apply to the members of the.
Indian Information Service, the Central Secretariat Service or any other service

‘or to persons borne on carders outside Akashvani and Doordarshan who have

been working in Akashvani or Doordarshan immediately before the appointed
day: ,
: g ‘
Provided that where any such member intimates, within the time specified in
sub-section (1), his intention of not becoming an employee of the Corporation tut

" to continue on deputation, he may be allowed to continue on deputation in
accordance with such terms and conditions as may be prescribed.

(3) In making an order under sub-section (1), the Central Government shall,
as far as may be, take into consideration the functions which the Akashvani or,
as ihe case may be, Doordarshan has ceased or ceases to perform and the area
in which such functions have been or are performed.

4y An officer or othér emplo-yee-'transferred by an order under sub-section
(1) shali, on and from the date of transfer, cases to be an employee of the
Ceniral Government and become an employee of the Corporation with, such
designation as the Cerporation may determine and shall, subject to the provisions
of sub-sections (5) and- (6), be governed by such regulations as may be made as
respects remuneration and other conditions of service including pension, leave
and provident fund and shall continue to be an officer or other employee of the

~Corporation unless and until his employment is terminated by the Corporation.

(5) FEvery officer or other employee transferred by an order made under sub-

“section (1) shall, within six months from the date of iransfer, exercise his option,

in writing, to be governed—

(@) by the scale of pay applicable to the post held by him in the
Akashvani or Doordarshan immiediately before the date of transfer or by the
scale applicable to the post under the Corporation to which he is transferred;

(b)) by the leave, provident fund, retirement or other terminal benefits

admissible to employees of the Central Government in accordance with the

" rules or orders of the Central Government, as amended from time to time, or

the leave, provident fund or other terminal benefits' admissible to the
employees of the Corporation under the regulations,

and such option once exercised under this Act shall be final:

Provided that the option exercised under clause (a) by an officer or other
employee shall be applicable only in respect of the post under the Corporation
to which such officer or other employee is transferred and on appointment to a
higher post under the Corporation he shall be eligible only for the scale of pay
applicable to such higher post:

VI-Extra 6-3
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Provided further that if immediately before the date of his iransfer any such
officer or other employee is officiating in a higher post under the Government
either in a leave vacancy or any other vacancy of a specified duration, his pmy
on transfer shall be protected for the un-expired period of such vacancy and
thereafier ke <hall be entitled to the scale of pay applicable to the post under

Provided ziso that when an officer or other

. the Government to which he would have reverted or to the scale of pay applic-

able to the nast under the Corporation to which he is transferred, whichever

he may opt:

employee serving in the Union

Ministry of Information and Brodcasting or in any of its attached or subordinate
offices is promoted to officiate in a higher post in the Ministry or office subsequent

to the transfer to the Corporation of any other

officer or employee senjor to him

in that Ministry or office before such transfer, the officer or other employee who
is promoted to officiate in such higher post shall, on transfer to the Corporation,
be entitled only to the scale of pay appticable to the post he would have held but
for such promotion or the scale of pay applicable to the post under the Coipora-

tion to which he is transferred, whichever he may opt.

/

section. (I} or sub-section (2),—

(6). No officer or other employee transferred by an order madé under sub-

(@) sh_all be dismissed or removed by an authority subordinate to {hat
competent to make a similar or equivalent appointment under the Corporation
! s .

as may be specified in the regulations;

(b) shall be dismissed or removed or reduced in rank except after an inguiry .
in which he has been informed of the charges against him and given a reasonable

apportunity of being heard in respect of th

Provided that where it is proposed after such inquiry to impose upon him.
any such penalty, such penalty may be imposed on the basis of evidenco
adduced during such inquiry and it shall not be necessary ta give such person
an opportunity of making representation on the proposed -penalty :

Provided further that clause (b) shall not apply where an officer or other

employee is dismissed or removed or reduced i
which has led fo his conviction on a criminal

12. (1) Subject to the provisions of this Act. it shall be the primary duty

of the Corporation to organise and conduct
inform, educate and entertain the public and t
of broadcasting on radio and television.

Explanation.—For the removal of
provisions of this section shall be in
provisions of the Indian Telegraph Act, 1885.

—
Y.

ose charges: o

n rank on the ground of conduct

charge. - '

public broadcasting services to ‘

o ensure a balanced development -

doubfi it is hereby declared that the 180f1885.
addition to, and not in.derogation of, the
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(2) The Corporation shall, in the discharge of its functions, bé guided by the

following objectives, namely :—

(2) upholding the unity and integrity of the countty and the values
enshrined in the Constitution;

(b) safeguarding the citizen’s: right to be informed freely, truthfully “and-
objectively on all matters of public interest, pational or international, - and
presenting a fair and balanced flow of information including contrasting views

without advocating any opinion or ideology of its own; -
\ h - s

!

{¢) paying special attention to the fields of education and spread of literacy.
agriculture, rural development. environment, health and family welfare and
science and technology: '

. A )

(h providing adequaie coverage to the diverse culiures and languages of

the various regions of the country by broadcasting appropriate programmes;

[
(e) providing adequate coverage 1O SPOFis and games g0 as to oNCOUragy
healthy competition and the spirit of sportsmanship;

(H providing appropriate prbgm:ﬁmes keéping in view . the special needs
of the youth; . :

(g) informing and stimulating the national consciousness in regard to  the
gtatus and problems of women and paying special attention to the uplifiment
of women; '
(h) promoting social justice and combating exploitation, inequality and
guch evils as untouchability and advancing the welfare of the weaker sections
of the society; ’ T '

() safepunrding the rights of the working classes and advanceing their
welfare; : - -

() serving the rural and weaker sections of the people and those residing
in border regions, ’backward or remote areas;

(k) providing suitable programmes keeping in view the special needs of
the minorities and tribal communities;

() “taking special steps to protccf the inferests of children, the blind, the -
aged, the handicapped and other vulneiable gections of the people;

(p7) promoting national integration by broadcasting in a manner . that
facilitates communication in the languages in Tndia: and facilitating the distribu-
tion of regional broadcasting services in every State in the languages of that

State;
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(m Qroviding comprehensive broadcast coverage through the choise of
appropriate technology and the best utilisation of the broadcast frequencies

available and ensuring high quality reception;

{¢) promoting research and development activities in order to ensure that

“radio and television broadcast technology are constantly updated; and

-

(p) expanding broadcasting facilities by establishing additional channels of
transmission at varicus levels. .

(3 In particular, and without prejudice to the generality of the foregoing
provisions, the Corporation may take such steps as it thinks fit—

(@) to ensure that broadcasting is conducted as a public service to provide
and produce programiies;

(b to establish a system for the gathering of news for radio and television:

(¢) to negotiate for purchase of, or otherwise acquire programmes and
rights or privileges in respect of sports and other events. films, serials, occasions,
meetings, functions or incidents of public interest, for broadcasting and to
establish procedures for the allocation of such programmes, rights of privileges
to the services;

(d) to establish and maintain a library or libraries of radio, television and
other materials;

() to conduct or commission, from time to time, programmes, audience
research, market or technical service, which may be released to such persons
and in such manner and subject to such terms and conditions as the Corpora-
tion may think fit; ,

(it to provide such other services as may be specified by regulations.

(4) Nothing in sub-sections (2) and (3) shall prevent the Corporaticn from

managing on behalf of the Central Government and in accordance with such
terms and conditions as may be specified by that Government the broadcasting
of External Services and monitoring of broadcasts made by organisations outside
India on the basis of arrangements made for reimbursement of expenses by the

Central Government.

(5) For the purposes of ensuring that adequate time is made available for

‘the promotion of the cbjectives set out in this section, the Central Government
shall have the power to determine the maximum limit of broadcast time in’
respuct of the advertisement. '
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| (6) The Corporation shall be subject to no civil liability on the ground
\ merely that it failed to comply with any of the provisions of this section.

(7) The Corporation shall have power to determine and levy fees and other
service charges for or in respect of the advertisemenis and such programmes as
may be specified by regulations : :

Provided that the fees and other service charges levied and collected under
this sub-section shall not exceed such limits as may be determined by the Central
- Government, from time to time.

'13. (/) There shall be constituted a Committee consisting of twenty-two Pariia-
Members of Parliament, of whom fiffeen from the House of the People to beDontary
elected by the Members thereof and seven from the Council of States to be mittee,
elected by the Members thereof in accordance with the system of proportional
/ representation by means of the single transferable vote, to overses tbat the
' Corporation discharges its- functions in accordance with the provisions of this

Act and, in particular, the objectives set out in section 12 and submit a report
thereon to Parliament. o '

(2) The Committee shall function in accordance with such rules as may be
made by the Speaker of the House of the People. ,

14. (I} There shall be established, by notification. as soon as may be after gy,
the appointed day, a Council, to ‘be known as the Broadcasting Council, tolishment
e b nd consider complaints referred to in section 15 and 1o advise iH guine
Corporation in the discharge of its functions in accordance with objectives = set g;ﬁl;

out in section 12. : office and
‘ ‘ ﬁ"‘;‘}l' «
2) The Broadcgshng Council shall consist of-— : me?

(7) a President and ten other memibers to be appointed by the President of
India from amongst persons of eminence in public life;

(i) four Members of _ParliameI;t, of whom two from the House of the
People to be nominated by the Speaker thereof and two from the Cou cil of
States to be nominated by the Chairman thereof. .

(3) The President of the Broadcasting Councii shall be a whole-time member

and every other member shall be a part-time member and the President or the

 part-time member shall hold office as such for a term of three years from the
date on which he enters upon his office. '

(#) The Broadcasting Council may constitute such number of Regional
. Councils as, it may deem necessary to aid and assist the Council in the discharge
of its functiops. - T ' '

VI-Extra—6-1
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(5 The President of the Broadcasting Council shall be entitled to such salary
and aHowapces .and shall be subject to such conditions of service in respect of
leave, pension (if any), provided fund and other matiers as may be prescribed

Provided._that the sa'lary and aliowances and ihe conditions 6f service shall
_not be varied to the disadvantage of the President of the Broadcasting Council
after his appointment.’ . R .

(6) The other members of the Broadcasting Council and the members of the
Regional Councils constituted under sub-section (4) shall be entifled to such
allowances as may be prescribed,

15. () The Broadcasting Council shall receive and consider complaints
from— - ) '

() any person or group of persons alleging that a- certain programme or
broadcast or the functioning of the Corporation in specific cases or in’ general
is not in accordance with the objectives for which the Corporation is
established; : ‘ :

© (i) any person (other than an officer or employee of the Corporatiop)‘

claiming himself to have been treated unjustly or unfaidy in any manner

~ (including unwarranted invasion of privacy, misrepresentation, distoration. or
lack of objectivityy in connection with any programme broadcast by the

Corporation,

(2) A complaint under sub-section. (I} shall be made in such manner and
within such period as may be specified by regulations.

(3) The Broadcasting Council shail follow such procedure as it thinks fit for -

the disposal of complaints received by it.

(4) If the complaint is found to be justified either wholly or in part, the
Boaridcasting Cn-uncil shall advise the Executive Member to take appropriate action.

(5) If the” Executive Member is unable to accept the recommendation of the
Broadcasting Council, he shall place such recommendation before the Board for
its decision thereon. : B - '

(6) 1i the Board is also unable to accept the recommendation of the Broad-
casting Council, it shall record its reasons therefor and inform the Broadcasting
Council accordingly. ’ ' , ' . -

(/) Notwithstanding anything contained in sub-sections (5) and (6). where the
Broadcasting Council deems it appropriate, it may, for reasons to be recorded

*in writing, tequire the Corporation to broadcast its recommendations with respect

to a complaint in such manner as the Council may deem fit.

-k
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CHAPTER I
ASSETS, FINANCES AND ACCOUNTS

Trana-

16. As from the appointed day,— . ' Tor of
. ] or 0

certain

(@) all property and assets (including the Non-lapsable Fund) which ﬁg%"l'ﬁlf
immedjately before that day vested in the Central Government for the purpose ties, sto,
of Akashvani or Doordarshan or both shall stand transferred to the Corpora- :fcan- -
. i : i 18] Gov-
tion on such terms and conditions as may be determined by the Central ernment

Government and the book value of all such property and assets shall be ‘C‘Lm

treated as the capital provided by the Central Government to the Corporation: _ration,

(b) all debts, obligations and liabilities incurred, all contracts entered info
and all matters and things engaged to be done by, with or for the Central
Government immediately before such day for or in. connection: with the
purposes of Akashvani or Doordarshan or both shall be deemed to have been
incurred, entered into and engaged to be done by, with or for the Corporation;

(¢) all sums of money due.to the Central Government in relation to the
Akashvani or Doordarshan or both immediately before such. day shall - be
deemed to. be due to the Corporation;

(d) all suits and other legal procéedjngs institated or which could have
‘been institated by or against the Central Government immediately before such
day for any matter in relation to the Akashvani or Doordarshan or both may

be continved or instituted by or against the Corporation.

17. For the purposes of enabling the Corporation to discharge its functions Grants,
efficiently under this Act, the Central Government may, after due appropriation by Central
"made by Parliamept by Jaw in this behalf, pay to the Corporation in each Governments

F financial year,—

(i) the proceeds of the broadcast recetver licence fees, i aﬁy, as reduced
by the collection charges; and

(@) such other sums of money as that Government considers necessary.

by .way of equity, grant-in-aid or loam

o 8. () The Corporation shall have its own Fund and all the receipts of the Fand of
L _ Gorporation -(including the amounts which stand transferred to the Corporation Gorpora-
under section 16) shall be credited to the Fund and all payments by the Corpora- ‘

tion shall be made therefrom.

@ Al monéys belonging to the Fand shall be deposited in one or more
nationalised bapks in such manner as the Corporation may decide.
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(3) The Corporatlon may spend such sums as it thinks fit for performing

its functions under this Act and such sums shall be treated. as expendlture pay-
able out of ‘the Fund of the Corporation.

Explanation.—For the purposes of this section, “nationalised bank” means a

corresponding new bank: specified in the First Schedule to the Banking Companies

(Acquisition and Transfer of Undertakings) Act, 1970 or a corresponding new
bank specified in the First Schedule to the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1980.

19. The Corporation may invest its moneys in the securities of the Central

- Government or any State Government or in such other manner as may be

prescnbed

 20. (1) The Corporation shall prepare, in each finaricial ‘year, an Annual
Financial Statement for the next financial year showing separately—

(@ the expenditure wh:ch is proposed w be met from the internal resources
of the Corporation; and &

T

5 of 1970
40 of 1888,

()] the sums required from the Central Government to meet other expenses, '

and distinguishing—
(D revenue expenditure from other expenditure; and
(i) non-plan expenditure from plan expen&itﬁre.

(2) The Anmual Financial Statement shall be prepared in such from and
forwarded at such time to the Central Government for its approval as may be
agreed to by that Government and the Corporation.

21. (I} The Corporation shall maintain. proper accounts and other relevant
records and prepare an annual statement of accounts in suck form and in such
manner as may be prescribed.

(2) The accoumts of the Corporation shall be audited by the Comptroller and
Auditor-General of India at such intervals as may be specified by him and any
expenditure incurred in conmection with such audit shall be payable by the
Corporation to the Comptroller and Auditor-General,

(3) The Comptroller and Auditor-General and any person appointed by him
in connection with the audit of the accounts of the Corporation shall have the

same rights and privileges and authority in connection with such audit as the
Comptroller and Auditor-General has in connection with the audit of Govern-
ment accounts and, in particular, shall have the right to demand the production
of books, accounts, connected vouchers and other documents and papers dnd,
to inspect any of the offices of the Corporanon



43 of 1961.
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{4} The accounts of the Corporation as certified by the Comptroller and
Auditor-General of India or any other person appointed by him in this behalf
“together with the audit report thereon shall be forwarded annually to the Central
Government and that Government shall cause the same to be laid before each

" House of Parliament,

22. Notwithstanding anything contained in the Income-tax Act, 1961, or any Corpora-
other enactment for the time being in force relating to income-tax or any other o ot
tax on income, profits or gains, the Corporation shall not be liable to pay any fo be

income-tax or any other tax in respect of-— baxed.
(@) any income, profits or gains; accuring or arising out of the Fund of
the Corporation or any amount received in that Fuad; and
(b) any income, profits or gains, derived or any amount received, by the
Corporation.
CHAPTER 1V
MISCELLANEOUS

- 23. (I} The Central Government may, from time to time as and when .
‘occasion arises, issue to the Corporation such directions as it may think necessary Central
in the interest of the sovereignty, unity and integrity of India or the security ﬁ';:?‘:; .
of the State or preservation of public order requiring it not make a broadcast give 3
on a matter specified in the direction or to make a broadcast on any matter of directions,
public importance specified in the direction. -

(2) Where the Corporation makes a broadcast in pursuance of the direction

jssued under cub-section (J), the fact that such broadcast has been made in

pursnance of such direction may also be announced along with such broadcast,

if the Corporation so desides.

(3) A copy of every direction issued under sub-section (I) shall be laid before
each House of Parliament. . o

24, The Central Government may require the Corporation to furnish such vower of

information as that Government may consider necessary. Contea)
ment to
obtain -
informae -

ton.

25, (1) Where the Board persistently makes default in complying with any N :
directions jssued under section 23. or fails to supply the mformation required Pﬂﬁt k0
under section 24. the Central Government may prepare a report thereof and lay ™eh" in
it. before each House Parliament for any recommendation thereof as to any :oni;t:::a

action (including supersession of the Board) which may be taken against the **% ™

Board . ol
' . as to
() On the recommendation of the Parliament, the President may be noti- 2B

fication supersede the Board for such period not exceeding six months as may :ﬁ:m' '

be specified in the notification : Board,
Vi-Extra 6-5
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Provided that before issuing the notification under this - sub-section ' the

President shall give a reasonable opportunity tc the Board to show cause as to

why it should not be superseded and shall consider the explanations and cbjec-
tions, if any of the Board.

(3) Upon the publication of the notification under sub-section (2),—

" (a) all the Members shall, as from the date of supersessxon vacate their
oﬂices as such; :

{b. all the powers, functions and duties which may, by or under the pro-
visions of this Act be exercised or discharged by or on behalf of the Board,
shall, until the Board is reconstituted under this Act, be exercised and dis-
charged by such person or persons as the President may direct. '

(4y On the expiration of the period of supersession specified in the notifica-
tion issued under sub-section (2), the President may reconstitute the Board by
fresh appointments, and in such case any person who had vacated his office
under clause (a) of sub-section (3) shall not be disqualified for appointment :

Provided that the President may, at any time before the expiration of the
period of supersession, take action under this sub-section.

{5) The Ceﬁtral Government shall cause the notification issued under sub-

section (2) and a full report of the action taken under this section to be laid

“before each House of Parhment

Ofics of  26. It is hereby declared that the office of the member of the Boardcasting
member  Council or of the Committee constituted under section 13 shall not disqualify
3;‘;:3, its holder for being chosen as, or for being, a Member of elther House of Parlia-
litied & ment.

| Mamber

| of Par-

liamont.

Ohsir- . 27. The Chairman and every other Member, every officer or other employes
’ﬁ:&bm of the Corporation and every member of a Committee thereof, the President and
ebobu“tn be - every member of the Broadcasting Council or every member of a Regional
P eents. Council or a Recruitment Board shall be deemed to be a public servant within
: the meaning of section 21 of the Indian Penal Code.

- Protec- 28. No suit or other legal proceeding shall lie against the Corporation the

:ﬁ?ogt;a Chairman or any Member or officer or other employee thereof or the President

tsken’in o a member of the Broadcasting Council or a member of a Regional Council

;i’ﬁ or a Recruitmen! Board for anything which is in good faith done or, intended
to be done in pursuance of this Act or of any. rules or regulatxons made there-
under.

48 of 1860,
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29, All orders and decisions of the Corporation shail be authenticated by the.
signature of the Chairman or any other Member authorised by the Corporation
ifi this behalf and all other instruments executed by the Corporation shall be
authenticated by the signature of the Executive ‘Member or by any officer of
the Corporation authorised by him in this behalf, -

36. The Corporation may, by general or special order, delegate to the
Chairman or any other Member or to any officer of the Corporation, subject to
such conditions and limitations, if any, as tnay be specified therein, such of its
powers and duties under this Act as it may desm fit, '

31 D ‘The Corporation shaﬁ prepare once in every calendar year, in such
form and within such time as may be prescribed, an annual report giving a full
account of its activities (including the recommendations and suggestions made

by the Broadcasting Council and the action taken thereon) during the previous:

year and copies thereof shall be forwarded to the Central Government and that
Government. shall cause the samo to be 1aid before each House of Parliament.

{2) . 'The Broadcasting Council shall prepare once in every calendar year, in
such form and within such time as may be prescribed, an annual report giving

* a full account of its activities during the previous year and copies thercof shall

be forwarded to the Central Government and that Government shall cause the
same to be laid before each House of Parliament.

32. (1) The Central Government mﬁy, by mnotification, make rules for

carrying out the provisions of this Act, : :

(2) In particular, and without prejudice to the generality of the foregoing

power, such rules may provide for all or any of the following matters, namely:—

(@) the selarics and allowances and conditions of service in respect  of
leave, pension (if any), provident fund and other matters in relation to  the
Whole-time Members under sub-section {7) of section 6; :

(b) the allowances payable to the Chairman and Part-time Members under
sub-section (8) of section 6;

(©) the control, restrictions and conditions subject to which the Corporation
may appoint officers and other employees under sub-section (Iy of section 9;

(d) the manner in which and the conditions and restrictions subject to
which a Recruitment Board may be established under sub-section (I} of

section. 10;

(¢) the qualifications and other conditions of service of the members of a
~ Recruitment Board and their weriod of office vnder sub-section (2) of
section 10; ' _ ,

Authen-
tioation
of ordeic
and
other
instru-
ments of
Corpo-
ration.

Delega+
tion of
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Annust
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() the terms and conditions in accordance with which the deputation may
be regulated under sub-section (2) of section 11; '

(2) the salary and allowances and conditions of service in respect of leave,
pension (if any), provident fund and other matters in relation to the President
of the Broadcasting Council under sub-section (5) of section 14;

" (#) the allowances payable to other members of the Broadcasting Council
and the members of the Regional Councils, under sub-section (6) of section 14;

() the manner in which the Corporation may invest its moneys under
section 19 ’

(/) the form and the manner in which the amnual statement of accounts
shall be prepared under sub-section (I) of section 2I;

(£) the ferm in which, and the tinie within which, the Corporation and the
Broadcasting Courgil shall prepare their annual report under section 31;

() any other matter which is required to be, or may be, prescribed.

33. () The Oorpofation may, by notification, make regulations not
inconsistent with this Act and the rules made thereunder for enabling it to
perform its functiops under this Act. :

(2) Without prejudice to the generality of the forcgbing power such regula-
tions may provide for all or any of the following matters, namely 1 —

(¢) the manner in which and the purposes for which the Corporation may
associate with itself any person under sub-section (7) of section 3:

(b) the times and places at which meetings of the Board shall be held

and, the procedure to be followed thereat, and the quorum necessary for the
transaction of the busimess at a meeting of the Board under sub-section (/) of

section 8;

* (¢} the-methods of recruitment and conditions of service of officers and
other employees of the Corporation under sub-section (2) of section 9;

(dy the remuneration and other conditions of service, including pension,
leave and. provident fund in relation to an officer or other employee of the
Corporation under sub-section (4) of section 11; .

(¢) the authority competent to make certain appointments referred to in
clause (4) of sub-section (6) of section 11; ' :

(/) the services which may be provided by the Corporation under clause (f)
of sub-section (3) of section 12;

(g) the determination and levy of fees and other service charges in respect
of advertisements and other programmes under sub-section (7} of section _12:
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(hy the manner in which and the period within which complaints may be
made vnder sub-section (2) of section 15; : '

(i) any other matter in regpect of which provision is, in the opinion of the
Corporation, necessary for the performance of its functions under this Act;

Provided that the regulations under clause (¢) or clause (d) shall be wmade
only with the prior approval of the Central Government.

34, Every rule and every regulation made under this Act shall be laid, as
soon’ as may be after it is made, before each House of Parliainent, while it is
in session for a total period of thirty days which may be comprised in one
session or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or regulation, or both
Houses agree that the rule or regulation should not be made, the rule or
reculation shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such moedification or annulment
¢hall be without prejudice to the validity of anything previously done under

that rule or regulation.

35. If any difficulty arises in giving effect to the provisions of this Act, the
Central Government may, by order, published m the Official Gazette, make such

Rulea

and Regola-
tions to

be lgid
before
Parlis-
ment,

Power to
HTNOVE
diffiec!-

provisions, not inconsistent with the provisions of this Act, as it may deem tier

necessary, for the removal of the difficulty :

Provided that no such order shall be made after the expiry of a period of

three veprs from the arneinted dav,
V. S, RALza é.‘l;..‘v"i,
Secretary to the Governmeut of India.
By order and in the name of the Governor of Gujarat,

B. K. SHAH,
Secretary to Government.

VI-Extrat-6
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PART VI

Act of Parliament and Ordinaxlces promulgated by the President.

LEGAL DEPARTMENT
Sachivalaya, Gandhinagar, 2nd April, 1991,

No. RP/11 /91/26-27/9‘8/R%earch.—~The following Acts of Parliament are
re-published for general information: 7

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
(Immsmﬁvg DEPARTMENT) -
New Delhi, the 13th Septe:ﬁber, 1990/Bhadra ;22, 1912 (Saka).

The following Acts of Parliament received the assent of the President on the
F3th September, 1990 and are hereby published for general information:

o 7-1
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THE PREVENTION OF ILLICIT TRAFFIC IN NARCOTIC DRUGS AND
PSYCHOTROPIC SUBSTANCES (AMENDMENT) ACT, 1990

[Act No. 26 of 1990] : " [13th September, 1990}
o
AN ACT \
_ . v
j‘uriher (o ainend the Prevention of Illicit Traffic in Narcotic Drugs and
' ' Psychotropic Substances Act, 1988.
‘ . ’ 1
BE it enacted by Parliament in the Forty-first Vear of the Republic of India
as follows:— ‘ ‘
Short 1. (I) This Act may be called the Prevention of Iicit Traffic in Narcotic
gtﬁl;miﬁe; Drugs and Psychotropic Substances (Amendment) Act, 1990. ‘
menb. . . .
S (2) It shall be deemed to have come into force on the 30th day of July, 1996,
Amend.- 2. .In the Prevention of Illicit Traffic in Narcotic Drugs and Psychotropic
?ﬁg;‘;{?ﬂo Substances Act, 1988 (hereinafter referred to as the principal Act), in section
of Ach 10, in sub-section (1), for the figures, letters and words “31st day of July, 19907, '
46 of 1988, ho figures, letters and words “31st day of July, 1993 shall be substituted.
Bepeal 3. (I) The Prevention of Tllicit Traffic in Narcotic Drugs and Fsychotropic ord. 4 of;’
. ::fing - §ubstances (Amendmenty Ordinance, 1990, is hereby repealed. 1980.

(2) Notwithstanding such repeal, anything done or any action taken under
the principal Act, as amended by the said Ordinance, shall be deemed to have
been done or taken under the principal Act as amended by this Act. B

Sdf—
V. S. Rama DEvVI, -
Secretary to the Government of India.

=
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THE CONSERVATION OF FOREIGN EXCHANGE AND PREVENTION
OF SMUGGLING ACTIVITIES (AMENDMENT) ACT, 1990

[ Act No. 27 of 1990 [ 13th September, 1990 ]

AN ACT

further to amend the Conservation of Foreign Exchange and Preveﬁtion |
of Smuggling Activities Act, 1974. :

B it enacted by Parliament in the Forty-fiirst Year of the Republic of India
as follows:—- :

1. () This Act may be called the Conservation of Foreign Exchange and
Prevegtion of Smuggling Activities (Amendment) Act, 1990.

_ @ It shall be deemed to have come into force on the 36th day of July, 1590,

2. In the Conservation of Foreign Exchange and Prevention of Smuggling

Activities Act, 1974 (hereinafter referred to as the principal Acf), in section 9, tmont of
“31st day of July, 19907, the sefcgen 9

in sub-section (1), for the figures, letters and words

figures, letters and words “31st day of July, 1993~ shall be substituted.

10& 5 of 3. (I} The Conservation of Foreign Exchange and Prevention of Smuggling

Ac_ftivities (Amendment) Ordinance, 1990, is hereby repealed.

(2) Notwithstanding such repea
the principal Act, as amended by
been done or taken under the principal Act as am

the said Ordinance, shall be deemed io have
ended by this Act.

Sdf—
: V. §. RAMA DEVI,
- Sectotary to the Government of India.

| By order and in the name of the Governor of Gujarat,

B. K. SHAH,
Secretary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Acts of Parliament and Ordinances promuigated by the President,
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! Sachivalaya, Gandhinagar, 12th April, 1991,
\’ .

" No. RP/20/91/1-2/91 [Research.—The following Acts of Parliament are re-
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GOVERNMENT OF INDIA
MINISTRY. OF LAW AND JUSTICE
{ LEGISLATIVE DEPARTMENT )
New Deiﬁi, the 16th January, 1991/Pausa 26, 1912 (Saka).

The following Acts of Parliament received the assenf of the President on the
I5th Janvary, 1991 and are hereby published for general information :
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THE CANTONMENTS (AMENDMENT} ACT, 1991

[Act No. 1 of 98] | ; | [15ih Janusry, 931
AN ACT i

further to amend the Cantonmenis Act, 1924.
BR it enacted by Parliament in the Foriy-first Year of the Republic of India
as follows :— '

1. This Act mayv be cailed the Canionmen& {Amendment) Act, 1991,

2. In section 27 of the Cantonmenis Aci, 1924, in sub-section (I), for the
words “twenty-one years”, the words “cighteen vears™ shall be substituted.
-
. B. R. ATRE, _
Joint Secretary to the Government of India.
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THE TAXATION LAWS (AMBNDIFENTY AT, 1081

jAct No, 2 of 1991] L1t Jomiaty. 1981

AN ACT.

Jurther 1o awiend the Fiaance Act, JOUI und the Tucerme-iax Ao, 1961, ...

principal Acth—
{@ in sub-section (5}—

(@ for the words “ciit per cenl”,  whorever they ocenr, the words

“twelve per cent,” shall be substitnted;

(i) the following mwoviso shall be ipsericd and sholl Lo doooed o have
been inserted with effect frem the 15¢h day of Qciober, 1090, namely 1 —

‘Provided that n the case of a comiractor, being o domestic company,
the provisions of this sub-section shall have eTeci, as if for the wordg
“eight per cent”, the- words “fifteen per cent.” had been substituted.”:

. ,

{B) in sub-section (6),—

(i) for the words “eight per cent.”, wherever they cocur, the words “iwelve
per cent.” shall be substituted:

(@) the following proviso shall be inserted and shaii be dexmed ic have
been inserted with effect from the 15th day of Cctober, 1990, nameiy:—

‘Provided that in the case of a buyer, being a domesiic coinpany, the
provisions of this sub-section shall have efect, as if for ine words “eight
per cent.”, the words “fifteen per cent.” had been substituted,’;

BE it enacted by Parlamen: in the Foriy-first Year of i Pepnblic of India
as follows :—
1. This Act mav be& ca the Taxatinr Laws (f wodfmes o Aoy, 1991 513‘0“
SN  seciion % of the Fimapoe A 1960 (hnsinafior reforred to 28 the Amend.
12011600, 2. In section 7 of the ¥imonce Act, 1990 il © v

geetion 2.

{¢) in sub-section (7), in the second proviso, for he words “eight per cent.”,”

e

the words “fifteen per cent.”, shall be substituied and shall be deemed to have
been substituted with effect from the 15th day of October, 1990:

- (@) in sub-section (8), in the proviso, for the words -eigh{ pev cepi.”, the
words “twelve per cent.” shall be substituted. : '
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Amends . : ..
;1_011?0{ 3. _ In .the First Schedule to the principal Act,—

ATH '
Sehedule. (@ in Part IL under the heading “Surcharge on income-tax” and theOnL. 3 of

entries relating thereto, as they existed immediately before their amendmentlm'
by the Finance (Second Amendment) Ordinance. 1990, the following proviso
. shall be inserted, namely:— : ‘
“Provided that the income-tax deducted in accordance with the provisions
of— :

(i) sub-item (4) of item 1 of this Part shall be increased by a surcharge .
for purposes of the Union calculated at the rate of twelve per cent of
such income-tax on and from the date the Taxation Laws (Amencdment)
Act, 1991 receives the assent of the President;

(i) sub-item (@} of item 2 of this Part shall be increased by a surcharge
“calculated at the rate of ffteen per cent. of such income-tax with effect
from the 15th day of October, 1990.”;

(b) in Part JIL—
() in Paragraph A,—

(1) in Sub-Paragraph I, under the heading “Surcharge on income
tax”, for the words “eight per cent”, the words “twelve per cent.
shall be substituted; ‘

(2) in Sub--Paragraph II, under the heading “Surcharge on income-
tax”, for the words “eight per cent.”, the words “twelve per cent.” shalt
be substituted; .

() in Paragraph B, under the heading “Surcharge on income-tax”
for the words “eight per cent.”, the words “twelve per cent” shall be
substituted; ‘

(iii) in Pargraph C:—

() in Sub-Paragraph I, under tho heading “Surcharge on income-
tax”, for the words “eight per cent”, the words “twelve per cent.
_ shall be substituted;

(2) in Sub-Paragraph II, under the heading' “Surcharge on incomes
cax”. for the wo-ds “eight per cent.”, the words “twelve per cent.

shall be substituted;

(iv) in Paragraph D, under the heading “‘Surcharge on income-tax”’
for the words “eight per cent.”, the words “twelve per cent.” shall be
substituted;

=
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(v) in Paragraph E, under the heading “Surchargz on income-iax’,
for the words “eight per cent.”, the words “fifteen per cent.” shall bte
substituted and shall be deemed to have been substituted with effect

from the 15th day of October, 1990.

4. In section 32 of the‘ Income-tax Act, 1961 (héreinaﬂer referred to as the Awend:

mend of

hcome-tax -Act), in sub-section (I), in clause (ii). after the second proviso and geetion 3. -

before Explanation 1, the foliowing proviso shall be inserted, namely:—

“Provided also that, in respect of the previous year relevant to the assess-
ment year commencing on the Ist day of April, 1991, the deduction in relation
to any block of assets under this clause shall, in the case of a company, be
restricted to seventy-five per cent. of the amount calculated at the percentage,
on the written down value of such assets, prescribed under this Act immediate-
ly before the commencement of the Taxation Laws (Amendment) Act, 1991.”

5. In section 234C of the Income-tax Act, in sub-section (I}, after the first

Awmpnd-

proviso and before the Explanation, the following "proviso. shall be inserted ment of

namely: —

sechion
2340,

“Provided further that nothing contained in this sub-section shall apply to
any shortfall in the payment of the tax due on the returned income where

such shortfall is on account of—

(@) restricting the amount of deduction under the third proviso to

clause (if) of sub-section () of section 32;

(b) increase in the rate of surcharge under section 2 of the Finance Acty

1990, as amended by the Taxation Laws (Amendment} Act, 1991,
and the assessee has paid the amount of shortfall,—

(i) where it is a domegtic company and—-

(1)> the case falls under clause {4), as part of the instaiment of advance,

tax which is immediately due;

(2) the case falls under clause (5), on or - before the 15th day of
November, 1990 in respect of the instalment of advance tax due on the:

15th day of September, 1990;

- (i) where it is not a domestic company and—

{) the case falls under clause (@), as patt of the instalment of advance

tax which is immediately due;

\2) the case falls under clause (b), as part of the instalment of advance.

tax due on or before the 15th day of March, 1991

VI—Hix—8--2
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l':_lmemi 6. Notwiihstanding anything contained in the Income-tax Act,—
of pur- :

) (@ the surcharge payable under section 2 of, and Part III of the First
Schedule .io the principal Act, as amended by this Act— :

() in the-case of an assessee being a domestic company, shall, in respect
of the instalment of “advance tax” paid or payable on or before the 15th
day of September, 1990, be payable on or before the 15th dav of November,

. 1990;

- (@) in the case of an assessee not being a domestic company, shall, in
respect of the instalment of “advance tax™ paid or payable on or before the
15th day of September, 1990 and the 15th day of December, 1990, be pay-
able on or before the 15th day of March, 1991; o

(if)y I any case in which inéome-tax has io be caleulated under the first
proviso to sub-section (5) of section 132 of the Income-tax  Act or '

R charged under sub-section (4) of section 172 or sub-section () of seciion
p 174 or section 175 or sub-section (2) of section 176 of the said Act, shall

- be payable only where such income-tax is so calculated or charged—

(1) in respect of a domestlc company, after the ISth day of October,
1990 ‘

(2) in respect of any other assessee, after the date on which this Act
receives the assent of the President;

{by in the case of surcharge deductible under section 2 of, and Part IIT
of the First Schedule to, the principal Act, as amended by this Act, the
person responsible for making the payment refered to in sub-section {I) or
sub-section (2) or sub-section (2A4) or sub-section (2B) of section 192 of the
Iacome-tax Act shall, at the time of making such payment aftér the date on
which this Act receives the assent of the President, adjust any deficiency
arising out of any previous deduction resulting on acount of the increase in
the rate of surcharge.

- 7. (Iy The Finance (Second Amendment) Ordinance, 1990 is hereby repealed. w
3’1 (2} Notwithstanding such repeal, anything done or any action taken under ?!;gdé.s e
anvieg, the principal Act, as amended by the said Ordinance, shall be deemed to have

' been, done or taken under the principal Act, as amended by this Act. ’

B. R. ATRE,
Joint Secretary to the Government of India.

By order and in the name of the Governor of’ Gu]arat
B. K. SHAH,

Secretary to Government.

e ™ .

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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| PART VI

 Acts of ParBiament and Ordinances promufgated by the President.

GOVERNMENT OF GUJARAT
LEGAL DEPARTMENT
Sachivalaya, Gandhinagar, Dated the 12th April, 1991.

No. RP/21/91/6-7/91/Research.—The following Acts of Parliament are -
re-published for general information :— _

#GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
(L.EGISLATIVE DEPARTMENT)
~ New Delhi, the 23rd January, 1991 /Magha 3 1912 (Saka).

The following Acts of Parliament received the assent of the President on the
.22nd Janwary, 1991 and are hereby published for general information :—

o 9-1
VI-Ex.—9-1
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THE PUBLIC LIABILITY INSURANCE ACT, 1991,

[ Act No. 6 of 1991 ] [22nd January, 1991 ]
AN ACT '

fo provide for public lighility insurance for the purpose of providing
immediate relief to the persons affected by accident occurring. while
handling any hazardous substance and for. matters conmected
) therewith ot incidental thereto,

BE it enacted by Parliament in the Forty-first Year of the Repubhc of Tndia as
follows :—

Sagmt e 1. (1) This Act may be called the Public Liability Ynsurance Act, 199].

and com- -
Menca-
ment, (2) Tt shall come into force on such date as the Central Government may, by

notification pc
Definitions. 2. In this Act, unless the context otherwise requires.—

{ay *“accident” means an accident or incident occurrmg while handling any
hazardous substanoe

(h) “Collector” means. the (Jollector havmg jurisdiction over the area 1in
which the accxdent occurs; .

(c) “bandling”, in relation to any hazardous substance, means the manu-
facture, processing, treatment, package, storage, transportation. by vehicle, use,
collection, destruction, conversion, offering for sale, transfer or the like of such

- hazardous substance;

(d) “hazardous substance” means any substance or preparation which is o
9 of 1986,

defined as hazardous substance under the Enviromment (Protection)-Act, 1986,
and exceeding such quantity as may be spec;ﬁed by notification, by the
Central Government;

(e) msurance means msurance against 11ab1]1ty under sub-section (1) of
section 3;

(f) “notification” means a notification published in the Oiﬁcial Gazetie;

(g) “owner” means a person who has control over handling any hazardous
substance;

() “prescribed” means prescribegl by rules made under this Act;
() “rules” means rules made under this Act;

{j» “vehicle” means any mode of surface transport other than railways,

1
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3. () Where death or injury to any person (other than a workman) or
damage to any property has resulted from an accident, the owner shall be liable
to give such relief as is specified in the Schedule for such death, injury or
damage. .

{2y In any claim for relief under sub-section (J} (hereinafier refeived (o in

this Act as claim for relief), the claimant shall not be required to plead and
establish that the death, injury or damage in respect of which the claim has
been made was due to any wrongful act, neglect or default of any person.

Explanation—For the purposes of this section,—

-(1) “workman” has the meaning assigned to it-in the Workmen’s Com-
pensation Act, 1923; '

(iy “injury” includes permanent total or permanent partial disability or
sickness resulting ont of an accident.

4 (I 'Every owner shall take ouf, before he starts handling any hazardous
substance, one or more insurance policies providing for contracts of imsurance
whereby he i3 insured against liability to give relief under sub-section (I) -_:)f

section 3 :

Provided that any owner handling any hazardous substance immediately before
the commencement of this Act shall take out such insurance policy or policies
as soon as may be and in any case within a period of one vear from such com-

. mencement.

(2} Every owner shall get the insurance policy, referred to in sub-section (1),
renewed from time to time before the expiry of the period of validity thereof
so that the insurance policies may remain in force t'hroughout the period during
which such handling 1s continued,

(3) The Central Government may, by notification, exempt from the operation
of sub-section (/) any owner, namely ;—
~ (a) the Central Government;
(b} any State Government;

fc) any corporation owned or conirolled by the Central Govemment or a
State Government; or

(d) any local authority :

Provided that no such order shall be made in relation to such owner unless
a fund has been established and is maintained by that owner in accordance with
the. rules made in this behalf for meeting any Hability under sub- scctaon (1) of
section 3,

' Liability te

give relief
in cortain
CBS6S On
principle of
no fault,

Duly of
owner to
take oub’
insuranoe
polices.
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;g;iﬁ;;'{ 5. Whenever it comes to the notice of the Collector that an accident has-
publication OcCurred at any place within his jurisdiction, he shall verify the occurance of
&{ ?ﬁg:fotr such accident and canse publicity to be given in such manner as he deems fit
v .* for inviting applications under sub-section (7) of section, 6.

Applicatior ication - ; -
fogpcgmon 6. (I) An application for claim for relief m{ay be made—

for relief,

(@) by the person who has sustained the injory;
(6) by the owner of the property to .which the damage has been caused;

{©) where‘ death has resulted from the accident, by all or any of the legal
represeniatives of the deceased: or

- (&) by any agent duly aﬁthorised by such person or owner of such property
or all or any of the legal representatives of the deceased, as the case may be :

Provided that where all the legal representatives of the deceased have not
joined in any such application for relief, the application shall be made on behalf
of or {or the benefit of all the legal representatives of the deceased and the legal
representatives who have not so joined shall be impleaded as respondents to
the application. '

(2) Every application under sub-section (/) shall be made to the Collector
and shall be in such form. contain such particulars and shall be accompanied
by such documents as may be prescribed. ‘ ‘

() No app]icatioii for relief shall be entertained unless it is made witi:lin
five years of the occurrence of the accident, :

i}f]"g;d of 7 (I} On receipt of an application under sub-section () of section 6, the .
’ Collector shall, after giving notice of the application to the owner and after
giving the parties an opportunity of being heard, hold an inquiry Jnto the claim
or each of the claims, and may make an award deterinining the amount of
relief which appears to him to be just and specifying the Person or persons to

whom such amount of relief shall be paid. '

(2} The Collector shall arrange to deliver copies of the award to the parties
cencerned expeditiously and in any case within a period of fifteen days from
the date of the award.

(3) When an award is made under this section, the owner or the insurer, as
the case may be, who is required to pay any amount in terms of such award
shall, within thirty days of the date of the announcement of the award, deposit the
entire amount 5o awarded in such manner as the Collector may direct.

(4} In holding any inquiry under’ sub-section (7}, the Collector may, subject
~to any rules made in this behalf, follow such summary procedure as he thinks fit.
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(5) The Collector shall have ail the powers of a Civil Court for the purpose
of taking evidence on oath and of enforcing the attendance of witnesses and of
compelling the discovery and production of documents and material objects and .
i " for such other purposes as may be prescribed; and the Collector shall be

deemed to be'a Civil Court for all the purposes of section 195 and Chapter XXVI
2 of 1974. of the Code of Criminal Procedure, 1973.

(6) Where the insurer or the owner against whom the award is made under
sub-section (Iy fails to deposit the amount of such award within the petiod
specified under sub-section (3), such amount shall be recoverable from the owner,
or as the case may be, the insurer as arrears of land revenue or of public demand.

(7} A claim for relief in respect of death of, orinjury fo, any person or
damage to any property shall be disposed of as expeditionsly as possible, and
every endeavour shall be made to dispose of such claim within three months of
the receipt of the application for relief under sub-section (I} of section ©.

8. (I} The right to claim relief under sub-section (7} of section 3 in respect Provisions
of death of. or injury to, any person or damage to amy property shall ‘be in as 1o ;fh"f
* addition to any other right to claim compensation in respect thereof under claim com-
: H i : . peisation
any Aqther law for the time being in force. B enth
ete.
{2} Notwithstanding anything contained in sub-section (1), where in respect '
of death of, or injury to, any person or damage to any property, the owner,
e lable: t give claim for relief, is also liable to pay compensation under any other
law, the amount of such compensation shall be reduced by the amount of selief

paid under this Act.

9. Any person authorised by the Central Government may, for the purposes E:,S}"‘}El_*’"
of ascertaining whether any requirements of this Act or of any rule or of any information,
direction given under this Act have been complied with, require any owner to
submit to that person such information as that person may reasonably think

necessary. ' Lot [

10. Anv person, authoriccd by ihe Centrel Government in this behalf, shall er?g:;r&?ld

have a rieht io ooier a2 reasonable tinies with such assistance as he considers inspection.
recessary, iy pioe, pooois o or v iz where hazardons substance is handled
for the purpore of <Jetiviring whether anv orovisions of this Act or of any

Cenie or of sav Cine giver mdor thiz Act is being or has been complied
with and su~h owner is bound to render 21l assistance to such person.

11, (N T a porson, autherised by the Central Governmient in this behalf, Power of
has reason to balizve thai hardling of any hazardous substance is taking “place zg‘;‘l‘;’&_"“d
in any place, premisss or vehicle, in  contravention of sub-scction (1) of sec-
tion 4. he may enfer infe and search such place. nremises or vehicle for such
handling of hazardous substance.

'VI—»Ez.:tmr—-Q—_-rz
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(2) Where, as a resuli of any search under sub-section (/) any handling of
hazardous substance has been found in relation to which contravention of sub-
section (1) of section 4 has taken place, he may seize such hazardous substancc

- and other things which, in his opnnon will be useful for, or velevant to, any

proceedmg under this Act

Provided that where it-is not praticable to seize any such substance or thing, -
he may serve-on the owner an ovder that the owner shall not remove, part
with, or otherwise deal with, the hazardous substance and such other things
except with the previous permission of that person.

(3) He may, il he has reason to beliéve that it is expedient so to. do to
prevent an accident dispose. of the hazardous substance seized under sub-
section (£} inuncsilately in such manner as he may deem fit.

() All expenzes incurred by him in the disposal of hazardous substances
ynder sub-section (¥ sha!t be recoverable {from the owner as arrears of land,
revenue or of poblic demand. - '

12.  Notwithsianding anything contained in any other law but subject to the
provisions of this Act. the Central Government may, in exercise of its powsrs
and performdnce of its functions under this Act, issue such directions in writing,
as it may decm  {it- for ihe purpose of iifis Act to any owner or any person,
officer, anthorny or agency and such owner, person, officer. authority or agency
shall be bound tw comnly with such directions. )

. Explanation—Tor the removal of doubts, it is hereby declared that the power
to issue directions under this section includes the power to direct—

(4) prohibition or regulation of the handling of any hazardous substance:or

(b) stoppage or reﬂuhuon of the supply of electncnty water or any other
service. .

13, (1) If the Central Government or any person authorised by that Govern-
ment in this behalf has reason to believe that any owner has been handling any
hazardous substance in confravention of any of the provisions of this Act, that
Government or. as the case may be, that person may make an application toa
Court, not inferior to that of a Metropolitan Magistrate or a Judicial Magistrate
of first-class for restraining such owner from such handling. )

{2} On receipt of the application under sub-section (7). the Court may make
such order as it deems fit. :

(3) Whers under sub-section (2) ‘the Cowmrt makes on order restraining any

owner from h'mdimq hawrdous substance, it may, in that order—

(¢} direct such owner to desist from such handling:

b
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{b) authorise the Ceniral Govenment or. as the case may be, “the person
referred to in sub-section (1), if the direction under cfause (a) is not complied
with by the owner to whom' such direction is issued, to implement the direction
in such manner as may be specified by the Court.

(4) All expenses incurred by the Central Government, or as the case may be,

the person in implementing the directicns of Court under clause (&) of sub-section

(3), shall be recoverable from the owner as wrears of lund revenue or of public
demand. ' : -

" 14. (1) Whoever contravenes any of the provisions of sub-section (/) or
sub-section (2} of section 4 or fails to comply with any direction issued under
section 12, he shall be punishable with imprisonment for a term which shall not
be less than one year and six months but  which may extend to siy vears, or
with fine which shali not be less than one laich rupees. or with both.

(2) Whoever. having . aleady been convicted of an offence undar sub-section
(7). is-convicted for the second .offence or onv offence subsequent: to the second
offence, he shall be punishable with imprisonment for. a teem which shall not be
less than two vears but which may extend to seven vears and with fine which
shall not be less than one lakh rupees.

(3) Nothing contained in section 360 of the Code of Criminal Procedure, 1973
or in the Probaiioin of Offeaders Act, 1958, shall apply to 2 person convicted of
an offence under this Aci unless such person is under gighteen years of age.

15. If any owner fails to comply with divection issued under section 9 or
fails to comply with order issued under sub-section (2) of section 11, or obstructs
any person in discharge of his [unctions under section 10 cr sub-section (I} or
sub-section (3) of section 11, he shall be punishable with imprisoriment which
may extend to three .months, or with fine which may extend to ten thousand
rupees, or with both.

16. (I} Where any offence under this Act has been commiited by a company,
every person who. at the time the offence was committed, was directly in charge
of, and was responsible to, the company for the conduct of the business of ihe
company, as well as the company, shall be deemed to be guilty of the offence
and shall be liable to be proceeded against and punished accordingly :

Provided that nothing contained in this sub-section shall render any such
person lable to any punishment provided in this Act, if he proves that the

gence to prevent the commission of such ofience.
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(?) Notwithstanding anything contained in sub-section (), where an offence
under this Act has been committed by a company and it is proved- that the
cffenice has been committed with the consent or connivance of, or is attributable
o iy neglect on the part of, any director, manager, secretary or other officer of
ihe company, such director, manager, secretary or other officer of the company,
cuch girector, manager, secretary or other officer shall. also be deemed to be
suilty of that offence and shall be liable to be proceeded against and punished
accordingly. ) ' .

Expianation—For the purposes of this section,—

(@) “company” means any body corporate and includes a firm or other-
association of individuals; ’

()} “director”, in relation to a firm, means a partner in the firm.

%ffingﬁs by  ¥7. Where an offence under this Act has been committed by any Department
mgnﬁ De. ©f Goverrment, the Head of the Department shall be deemed to be guilty- of the
porbments  ofence and shall be liable to be proceeded against and punished accordingly:

+ Provided that nothing contained in this section shall render such Head of the
+ment liable to any punishment if he proves that the offence was commitied
u¢ his ¥nowledge or that he exercised all due diligence to prevent the com-
rn of such offence. ‘

migsi

Cognizance 12 No court shall take cognizance of any offence under this Act except on a
of offesses. complaint made by— : -

{z) the Central Governmeni or anjz authority or officer authorised in this
~eiaW by ihat Government; or

(5% any person who has given notice of not less than sixty days in the
wa.mer prescribed, of the alleged offence and of his intention to make a
complaint to the Central Government, or the authority or officer authorised
as aforesaid.

Power to 19 . The Central Government may, by mnotification, delegate. subject to such

delesate. . .4iion and limitations as may be specified in the notification, such of its
oo e apdd functions under this Act (except the power under section 23) as it

Jeem pecessary or expedient to any person (including any officer, authority
ar other agency). ' '

Protection 2¢. No suit, prosecution or other legal proceeding shall lie against the

of action  Covernment or the person, officer, authority or other agency in respect of any-.

;ﬁi’:}";ﬁi‘th_ thing which is done or intended to be dome in good faith in pursuance of this.
Act or the rules made or orders or directions issued thercunder. :

e
W T
5



PART VIJ. GUT. GOVT. GAZ. BX.. (5-1-1991 9-9

21, (1) The CGentral Government may, from time to time, constitute an
Advisory Committee on the matters relating to the msurance policy under 1his
Act. .

(2} The Advisory Gommittee_ shall consist of—-

(@) three officers representing the Central Government;

(b) two persdns representing the insurers;

(¢) two person representing the owmers; and )

(dy two persons from amongst the experts of insurance or hazardous
substances.

to be appointed by the Central Government.

Advisor
Comai

{3y The Chairman of the Advisory Commmee shall be one of the members -

representing the Central Government, nominated in this behall by that
Government. ‘

22. ‘The provisions of this Act and any rules made thereunder shall have
effect notwithstanding anything inconsistent therewith contained in any. other law.

23. (I) The Central Government may, by notification, make rules for
carrying out the purposes of this Act. : k

¢2) In particular, and without prejudice to the gemerality of the foreboing
power, such rules may provide for all or any of the following maiters, namely :

{a) establishment and mamtenance of fund under sub- sect‘mn £3) of
section 4;

{(p) the form of application and the particulars to be given therein and the
documents fo accompany such application under sub-section (2) of section 6:

- {¢) the procedure for holding an inquiry under sub-section (4} of section 7;

(&) ihe purposes for which the Collector shall have powers of a Civil Court
under sub-section (5) of section 7; ' :

(¢) the mapner i which notice of the offence and of the intention to make
a complaint to the Central Government shall be gwen under clause (b} of
section 18;

H any ‘other matter which is required to be, or may be, prescribed, -
(3 Every rule made under this Act shall be laid, as soon as may be after it is

made betore each House of Parliament, while it is in session for a total period
of thirty days which may be comprised in one session or in two or more successive

‘sessons, and if, before the expiry of the session immediately following the session

Effectfof
other laws,

Power ta
maokeFrales,

or the successive sessions aforesaid, both Houses agree in making any modification

VIi-Ex. 9-3
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-in the mule or both Houses agree that the rule should not be made, the rule shall

thereafter have effect only in such modified form or be of no effect, as the case
tay be; so0, however, that any such modification or annuiment shall be without
prejudice to the validity of anything previously done under that rule.

THE SCHEDULE"
[See section 3 (1)] .

0] Relmbursement of medical expenses incurred up to a maximum of Rs.
12,500 in each case. ‘
(iiy TFor fatal accidents the relief will be Rs. 25,000 per person in addition
to reimbursement of medical expenses, if any, incurred on the viclim up to a
maximum of Rs. 12,500.

(#i)) For permanent total or permanent partial disability or other injury or

© sickness, the relief will be (4) reimbursement of medical expenses incurred, if

any, up to maximum of Rs, 12,500 in each case and (b) cash relief on the basis
of percentage of disablement as certified by an authorised physician. The relief
for total permanent disability will be Rs. 25,000.

(w) For loss of wages due to temporary partial disability which reduces the
earning capacity of the victim, there will be a fixed monthly relief not exceeding
Rs. 1,000 per month up to a maximum of 3 months; provided the victim has
been hospitatised for a period exceeding 3 days and is above 16 yéars of age.

(") Up to Rs. 6,000, depending on the actual damage, for any damage to

private property.
‘ Sd/—
K. L. MOHANPURIA,

Additional Secretary to. the Government of India.
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THE SALARY AND ALLOWANCES OF LEADERS OF OPPOSITION
IN' PARLIAMENT ( AMENDMENT) ACT, 1991. :
I Act No 7 of 1991] I 7 .[zznd Jmiuary, 19917
AN ACT |
further to amend the Salary and Allowances of Leaders of Opposition in

Parlianment Act, 1977.

BE it enacted by Parhament in the Forty first Year of the Republic of India

as follows : —

| ] Short

1. (Z) This Act may be called the Salary and Allowances of Leaders of Gitle. and
Opposition in Parfiament (Amendment) Act, 1991, : _ Sﬁ?eﬂc&

(2) It shail be deemed to have come into force on the lst day of October,
1990.

-

/519 1877. 2. In section B of the Salary and Allowance of Leaders of Opposition in Amend:

Parliament Act. 1977 (hereinafter referred to as the principal Act), in sub- §2§E,’;,,f fg .

gection (2),—

{ay for the words “three hundred rupees”, the words “three thousand
Tupees” shall be substituted; . :

(b) the following proviso shall be inserted at the end, namely :—

“Provided that where a Leader of the Opposmon is provided with con-
veyance facility with a driver for the purposes of security or otherwise for
any period, he shall not be entitled to the conveyance allowance for that

period.”.

3. After section 8 of the principal Act, the following section shall be inserted, Insertion
famely 1 — of now
’ : . Section 8A

“8A. There may be paid to a Leader of the Opposition, by way of a Advancs to
repayable advance, such sum of money as may be prescribed by rules made (Iig“p‘ith%i
in this behalf by the Central Government for the puchase of a motor car in for purchase

order that he may be able to dxschargc conveniently and efﬁcmntly the duties 2::“0"”

of his office.”.
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"Amend- 4. In section 10 of the principal Act, in sub-section (2), after clause (d), the

:2:{;3,,‘”}0, following clause shall be inserted, namely :—

“(e) the advance payable to a Leader of the Opposition under section 8A.”
Sd/-

K. L. MOHANPURIA, 7
Additional Secretary to the Government of India.

-

By order and in the name of the Governor of Gujaraﬁ

-t

B. K. SHAH,
Secretary to .Government..

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.



=

Extn. Ne. 10 | REGISTERED WNO. G/GNR;2,

The Gujarat Gobernment Gajette
EXTRAORDINARY

PUBLISHED BY KUTHOBITY

Vol. XXXII]  FRIDAY, APRIL 19, 1991/CAITRA 29, 1913

Y

Separate paging is given to this Part im order that it
may be filed as a separate compilation.

~ [Act No. 8 of 1991 |

PART VI
Act of Parliament and Ordinances promulgated by the President.

LEGAL DEPARTMENT
Sachivalaya, Gandhinagar, dated the 18th April, 1991.

No. RP/22/91f8-11/91/Rosearch. —The following Acts of Parliament are
re-published for general information
GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
'  {(LEe1sLATIVE DEPARTMENT)
New Dolli, the 25th January, 1991/Magha, 5, 1912 (Saka)

The -fo].lowing Agts of Parliament received the assent of the President on
the 25th January, 1991 und are hereby published for general information :—

THE RESERVE BANK OF INDIA (AMENDMENT) ACT, 1991,

[26th January, 1991]

AN 4CT
Jurther to amend the Reserve Bonk of India Act, 1934.

Be it enscted by Parliament in the Forty-first Year of the Republic
of India as fellows ;-

VI-Extra-10-1
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4. {Z) This Act may bhe called the Reserve Bank of India (Amendment) '

Aet, 1881,

(@) It shoil he daemad fo have eome into forec on the 15th day of -

Qctober, 1950,

2. Io the Reserve Bank of Tadia Act, 1934 (hereinalter referred to as
the principal Act), In section 33, in Sub-bectlon {(4), for the figures and
words “0.118489 grammes of fine gold per rupec”’, the words “a pnce not
exceoding the internabionul market priee for the time being Obtdlnlng” shall
be substituted. : -

3. (7) The Reserve Bank of Indis (Amendient) Ordin:-mce, 1990, is
hereby repecled. . :

(2) Notwith-feading such fepial, anybhing done or apy action taken

| undoet the principal “Act, as amended by the said Ordinance, shall be

deeracd to have hoen done ot taken under the principel Aet, as amended
by this Act.

8d/-
" K. L. MOEANPURIA,
Additional Secretary %o the Government
of India.

Ord. of
1900,
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THE RESERVE BANK OF INDIA (SECOND AMENDMENT) ACT, 1991.

[Act No. 9 of 1991 ] | [ 25th January, 1991 ]

AN ACT
further to amend the Reserve Bank of India Act, 1934, .

Be it enacted by Parliament in the Forty-first Year of the Republie
of India as follows (—. :

1. This Act may be called the Reserve Bank of India (Second Amend-
ment) Aot, 1991. ‘ :

9. TIn section 42 of the Reserve Bank of India Act, 1934,—

(¢) in the proviso to sub-section (), for the words “fifteen per
pent.”, the words “twenty per cent.” shall be substituted;

(%) .in sub-section (144), for the words “fifteen per cent.”’, the
words “twenty per cent.” shall be substituted.

ad/-
‘ K. L. MomANPURIA,
Addl, Secretary to the Government
of India, '

Shot
title.

Amend-
ment of
seokion 42
of Aot 2
of 1934.
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THE CHIEF BELECTION COMMISSIONER AND OTHER ELECTION
COMMISSIONERS (CONDITIONS OF SERVICE) ACT, 1991.

I

[Act No. 11 of 1991] ' [25th January, 1991}
AN ACT |
to determine the conditions of serviee of the Chicf Fleetion Commissioner

and other Election Commassioners and for matiers commected . therewith
or incidental thereto.

Be enacted by Parliament in the Forby-firsh Year of the Republie
of India as follows —

CHAPTER 1
PreLumaNawy

1. This Aet may be called the Chicf Rlection Commissioner and othev
Election Commissioners (Conditions of Servies) Act, 1991,

' 5
2, In this Act, unless the context ‘otherwise require,—

. {g) “Chief Election Commissioner” means the Chief Flection
Commissioner appointed under article 324 of the Constitution;

(b) “Blection Commissioner” means any ofher Rlection Compi-
ssioner appointed under article 324 of the Constitution.

CHAPTER i1

SALARY AND OTEER CONDITIONS OF SERVIOE OF THE CHIER ELEGTIéjN
JoMMISSIONER  AND FLECTION (oMMISSIONERS

3. (#) There shall b paid to the Chief Flectica Commissioner o solory

- which is equal to the salary of a Judge of the Suprems Court.

C{2) Taere shall be paid ©o an Blection Commissionor a salary which is.

equal to the salary of a Judge of a High court :

Pm_vided that if 5 psrson whe, immodiately bafore the date of SN -
ing office as ine Chied Hlecsion Cnmmissioner or, a8 the case may be, 2n
h ? .

Bleetion Commissioner, was in reeeipt of, or, being eligible so to do, had.

elected to .draw, a ponsion (other than o disability or wound pension)  in

. b LA r e
respaet or any previeus service uuder the Government of the Union v

under the Government of a State, his salary in respect of serviee rs 4l

x Lr . s - p - L i
Gi}lef‘ Eleciion Comwmissioner or, as the eage may ba, sn Eleotion Clamni-
asioner shall be reduced—- ) '

VIi-Ex—10-2
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(@) by the snowud of thot pensivn; and

(b if e Lad, before a_tssuming office, reeelvid, In lisu of a portioh
of the pension, due to him in respeet of such previous service, the
gommuted value thereof, by the amowt of that portion of the pensicn.

4. 'I'he Chicet Hilectlon (ommissioner oF an Teebion Cominissioner shall

hold ofiice for o term nf SIX years from the date on which ho a sumes his
e i N

offiee - . , .

Vppvided L SERT
(4} th (g f Bleetion (iadasioner cibeins the nge of sixby-five

Cgeersy Of

Vo YRS,
his office

i F

.4 FhH [ : .o L g H b
(i1} an Wieeiion Coiniyssonet pitoins bae age of sigty-iv
B e AR NP s 24 o E y
Hofore the expiry of bt widg T of six yerrs, ho ghall voonte
oxi tae dote o which B CHe g Phe goidoage o

,

Proviced furdlar et Lo dbied Fleevion U aunizsiere oo e Hlees
tion Coninsdione? kil RO H U E Py writing wnder I8 hene addnacd
o the President, TR 1is ofice, :

s D o NI et eeotieqn, Bhe D
2o .:\:.‘-,,?Jal'w?b.—*_»_‘ul' i [ TETRVINR 3 SO SEPY 4 SATEE R IO oo
" . . . o . - PRl - N v - a »‘ . -
i noomeel <o s (e k : T L o s LN A Tieelicer U

ave fios {‘-(','lr,inf‘?"!?;‘.l‘s‘!f-"s"b G TRIE A
v dck he had cennned offier.

APoo e

& eova the @

”

g (1) A pewson who, immedicioly Lofooe Ehe date of assutning office
ag the Chief Blection Comimissioner oF 20 Tlection Commissioney, was in
sepvice of Government puay be granted during bis tenure of office but nob
Gherenlber, leave i cecordanee viEl he raies for the time heing applieable
0 the Service 0 which ho helonsed hofore such dabe and he shall be enti-
iledt to carey forward the amaunt of leave standing ab his credit on suel
dade, 110'b}$ithstzmding anything contained in section 6

(3) Any other person who is appointed a8 the Chief Election Uom-
inisstoner or an Blechon Coram issioner may be pranted leavo in accordance
with such vules as &rc for the time being applicable to & niember of the
[ndiap, Administrative Service. .

(3). The powet g0 granb oF vefuge leave to the (hicf Election Comm i-
sioner or an Jlechon Cornmissioner and 0 revoke or curtail leave granted
to him, shall vesb in the President. ' ‘

8. () A person who, immediately befove the date of assuming ofice
a5 the. Chief Flection Commissioner or & Tleetion Corumissioner Was n
sorvice of Government, shall be deemed to have tetired from service on the
date on which he enters upon office as the Chief Tlection Commissioner T . -
an Election Commissioner but his subsequent serivee as $he Chief Election
Cormissioner 0F an Tlection Commissioner chall he, reckoned a3 continuing

approved service eounting for pension in Yervico to which he belonged.
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- {2) Where the Chief Blection Commissioner .demits office [whether in
any manner specified in sub-section () or by resignation], he shall, on such
demission. be entitled to—

(¢) a pension which is equal io the pension payable to a Judge of

s : the Supreme Court in accordance with tile provisions of Part IIT of the

‘ 44, of 1868, © Schedule to the Supreme Court Judges (Conditions of Service) Act,
: 1958, as amended from time to time; and

{5) such pension {including commutation of pension), fa,miljr pension
wnd gratuity as are admissible to a Judge of the Supreme Court under
the said Act and the rules made thereunder, as amended from time

. to tline, ' '

(2) Where an Ilection Commissioner demits office [whether in any
manner specified in sub-section (4) or by resignatiou], hie siall, on such
demisstrn, e onbitled to— .

fn) a nension which is equal o the pensicn poyallc 1o Judge

of o High Court in secordanes with the provisious of Parl TIT of the

28 of 1064, Firsh Schedule, to the High Court Judges (Conditions of Jervice) Aet,
1954, as amended from time o time; and

{b) such pension (ineluding commutation of pension), family pension-

sod grabuity as ave admissible to a Judge of a High (ourt under the
said Act and the tules made thereunder, as amended from time fo time.

(4) Txcept where the Chief Mlection Commissioner or e lection
Commissioner demits officc by rosignation, ho sholl be deemed, for the
purpose of this Ack, to have demitied his office i, andd only if,—

() he has cowpleted the term of office specified 1 section 4, or

(6) he has attained the ago of sizty-five years, or as the case may
be, sixty-two yoars, or ‘

{¢) hig demission of office is medically ceriified to be necessitated
by ill-health.

7. Every person bolding office as the Chiel Zlection Commissioner or Right to

' an Tlection Commisisoner shall be eniitled to subscribe o the General gbffgégem
ST - Provident Frnd (Contral Servicss). Provident

{ Fl’lna 1

8. Savo as otherwise provided in this Act, the conditions of service gg}:g?ﬁm

relating to travelling allowance, provision of rent-frec zesidence and exem-  of sorvico.
ption from payment of income-tax on the value of such rent-free residence,
eonveysnce facilities, sumptuary allowance, medical facilities and such other

conditions of service as are, for the #ime being, applieable to,—
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(¥} a Judge of the Supreme Court under Chapter IV of the Supreme 41071958,

Cours Judges (Conditions of Service) Act, 1958 and the rules made

thereunder, shall, so far as may be, apply to the Chief Election Com-
missioper; :

() a Judge of a High Comt under Chapter IV of the High Court

Judges’ (Conditions of Service) Act, 1954 and the rules made there-

under, shall, so far ag may be, apply to an Election Commissioner.

. 8dj-
K. I.. MorawrUgia,
Addl. Secretary to the Government
of India,.

By order and in the name of the Governor -of Gujarat,

B. K. SHAH,

Becretary to Government.

28 of 1054,
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PART VI
Act of Parliament and Ordinances promulgated by the President,
| LEGAL DEPARTMENT
Sachivalaya, Gandhinagar, 28th May, 1991.

No. RP/39/91/0rdi-3/91/Research.—The following ‘Ondina'noe promulgated
by the President and: published in the Gazette of India, Extra-ordinary, Part I,

Section 1, dated the 19th April, 1991 is republished for general information :

; GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
. (Legislative Department) , o
New Delkhi, the 19th April, 1991 | Chaitra 29, 1913 (Saka)
THE CONSTITUTION (SCHEDULED TRIBES)
ORDERS (AMENDMENT) ORDINANCE, 1991
+ No. 3 0F 1991 .
Promulgated by the President in the Forty-second Year of
the Republic of India. ~

An Ordinance to provide for the inclusion &f certain ftribes in the
lists of Scheduled Trites specified in relation to the States of
Karnataka and Jammu and Xashmir. :

WHEREAS the House of the People has been dissolved and the

i -

Council ot

- States is not in session and the President is satisfied that circumstances exist

which rerider it- necessary for him to take immediate action;

{ .
YI-Extra-11-]
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Now, THEREFORE, in exercise of the powers conferred by clause (1) of article
123 of the Constitution, the President is pleased to promulgate the following
Ordinance:~

Shoxp title 1. (/) This Ordinance may be called the Constitution (Scheduled Tribes)
and oom- QOrders (Amendment) Ordinance, 1991, ‘
mencement.,

(2) It shall come into force at once.

A]:lenfd@mh' 2. In the Schedule to the Comstitution (Scheduled Tribes) .Order, 1950, in
Soheduied PART VI—Karnatake”, in item 38, the following words shall be included at the
Tribes ?ﬂ.d,rnamely;_..

Order, ~ o | -

1950. “! Na-lkg Nayak, Bm, Beda[' and Valmlk_l”_

Amendm- 3. In the Schedula to the Constitution (Jani_mu and Kashmir} Scheduled

entofthe Tribes Order, 1989, after item 8, the following items shall be inserted, namely ; —
-Jemimu ' o

and Kagh-
mir (Sche-
duled Tri-
bes). Order,
1989,
| “9, ' Gujjar
10, Bakarwal”.,
R. VENKATARAMAN,
President.
’ B. S. SALUJA,

Joint Secretary to the Govt. of lndia._
By order and in the name of the Governor of Gujarat,

- B, K. SHAH,
Secretary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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eART VI

Acts of Parkiament and Ordinances promulgated by -the Presidend.

: GOVERNMENT OF GUJARAT
| LEGAL DEPARTMENT
Sachivalaya, Gandhinagar, dated the 30th May, 1991.

No. RP/38/91/0rd. 2/91/Research.—The following ‘Ordinance promuligated
by the President and published in the Gazette of India, Extra-ordinary, Part 11,
Section 1, dated the 18th April, 1991 is republished for general information:—

! GOVERNMENT OF INDIA
MINISTRY -OF LAW AND JUSTICE

(LEGISLATIVE DEPARTMENT)
New Delhi, the 18th April, 1991/Chaitra 28, 1913 (Saka)

THE REPRESENTATION OF THE PEOPLE (AMENDMENT),
ORDINANCE, 1991- )

No. 2 of 1991

Promulgated by the President in the Forty-second year
o ' 7 of the Republic of India. ‘
An Ordinance further to amend the Representation of
the People Act, 1951,

WHeREAS the House of the People has been dissolved and the Counci! of
States i not in session and the President is satisfied that circumstances exist

~ which render it mecessary for him to take immediate action;

12=1
VI-Extra-12-1
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New, THEREFORE, in exercise of the powers conferred by clause (1) of article
123 of the Conmstitution, the President is pleased to promulgate .the following
Ordinance: —

Bhort title 1. (IY This Ordinance may be calied the Representation of the Peop]s

d .
ggmmenoe- {Amendment) Ordinance, 1991. n.(‘

ment.

(2) It shall .oome into force at omce.

Suhatituti(;n 2. In the Recommendatlon of the People Act, 1951, for sections 73A and 73AA 43 of

*1951,
ofaow  the following section shall be substituted, namely —
acobon for
seobjoma
784 and
TIAA.
Speolal ’ “‘73A, Notwithstanding anything contamed in section 73 or in any other
g;“:;m“ provision of this Act, with respect to the general election for the purpose of
certain . .constituting a new House of the People upon dissolution of the Ninth House
. eleoiions. Of th‘ Pwple.—

(@) the notification under section 73 may be issued without taking into
.account’ the Parliamentary constituencies in the State of Jammu and
Kashmir; and ey

(b) the Election Commission may take the steps in relation to clections
. from the Parliamentary constituencies in the State of Jammu and Kashmir
separately and in such manner and on such date or dates as it may deem

appropriate.”.

R. VENKATARAMAN,
President. 4

K. L. MOHANPURIA,
Additional Secretary to the Govt. of India.

By order and in the name of the Governor of Gujarat,

B. K. SHAH,
Secretary to Goverament.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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. PART VI
Acts of Parliament and Ordinances promwulgated by the President.

A LEGAL DEPARTMENT

Sachivalaya, Gandhinagar, 1st Angust, 1991

No. RP/45/91/0r). 4/91/R.:search: —The following Ordinance promulgated
by the Presidant and published in the Gazetteof Indin, Bxtra-ordinary, Part 11
Section 1, dated the 2nd May, 1991 is ;epubliehed for general information:—

'OVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
(Legislaiive Department)
New Delli, the 2nd May, 1991|Vaisakha 12, 1913 (Saka)
THE CODE OQF CRIMINAL PROCEDURE (AMENDMENT)
ORDINANCE, 1991
No. 4 or 1091
Promulgated by the President in the Forty-second Year of the Republic of
. India. 7
An Ordinance further to amend the Code of Criminal Procedure, 1973.
Waereas the House of the People has been dissolved and the Couneil

of States is not in scssion and the President is sutisfied that circumstances
exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the Pr sident is pleaséd to promulgate the
following Ordinance:— ‘ .
' 13-1
VI—Extra—13



Short title
asnd comn-
mente-
ment,

Amend-
ment of
section
197.

13-2 GUJ. GOVT. GAZ., EX.,"1-8-1991 . [PART VI

1. (I) This Ordinance may he ealled the Code of Criminal Procedure
(Amendment) Ordinance, 1991..

@) ‘It shall come into foree at o‘nce..

2. In section 197 of the Code of Criminal Pl:ocedure, 1973, - .

(@) in sub-section (1), to clause {8), the following proviso shall be
added, namely:— '

“Provided that where the alleged offence was committed by a person

refererd to in clause (b) during the period while a Proclaiuation issued |

2 of 1974,

under clause (1} of article 356 of the Constitution was in force in a

State, clause (b) will apply as if for the ~xpression “State Goverbment”
oecurringtherein, the expression “Central Government” were substituted.”;

(b) after sub-section (3), the following sub-section shall be inserted,
namely:—

“(34) Notwithstanding anything contained in sub-section (3), no

~ courb shall take cognizance of any offence, alleged to have been commi-

tted by any member of the Forees charged with the maintenance of

publicorderina State while acting or purporting to act in the discharge

of his official duty during the period while a Proclamation issued under

clause (1) of article 856 of the Constitution was in force therein, except
with the previous sanction of the Central Government.”,

R. VENKATARAMAN,
. President.

E. L. MOHANPURIA,

Additional Secretary to the Govt. of Indis. -

- By order and in the name of the Governor of Gujarat,

B. K. SHAH,
" Becretary to Governmeat.

GOVBRNMBN'I‘ CENTRAL PRESS, GANDHINAGAR.

-
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f ART VI .
Acts of Parliament and Ordinances promulgated by the Piesident.

GOVERNMENT OF GUJARAT

LEGAL DEPARTMENT
Sachivalaya, Gandhinagar, 22nd August, 1991.
' No. RP/55/91/0rd. 5 /91 /Research—The folowing Ordinance prdmulgated ‘
by the President and published in the- Gazette of Tndia, Extra-ordinary, Part Ii,
Section 1, dated the 2nd May, 1991, is republished for general information T
. GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
( LEGISLATIVE DEPARTMENT )
New Delhi, the 2nd May, 1991/Vaisakha 12, 1913 (Saka)

THE TERRORIST AND DISRUPTIVE ACTIVITIES (PREVENTION)
AMENDMENT ORDINANCE, 1991. i

NO. 5 of 1991.
“Promulgated by the President in the Forty-second Year of the Republic of India.
An Ordinance further to amend the Terrorist and Dismp!ive Activities
(Prevention) Act, 1987.

WHEREAS the House of the People has been dissolved and the Council of
States is mot in session and the President is satisfied that circumstances exist
which render it necessary for him to take immediate action; ,

1441
VI- Extra—14 \
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Now, THEREFORE, in exercise - of the powers " conferred by clause (I) of
article 123 of the Constitution, the President is pleased to promulg‘tte the follow-

ing Ordinance : —

Short tigle 1.
and  com- (Prevention) Amendment Ordinance, 1991.
mence

meng. (2y It shall come into force at once.

2, In the Terrorist and D1srupﬁve Activities (Preventmn) Act, 1987, in sub-

Amend-
ment of section (4) of section 1, for the words “four years”, the words “six vears” shall
" gaction 1 be substituted. :

of Aet 28
of 1987.
R. VENKATARAMAN,

President,

K. L. MOHANPURIA,
"Additional Secretary to the Govt. of India.

By order and in the name of the Governor of Gujarat,

B. K. SHAH,

Secretary to Government.

GOVERNMENT CENTRAL ‘PRESS, GANDHINAGAR.

(" IoEx

(I} This Ordinance may be called the Terrorist and Disruptive Activities

T
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Acts of Parliament and Ordinances prommigated by the President.

LEGAL DEPARTMENT

Sachivalaya, Gandhinagar, 3rd September, 1991.

No RP/46/91/Const1—68/Re¢,earch—— The followmg Act of Parliament is re-
pubhshed for general information : : .
GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE.

| (Legislative Department)
New Delhi, the 12th March, 1991 /Falguna 21, 1912 (Saka)

The following Act of Parliament received the assent of the President on the
12th March, 1991 and is hereby published for general infofmation:

THE CONSTITUTION (SIXTY-EIGHTH AMENDMENT) ACT, 1991
. - [12th March, 1991)
AN ACT ’

further to amend the Constitution of India.

Br it enacted by Parliament in the.Fortj,f-second Year of the Republic of India
as follows: —
‘ 15t
¥I- Txiza—I7



Civoex 3

15--¢ GUJ. GOVT. GAZ., EX. 3-9-199] [PART VI
Short title, 1. This Actmay be called the Constitution (Sixty-eighth Amendme_nt).Act, 1991.

Amendmens 2. In article 356 of the Constitution, in clause (4), in the thii'd_proviso, for
gf article  the words “four years”, the words “five vears” shall be substituted.

Sdf"

‘ K L. MOHANPURIA,
Addl. Secretary to the Government of India, -

By order and in the name of the Governor of Gujarat,

-

B. K. SHAH,
+ Secretary to Government,

GOVERNMENT CENTRAL PAksS, GANDI {NAG 8 e
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PART VI .
Acts of Parliament and Ordinances promulgated by the President,

LEGAL DEPARTMENT
Sachivalaya, Gandhinagar, 19th September; 1991.

No. RP/53/91/0rdi. 6/91/Research; ~The following Ordinancepromulgdted
by the President and published in the Gazette of India, Extra-ordinary, Part
I, Section 1, dated the 15th June, 1991 is roepublished for general
‘ information. , ‘ '
‘ | GOVERNMENT OF INDIA

MINISTRY OF LAW AND JUSTICE
(Legislative Depariment)
New Delhi, the 15th June, 1991[Jyaistha 25, 1913 (Saka)
THE CONSUMER PROTECTION (AMENDMENT) ORDINANCE, 1991
No. 6 of 1991 o
Promulgated by the President in the Forty-second Year of the
‘ Republic of India.

An Ordinance to amend the Consumer Protection Act, 1986.

WHBREAS the House of the People has been dissolved and the Council
“of States is not in session and-the President iz satisfied that eircumsbances
exist which render it necessary for him to take immediate action;
. 16-1
YI—Extra—16
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16--2 GUJ. GOVT. GAZ., BEX, 19-9-1991 : [PART VI
Now, IEEREFORE, in exoreise of the powers conferred by clause (1}

of article 123 of the Constibution, the President is pleared to promulgate
the following Ordinance. b

4. (I} This Ordinance may be clled the  Consumer Protoction
(Amendment) Otdinance, 1991.

\
{9 It shall come info force 2t once.

2. In section 14 of the Consumer Protection Act, 1986 (hercinafter

‘referred to as the principal Act), for sub-section (2), the following sub-

sections shall he substituted, namely—

“2) Every proceeding referred to in sub-section () shall be con-
ducted by the President of the District Forum and at least one member
thereof sitting together. :

Provided that where the member, for any reason, is unable " fo
conduct the proceeding till it is completed, the President and the
other members shall conduct such proceeding de movo.

(24) Every order made by the District Forum under sub-section

(D) shall be signed by its President and the member or members who
conducted the proceeding.

Provided that where the proceeding is conducted by the Presi-
"dent and one member and they differ on any point or points, they
shall state the point or points on which they differ and refer the same
to the other member for hearing on such point or points and such
point o points shall be decided aceording to the opinion of that other
member.” :

3. After seotion 18 of the principal Act, the following section shall
be inserted, namely—

s¢|gA When the office of the President of the District Forum or
of the State Commission, as ‘bhe case may be, is vacant or when sny
such President is, by reason of absence or otherwise, unable to per-
form the duties of his office, the duties of the office shall be performed
by such person, who is qualified to be appointed as President of the
District Forum oz, as the case may be, of the State Commission, ag
the State Government may appoint for the purpose.”

4 After section 29 of the prineipal Act, the following section shall
be inserted, namely-—

68 of 1988,
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“99A. No act or proceeding of the District Forum, State Corm-
mission or the Nationsl Commission shall be invalid by. reason only
of the existance of any vacancy amongst its members or any defeot

- in the constitution thereof.”

3. Notwithstanding - anything contained in any law or any judgment,
decree ororder ofany court or tribunal or other authority, any order made
by the District Forum or the State Commission under the principal Act,
which would have been validly made if the amendments made to the prin-

‘oipal Act by this Ordinance were in force on the date of such order, shall

be deomod to have boen validly made as if the amendments made to the
principal Act by this Ordinance were in force at all material times when

-gnoh order was madé.

R. VENKATARAMAN,
Prosident.

K. L. MOHANPURIA,
Additional Secretary to the Govt. of Indta.

By order and in the name of the Governor of Gujarat,

B. K. SHAH,
Secretary to Goveinment.

‘GOVBRNMENT CENTRAL PRESS, GANDHINAGAR.
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. "PART VI
Act of Parliament and Ordinances promulgated by the President.
LEGAL DEPARTMENT 7 o
: Sachivalaya, Gandhinagar, 20th September, 1991.
No. RP/47/91/18/91/Research.—The following Act of I’a.rllament is Te-

, published for general information :

GOVERNMENT OF INDIA
" MINISTRY OF LAW AND JUSTIGE
' (Leg_lsla,tlve Department)
New Delhi; the 14th March, 1991/I‘algun9, 23, 1912 (Baka).

The following Aci of Parlizment received the assent of the President em

) t'.he 14th March, 1991 and is hereby published for general information ;

THE FINANCE ACT, 1991

[ Ace No. 18 ox 1991]
: [ 14th March, 1991 ]
AN ACT ‘
to continue for the financial 1 year 1991-92 the emstmg rates of income:tac:
and to provide for the continuance of the provisions relating o auziliary
. duties of customs and special dumes of excise for the said year.
BE it enacted by Parliament in the Forty-second Year of the Republie
of India as follows
_ 171
VI-Bxtsa-17-1
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7 1, (I) - This Act may be called the Finance Act, 1991.

. {2) Save as otherwisé provided in this Act, section 2 shall come into
- force on the lst day of April, 1991.

72, The provisions of section 2 of, and the Tirst Schedule to, the Fin-
ance Act, 1990, shall apply in relation to income-tax for the assessment
year or, as the case may be, the financial year commencing on the Ist
day of April, 1991, as they apply in relation to income-tax for the assess-
ment yeaT or, as the case inay be, the financial year commencing on  the
1sb day of April, 1990, with the following modifications, namely:—

(@) in section 2,—

(4) for the figures “1990”, wherever they oceur, the ﬁgures “1991"
shall be substituted; .

(#) in sub-section (1), after the words “the First Schedule and”,
the words, fgures, letter and brackets “such tax as reduced by
the rebate of income-tax ecaleulated under Chapter VIIL-A of the
Tncome-tax Ack, 1961 (hereinafter - roferred to as the Income-tax

" Act)” shall be inserted;
(#1) in sub-section (2),—

{4) forthe words “ergnteen thousand rupees”, wherever they oceur,
the words “‘bwenty-two thousand rupees” shall be substituted;

- (B) for the provito, the following proviso shall be _ substituted,
namely :— ,

““Povided that the amount of incometax so arrived at, as
roduced by the rebate of income-tax caloulated under Chapter VIII-A
of the Income-tax Act, shall, in the case of every person having a total
income exceeding seventy-five thousand rupees, be increased by a sur-
charge for purposes of the Union calculated at tﬁo.:. rate of twelve
per oent: of suoh income-tax and the sum go arrived at shall be
tho. income-taX. in. respect of the total income.”;

' (iv) in sob-section (3)— o
(4) the figures, brackets and words; ‘1961 (hereinafter referred to
as the Income-tax Act)” shall be omitted;

" (B) for the proviso, the following proviso shall be substituted,

namely:— _
“P‘r&vi&e& that in respect of any income chargeable to tax under
section 118-B  or section 115-BB of the Income-tax Act,—

(¢) the income-tax computed under section 115-B shall be in~
creased by a surgharge caleulated at the rate of fifteen per cent. of

such inoome-tax; and

12 of 1900,

43 of 1961,

43 of 1981.



PART VI] GUJ. GOVE. GAZ., EX., 24-9-1991 17-3

(b) the income-tax compui;ed under  section 115-BB  shall bs
inereased,— '

(¢} in the case of a person other than a company, being a rvesident
in. India, by a surcharge for purposes of the Union calculated at
the rate of twelve per cent. of such income-tax; and :

' "(ﬁ) in the case of a domestic company, by a surcharge calculated
at the rate of fifteen per cent. of such income-taxz.”;

(v) in sub-section (?), after the word, figures and letter “Chapbei
© VIIT-A”, the words “of the said Act” shall be inserted; '

(vi) in sub-gection (8), for the proviso, the following provise shall be
gubstituted, namely:—

- ‘Pyovided that the amount of income-tax or “advance tax” so arrived

ab, as reduced by fhe rebate of income-tax caloulated under Chapter

VIIII-A - of the said Act, shall, in. the case of every person having a

total income exceeding seventy-five thousand rupees, be increased by a

‘surcharge for purposes of the Union ealculated at the rate of twelved

per cent. of such income-tax or, as the case may be, “advance tax’ and,
_ the sum so arrived at shall be the income-tax or, as the case may be
“advance tax” in respect of the total income.’;

Ab) in the First Schedule,—

(3) for Patt I, the following Part shall be substituted, namely:—

“PART 1
fﬁoo:m—’fu
Paragraph 4
Sub-Paragraph I

In the case of overy individual or Hindu wundivided family or wune
zegistexred firm or other association of persons or body of individuals, whe-
ther incorporated or not, orevery artificial juridical person referred to in sube -
elause (vii) of clause (31) of section 2 of the Income-tax Act, mnot being o
oase to Which Sub-Paragraph II of this Paragraph or any other Parageaph
-of this Part applies,—
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Rates of income-tax '

(1) where the total income does not  Nil;
exeed Rs. 22,000 : :

(2) where the total income exceeds 20 per cent. of the amount by which
Rs. 22,000 but does not exceed the total income exceeds Rg.22,0003
Rs. 30,000 . :

(3) xlvherc the total income exceeds Rs. 1,600 plus 30 per cent. of the
Re, 30,000 but does not exceed aiount by which the total income
Rs. 50,000 ’ exeeeds Rs, 30,000;

(4) - where the total income exceeds Rs. 7,600 plus 40 per cent. of the
Rs. 50,000 but dees not exeeed -amount by which the total income
Rs. 1,060,000 " exceeds Ras. 50,000;

(8) where the total income exceeds Rs. 27,600 plus 50 per cent. of the

. “Rs, 1,00,000 . - amount by which the total incoms

exceeds Rs. 1,00,000,
Surcharge on income-tax l

' The amount of income-tax computed in accordance with the preceding
provisions of this Sub-Paragraph shell,— '

(7) inthe case of every individual, Hindu undivided family or associa-
tion of persons or body of individuals referred to- in sections 88
and,  88A having 'a total income excecedingseventy-five thousand
rupees, be reducedby the amount of rebate of income tax caleulated under
Chapter VIII-A, and the income-tax as so reduced; ‘ .

{79) 1inthe case ofeveryperson, other than those mentioned in item (i),

. having a total income exceeding seventy-five thousand rupees,

be increased by a surcharge for purposes of the Union calculated at the’
rate of twelve per cent. of seuh income-tax:

Provided that no such surcharge shall be pa‘,yab]e by a non-resident.

: - Sub- Paragraph 11
In the case of every Hindu undivided family which al any tire dur-

" ing the previous year has at least one member whose total income of the

previous year relevant to the assessment year commencing on the lat
day of April, 1991 exceeds Rs. 22,000,— '

Rates of income-tan

(L) where the total income does not  Nil;
exceed Rs, 12,000 .

(2) where the total income exceeds 25 per cent. of theamount by which
Ha. 12,600 but does not exceed the total income exceeds Rs 12,0001
Re. 20,000 _ Rt

~y
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(8) where the total incowo cxceeds
Rs. 20,000 but does not exceed
Rs. 40,000 -

(4) whero the total income exoceds
Re. 40;000 but does not axceed
Rs. 60,000 :

(5) where the total income exceeds -

Rs. 60,000 but does nob exceed,
1,600,000

(6) where the total inome exceeds
Rs. 1,00,000

GUJ. GOVT,

L
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Rs. 2,000 plus 30 per cent. of the
amount by which the totsl income
excoeds IS, 20,0093

Rs. 8,000 plus 40 per cend, of the
amomnt by which tle total income
exceeds Rs. 40,000;

Rs. 16,000 plus 50 per cenb. of the
ameunt by which the tetal income
exceeds Re. 60,000;

Rs. 36,000 plus 55 per cent. of the
amountby which the total income
exceeds Rs. 1,00,000.

Surcharge on income-tar

The amount of income-tax computed in accordance with the preced-
ing provisions of this Sub-Paragraph shall, in the case of cvery person
having a total income exceeding seventy-five thousand rupees, be reduced
by the amount of rebate of income-tax ealeulated under Chapter VIIL-A -
and the income-tax as so reduced be increased by o surcharge for pur--
poses of the Union caleulated at the rate of twelve percent. of such

income-tax:

Provided that no such surcharge shall be payable by a non-resident.

Paragraph B

In the case of every co-operative society:—

Rates of income-tax

(1) where he total income does no¥

exceed Rs. 10,000

(2) Where the total income exceeds
Rs. 10,000 but does not exceed
Rs. 20,000

(3) where the total income exceeds
- Rs. 20,000

10 cer cent, of the total ingomes:,

Rs. 1,000 plus 20 per eent. of the
amount by which the total Income
exceeds Re. 10,000;

Rs. 3,000 plus 35 per cent. of the
amount by which the total ineome
sxceeds Bs. 20,000.

Surcharge en tncome-tas

The amount of income-tax computed in accordance with the. preceding
provisions of this Paragrah shall, in the case of every person having a total
inecome exceeding seventy-five thoussud rupees, be inereased by a surcharge
for purposes of the Union calculated at the rate of twelve per cent. of such

ipcome-tax,
VI-Extra-2
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Paregraph € '
Sul-Paragraph 1

- fn the case of every registered ﬁm‘n,‘ not being a case to which Sub--
Paragraph 1T of this Paragraph applies,—

Rates of income--taz

(1) where the total income does nob Nil;
exceed Rs. 15,000 o

(2) where the total income exceeds 6 per cent. of the amount by which the
Rs. 15,000 but does not exceed total income exceeds Rs. 15,0005
Rs. 50,000 .

(3) Where the total income czceeds Bs. 2,100 plus 12 per cent. of the
Ras. 50,000 but does not excoed amotnt by which the total income’

Rs. 1,00,000 - exceeds Rs. 50,000; ' P
(4) where the total income exceeds ' s 8,100 plus 18 per cent of th
Re. 1,00,000 : amount by which the total income

exceeds Rs. 1,00,000.
Surcharge on income-ta )

4 of income tux compubed in accordance with the preced-

The amoun '
ing provisions of this Sub--Paragraph shall, in the case -of every person having
a total income exceeding seventhy-five thousand rupees, be increased by a

gurcharge for purposes o
of such incom  tax.

Sub-i’amgmpb I

ored frm whose total income includes income
d on by it and the income so included is not

less than fifty-one per ¢ent. of such total income,—

- In the case of every regist

Rates of tncome-taz.

(1) where the total income does nob Nil;
exceed Rs. 15,000

(2). where the total income exceeds
Rs. 15,000 but does not exceed

Rs. 50,000

13Y where the total 1Income exceeds
70 Res 50,000 bub, does not exceed

the total income exceeds Rs. 15,000

Bs. 1,750 plus 10 per cen.; of the
. agmount by which the total income
exceed Rs. 50, 000; _

. Rs. 1,00,000 |
{4) -where the total income exceeds Rs. 6,750 plus 15 per cent. of the
amount by which the total income

Rs. 1,00,000 ‘ ‘
® exceeds Rs. 1,00,000.

fthe Union ealculated at the rate of twelve pexcent

5 per cent. of the amount by which
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Surcharge on income--taws

The amount of income-tax computed in accordance with the preceding
provisions of this Sub-Paragraph shall in the case of every person having a
total income exoceeding sevealy-five thousand rupees Dhe inereased by a
surcharge for purposes of the Union caleulated at the rate of twelve per cont
of such income-tax.

'Emplmétz'on ~—For the purposes of this Paragraph “registered firm” includes
an unregistered firm assessed as a vegistered firm undel clause (b} of section
183 of the Income-tax Act.

Pamgmph b
In the case of every local suithorityi—
' ' Rate of sncome-tox
On. the whole of the fotal income 50 per ceub.
o ) o
Surcharge on tncome-—-tas

The amount “of income-tax computsd at the rate hereinbefore specified -
shall in the case of every person having a botal income cxeeeding seventy-five
thousand rupees be increased by a suwha,rw for purposes of the Union
caleulated at the rate of twelve per cent. of such income-tax.

’ Poragraph E
In the case of a company o
Rates of Income--tax

1. In the case of a domestic company — -

(1) where the company is a 40 per cent: of the total income;
company in which the pubic are sub- :
stantially interested

(2) where the company is nob @
company in which tlie public are sub-

stantially interested— s
(i) in'the case of a trading 50 per cent of the total income ;
¢ompany or an investment com- '
pany. , ' S
() in any other case . 45 per cent. of the total income,

II. In the case of a company other than a domestic company,—

(¢) on so much of the total income
a8 congsists of—

(@) royalties zeceived from
Government or any Indian con-
cern in pursuance of an agree-
ment made by it with the
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Governnient or the Indian
concern after the 31st day of
Mazrch 1961 but before the 1st
day of April 1976 or

(b} fees for rendering techni-

» cal strvices received from Go-
vernment or an Indian concern

in pwsuance of an agreement
made by it with the Government

or the Indian concern after the
29th day of February, 1964 bub
.before the 1st day of April, 1976

and where such agreement hag 50 per cent.

 in either case been approved
by the Central Government

{2%) on the balance if any of 65 'per cent.
the total income

Surckarge on income-tax

The amount of income-tax computed in accordance with the provisions
of item I of the Paragraph shall in the case of every person having a total
income exceeding seventy-five thousand rupees be increased by a surcharge
caleulated at the rate of fifteen per cent. of such income-tax. ,

(42) in Part IT for the heading “Surcharge on income-tas” and the entries-
- there under, the following shall be substituted namely:—

“Surcharge on tncome--tax

The amount of income-tax deducted in accordance with the provisions
of— -

“(a) sub-item (a) of item 1 of this Part shall be increased by a surcharge
for purposes of the Union calcuated at the rate of twelve per cent of suck

income-tax, and

(b) subitem (@) of item 2 of this Part shall be increagsed by a surcharge
ealeulated at the rate of fifteen per cent. of such income-tax”;

(#3) in Part IIL, in Sub-Paragraph II of Paragraph A. for the figures
“1991” the figures “1992" shall be substituted;

(#) in Part IV in Rule 9 — '

(A} for sub-rules (1) and (2) the following sub-rules shall be substituted:
namely.— ' '

“(1) Where the assessee has in the previous year relevant to the assessment
year commencing on the lst day of April, 1991, any agricultural income and
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“the net Tusult of the computation of the agricultural incomne of the assessee for

any one o 1more of the previous year relevent to the assessment yeaTs cominencing
on’ the Lst day of Apeil 1983 or the Ist day of April 1984 or the 1st day of April,
1985 ox the Ist day of April, 1986 or the lst day of April, 1987 oxihe 1st
day of April, 1988 ox the 1st day of April, 1989 or the 1st day of April, 1990,
is a loss, tien, for the parposes. of sub-section (2) of section 2 of this Act.—.

(3) the loss so computed for the previeus yeor rolevent 1o the asscsziient
encing on the st day of April, 1983, vo the extent, if any, such
¢ boon set off against sgriculpural income for the previous year
pssessment year commencing on the st day of Apri}, 1984
Sorthe tsb day of April, 1986 or 1st day of April,
1, 1983 or the lst day of April, 1989 or the 1st

voar Comm
foss  has no
relevant to the
or the 1st day ot April, 198
1987 or theilst day of Avri
day of April, 1990,

(44) . . the loss 80 somputed for the provieus year relovent tu the sssessmelt
year commensing on ¢he Lst day of April, 1984, to the extent if any, such loss
has not been seb off against the agricultural mcome for the previous year
relevent to the assossment year conimencing, on the st day of April; 1985
ov the 15t day of April, 1986 or the 15t day of Apsil, 1987 or the 1st day of
April, 1988 or the 1sb day of April, 1989 or the lst day of April, 1990,

computed for the previous yeat relevant to the assessmentd
the st day of April, 1985, to the extent, if any, such
loss has noe heen set off against the agricultural ncome for the previous year
relevent to the assessment yeor commencing on the st day of April, 1986 or
the 1st day of April,- 1987 or the st day of April, 1983 or the 1st day of
April, 1989 or the st day of April, 1990 .

(#43)  the loss so
year COMUILLNCING on

o computed for the previous year relevant to the ‘assessment

(iv) the loss »
6, to the extent, if any, such

year, commencing on the lst day of Apnil; 198
Joss has not been set off against the agricultual income for the previous year
relevent to the assessment year comuiencing on the lst day of April, 1987 or
the 1zt day of April, 1988 or the lsv day of April, 1989 or the 1sb day of

April, 1990, i

(v) the loss so computed for the previous year relevent to the assessinent
t day of April, 1887, o the extent, if any, such loss
has not been set off against the agricultiral income for the previous year
relevant to the aggessment yvear commencing on the 1st april, 1988 or the 1st
day of April, 1989 or the ist day of April, 1990,

(v7) the loss so computed for the previous yl'ear relevant to the assessment

year commencing on the 1st day of April, 1988, to the extent, if any, such
the agricultural income for the previous

year relevent to the assessmient year commeneing on the 1st day of April, 1989

or the 1st day of April, 1990,

(vis) thelossso computed for the pievious year relevant to theassess-.
ment year commencing on the lst day of April, 1989, to the extent, if

Vi—EX. 17-3
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any, such loss has. not been set off against the agricultural income for
- the previous year relevant to the assessment year commencing on the
1st day of April, 1990, and :

{vi7d) the loss so computed for the previous year releva'n{: to the
assessment year commencing on the lst day of April, 1990.

shall be set off against the agricultural income of the assessee for the

previous year relevant to the assessment year ~commencing on the 1st day
of April,” 1991,

(2) Where the assessee has, in the previous year relevant to  the
ssessment - year commencing on the Ist day of April, 1992 or, if by’
virtue of any provision of the Income-tax Act, income-tax is to be charged
in respect of the income of a period other than that previous year, in such

other period, any 'agricultural mcome and the net result of the computation

of the agricultural income of the assessee for any one or more of the previ-
ous years relevant to the assessment years commencing on the Ist day of
April, 1984 orthe Istday of April, 1985 or the Ist day of April, 1986

or the 1st day of April, 1987 orthe Ist day of April, 1988 orthe lst day

of April, 1989 orthe lstday of April, 1990 orthe Istday of April, 1991,

is a loss, then, for the purposes of sub-section (8) of section 2 of this

Act,—

(3) the loss so computed for the previous year relevant to the assess-
ment year commencing on the st day of April, 1984, to the extent, if
any, such loss has not been set off against the agricultural income for the
previous year relevant to the assessment year commencing on the- 1st day
of April, 1985 or the Ist day of April, 1986 o the Ist day of April,
1987 or the lst day of April, 1988 or the st day of April, 1989 or the
1st day of April, 1990 or the 1st day of April, 1991. :

(%) the loss so computed for the previous year relevant to the assess-
ment vear commencing on the Ist day of April, 1985, to the extent,
if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the,
1st day of April, 1986 or the Ist day of April, 1987 or the Ist day of April
1988 or the Ist day of April, 1989 or the Ist day of April, 1990 or the
1st day of April, 1991, : '

(%) the loss so computed for the previous year relevant to the assess
ment year commencing on the lst day of April, 1986, to the extent,ifany,
sich Joss has not been set of against theagricultural income for the previous
year relevant to the assessment year commencing on the lst day of April,
1987 or the Ist day of April, 1988 or the 1st day of April, 1989 or the
1st day of April, 1990 or the 1st day of April, 1991.

(iv) the loss so computed for the previous year relevant to the assess-
ment year commencing  on the Ist day of April, 1887, to the extent, if
any, such loss has not been set off against the agricultural income for
‘the previous year relevant to the assessment year commencing on the lst
day of April, 1988 orthe 1st day of April, 1939 or the Ist day of April

© 1990 or the 1lst day of April, 1991.
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(v) the loss so computed for the previous year relevant to the
assessment year commencing on the 1st day of April, 1988, to the extent,
if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencemeing on the
Ist day of April, 1989 or the lst day of Apzil, 1990 or the 1st day of

April, 1991.

- (o) the loss so computed for the previous year relevant to the assess-
ment year commencing on the st day of April, 1989,.t0 the extent. If
any, such loss has not been set off against the agricultural income for the
previous year relevant to the assessment year commencing on the lst day
of April, 1990 or the lst day of April, 1991.

(vii) the loss so computed for the previous year relevant to the assess-
ment year commencing on the lst day of Aprit 1990, to the extent, if
any, such loss has not been set off against the agricultural income for the
previous year relevant to the assessment year commencing on the 1st day

of April, 1991, and

* (vitt) the loss so computed for the previous year relevant to the assess-
ment year commencing on the 1st day of April, 1991.

shall be set off against the agricultural income of the assessee for the previous
year relevant to the assessment year commencing on'the lst day of April,

1992.7%; ' ' ~
(B) for sub-rule (5), the following sub-rule shall be substituted, namely:—

“(5) Notwithstanding anything contained in this rule, no loss which
has not been determined by the Assessing Officer under the provisions
of these rules or the rules contained in Part IV of theé First Schedule to
the Finance Act, 1933 or of the First Schedule to the Iinance Act, 1984,
or of the First Schedule to the Finance Act, 1935, or of the First Schedule
to the Finance Act, 1986, or of the First Schedule to the Finance Act,
1987, or of the First Schedule to the Finance Act, 1988, or of the First
Qchedule to the Finance Act, 1989, or of the First Schedule to the Finance
Act, 1990, shall be set off under sub-rule (1) or, as thecase may be, sub-
rule (2).77. '

3. (1) In the case of goods mentioned in the First Schedule to the Cus-
toms Tariff Act, 1975 or in the Schedule, as amended from time to time,
there shall be levied and collected as an auxiliary duty of customs an”
amount equal to fifty per cent. of the value of the goods as determin-

ed in aceordance with the provisions of-seetion 14 of the Customs Act, 1962

(hereinafter referred to as the Customs Act).

(2) Sub-section (1) shall cease to have effect after the 3lst day of
March, 1992, and upon such cessersection 6 of the General Clauses Aet,
1897, shall apply as if the said sub-scction had heen repealed by a
Central Act.

(3) The auxiliary duties of customs referred to in sub-section (1)

_shall be in addition to any duties of customs chargeable on such goods

under the Customs Act or any other law for the fime being in force.

- ;"

Aunxiliary
duties of
oustoms, -
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- (4) The provisions of the Customs Act and' the rules and- regulations
made thereunder, including those relating to refunds and - exemptions
from .duties, shall, as far as may be, apply In relation to the levy and
collection of the auxiliary duties of customs leviable under this section
in respect ofany goods as they apply in the relation to thelevy and colle-
tion of the duties of customs on such goods under that Act or those rules
and regulations, as the case may be,.

4. (1) -In the cage of goods ¢hargeable with a duty of excise under the

Central Lxeises and Salt Act, 1944 (hercinafter referred to as the Central

Excises Act), as amended from time to time, read with any notification
for the time heing in force issued by the Central Government in relation
to the duty so chargeable (not being a notification providing for any
exemption for giving credit . with respect to, or reduction of duty of
excise under the sald Act on such goods equal to, any duty of excise
under the said Act, or the additional duty under section 3 of the Customs
Tariff Act, 1975 already paid on the raw material or component parts used
in the production or manufachure of such goods), there shall be levied and
collected a special duty of excise equal to ten per cent or of the amount
so chargeable on such goods.

(2) Sub-sectioﬁ(l) shall cease to have effect after the 31st day of March,
1992, and upon such cesser section 6 of the General Clasuses Act, 1897, shall
apply as if the said sub-section had been repealed bya Central Act.

(3) The sp.écial duties of excise referred to in sub-section (1) shall be

" in addition to any duties of excise charegable on such goods under the

Central Excise Aet or any other law for the time being in force.
b

(4) The provisions of the Central Excise Act and the rules made
thereunder, including those relating to refunds and exemptions - from
duties, shall, as far as may be, apply in relation to the levy and collection
of the special duties of excise leviable under this section in respect of any

* goods as they apply in relation to the levy and collection of the duties of

exeise on such goods under that Act or those roles, as the case may be.

- 8-
. : K. L. MouANPURIA,
Additional Secretary to the Government of India.-

By order and in the name of the Governor of Gujaraﬁ,

BN

B. K. SHAH,
Secretarygto Government.
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