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PART | A

. ActsottheGniaratLegislatunandOrdlnamptonu!pM
Regnlatlons made by the Govemw. :

The following Act of the Gujarat Leglslature having been assented to by the Governor on
the 7th January 1993 is hereby pubhshed for general imformation.

R. M. MEHTA
,g‘a - Secretary to the Government of Gujarat,
* ' Legal Department. -

GUJARAT AC'I‘ NO. 1 OF 1993,

(F'ust published, after having received the assent of the Governor in the “Gu;arm
Government Gazette” on the 7th January, 1993). }

AN ACT

-to prowde for tcmporary postponement of elections and extension .of term of oi‘u‘ce of
Councillors and members of local authormes

WHEREAS on account of recent wide: ‘spread disturb&nces in the State, circumstsnces:
are crested which are not congenjal and expedlcnt for ho]dmg foir and fret €l{01]fn“r

_of local authorities ;
) v

_AND WHEREAS the administrative machlnery of the State under the clrcumshnccs
is required to be geared up to meet with law and order situations and forunderiaking
relief and rehabllltai,mn measures;

¥ P

' AND WHEREAS the programme for all thesc elections will lave to El:o ad]usted
“in such manner as to enable the Commissiners, Collectors, Electicn Authorities ¢rd other
~Government and, local anthorities officers’ without dis‘ocating theirother work, to make
proper arrangement for spering and deployment of the necessary staff and for taking
other steps for holding free and fair elections and to ensure that; no mconvemence ia
‘osused to the candldates as well as the voters m. general ;

_ ANDWHEREAS representatlons have been Teceived l'equeshng not to liold ele-
etions for some penod a8 in the prevm]mcr circumsatances compaigning foreleeticn and
holding of meetings therefor would further vitiaie the aimosphere and create hin-.
drances in estabhshmg peace and harmony amongst the people m the State o -

| o
W-Extn-]"ln
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AND WHEREAS for the reasons stated above, it is considered necessary to provide |
for temporary postponement of these elections and for extension of term of office of

Councillors and members of local authorities and to provide foi other econnected
matters. . o wad

Iti» hereby cnacted in the Forty-third Year of the Republic of India as follows:—

1. (I) This Aot may be called the _Gu:iumt Local Anthorities (Tempofary Post.
ponement  of Elections and Extension of Term) Act, 1993, - B

(2) It shall remain in force up o and inclusive of the 31st October, 1993 or such ear-
lier date as may be notified by the State Governmentin the Official Guzette, and shall
then expire. Scction 7 of the Bombay General Clauses Act, 1904 shall apply upon the
oxpiry of this Act, as if it had been repealed by a Gujarat Act,

2. In this Act, unless the context otherwise roquires,— * -~

{(z) ‘administrator’ means any person by whatever ename called, appointed under
or for the purpose of the relevant Act to exercise the powers, perform the duties and

" Bom, I
ef 1904,

discharge the functions of any Corporation, municipality or, as the ocase may be, -

panchayab ;

(b) - ‘panchayat’ means s panchayat constituted undoer the Gujarat Panchayats
Act, 1961; . - o
(e} "municipajllity" means s municipality 'constituted “under the Gujafat' Munieipa.-
lities Aet, 1963; - - ' ‘ '
_ {(d) ’Corporation’ meane & Municipal Corporation constituted under the Bombay
Provincial Municipal Corporstions Act, 1949 ; S e

(e) ‘felévaﬁn Agt’, in relation t0,—

(). a pancliayat,means the Gujarat Panchayats Act, 1961,

(i) a municipality, meavs the Gujarat Municipalities Act, 1963, . ;

(ifi) a Corporation means, t_he"’Bdmhay" Provineial Municipal Corporations Act,
1949 ; : : ' ' :
" {f) words and expressions used in this Act and not defined herein sball, in rela-
tion to Corporation, municipality or panchayat, have the meaning assigned to them

"in the relevant Act.

3.. Notwithstinding anything contained in the relevant Act or the 1ules or by~
laws or orders made thereunder” or in any judgement, decr.e or order of any ocourt or
authority ,— \ .

(a) during the period from the date of commencement of this Aet and up to and

_inclusive of the 315t October, 1993 or such earlier date as may be not'fied by the State

Government under sub-section (2) of section 1 (hereinafter in this Act referred to as
“the said period”), no general election of the Councillors of eny Corporation or ofany

* municipality or of members of any panchayat, and ao elecvion to fill any casual
'vacancy of any suoh Councillor or member, shall be held; and tpe ole tion process
- starbed and at whatever stage reached prior to the commencement of this Act shall

stand postponed during the seid period ;

‘Corporations or 'municipalities and of all members of panchayats (whether eleoted,

- nominated, appointed, co-opted, or ez-officio), who were in office on the day immedia-
- tely preceding che daie of commencement of this Act (hereinafter. referred to as-“the

said date™} snall be deemed to have been extended orto be extended, as the ¢agé may
be, and every such Councillor or member shall continue to hold office during the said
period ; . _

———
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(6) the torm of office (including the extended term of office)  of the admnini-

strators of any Corporstion, municipality or panchayat who were in office-on the

. said date (whether their term had expired before or will expire on or after the said

date ot any time during the said period) shall be decmed. to have been extended and
evory such administrator (including any person appointed as administrator in -his

place from time to time) shall hold or continue to hola office during the said period.’

4. Notwithstanding anything contained in this Act, after a date or different dates
{being a date before the expiry of the seid period) as notified by the State Govern-

~ment in the Official Gazetle, arrangements shall be madeby the Commissioners, Collec-

tors, Election Authorities and other Government and municipal officers concerned to
constitute or reconstitute new Corporations or municipalities or panchayats, 48 the case
may be, in accordance with the provisions of the relevant Act and the rules made
thereunder before the expiry of the said period. - ,

i
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5. Except as otherwise provided by or under this Act, the .prov'isions of the rele-

vant Act shall in all other respects apply in case of a Corporation, municipality - or
panchayat. - S :

6. If any difficulty arises in giving offect to the provisions of this Act, or: by rea-
sons of anything contained therein, or in giving effect to the relevant Act in respect
of any matter contained in this Act, the State Government may, 28 occasion arises, by

.. order, do anything which appears to it to be necessary for the purpose of removing

" the difficulty.
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PART v

Acts ol! the Gu]ant Legislature and Ordinances promulgated sad
_ Regulations made by the Govemor. :

The foIIowmg Act of the Gujarat Legxslature- having been assented to by the Govemor
on the 16th January. 1993 is hereby pubhshed for general information.

h R. M. MEHTA,
Secretary to the Government of Gujarat
Legal Department

GUJARAT ACT NO. 2 OF 1993.

(First published, after having recewed the assent of the Govcrnor in the “Gujaraz
Government Gazette” on the 16th January, 1993),

AN ACT
to provide for temporary increase in the Contingency Fund of the State of Gujarat. |

It is hereby enacted in the Forty-third Year of the Republic of India as follows:~

{1) This Act may be called the Gujarat Gontmgency Fund (Temporary
Inerease) Act, 1993. '
(2) It shall be deemed to have come into force on the 1st December, 1982,
L ) 1
2.” Notwithstanding anything _contained in section 2 of the Gujarat Coutingency'
Fund Act, 1960, the extent of the sum of fifty crores of ‘rupees specified in
gection 2 of the said Act as the sum to be paid into the Contingency Fund of
the State of Gujarat shall, during the period beginning from the commencement
of this Act and ending on the 3lst March, 1993, be raised to soventy-five orores of

Tupees.

3. The Gujarat Contingency Fund (Temporary Increase) Ordinance, 1992 is ~hereby
repealed.

. 2-1
IV-Extra—2 _ .
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PART—IV
| Acts of the Gujarat Leglslature and Ordinances promulnteﬂ
and Regulations made by the Governor.
The fo]lowmg Act of the Gujarat Legislature, having been assented to by the Governor
: on the 16th January, 1993 is hereby published for general information.
) | S | \ s R. M. MEHTA,
o - ' ‘ ' " Secretary to the Government of Gu]arat,

X - B ‘ Legal Department.
GUIARAT ACT NO. 3 OF 1993,
First pﬁblished, after having received the assent of the Governor in the “Guj‘arat
i Government Gazette” on the 16th January, 1993), .

| | B AN ACT - |

J _ - . further to amend the Gujarat Agricultural Produce Markets Act, 1963
} - ' ‘

,. It is hereby enacted‘ in the Forty-third Year of the Republic of India as follows :-

-{1) This Ach may be called the Gujarat Agricultural Produce Markets {Amend- Shmt

ment) Act, 1993, title and
_ . -commen--
' (2) It shall be deemed to hafe come mt\o force on theﬁlbth October, 1992, | ce ment.
| : 2. Tn the Gujarat Agmcultura,] Produce Markets Act, 1963 (hereinafter referred .
‘ ’ g;ljlgff to as ““the prmclpa,l‘Act”) in section 33, after clause (11}, the following new clanse fnfne:ﬁog#f
g sha,ll be 1nserted name]y - o _ section -
: S o il 33 of Guf.
: . . XX of
7 - 1964,
«“(114) donation of an amount not exceedmg twenty per cent. of the Market
VI of - Committee Fund (excluding the loans and funds raised or obtained for any specific
1890. - purpose) for the charitable purpose within the meaning of section 2 of the Chari-

* . table Endowments Act, 1830 with the prcvmus appmval of the State Government.
and sub]ect to such .conditions, as it may impose; and’

IV_EXL.['“—:}—I o
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' 8, (1) The Gujarst Agricwltural Produce Markets (Amendment) -Ordinance,
E:ﬁ © 1992 is hereby repealed. ' o '
(?) - Notwithstanding such repeal, aﬁyﬁhing done or, any action taken under the
principal Act a3 amended by the said Ordinance shall be deemed to have been done
cor taken under the principal Aot as amended by this Act. *
/
‘s
GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART IV -

Acts of the Gujarat Legislature and Ordinances promulgated
- and Regulations made by the Governor. ‘
The following Act of the Gujarat Legislature having been assented fo by the Governor
on the 16th January, 1993 is hereby published for general information. ,
' o R. M. MEHTA,
| ‘ S Secretary to the Government of Gujarat,
' Legal Department.
_ , GUYARAT ACT NO. 4 OF 1993,
(First published, after having received the assent of the Governor in the Gujara; -
Government Gazette” on-the 16th January, 1993). ' :
S AN ACT

further to amend the Gujarat Panchayats Act, 1961.

It is hereby enacted in the Forty-third Year of the Republic of India as followss— |

1. (1) This Act niay bo called the Gujarat Panchayats (Ameﬁdment) Act, 1993, éhorb title

and
Commence-

@) It shall be deemed to have come into force on the 25th November, 1992,
co ‘ ' \ : ment,

2. In the Guiarat Panchayats Act, 1961 (hereinafter referred to as ‘;the prineipal Arnend-

of 1962 yonthe” shall be substituted. R ' :;g;’j);f%
of Guj.
, . o VI of
o g | 1962,

G‘ruj..()td. \ . 3. {?) The Gujarat Panchayats (Amendment) Ordinance, 1992 is hereby repealed. Repeal and
-2 of 1992, T : :

. , : : savings,
(2) Notwithstanding such repeal, anything done or-any action taken under the :
principal Act as amended by the said Ordinance shall be deemed to have been done

ot taken under the principal Act as amended by this Act.

: | L 41 . -
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PART IV

Acts of the Gujarat Legislature and Ordinances promuwigated and
L * Regulations made by the Governor, :

The following Act of the Gujarat Legislature having béen assented to by the Govemof
on the 29th March, 1993, is hereby published for general information.

5

!

GUJARAT ACT NO.

1]

*R. H. GORT,

Secretary to the Government of Gujarat,

Legal Department.

5 OF 1993, ' -

(First published, after having re;:eived the assent of the Governor in the “Gujarar Govern-
ment Gazetie” on the 29 March, 1993), , : L

AN ACT

o authorise payﬁent and appropriation of certain further sums Jrom and out of the .

Consolidated Fund of the State of Gujarat for the services

of the finamciol year ending on the

thirty-first day of March, 1983,

It is:hereby enacted in the Forty-fourth Year of the Republic of India as follows e

1. This Act may be called the. Gujarat Appropristion (Excess Expenditure) Act, 1993. éhow title,

2. Trom and out of the Consolidated Fund of the State of Gujarat, there shall be paid Teeue of
and applied sums not exceeding those specified in column 8 of the Schedule hereto annexed Rs. 1,10,64;

amounting in the agreegate to the sum of

one thousand, sizx hundred and ninety

one hundred ten crores, sixty-four lakhs, sixty- 61,692/~

-iwo rupees towards defraying the several charges which - from and

have come in course of payment during the financial year ending on the thirty-first day of out of the
March, 1983 in respect of the services and Purposes specified in column 2 of the Schedule. © Consolida-

ed Fund ef
the State ef
Gujarat foe
: ‘ the finam-
| : cial year
\ . ’ . 1982‘&. ’

of the State of Gujarat by this Act shail be deemed o have been appropriated for the  tipm.
services and purposes expressed in the Schedule in relation '

 the thirty-first day of March, 1983,

Extra-f-1
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- 3. The sums authorised to be paid and apl;lied from and out™of the Cz)nsolidated- Fund “ Appropris-

&
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[PART IV
SCHEDULE
(See sections 2 and 3)
No.of  Services and purposes Sums not exceeding Total
Excess
Demand/ Charged on Voted by
Appro- - the Consoli- the Legislative
priation ~dated fund Assembly,
1 Ak 2 3 4
Rs. Rs, Rs,
9. Non-residential Building Revenue o 19,0419311  "19,04,19,311
Capital ~ 4,45,72,965 4,45,72,96b
. 10. Residential Buildings Revenue o 6,34,14,5696 6,34,14,696
| | Capital - 3,32,63,903 3,32,63,903
11. Roads and Bridges Revenue ve 8,09,17,208 8,09,17,208
Capital e 4,89,20,684 4,89,20,684
12. - Gujarat Capital, Construction .
Scheme ' , Capital 219 1,06,99,795 1,06,00,014
13. Other Expenditure pertaining toj
Building and Communication
Bopartment Revenue +6 19,569,719 19,569,719
14, Educ;.tion Departiment Revenue . 2,29,248 2,29,248
15, Education Department Revenue 5,40,450 o 5,40,450
47. Finance Department Revenue o 49,200 49,200
20, Pensions and Other Retireraent
Benefits. Revenue 2,64.31.516 4,09,09,683 6,63,41,199
£2. Repayment of ‘Debt pertaining to
Jinance Department and its .
Servicing. Capital 11,87,79,176 - 11,87,79,176
37, . Health and .Fa,mily Welfare _
: Department Revenue . 1,719 1,719
38. Medical Revenue s 1,60,88,396 1,50,88,396
39. Family Welfare Revenue - 2,32,32,171 2,32,32,171
49, Home Department Revenue . 90,265 90,266
45. Jails Revenue o 14,42,431 14,42,431
$1, Industries Capital oz 4,82,89,819 4,82,89,819
6. Irrigation and Soil Conservation Revenue o 28,22,70,274 28,22,70,274
58, Labour and Employment Revenue o 1,38,103 1,38,103

Department

=
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Totdl -

No.of Services and purposes Sums not exoesding
Excess :
Demand/ Charged on the Voted by the
Appro- Consolidated Legislative
priation. fund. Assembly,
1 2 3 4
r »
T Rs. Rs. Rs.
61. Legal Department Rovenue . 42,188 . 42,188
63. Administration of Justice Revenue . . 15,25,522 15,25,592
¢4. Panchayats, Housing and Urbsn : '
Development Department Revenue ‘ . 2,47,291 2,47,291
88, Compensation, Assignments and . : . E
~ Tax Collection charges Revenue] 1,19,93,379 e 1,19,93,379 -
69. Other expenditure pérbaining to ' _
Panchayats, Housing and Urban o ‘ .
Development Department Revenus v 79,35,871 79,35,871
- s " eapital . o 96,568 96,568
74, Revenue Department Rovents o 93,170 © 3,170
78. . Tax Collection charges J . ‘ :
(Revenue Department) . Revenue . 1,93,85,160 * 1,93,85,160
76. Distriot Administration Revente . 40,43,633 40,43,638
83, State Exoise Revenue e 1,565,868 1,665,568
83, Social Security and Welfare Revenue .o - 40,17,423 | . 40,17,423
85, Tribal Ares )
Sub-Plan . Capital - . 2,63,66,078 2,63,66,078 -
TOTAL : Revenue 3,79.65345 73,76,07,150 71,55,72,495
 Capital 11979395  2121,00.803  33,08,89,187
GRAND TOTAL?: 15,67,44,740 '94,97,16,952 - 1,10,64,61,692
)
AL whe da, A, A
[NDEX Ve |
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q PART—IV I
Acts of the Gujarat Legislaturé and Ordinances promulgated
- and Regulations made by the Governor.
The follewing Act of the Gujarat Legislature having been assented to by the Governor
on the 29th March, 1993, is hereby published for general information. _
= ' | R. H. GORJ,
Secretary fo the Government of Gujarat,
Legal Department.

GUJARAT ACT NO. 6 OF 1993,

' (First published, after having received the assent of the Governor in the “Gujarat Govern-

ment (fazstte” on the 29 March, 1993). .
- ' ) AN ACT

to authorise payment and appropriation of certain further sums from and out
of the Consolidated Fund of the State of Qujarat for the services of the '
© year.ending on the thivty-first'day of March, 1993. '
It is hereby énacted in the Forty-fourth Year of the Republic of India as follows:—
1. 'This Act may be celled the Gujarat (Supplementary) Appropriation Act, 1993,

2. From and out of the Consolidated Fund of the State of Guiar
paid and applied sums not exceeding those specified in column 3 of J’?hgté:ﬂgézlihﬁgege
annexed amountingin the aggregate to the sum of fourteen hundred sixty-five cror g‘o
sixty five 'Fakhs,’ apd seventy sewen thousand rupees towards defraying the Sevef 1
charges which will ome in course of payment during the finaneial yoar ondi 2,
the thirty-first day of March, 1993 in Tespect of the serviees and pur oges g gf _‘?g
in eolumn 2 of the Schedule. Pirposes specifie

3., The sun;s authorised to be paid and applied from and out of ]
1 _ the C
Fund of the Sta,te. of Gujarat by this Aect shall be appropriated for th; nzc;lrl‘c}iiiz('i
purposes expressed in the Schedule in relation to the said year, g
o 6-1
IV-Extra-6-1
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B THE SCHEDULE
" (See sections 2 and 3)
No. of , o Sums not exceeding
Yote/ Services and purposes . -
Appro- . Voted - Charged on the Total
priation - Consolidated :
: Fund
1 2 3,
Ra. Rs. ‘Rs.
. 2. Agriculture Revenue 44,99,50,000 44,92,50000
Capital . 10,80,00,000 ’ 10,80,00,000
3. Minor Irvigation Seil Cons.rva- Reveﬁﬁe ' 72,000 . | 2,000
~ " gion and, Area De'-:cl_ppment ,
' ‘Capital - 20,10,000 . - 20,10,000
4, Animal. Husbandry and Dairy Revenue . 96,51,000 - 9.57:000 . 99,08,000
Development , ' o '
5. Fishories , Revenue 426,000 £,26,000
6. Co-operation * Reveue . 5000 5,000
Capital - 6,79,38,000 6,79,38,000
4. Other Expenditure perbaining to-. - Revenue _ _ 60,000 60,000
* Agriculture, Co-operation and h o N ’
Rural Development Department Capital. . 13,00,000 113,00,000
8. Bducation Department_ Revenume, ' 490,000 . .+ 4,90,000
9, Education Revenue  O5,8L,14,000  5,20,00,000  1,01,01,14,000 .
10. "Qther 'Expenditure' pertaining .. Revenue 46,42,000 46,42,000
.. to Education Department ' : i ) -
4 " ' ' Capital - 6,16,65,000 © -6,16,65,000
11 Energy and Petro-cherpicals Depart- Revenue . 11,97,000 11,897,000
¥ menb. S -
13. TEnergy Projects Revenue 7,98,97,00,000 7,08.97,00,000
Capital 10,00,000° 10,00,000
14, Other Hxpenditure pertaining to Capital "16,30,900 . 16,80,000 .
- PEnergy and Petro-chemloa.ls - o ‘ o
Department, - -
15 Finance Deparbment " Revenue 39,05,000 39,05,000
7. Txeasu.rj and Accounts Revenue 36,11,000 - ‘e 36,11,000
Administration - n .
‘18 Pensions and other Revenuo ~ 20,05,00,000 .. 20,05,00,000

Retirement Bezefits -

A,
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ment servants in Gujarat Legise
lature Secretariat

-
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~ No. of , Sums nob exé:eedmg _
Vote/ Services and purposes ~
“Appro-. . - Voted C’}mrged on ﬂw Total
priation - - Consolidated -
-~ Fuond -
1 2 3
‘ Rs, Rs. Rs.
19, Other Eﬁpenditure pertaining Revenue 1,000 . . 1,000
to Finance Department ‘ ' <o
_ -~ Capital 28,29.03,000 28,29,03,000
20, Repayment of Debt pertaining  Revenue ‘ 217:52,000  7,17,67,000.
to Finance Department and its ' ‘ . :
Servicing ; Capital - ~80,19,99,:5’,019 80,19,99,000
_21.-  Food and wal Supphes Revenue - 12,64,000 . . '12,54,000
Department : -
22, Civil Supplies Capital 1,000 » 1,000
93, Food - Revente 1,38,06,000 . 1,38,06,000
Capital 2,65,00,000 . 2,66,00,000
24, Other Txpenditure pertaimng o Capital 8,35,000 8,865,000
. to Food and Civil Supphes ' ‘
. Department
26, Torests Revenue 3705000 474,000 41;99,000
Capital * 21,68,000 .n 21,68,000.
98, Other Expenditure pertaiﬁing Re‘x%e-nue 13,000 ‘ 13,000
- tb Torest and Environment _
Department. Capital 5,00,000 ‘ o '5,00,000
29.  Governor - 'Revenue : . 8,96:000 -8,96,000
30.  Couneil of Ministers Revenue > 87,50,000 87,50,000
31,  Tloctions - Revenue 8,05,22,000 5,95,22,000
39, Public Service Corrhission Revenus’ 172,000 17,8500 19,567,060
33.  General Administration Revenue | 88,37,000 . 88,37,000
' Department, . . , ‘
:34?. Econorﬁic Advice a.nd.- Statistics: Revenue + 51,74,000 . -51,74,000
. 35, - Other Expenditure pertaining '.Reﬁentle- 2,000 - 48,000 50,000
. to Genezal Administration : ) '
. Department ' Capital - _ 79,530,000 79,30,000
- 36, Btate Legjslature Revenue 63’,99,000. 40,0000 . [64,39,000 -
37,  Loans and Advances to Govern- Capital 5,00,000 B 5,00,000
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64 .
No, of Sums nob exceeding.
Vote/ Services and purposes -
-Appro- Voted . Charged on Total
priation o the Consoli-
dated Fund
1 2 3
! - Rs. . Re, Rs. .
33.  Health and Family Welfare Revenue 17,65,000 . 17,553,000
Department ' .
39.  Medioal and Public Health Revenus - 19,33,20,000 2,80,000  19,36,00,000
40,  Family Welfare Revenue 4,41,37,000 — 4,41,37,000
41, Water Supply Capital 2,40,00,000 — .. 2,40,00,000
42,  Other Expenditure pertaining Revenue . 1,61,000 43,000 © 1,94,000
to Health and Famlly Welfare ' - ' B ks
Department Capital 20,00,000 o 20,00,000
43. Home Department ) Revenue 23,83,000 . 23,83,000
44,  Police Revenue 30,33,93,000 200006  30,35,93,000
_ o _ o .
45. Jails Revenue 1,34,63,000 1,34,63,000
46,  Trensport _ Revenue 28,59,08,000 98,59,08,000
47.  Other Bxpenditure pertaining  Revenue 1,15,62,000 . 1400060 1,16,92,000
‘ to Home Department. Capital 15,00,000 ' e 15,00,000
48.  Industries and Mines Deparbment Revenue ©33,90,000 " 33,90,000
49, Stationery and Printing ~ Reveniue 13,16,000 1,20,000 14,36,000
50.  Industries Revenue 21,91,000 | 21,91,000
' Capital 19,64,93,000 12,64,93,000
b2, " Qther Expendltuxe pertaining Capital | 9,00,000 9,00,000-
to Industries and Mines \
Department : ;
b4, Information and Pubhclty " Bevenue 14,43,000 | . 14,438,000 '
88, Tourism] ' Capital, 30,00,000 o= 30,00,008.
56. Other.Expenditurle pertaining Capital ,6,00,000 e 6,00,000-
- to Informetion, Broadecasting . '
" and Tourism Department.
57.  Labour and Employment] Revenito [5,00,000 - . 6,00,000
Department * . : :
58,  Labour and Employment Revenue 9,47,60,000 - 9,47,69,000-
59,  Other Expenditure pertaining Capital 9,00,000 v 9,00,000.
to Labour and Employment ‘ :
- Department.
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PART 1V] GUJARAT GOVERNMENT GAZETTE, EX., 20-3-1993 6-B
-mlv\T;o*c—)f - o Sums not exceeding ‘
Vote/ Services and purposes :
Appro- . ' Voted- Charged on Total
priation ‘the Consolidated
* Fund
i .2 3
- R_.s.t Es, . Rs.
61.  Administration of Justice . ‘Revenue 3,000 1,000 - 4,000
62.  Other Expenditure perteining  Revenue 1,91,000 1,21,600
to Legal Department. Capital b5,85,000 e 5,856,000
63. Narmada.‘a,nd Watsr Resources . Revenue 12,865,000 s 12,85,000
‘ Department. _ '
86,  Irrigation and Soil Conservs:tion Revenue -20,63,57,000 2,815,000  20,56,38,000
Capital 45,87,64,000 1,07,15,000 46,94,79,000.
66.\ Other Iixpesditure pertaining Revenue : 10,00,000 L 1,04,73,000 1,14,73,000
to Nanuads and Water ‘ ' ) .
Resources Department. Capital 12,25,000 12,25,000-
67.  Panchayats and Rural Housmg Revenue 4,80,000 - 4,80,000
’ Department.
68.  Community Development Revenue 8,85,68,000 . 8,85,68,006’ .
69, Rural Housing Revenue 1,18,60,000 10,91,50,000 - 12,10,10,000
70,  Compensations and Assignments  Revenue 5,33,32,000 " 5;33,32,000
7L Other Expenditure pertaining  Revenue ' 89,60,000 89,60,000
to Panchayats and Rural - . o 7
_Housing Department. Capital 56,00,000 55,00,008
72.  Revenue Department - Revenue 14,06,000 14,06,000:
3. Tax Collection Charges Revenue 12,000 . 2,000
(Revenue Department)
74.  District Administration Revenue 79,665,000 1,000 79,66,000
75.  Relief on account of Natural - Lapital 12,00,00,666 .. 12,00,00,000
Calamities. S
76'.‘ Dangs District Revenue - 1,69,90,000 - .- 1,59',90,0‘00“
77.  Compensation and Assignments Revenue 89,75,000 1,000 89,76,000
78. .Other Ezpenditure pertaining Revenue’ 26,00,44,000 16,000 26,00,60,000
to Revenue Departiment. ' '
80. _Nos:x-Residenfcial Buildings Revenue | 1,99,48,000 18,60,000 .  2,08,08,000
) Capital 6,25,96,000 2,27,000 6,28,23,000
81,  Residential Buildings Revenue 22,560,000 .. 22’50,00‘_{)
| K P+ Capital 6,29,33,000 = 629,33,000
IV-Extra-6-2 ' ‘ -

Civoex 3

/L .




. I

|

Urban Housing Department.-

i - GUJARAT GOVERNMENT GAZETTE, EX., 29-3-1993 [PART IV
No, of . . ‘ o - Sums not exceeding C e
Vote/ Services and pvrposes - .
Appree : Voted Charged on Total
priation the Consolidated
' - ' Fund, ‘
2 I
. _ - Ra. Re. : Rs
32. Roads and Bridges R}svenue_ 6,90,65,000 14,563,000  7,05,18,000
Capital 95,97,78,000 481,000 . 26,02,59,000
! ; ‘ . ' : Y .
84,  Gujarat Capital Construction Revenue - 32,38,000 . 39,538,000
Spheme : ‘ . .
Capital® 30,00,000 55,’_9'?,00_0 86,97,000
86.  Other Expenditure pertaiﬁing ~ Revenue 1,00,00,000, 34,92,000 1,35,92,000
" to Roads and Buildings ‘ _ ‘
Department. Capital 95.60,000 95,60,000 .
- 86, Social Welfare and’ Tribal Revenue 7,68,000 7,68,000
' Development Department, ’ '
88,  Social Seourity and Welfsre . Revenue 3,73,38,000 3,73,58,000
_ L _ _ Cepital ©7,95,000 7,95.000
. B N N
| 89,  Welfare of Soheduled Tribes . Revenue . 72.90,000 72,90,000 . |
o ~ - Capital 1,000 : 1000
0. Other Bxpenditure pertaining Capital " 9,00,000 . 9,00,000 ;
to Social Welfare and Tribal _
Development Department
"‘91.. Special Componént Plan for Révenue T 9,62,61,000 . ‘ 9,62,51,000' :
v+ Scheduled Castes - C b
' Capital 40,623,000 . 40,683,000
| 92, "I..‘riba,l Area Sub-Plan ‘ Revenue . 12,55,40,000 4,38,000 12’59’78’060 ‘
" Capital} 7,34,34,000 493,000 7,39,27,000 3
93, Urban Development and Revenue 5,45,000 3,465,000
Urban-Housing Department. o .
. : o . ., . . . ..
" ‘94, TUrban Housing Revenue ' 75,20,000 1,11,50,000 1,86,70,000
Capital 97,01,000 27,01,000
- 95. Urban Development T Reve‘nue- . 8,60,000 3,50,000
i ’ Capital * 6,00,00,000 o 6,00,00,000
97, Other Expenditure pértainiﬁg ) ' 4
te Urban Development and ) . _ o
Capital # 8,560,000 850,000 ~

~
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......._ ——ien _ - . L — 1.
No. of . . o Bums not exceeding
Yote/ Jervices and purposes ' - : ' , : - .
Appro- Voted - Charged on Total
pria- / the Consolidated "
tion . oo Fund,
1 2 : | . 3
R ‘ "Rs. Ra,
99, Youth Servioes and Cultural - - Revenue -  66,01,080 - ~66,01,000
| Activities ' . o AR
' 100, Other Expenditure pertaining Capital 532,000 5,392,000
: to Youth Services and Culiural . o

Activities Department, -

N

Rovenwo 1172,01,65000  26,63,20,000 = 11,98,64,75,000

L ~/ Total; ' Capitsl.  1,85,0590,000 829672000  2,67,01,02,000

Grand Total  13,57,07,65,000  1,08,58,22,000 14,65,65,77,000

L . .

)
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PART—IV |
Acts of the Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor. '
The following Act of the Gujarat Legislature having been assented to by the Governor
on the 29th March, 1993, is bereby published for general information. .
' - ’ "R. H. GORI, ,
to the Covernment of Gujarat,
Legal Department.

GUJARAT ACT NO. 7 OF 1993.

- Secretary

; (Firsi publistied, after hiaving received the assent of the Governor in the “Gujarat Govern-

mierit Gazette” on the 29 March, 1993).
< AN ACT
to authorise payment and appropriation of certain sums from and out of the Consoli-

" dated Fumd of the State of Gujarat for the services of the financial year ending
on the thirty-first day of March, 1994, :

Itis hereby enacted in the Forty-fourth Year of the Republic of India 28 follows:-
4. This Act may be called the Gujarat Appropriation Act, 1993, -

"8, From and out of the Consolidated Fund of the Btate of Gujarat, there may be
withdrawp sums not exoeeding those specified in column 8 of the - Schedule heteto
_spnexed amounting in the aggregate to the sum of nine thousand two hundred seventy-
four crores, seventeen lakhs, fifty~four thousands Tupees towatds defraying the several
"charges which will come in course of payment during the financial year 1993--94 in
resp:at of the services and purposes specified in eolumn 2 of the Bchedule,

!

~.. 8. 'The sums suthorized to be paid and applied from*’and out ofthe Consolidated
Fund of the State of Gujarat by this Aot shall be appropriated for the services and
.purposes expressed in the Schedule in relation to the said yesr. .

-1

Short title.

Withd-
rawal

of Rs,
99,74,17,
54,000from .
and out.of
the Con-
solidated
Fund of
the State
of Gujaray
for the _
financial
year 1993-

. 94.

Appropri-
ation.

Y e ——
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THE SCHEDULE

(8ee sections 2 and 3)

[PART IV

-

No. of Services and purposes .

Sums not excgeding

Vote/ , .
Appro- Voted ~ Churged on the Conso- Total-
ptiation . lidated Fund :
1 2 .8
S . a Bs. "Rs. . . Ras,
1. Agriculture, Co-operation and '
Rural Development Department = Revenns 2,25,08,000 2,25,08,000
. 2. Agriculbure Revenue 2,16,25,65,000 ' 9,16,25,65,000
_ Capitel ©  15,05,00000 15,05,00,000
8. Minor Irrigation, Soil Conservation Revenue ‘_ 24,64,41,000. T e . 24;64,41,000
and Avea Development ' - J
Capital - 85,0,000 85,00,000
4, Animal Husbandry and Dairy ~ Revenue 96,71,33,000 26,71,38,000 -
Development '
= Capital 12,00,000 ©12,00,600
S 5. Fis_hei:ies Revenue 18,65,85,000_ 13,55,85,000
' Capital 1,99,30,000 1,99,30,000
8. Co—operation' B Revenue A 19,01,‘17,000' : 19,01,17,000
Oapital ©7,98,57,000 7,98,57,000
7. Other Bapendituro pertaining to Capital 1,92,66,000 1,92,66,000
Agriculture, Co-operation and e o
* Rural Development Department
8, Education Doepartment Revenue 1,1,90,000 _ 1,15,90,800,
’ g, Bducation Revenne  15,1372,86,000  20,94,00,000 13,43,66,86,000
: Capital 17,00,000 17,00,000 -
10, Other Tixpendibure pertaining to Reyenue 4,89,15,000 4,82,15,000
Education Department C o .
S Capital - 15,78,30,000 13,78,30,000
' 11, TEnergy and Petro-Chemicals Revenue _45,00',000 : ' 45,00.000 .
‘ : " Department C
12. Tax collection Charges (Energy  Revenue . 2.48,60,000 - 2,48,60,000
and Petro-Chemicals Depgrbment} ' \ |
18. Encrgy Projeocts Revenue  1,2,95,00,000 1,52,95,00,000
| o  Capital 9,83,79,00,000 | 2,83,79,00.000
14, Other Expenditure pertaining to Revenue 72,00,000 - 7 72,00,000
Energy and Petro Chemicals - - R o L
Department . : Ca yital 2,20,87,000 . 2,20,87,000 -

- - ‘/:—.____7,_ _ - ‘\\ e =
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: N;. of Servioes and purposes Sums not exceeding
Vote/ ‘ .
© . Appro- Voted Charged on the Total
, + pristion : Consolidated .
| Fund -
1 2 3
Ras. Es. 'Ra.
18, Finance Deparbment Revenue  9,73,20,000 B ' 9,73,20,000
Capital 2,63,000 2,63,000
16. Tax Collestion Charges Revenue - - 30,88,19,000 30,83,19,000
‘(Finance Department) B
17. Treasury and Accounts - Revenue - - 17,34,08,000 17,84,08,000
Administration. - ' '
18, Pensions and other Retuemant Revenne 8,33,27,06,000 10,00,000 2,33,37,05,000 .
; Beneflts :
19. Other Expeudlture perta.imng to _Re*-renue 2,07,64,84,000 v 3,07,64,84,000
i . Finanes Department : ‘ e -
. Capital 16,77,07,000 1,00,0000  18,78,07,000
—_ 29. Repayment of Debt pérta.ining to Revenue 9,65,35,70,000  9,55,35,70,000-
Finanee Department and its . ‘
Servicing
Capital T 11,71,96,00,000  11,71,96,00,000
21. Food and Civil Supphes Revenue ‘2,79,95,000 .o 2;'#9,9_5,000
Department, , :
23, Civil Supplies Revenue - 29,35,65,000 .. . 29,35,65,000
7 Capital ©1,01,000 . 1,01,000
) o ' ‘ . . " : -
; . 23, Hood Revenue 5,18,69,000 - . .5,18,59,000
o | Capital 15,00,000 . 15,00,000
24. Other Expenditure pertaining to  Capital 24,20,000 * 24,20,000
- " Food and Civil Bupplies Department ‘ :
1- © 28. Forest and Environment- Reveﬂué : 63,91,000 e -'63,91,000
| - Department.
" 96, Forests Reveoue  42,30,06,000 - 42,30,06,00
‘ | Capital 48,27,35,000 . 432735000,
. ‘27: Environment _ Revenue 2,65,00,000 . 2,66,00,000
98, Other Expenditure pertaining to  Capital 45,87,000 45,87,000
Forest and Environment
Department, o ‘ _
9, "@overnor " Revenue ‘ 71,62,000 71,62,000
/) o
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No. of "Services and purposes Sums not exceeding

VOtB! . —

' Appro- Voted Charged on ‘ Total
priation the Gomohdated :
Fund’
1 2 3
Ras. - Re, Ra.

: 30. Counecil of Ministers Revenue 1,81,75,000 - e 1,81,75,009-
81. Eleotions Revenue 88,183,000 88,13,000
$3. Public Service Commission Revenus 27,65000  1,12,60000  1,40,25,000
85. General Administration Department Revenue 8,55,34,000 - 8,65,34,000
84. Eoconomio Advice and Statisties Revenue 4,17,22,000 4,17,22,080
36, Other Expenditure pertaining to = Revenne b8,59,05,000 58,59,05,000

: (teneral Administration Department ‘
o Capital 1,43,26,000 ' e 143,26,000
36, State Legislatare Revenue 8,53,52,000 400000 3,57,52,000
87, Loans and Advances to, Govemment _
— ‘servants in Gujarat Leglslatuxe ;o .
Seoretariat * Capital 25,175,000 .. 25,75,000
88, Health and Family Welfare Revenue 1,85,50,000 . 1,85,50,000
Department. . '
89. Medical snd Public Health Rovenue  2,64,00,08000 v\ 2,64,00,06,008
* 40, Family Welfare' Revenue 47,85,60,000 . 47,85,60,000
. 41, Water Supply Revenue 57,11,00,000 b7,11,00,000
Capital 1,63,90,10,000 . .. 1,63,90,10,000
: 42, Other Expenditure pertaining to Rev:enue 24,71,95,000 S.. 0 24,71,95,060 ‘
© - Health and Family Welfare '
Department
Capital 4,12,70,000 . 4,12,70,008
43, Home Department ) Revenue 1,54,90,000 .. 1,54,90,000
44, Police Revenue ~ 2,92,61,07,000 300,000 2,92,74,07,000
&5.' Jail’ ) R'even“ 8,20,72,“)0 . - 8,20,72,“)0
"#6." Transport Revenue 1,22,17,93,000| . 41,22,17,93,@0
| Capital 11,10,00,000 .. 11,30,00,000
47, Other Expenditure pertaining to Revenue 23,30,'}5,000 ‘ 1,20,000 98,31,95,000
Home Depal‘tmenb : S , P
e Capital 18.11,56,000 o T18,11,56,000
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Civoex 3

No. of Services and purposes Sums not exceeding
Votef ' -
Appro- Voted - Charged on , Total
“pria- ' the Consoli- _ ,
ton. ‘ o | dated Fund . - )
L 2 - L 3 C
- I O Rs..  Rs Rs.
48. 'Iﬁdustries and Mines Department  Revenue = 1,24,75,000 1,24,775,000
49. Stationery and Printing | Revenue 24,81,40,000 l_ . 24,81,40,000 .
! o . ' . .
“50. Industries Revenue - 73,76,19,000 73,76,19,000
= Capital 61,64,00',0700 - 61,64,00,000
51.. Mines and Minerals - Revenue 7,33,75,000 7,83,75,000
. . AN
. B2. ' Other expenditure pertaining Revenue 6,056,000 - 6,05,000
to Industries and Mines ‘ N .
Department o :Capital 98,30,000 . 98,30,000
B3.  Information, Broadcasting and Revenue 28,75,000 ' 98.75.000
Tourism Department T
54. -Information and -Publicity. Reve;nue 14,78,05,006 T 14,73,05’000
: . Capital / 30,00,000. . 30,00,000
55 Tourism Revenue 2,65,32,000 . 2,55 32 .000
| : Capital 75,00,000 \ 75,00,000
56, Other Expenditure pert_aining to Revenue 1,30,95,000 . T 1,30 95 000
* Toformation, Broadcasting Capital 18,53,000 " e 13’53’030
and Tourism Department ) T
57. Labour and Employment Revenue 69,50,000 oo 69,50,600
Department ' e S
58, Labour and Employment Revgmie 46,02;68,000 . 46,62,68 000
- | Capital 2,00,000 .. 2,00,000
59. Other Expenditure pertaining Capital 87,7 1,000 377
to Labour and Employment o 7,71,000
Departinent : X
60.. Legal Department Revenue 2,07,90,000 . 2,87 96 00
. , | Capital 25,000 o000
61. Administration of Jusbice Revenue 36,70,46;000 1,36,34,000 41,06,80.000
62. Other Expenditure pertaining =~ Revenue 1,29,67,000 | 1,29.67.000
to Legal Department . Capital 79,87,000 Ve ’79,’87,000
. 3 X ¥
63. Narmada and Water Revenue 1,78,10,000 - 1,78,10,000
Resources Department S
64. Narmada Development _ Capital 891,90,37,000 8,91,80,37,000
Scheme o
- . N . . . ) .-
- 65. Imrigation and Soil Conservation  Revenuwe  4,50,48,72,000 . - 4,50,48,72,00 |
: Capital  1,20,81,03,000 L ljgojgl’og:oog g
3 . ||
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-6
- No. of -Services and purposes Sums nob exceeding p
. Vote/ . : —_
T Appro- Yoted Charged on Total
-priation the Consoli-
dated Fund
/ 1 2 7 3
7 . Rs, Ra. ! Rs.
66, Other E:;pendiﬁue pertaining -Revenue - 15,00,000 L 15',00,000
" to Narmada and Water Capital . 2,54,79,000 2,64,79,000
Rescurces Department ~ - . . N
67. Panchcya‘l;s and Rural Revenue 1,09,95,000 : 1,09,95,000
' Housing Department ' : :
’ 68, ‘CoﬁJmunity Development . Revenué 79,66,78,000 . - 79,56,78,000
Capital .. - 12,50,000 12,50,000 -
69. Rural Housing Revenue  2875,30,000  39,09.50000  67,84,80,000
o Capital 24890000 . .. 24890000
- 70. Compensations and | Revenue 14,86,71,000 . +14,86,71,000 _
- Assignments - '
71. Other Expenditure pertaining Revenne . 8,08,30,000 8,03,30,000
- to Panchayats and Rural Capital - - 5,52,76,000 5,52,76,000
Housing Department - ‘ '
72, Revenye Department  Revemwe  2,84,07,000 5,84,07,000 -
" 73. Tax. Collection Charges Revenue  26,47,42,000 2500000 25,72,42,000
J (Revenue Department) o N
74, District Administration Rovewue  26,39,69,000 26,39,69,000
5. Reliel on account of Revenue 84,75,00,000 84,'75,0-0,000 _
' Natural Qalamities - Capital 25,00,000 - 25,00,000
76. Dangs Districh Reveyue 12,34,89,000 ©12,34,89,000 -
| o Capital, 1,00,000 7 1,00,000
77. Compensations and Rovenue 6,53,35,000 4245000 - 7,25,60,000
Assigpments Ca-p;'ta,l 50,00,000 T 34,00,000 34,00,000
78. Other Expenditure pertaining to Revenue 47,839,000 , - 47,89,000 .
Revenue Department Capital 1,85,25,000 1,85,25,000
i Road_s and Buildings . Revenue 3;06,45,000 3,06445,000
: Depattment
- 80. Non-Residential Buildings Revenue 94,98,23,000 3,12,000 95,01,85,000
_ ) Capital. - 338,99,89,000 - ' 33,99,89,000
" 81, Residential Buil&ings - ‘Revenue © 44.85,17,000 44,85,17,000
Capital 7,76,09,600 776,009,000
82. Roads and Bridges Revenue  2,24,95,46,000 9,24,95,46,000
o . Capital

43,28,00,000

43,98,00,000

e
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No. of Servicés and purposes Sumes not exceeding
Vote/ . ' - .
Appro- - Voted Charged on Tétak
priation the Consoli- :
' dated Fund )
1 2 3.
- " Rs. Rs. & o 4Rs-,
83, Ports- Capital 9,65,30,000 9,65,30,000
84. Gujarat Capibal Construction Revenne - 9,11,37,000 2,11,37,000
Scheme ‘Capital 8,05,00,000 8,06,60,006
. 85. Other Expenditure Revenue 6,03,85,000 6,03,86,000
- pertaining to Roads and . Capital 1,68,52,000 - --1,68,62,000
Buildings Department X T :
. ~-86. Social Welfare and Tribal -Rexienue‘ 92,00,000 92.00,006
- Development Department ‘ ‘
87, Sthte Excise - Revenue 9,92,90,000 2,92,90,000
88, Social Sccwity and Welfare - Revénue  65,75,70,000 - C.. 65,7570,000
' ‘ . Capital 2,25,0Q,000 . 2,25,00,000
89. Welfare of Scheduled Tribes - Revénue  _ 25,60,50,000 95,60,50,000
. ‘ Capital 64,00,000 ' 64,00,000
90, ~Other Expenditure pertaining o Capiial 32,56,000 32,56,000
- docial Welfare and Tribal Deve- - : . :
lopment Department
91. .Special Component Plan for Revenue 1,09,20,25,000 . 1,09,20,25, 006
Scheduled Castes Capital 8,57,58,000 . 8,57,58,000
92, Tribal -Area Sub-Plan Revenwe  2,52,30,13,000 2,52,50,13,000
. ' Capital $2,82,44,000 89,892,44 00 -
93, Urban Development and Revenue - 62,50,000 62,50,000 .
: Urban Housing Department .
¢ 94. Urban Housing Revenue 13,02,70,000 8,43,85,000 21,46,55,006- |
‘ . o - Capital 6,58,00,000 .. 6,58,00,000
95, Urban D.evélopment Revenue ~ 47,37,75,000 - 47,57,75,000
n | Capital 91,25,00,000 . 21,25,00,000
- 96. Compensation Assignlﬁent and. Revenue 22,80,30,000 5,31;23,000 és,lz,ﬂs,dﬁg .
Tax Collection Charges ’ : . ‘
97. Other Expenditure pertaining to  Revenue 1,13,30,000 . 1,13,80,000
" Urbhan Development and Urban Capital 22,65,000 92,656,000
Housing Department S
98. Youth Services and Coltural Revenue 29,00,000 .29,00,000

_Activities Depazrtiment

=
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PART—IV
Acts of the Gn]arat Legislature and Ordinances promulgated and
Regulations made by the Governor. -

The following Act of the Grujarat Leglslatm:e having been assented to by the Governor -

on the 30th March, 1993 is hereby published for general information. -

_ R. H. GORI,
Secretary to the Government of Gujarat;
Legal Department.

GUJARAT ACT NO. 8 OF 1993

(Fu’st pubhshed after having teceived the assent of the Govemor in the “Gujarat
Government Gazites” on the 30th March, 1993).

AN ACT
further to amend the Bombay Sales of Motor Spirit Tavation Adt, 1958.
It is hereBy enacted in the I‘orty—fourth Year of the Republic of India as fo]lows'—~

B (1) This Act may be called the Bombay Sales of Motor Spmt Taxation (Gu]a.ra-t
Amendment) = Aect, 1993 :

{2) Tt “shall come into force on the st April, 1993,
2, In the Bombay Sales of Motor Spirit Taxation Act, 1958 (heremafter referred
to as “the prineipal Act”), in section 5B in sub-gection (I), in the Table,—
(1) im the item at serial No. 3, after the words “five crores of rupees or more”,

the words “but less than eight crores of rupees” shall be a,dded

(2) after the 1tem at sgerial No. 3, the fo]lowmg 1tem shall be a.dded.
namely:— ,

“4, where the total tamover is eight crbres of Two per
rupees or more, ' _cent, of the total
turnover.”.

8-1
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' Aﬁenc_1=, "3, In the principal Act, in- section 10, in-sub-section (2),. for the letters and figures
ment of © “Rs, 2, the letters and figures “Rs. 107 shall be substibuted. :
© mection 10 : , ‘ ' LT _ . :
of Bom. _ ‘ ‘
LXVI of Sy
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- PART IV

Acts of tl;e_Gujarét Legislature and Ordinances promulﬁaieﬂ'
- - and Regulations made by the Governor.

The féllowing Act of the Gujarat Legislature having been assented to by the Governor
on the 30th March, 1993 is hereby published for general information. '

w4 R, H. GORL,
Secretary to the Government of Gujarat,
’ ' Legal Department.

'GUJARAT ACT NO. 9 OF 1993

~ (Birst published, after having received the assent of the Governor in | the . “Gujarat
 Government Gazelte” on the 30th March, 1993).

- o S © AN ACT _
) - ' 7 . - Turther to amend the Gujarat Tix on Luzuries (Hotels and Lodging Houses) Act, 1977.
' Tt hereby enacted; in thefForty-fourth Year of the Republic of Tndis as Fellowsi—

1. (Z} This Act may be ealled the Gujarat Tax on Luxuries (Hotels and 'Lo_dgl;ngf Short
Houses) - (Amendwment) Aet, 1_993._ o ‘

—r title -amd
. {?). It shall come into force on the 1st April, 1993, ‘ ' ;’:;?m' '
{ Efu?l.ﬂz'? " 2 the Gujarat Tax on Tuxuries (Hotels and Lodging Houses) Act, 1977, in

seotion 3, in sub-section (Z), for clauses (a) to (d), the following clauses shall be sub- Amend-

. 1b- mept of
stituted, namlely. - section 3
- ' ) _ of s

“(a) Whete the chargesforlodgingare not morethan Nil, 24 oj.gd

hundred Tupecs per day per peTson. | ) o 19Tt .

{(b) Where the charges for lodging are more than 107per cenf.
. S hundred rupees but not more than two hundred rupees per of such
: : _day- per person.’ - S ‘ “charges,

: : 91 _ S : ,
' IV-Extza~9-1 . S :



- © 92 ' GUJARAT GOVERNMENT GAZETTE, EX.; 30-3-1993 [PART IV
() Where the charges for _lodging are more thap “Rs. 26 plus 16 per cent.
two hundred rupees but not more than three -  ofsuch charges in excess
hundred rupees per day per person, “of Rs. 200 per person
_ - . per day.
(d) Where the charges for lodging are mote than  Bs. 35 plus 20 per
three hundred rupees per day per personm. cent. of such charges in
: ) ' excess of Rs. 300 per
person-per day.”.
. i
[
\ ‘
- i
‘ : A
! .
R s

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

s P A

. |NE . o . S // y



Bom,
L.X of
1958,

|

BaNo. 10 700000 L

TH Gujatat Gobernment Gaette
'EXTRAORDINARY

.4 PUBLISHED BY AUTHORITY

2

-

Vol. I‘XXXVI] _ WEDNESDAY, MARCH 31, 1993/CATTRA 10, 1915

Separate paging is given to this Part in order that it
may be filed as a separate compilation.

PART IV

Acts of the Gugrat Legislature and Ordinances promulgated
»  and Regulations made by the Governor.

" The following Act of the Gujarat Legislature having been assented to by the Governor
on the 31st March, 1993 is hereby published for general information. _

R. H. GORI,

'

Legal . Department.

GUJARAT ACT NO.10 OF. 1993. -

P (irst published, aftor having received the assent of the Governor in the “Gujarat
Government Gozette” on the 31st March, 1993). ' -

AN AdT
Further to amend the Bombay Stamp Aet, 1958. °

1

Tt is hereby enacted in the Forty-fourth Year of the Republic of India as follows:—

. B (1) This Act may be called the Bombay Stamp (Gujarat Amendment) Act,
(2) 'It shall come into force on such - date as the State Government may,
by notification in the Official Gazetle, appoint. ‘ . S

2, r;l the Bombay 'Stamp Act, 1958 (hereinafter referred to as “the principal
Act?), in Schedule I;— - _ o ; .
1) in article 14, for the words “Four rﬁpees”, the words “Six rupees” shall
" be substituted; .

| (2) in article 22, for the words “ten rupees”; the words “twenty rupees™

. ghall be substituted; .
R 101
TV-Extra-10-1 ‘
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(3) in article 29, for the Words, bra.ekets and flgures ' ““FThe sams duty as a
Bocurity Bond (No. 51) for the sume amount”, the words and ﬁgures “Bubject
‘0 maximum of sixty rupees, mix .rupees for every Rs,-100 er. part ‘thereof . of

~ the a,mount secured” shall be substituted; )

P AR

(4) in . article 32, for the words “Twenty rupees”, the WOI‘C].B "Forty rupees
sha,]] be substltuued 4 .

-
-

3 (5) in article BL for the Wofdﬁ “Tep rupees”, the words “'I.‘wo hundred and :
fifty rupees” shall be substituted; : :

'((i) hr a.n‘tiole"djz_ft,_

}

(a) in elause (1), for the word,s “one thousan& Tupees, one Hundred Tupees',
the words “two thousand rupses, two hundred- rupaes” shall e substitutéd;

P

(b) in clause (2), in Sub-clause {®), for the ‘words “One’ hundred rupees ). -
the word.s“TWO hundred rupees” shall be subsmtuted; '

(¢}  in clause (3), in sub-olause (B), for the words “One hund:ed rupees " 5
the words “Two hundred rupees” sha.ll be substituted § '

(7) in a.rtmle 48, for the- words “fortv mpees, ;foux rupees , the words, ‘sixty
pees, six rupees’’ Sha.ll be subsbltuted . ‘

" (8) in article 49 for the w.'ords “forty rupees, four. rupeea A the words :
“mxty rupees six rupees” shall be subamuted :

(9) in artiole b, for the words “forty rupeaq four rupees the words
“sixty rupees six rupees” shall be substituted;

(10) in artiole BB, for the Words “forty J:upees” the words éixﬁy rupees"
shall be substituted, , . S
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Acts of {he Gu;arat Legislature and Ordinances promulgated
and Regulations made by the Governor.
The following Act of the Gujarat Legislatuze, having been assented to by the.
Governor on the 31st March, 1993 is hereby published for general information.

R. H. GORI
Secretry to the Government of Gujarat,
Legal Department.

' GUIARAT ACT NO. 11 OF 1993.
(Fxrst pubhshed after having received the assent of the Governor inthe “Gujorat

1

Government - Gazette® on the 31st March, 1993).

AN ACT , -
further to amend the Gujarat Sales Tax Act, 1969.

It is hereby enacted in the Forty-fourth Year of the Republic of India as follows:—
1. (I) This Act .may _be‘called the Gujarat Seles Tax (Amendment) Ad_t, 1993. °

{2) It shall come into force oﬁ the 1st April, 1993. i Coe ’

2, In the Gujarat Sales Tax Acfs 1969 (heremafter referred to as “the - prmclpal
Act”), in sectlon 104,— . .

(I} in sub- sectmn (1),

{a) for the words “taxable turnover of sales effected by himof all tazable goods
-the words ““taxable turnover of sales effected by him of all taxable goods and also
the goods wholly or partially exempt from payment of tax under sub section (%)
of section 49” shall be substituted;

{b) .in-the Table,—

(t) in the -item af serial No. 4, after the words ° ‘exceeds rupees four -crorés”,
the words “but does not exeeed rupees eight crores” shall be added;

(%) after the item at serial No. 4, the following shall be added, namely :—
“5. Where taxable turnover.exceeds ~ Rupees ten lakhs plus two per-

rupees elght Crores - cent. on the taxable turnover i in
excess of rupees eight crores,”

(2) in sub-sectmn {2, clauses (d) and (f) shall be deleted. .
a 4 11-1 . :
\
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3. 1In the principal AG‘[?,- in seotion 13, in sub-section (1).,—}

(2) in clause (4), in sub-clause {7), the words “or by another Licensed dealer to
whom he resells the goods™ shall be deleted;

(%) in clause (C), in sub-clause (a), for the words “either by the prmclpal himself

“or by another Licensed dealer to whom that prineipal will sell the goods” the words
“by the principal himself”’ shall be substituted. - _

' 4. In the princip’al Act, In section 54, in ‘sub-section (I),—

(1) Beforf; clause (a), the following few cla_use shall be inserted, nanﬁely:—

“{aa) Where refund of any amount becomes due to the dealer by virtue of an -

order of assessment under section 41, he shall, subject to the provisions of this
~ section, be entitled to receive, in addltmn to the said amount, simple interest at
the rate . of fourteen per cent. per annum on the said amount from the date

immediately following the date of closure of the accounting year to which the said -

amount relates to the date of order of assessment :

Provided that where dealer has paid any amount after the closure of the aceounting
‘year and such amount is required to be refunded, no interest shall be payable for
the period: from the date of closure of such accountmg year to the date of payment
of such amount :

Provided further that no 1nterest shall be pa.ya.ble on the a.m;unt of refund which
doss not exceed rupees ons hundred:”; -

(2) for the words “twenty four per cent * the words “fourteen per cent.” shall be-

 substituted. .
5. In the prmclpa.l Act, in section B5A, in sub-seotion (I), for the words “at the _

rate of two per cenb. of the total value of the works contract executed by him”, the
words “at the rate or rates as may be fixed by the State Government by notification’
in the Oﬁwzal Gazetle having regard to the incidence of tax on the nature of the goods
mVolved in the execution of tota.l value of the works contract” shall be substituted.

6. Intheprmclpa.l Act, after secbion 554, the followmcr new section Sha.ll be mserted
namely :— B :

“55B. The Commissioner may, in such cireumstances and subject to such condi-
tions as may be preseribed, permit any dealer eagaged in the. spasified sale of hiring
of Shamiyana to pay at hig option in lieu of the amount of tax leviable from him

under this Act in respect of any period, a lump-sum by way of composition ab Ao

" ‘rate as may be fixed by the State Government by nomficmtlon in the  Official
Gazette.”. o
| 1. Tn the principal Act, sechion 55AA shall be renumbered as ssobion H5C. .

' '
s

8. In the prlnclpa.l Act, in section 59A - sy

(1) in sub-section (2) for the words and {izures “Cenfral Sales Tax Act, 1956™,
sthe words and figures “Central Sales Tax Aet, 1956 or relevant Act in any other

State™ _ shall be substltuted

[PART IV

[ .
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, _ | {¢) in sub-gection (3), in clause (¢), the following shall be added at-the end,
! namely:— . — ‘
' “and keep one copy of declaration with him”.

9. In the principal Act, in Schedule L— . ' Amend-

. _ _ : ‘ . = ' ment
(1) in the entry at serial No. 9, after item (20), the following item shall be  of

added, namely :— Schedule
! . 7 i L ) . . ‘ I to
: . “(21) intra-ocular lens used for cataract operation.”; ' o Guj. 1of
o . " * 1970.
| (2) in the entry at serial No. 154, for the words “Gokhla and Pamsyara”, the
words “Gokhla, Paniyara and. hand-made frames of doors and windows” shall be
5 substituted; o " - ‘
(3) entry at serial No. 71 shall bo deloted; ‘ ‘
} (4) after the enfsry- at serial No. 82, the following new entrj' shall be added, _
| namely:— - : _ ;o '
\ : *82A. Solar energy equipments.”’; - "_1
| (5) entry at serial No. 96 shall be deleted.
10, In the principal Act, in Schedule IT, in Part A,— - Amend-
: ~ : _ ’ _ mens
| ' (1) after the entry at serial No, 13, the following new entries shall be added, of
: . namelyie— - - . . R ?Ichadule
, _ _ ‘ — Part A to
1 . 2 ' 3 4  Guj. 1 of
; 1970.
“l13A. Ball bearings : . Four paise in the rupee  Four paise in the rupee
13B,  Bolts and ﬁuts . | Four paise in the rupee Four paise in the rupee”;
Y ' .
bl (2) -in the entry abt serial No. 18, in columns 3 and 4, for the figures and

e word “4.80 paise”, the words “seven paise” shall be substituted ;

(3) in the entry at serial No. 20, in eolumns 3 and 4, for the words “seven
.paige”, the words ““ten paise” shall be subsiituted; - b

(4) aftei- the eniry at serial No. 22, the following new entry shall be édded_,

‘ namely :—
}
|
L 1 2 3 } 4
“22A. . Crucibles ~ Four paise in the rupee " TFour paise in the I'Ll]_)ee.”;.

' (§) inthe entry at serial No. 40, in columns 3 and 4, forthe words “fifteen paise™,

- the words “eighteen paise” shall be substituted ;

| (6) in the entry at serial No. 44, in the sub-entry (), in item (xix), for the
| I . words “tetrapack containers”, the words ‘“‘tetrapack materials”. shall bs substituted;
n > ’ ‘

IDEX T S ) ) o T /7 e
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(7) after the entry ‘ab sena.l No. 61, the followmg new entry shall be added,

' namely:—

-

1 .2 s 4

“61A°  Winding wires including Four paise in the rupee Four pamemtherupea
‘ super enamelled copper
winding wire and plastic
coated winding wire,

: ® in the entry at senal No. 95, in column (2), the words “and sbencils”},
ghall be deleted ;

(9) in the entry st senal No. 115, in columns 3 and 4, for the words “five
pa.lse” the words “three paise” shall be substituted; :

: (10) in the entry at serial No. 116, for the. brackets and words “(excludmg
liquified petroleum gas) and acetylene gas™, the brackets and words “(excluding
- liquified petroleum gas and acetylene gas)”’, shall be subatituted ;

‘ (11) in the entrya,t gerial No, 132, in column 2, for the ‘words “Pan-Masala”, h
"y the words “Pan-Masala . of all types with or mthout tobacco” shall be substmuted' '

-(12) after the entrya.t serial No. 139, the followmg new entry shall be msert«ed

namely:- L
1 2 - 3 S 4
- - “139A - - Plastic buttons : Two paise in the rupee Two paise in the rupee’’g

(13) entry at serial No. 165 shall be deleted;
(14) for the entry ab senal No.184, the followmgentries shall be substituted :—

,' IR 2 ‘ 3 ‘ 4
“184 Variali (Ani seeds) - Two paise in the rupee Two paise in the Tupes
) 184A Jira {Cumin éeeds) . Two paise in the rupee Two paise in the rupeaf
- 184B Khas Khas . _ Six paise in the rupee  Six paise in therupee’; .

(Red poppyseeds),

(15) after the entry ab serial No. 192, the following entry shall be inserted,
namely :— ,

T 2 | .8 ' 4

“199A  Woodeh handles of = Two paise in the rupee Two paise in the rupee”;
pawerak and pick-axe. ' o - :

Amend ‘11, In the principal Act, in Schedule II, in Part B, in the entry at serial No. 4,
ment in the words a.nd brackets “Tira (Oummseeds)” shall ba deleted

" Schedule I - ‘
o _ —,
Part B of o :

Guj. 1 of
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated @ .
and Regulations made by the Governor.

The following Act of the Gujarat Legislabure, having been assqnted toiby the
Governor on the 3lst March, 1993, is hereby published for general information.

R. H. GORI,
Secretary to the Government of Gujarat,
Legal Department.

GUJARAT ACT NO. 12 OF 1993,

(Fixst published, after having received the assent of the Governor in the “Gujarat
Government  Gazette” on the 81st March, 1993,). -

“AN ACT
Jurther to amend the Bombay Land Revenue Code, 1879,

It is hereby enacted in the Forty-fourth Year of the Republic of India as follows :—

1. (I) This Act may ke called the Bombay Land Revenue ((fujarat Amendment).

. Short
Act, 1993, _ | . | e

: ' . : and
" () It shall come into {force on such date, as the State Goveroment may, by comm-

notificationin the Official Gazette, appoint, ;’11:;

2. In the Bombay Land Revenue Code, 1879 in section 674, in sub-section (3), . Amend-
for the existing Table, the follewing Tahle shall be, substituted; namely :— ment

of ]
section

67A of
Bom,

V of

“ ' , - 1879,
. 13-1 )
VI - Extra-12-1
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“TABLE - . i
8r. - Area, in which land is Rate of conversion tax per square metre of
I _ No. sifnated - o - land
when when  when ° when . when
lend 8 land s  Jand is  land is © land is
to be to be * to be to be  to be
used for used for wused for wused for used for
) - tempo-  resi- educa- indu- comm-
i A . ' © rary dential  tional strial - ercial
o ' ‘ non- purpose, ' or cha-  purpose. oOr any
' . agri- Titable | ' other
. ' o . cultural purpose. non-
. - : purpose, - - agri-
cultural
A purpose.
RO (2) ‘ &) B O ®) (6) (7)
~ Rs. Ra. RBs, . Ra. | :RS..
I. Municipal boroughs and notified _
_aress with a population not ex- : -
ceeding 50,000 and their adjoin- : - ) .
ing areas ' 0.50 0.60 0.60 126 185
| 2, - Cities and municipal boroughs
with a population exceeding -
50,000, but not exceeding 1
fakb, and  their .udjoining . T o
aveas., 100 125 1.26 2.50 3.5
! 8, Cities and municipal boroughs '
with a population exceeding 1
lakhi but  not exceeding 2.5
lakhs  and  their adjoining .
areas. : . ' 200 250 2.50 5.00 7.60
4. Cities and ‘municipal boroughs
with a population. exceeding *
2.5 lakhs but not exceeding B
lakhs and their adjoining ' _
areas. . 8.00 3.7 3.75 7.50 11.25
5. Cities and municipal boroughs
‘ -with a population exceeding
5 lakhs and their adjoining : o
areas. ' 4.00 5.00 5.00 10.00  15.00”.
| | )
.
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PART v

Acls of the Guiarat Legislature and Ordinances promnlgated ,
“and Regulations made by the Governor. .

' The following Act of the GU]aTat Tegislature havingbeen assented to by the Gov’ernor
on. the 31st March, ‘1993 is 11erebv published for general information.

R. H. GORI,
Secretary to Government of Gujaras,
' Legal Department.

. GUJARAT ACT NO. 13 OF 1993,

(First published, after having received the assent-of the Governor in the "G‘ujam
Qovernment Gazette” on the 3lsb March 1993).

AN ACT
fulther to amend the CGujarat Entertainments Tax Act, 1977
Iti 1s hereby enacted in the Forty-fourth Year of the Republic of Indxa. as foﬂows -~

1. (Z) This Act may be called the Gujarat Entertainments Tax (Amendment) Aet, ‘
1993. ‘ . .Short
title

(2) Tt shall come into force on such date as the State Government may, by notifica- and

tion in‘the Official Gazette, appoint. oomIm-
encement,

i o

2. In the Gujarab Entertainments Tax Act, 1977 (hereinafter referred to as “the prm- Amﬂ. '

cipal Act”), in section 2,-- _ ) ment of
" section 2
(1) after clause (a ) ‘the following clause shall be inserted, namely - of Gu}.
W . 16 of
” 1977,

“(aa) “antenna” means an appa.ra.tus which receives television signals which enable
viewers to tune into transmissions including national or international satellite trans--
missions and is erected or installed for exhibition of films or moving pictures or
series of pictures, or serials or any other -programme by means of transmission of
television, signals by wire where subscribers” television sots at the residential or non-

"18-1

I\{—Extra—-l%—l.
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residential plmé ate linked by metallic ecoaxial eable or optic-fibre cable to a cem-
tral system called the head-end, on payment by the connection holder of any con-
tribution or subseription orinstallation charges or conneotion charges or any . other

- oharges ecollected in any manner whatsoever;”;

{8) . after clause (¢), the following clause shall be inserted, namely:--

7 #{cg) *“cable television” means a system organised on payment by a connection
R Lolder of any contribution or subscription or installation charges or connection char-

' ges or any other charges collected in any manmer  whatsoever, for exhibition of
films or moving pictures or series of pictures or serials by means of transmission of
_bolevision signals by wire where subscriber’s television set is linked by metallic -
coaxial cable or optic-fibre cable to a central system called the head-end,' by using a
video casette or disc or both, recorder or player or similar such apparatuson which

- pre-recorded video cassettes or discs or both are played or replayed and the films

or moving pictures or series of pictures or serials or any other programme which
N - are viewed and heard on the television receiving set at a residential or non-resi-
* +  dential place of a connection holder;” ; C :

(3) . in\ c‘lause,r(e),[.'f‘ollowing shall be added at the end, na,n_aely:-'-

_ %or in the case of television exhibition with the aid of any type of anfenna with
a cable network attached to'it or cable television, for which persons are required
‘to make payment by way of -contribution or subscription or installation charges or
connection charges or any other charges collected in any manner whatsoever,

Bxplanation.--Forthe purpose of this qlaﬁse, the expression “exhibition” includes
any, exhibition by cinematograph including video exhibifion or television exhibition with
the aid of any type of antenna with a cable network attached to it or cable television™;.

' - ' (4) in clausa {g), after the sub-clause (vi), the following '_éub-clause ghall be inserted,
' namely:-- _ .

“(21) any payment made by a person by way of contribution or subscription or
installation charges or conmection charges or any other charges collected in any
manner whatsoever for television exhibition with the aid of any type of anbenna

" with a cable network attached to it or cable televisions”;- . . :

(&) for clause (j), the fo]lowding. s];é]l be 'sub‘stituted, namely:-- |

“() “proprietor” in relation to any entertainment, includes the owner thereof
and any person-- N :

(9) :i:esponsible for, or for ‘the time being in charge of, the management
thereof,. or . .

'(@'?J) .connected in whatsoever manner with the organisation of the entertain-
ment for any duration, or '

(421) | charged or entrusted or authorised with the work of admission to the

entertainment, or' - :

{iv) responsible for, or for the time being in charge of, management
of providing or maintaining or operating cable connection from any type of antenna
- or. cable television; : il ‘

Whether or not he has obtained licence or Certificate of Registration, if any, for
such entertainment under any law for the time beingin force;"’;

. {6) for clause {k), the following shall be substituted, namely :—

by “tax” means a tax levied under t]ﬁs ‘Aot
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3. In the prineii)al Act, in seetion 6,—

(Z) - in sub-section (I), for the word, figuré and lotter “section BA”, the words,

figures and letters “‘section 6A and section 687 shall be substituted;
“(2) im sub-section (2),— - - ' o
(a) the words “designated area or’ shall be deleted; 7

() for the -words, brackets and figures “Gujarat
(Amendment) Act, 1989”, the words, brackets and figures “Gujarat Entertainments
Tax (Amendment) Aok, 1998" shall be substituted; .

(8) for sub-seotion (5), the following shall be substituted, namely :—

““(5) Where a proprietor has been permibted to pay tax under sub-section (4),"

he shall be liable to pay tax weekly ab the rates specified'in the Schedule-I irres-
- pective of the number of shows held in a week. S .

- Bwplanation.—For thie purpose of this sechion,— _ ' )

() +the expression “specified area” means & local area the population of which as
asoartained at the last preceding census and notified by the State Government in
tbe Official Gazette after such census and shown in column 3 of the Schedule-I. If
any such local area is within a radius - of B kilometres from the other local area,
‘population of which is higher thah such area, that looal area shall be considered to be
falling within the categoryofared with larger population; - ‘ '

Entertainments Tax

, Amami— '

ment of
section 6
of Guj.

18 of

1977,

Guj. 10
of 1989.

. Guj. 18 of -

1993.

(43). the expression “gross tax collection™ means the amount of tax that would -

have been leviable &t the rates spacified in item (I} or (II) of clause {a) of sub-section
(1) of seotion 3, on the total.amount of payment for admission to an entertainment
by cinema in a specified area as if admissions were to the extent of full sitting capa-
city of the auditorium of cinema as specified in the licence issued by Licensing Autho-
rity under the Bombay Cinema Rules, 1954"y: . S

(7)) the expression “touring vinema” means an out fit comprising the cinemato~
graph apparatus and plantand enclosures taken from place toplace for givingcinema-

tograph exhibition in local theatres or halls”; _ '

(4} in sub-section (6), in clause (¢}, in- the proviso, for the words, hrackets and

. figures “before the assent to the Gujarat Entertainments Tax (Amendment) Act,
© 1989 js first published in the Official Gazelle, the words, brackets and figures “before

the commencement of the Gujarat Entertainments Tax (Amendment) Aet, 1993”
shall be substituted. ' 22 -

-

4. 1In the, principal Act, after section GA'; thé following new sections shall be inserted,
namely :— o ; B ‘

_ “6B, {I) Notwithstanding anything contained in secbion. 3, 4, 6 ‘or' 6A of this Aect,
there shall be levied and paid by the proprietor to State Government for exhibition
of films or moving pictures or series of pictures or serials or any other programme
‘with the aid of any type of antenna or cable television, a tax abthe annual rate of
Rs. 120/- per cable connection holder in the case of urban area and Rs. 80/- per
. eonnection holder in the case of other arease ‘ -

(3 _Where the number of connection holders increases in any quarter during the
financial year, the proprietor shall have to pay the tax per connection holder ab

one-fourth ‘of the raté preseribed under sub-section (I) for such quarter in which .

increase takes place.

(3) The tax leviable under this section shall be-paid in advance in guarterly in-
stalment of one-fourth of the annual rate within such period and in snch manner as
may be preseribed. - : ' - .

Guj. 10
of 1989. .
Guj, 13 of

1993,

Insertion
of new
sections
6B, 6C

+ and 6D 1in

Guj. 16 of
1977,

Tax on
exhibition
of enterta-
inment by
means,of
any type .
of antenns
or cable
tolovision.
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s

EBuplanetien.—For the purpose ef ;shis sechion,—
(#) the expression “urban area” means—

(#) a City as constituted forthe tlme being under the Bomba,y Promcla.l Munici-
_pal Corporations Act, 1949;

(#) a municipal borough or & notified area as eonstituted or as deemed to have
“been constituted for the time being under the Gujarat Municipalities Act, 1968;

(144) a cantonment as constitwted fer the time being under the Cantonments Ac‘t
1924; . \ .

(b) the expression “other area® means the area which is not covered by urban -

area}”

(¢} “‘quarter” means a period of ‘three months commencing on the lst day of April,
1st day of July, 1st day of Qctober or the lst day of January of each year ;and
- the term “quarterly” shall be construcd ‘Lccmdmgly, : .

(@) the number of connect;on holders shall be cons:dered as on the 1st April ef
every yem :

GG (1) No pmpnetm plowdmg an unturtamment wilh the aid of ary type of a,ntcnna
or cable television shall ocarry on television exhibition without obtaining a vahd
Cf*rtlﬁcate of Registration from the Collector of Entertainments Tax.,

(2) The provisions of sub-section (1) shall not be deemed to have been contravened
if the proprietor baving applied for such registration s provided in this section within
three months from the date of the commencement of the . Gu]arat Entertainments Tax

{Amendment) Act, 1993, carries on television exhibition with the aid of any type of

antenna with a cable network attached to it or cable television.

(3) Every proprletor providing an entertainment with the did “of any type of

antenna or cable television ghall apply in smeh form, in such manner and on payment

ofsuch fee as may beplescmhed to the Collector of Entertainments Tax of the district

. . where the place of entertainment is situate.

Power to

revoke or
suspend
the Certie
ficate of
Registra-
tion,

" Amend-

ment of

section 7 oft

Guj. 16 of
1977.

Amend-

-menb
eof

section &
of Guj.

16 of
1977.

{£) 1If the Collector of Enterta.mments Tax is satisfied that the requirements of Vprovl-

[PART 1Y

Gni 13
1988,

sions of this Act and the rules made thereunder have been comphed with, he shall issue

3 Certificate of Registration.

6D. In the event of any contravention by the holder of Certificate of Registration of
any of the provision of this Act or rules made thereunder or any of the conditions or
restriction upon or subject to which Certificate of Registration is granted or in the
public interest, the Collector of Entertainments Tax may revoke or suspend the Certifi-
ca,te of Registration or suspend it for such period, as he may think fig.”.

5. In the principal Act, in section 7, in sub-section (1), after the word and figure
“section 4”, the words, ﬁgures and letter © or section 6 or section 6A” shall be inserted.

" 6. In the prineipal Act, in scction 8,

“(3) TEvery propriector providing an entertajnmet with the aid of any type .of
antenna or cable television shall furnish such retwrn relating to number of connection
holders and the payment of tax, to such officer, in such manner and within such
period as may be prescribed;”; -

; sub-section (I) shall be renmibered as -
clause () of sub-section (I) of that section and after clause (4) as so re-numbered, the
. following clause shall be inserted, namely:—

i TR o TN A i

Rk TR

et LA
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7. Ta the principal A, in section §,— ' '
(D in subsoction (2)—

(7} after the words “assessment 0 tax”, the words “or the proprietor has failed
‘to paytaxpayable under section 6B’ shall be inserted; S

o : L o . ; .
(i) after the words “payment or ticket” the words, figure3and fletter “‘or on

failure topaytax underseotion 6B” shall be inserted;

(2). in sub-section (6‘),— for the words, figuresand letter ““under section 6 or BA”,
the words, figures and letters, “under section6, 6A or 6B” shall besubstituted;

i (8) in thejm‘a:rgiﬁal note, theo words, figures and letter “and assessment on failure
[ topay tax uadersaction 6B” shall beadded at the end. Lo

8. Inthe 'principal Act, in section 12, in sub-section (2), aftor the Iwords and figures

- “or sectioa 20" the words, Figures and letbers “or by the decision of the Collector of

EnterﬁaiﬁmentS‘ Taxunder sections 6Cor 6D ghall be inserted,

9, zIn the principal Act, in %;ect'i'on 13,--

(I) in sub-section (I), after the wbrds “of its own ‘motion”, the words “or on
application of anyaggrieved proprietor made within ninety days from the _ dabe of

order” shall be inserted:

(¢} in sub-section (3), after the words “The Commissioner of Entertainments Tax”,
the words ‘““where he is notanappellate authority” shall be inserted.

10. Inthe principal Act;in section23,in sub-seotion (1), after the words “as a plaoce
of entertainment”, the words “or any place connected with the management
of providing eable connestion from any type of antenna with a cable network attached
to it or eable television”, shall be inserted. . -

_ 11, In the principal Act, in éeébion“i?pl, in sub-gection (2), after‘the‘:cla.use (aa}, the
= fellowing new eIa.l}ses shall be ‘inserted, namely :— -

Co "‘(ab) the manner in"which and the period within which the ta-xl sﬁa]l be payable
under section 6B; » : - . -

/. . . : L
- ~ {ae} the form in which, the menner in which and fees on payment of which the
proprietor shall apply under seotion 6C;”, - . . '

.

- 13, In the principal Act, in section 32, for the words “the Schedule”, the words
- and figure “the Schedule-II” shall be substituted. , o i
; _ 13. In the ‘principal Act,the existing Schedule shall l;eirenumbered as the Schedule-II
' and before the Schedule-IT as %o re-numbered, the following Schedule-shall be inserted,
namely :— _ : o~ :

IT-—lxtra.-—13—2_

N —

INDEX - | //f

. Amend-

ment of
section
9 of Guj.

“16 of

1977,

Amend-
ment of
section .
12 of Guj
16 of -

1977.

~ Amend-

ment of
seotion

13 of

Guj. 16of -

1977. ‘e

'Ameﬁdw ‘

ment of
section 2%
of Guj,
16 of
1977,

Amend-
ment of
section 31
of Guj:
16 of
1977..

Aniend-
ment of
gection 32
of-Guj. 16

of 1977, -

Amend-
ment of

- Schedule.
- to the

Guj. 16

-of 1977,
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13-8 [PART IV
“THE SCHEDULE-I
( See section 6 )
“ The specified areas and the rates of tax,
Sr. Class of  Limit of Rate of tax for Rate ‘of tax for
No. specified population cinema (other touring cinemsa
area than touring cinema) 3

@ @ () @ - ()

s 1 A 1 to 10000 20 per cent. of gross 20 per cent. of gross
tax collection of a show tax collection of a show
multiplied by multiplied by seven.

' twelve. :
2 B 10001 to- 30 per cent. of 30 per cenf. of gross
30000 gross tax collection tax collection
of a show multiplied of a show multiplied
by fourteen. by seven.

3 c 30001 to 35 per cent, of gross 35 per cent. of gross

50000 tax collection of a tax collection of a show
: show multiplied by multiplied by seven.
twenty-two.

4, D 50001 to 35 per cent. of gross 35 per cent. of gross

76000 tax collection of a tax collection of a
show multiplied by show multiplied by
twenty-four. seven.

B. E 75001 to 40 per cent. of gross 35 per cent. of gross

300000 tax collection of a tax collection of a

show multiplied by
twenty-six,

show multiplied by
seven. ”,

=

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART IV

Acts of the Gulgrat Legislature and Ordlnanees promnlgated
egulations made by the Governor. .

URBAN DEVELOPMENT AND URBAN HOUSING DEPARTMENT
Sachivalaya, Gandhinagar, Dated the 16th June, 1993.

GUIARAT ORDINANCE NO. 1 OF 1993.
AN ORDINANCE .

further to amend the Bombay Provmcral Mumczpal Corporations Acl 1949

: WHEREAS the Legislative Assembly of the State of Gu]arat is not in session;

-
N Y

P :
- AND WHEREAS the Govemor of Gujarat is satisfied that clrcumstancw vx1st whxch rendet |
Bom. LIX it necessary for him to take immediate action to amend the Bombay Provincial Municipal
of 1949, - Corporations Act, 1949; -

P

; . . NOW, TH:ERBFORB in exercise of the powers confened on him by ¢lause (I) of article 213
? - - of the Constitution, the Governor of Gujarat is hereby pleased to make and promulgate the -
: “following Ordinance, namely:— P _ _

1. Short title and commencement—(I) This Ordinance may- be calléd the Bombay
Provincial Municipal Cu.rporatlons (Gujarat Amendment) Ordinance, 1993.

2 K =]:a11 come mto ;Eorce at once. _

2, Bom. LIX of 1949 to be temporarily amended —During the penod of operatica
B;Ifg élé;IX of this Ordinance, the Bombay Provincial Municipal Corporations - Act, 1949 (hereinafter
° *  referred to as “the principal Act”) shall have effect subject to the amendment spcuﬁed in

section 3.
14-1
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3. Amendment of section 129 of Bom. LIX of 1949.—In the principal Act, in sectlon
129, for clauses (a) and (b), the following clauses shall be substituted, namely —

“(a). a water fax at such percentage of their rateable value as the Corporation shall
deem reasonable, for providing a water supply for the City :

Provided that the Corporation shall, with the previous sanction of the State Govern-
ment, fix the minimum amount of such tax to be levied and may fix different minima
for different classes of properties:

Provided further that the minimum amount of such tax to be levied shall,—

() in respect of any one separate holding of land or of any one building (aot
being premises used exclusively for residential purpose) or of any one portion of a
building which is let as a separate ‘holding and which is not used exclusively for
residential purpose, be not less than five rupees per mensem for any official year
commencing on the first day of April, 1993;

(i) in respect cf any premises used exclusively for residential purpose, be not less
than thre¢ rupees per mensem for any official year commencing on the first day of
April, 1993;

(b) a conservancy tax at such percentage of their rateable value as will in the
opinion of the Cerporation suffice to provide for the collection, removal and disposal of
all excrementitious and polluted matters from privies, urinals and cess-pools and for
efficiently maintaining and repairing the municipal drains constructed or used for
reception or ccaveyance of such matters:

Provided that Corporation shall, with the previous sanction of the State Government,

“fix the minimum amount of such tax to be levied and may fix different minima for different

classes of properties:

Provided further that the minimum amount of such tax to be lewed in respect nf any
one separate holding of land or of any one building or of any one portiun of a building
which is let as a separate holding shall be not less than 1wo rupees per mensem for any official

“year commencing on the first day of April, 1993 and that the amount of such tax to be

levied in respect of any hotel, club, industrial premises or other large premises may be
specially fixed under section 137:

Provided also that while determining the rate of such tax under section 99 or 159, the

“ Gorporation may determine different rates for different classes of properties;”.
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STATEMENT

Section 129 of the Bombay Provincial Municipal Corporatxons Act 1949 prov1des for
the lovying of the water tax as well as the conservancy tax on buildings and lands in the
City. The Municipal Corporations have to incur huge amounts for providing necessary
water and other comservancy amenities. As against the expenditure incurred for- providing
these amenities, the income derived’ by way of taxes is meagre. The said section 129 prescri-
bes minimum rate of water tax at Rs. 5 /- per mensem for non-residential and Rs. 3/- for
residential premises and Rs. 2/- per mensem as conservancy tax which are not adequate to
cover the cost of such amenities, Moreover, it-does not empower the Corporation to raise
thg said minimum rate of tax from time 1o time. In order to enable Corporations to meet
with the deveiopment expenditure for providing water and conservancy facilities and to
augment their financial resources, it is considered necessary to amend the said section 129
so as to empower the Corporation to fix, subject to the previous sanction of the State
Government, the minimum rate of tax. It is also cofisidered necessary to empower thes
Corporations to fix different rates of minimum tax for different classes of properties. It has -
been further provided that whife fixing the minimum rate of tax, the Corporations can not
fix Iesser than minimum amount of water iax of Rs. 3/- per mensem for residential premiscs
and Rs. 5/~ for other premises and not less that Rs. 2/- per mensem as conservancy tax.

As the Gu]arat Legislative Assembly is not in session, this Ordmance is promuigated
to amend the said Act io achieve the aforesaid objects.

Gandhinagar, o : SARUP SINGH,

Dated the 16th June, 1993. : Governor of Gujarat.

By order and in the name of the Governor of Gujarat,

V. V. RAMA SUBBA RAO,
Additional Chief Secretary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAE.
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PART IV

Acts of the Gujarat Legislature and Ordinances. promulgated
 and Regulations made by the Governor. -

PANCHAYATS AND RURAL HﬁUSE?IG D];]PARTMENT
Sachiva,layé, Candhinagar, Dated the 17th June, .1993.
’ o . GUJARA'E_ OBDIP_EAHGﬁ NO. 2 OF 196_3.
| | AN ORDINANCE
further to ‘amend_ ‘the Gujarnt Panchayats ﬁét, 1961.

WHEREAS the Legislative Assembly of the State o Gujazat is mob i session;

Gaj. V1 AND WHEREAS the Govornor of Gujarat s atisfied that cireumstances exist which -
of 1962. render it necessary for him to take immedi ate action to amend the Gujarat Panchayats

Act, 1961;

- NOW, THEREFORE, in exercise of the powers conferred on him by clause (I) of
article 213 of the Constitution, the Governor of Gujarat is horeby pleased to make an

promulgate the following Ordinance, namely —

1. Short title and commencement.—(I) This Ordinance may be called the Gujarat
Panchayats (Amendment) Ordinance, 1993. ‘

(2) It shall come into force at once.
Gu*j; Vi 9. Guj. VI of 1962 to be 'tempofdrdly amended. —During the period of operation
of 1962, . of this Ordinance, the Glujarat Panc ayats Act, 1961 (hereinafter referred to as ‘“‘the

principal Act”) <hall have effect subject to the smendments specified in sections 3 and
4. ‘ ' ‘ }

‘ 15-1
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3. Amendment of section 2 of Guj. VI of 1962.—In the prineipal Act, in section 2,
in clanse (84), in sub-clause (e}, for the words “the (Mief Hlectoral Officer for.the
State of Gujarat”, the words “an officer not Jowver in rank than that of Seeretary to the
(Fovernment, as the ptate Governwent inay, by general or special order,appoint in this
hehalf” shall be suhstituted.

4. Amendment of se.tion 3I2 of Guj. VI of 1962.-—In, the principal Act, in section
312, in sub-section (1), for the words *‘eight grams”, the words “erght gram pancha-
vats’” shall be substituted. ' ' - :

N,

STATEMENT

Section 134 of the Representation of the People Act, 1950 empowers the Blaction
Conimission to designate an Officor of the State Government to be a Chief Flegtoral
Officer for the Stata for thy purpase of elotion to the House of Potple and ths Loaish-
ture of the State. The Election Commission has strougly urgzod the State Goverpmoent
that the (Uief llectoral Officer so appainbed Dy the Commission should not be entrusted
with anv other work v the State Goverwmeat. Aceording to sub-slanse (¢) of elouge (84)
of section 2 of the Gujarat Panchavats Aet, 1961, the Chief Blevsyal Officer for the
State of Gujarat is olso the Blsction Anthority for the purpsse of elzction to the taluls
panchayibs, and the uistricé panchayats. Iu ovder to relivve the Chiel Elestoral Dificer
of the ntaie from the work of the election to the taluka panchayats and districs pancha-
yats us ddesired by the Blection Connaission and to empawer the state Goverament to
appoiut i his place any other officer nnt below the rank of Secrutary to the Government
~as an blection Aunbhority for “ue purposes of election to the taluka parchayats and the
district pavchayats, it is eensiiered 1-oossary £ amend the sall clause (84) of section 2
of the Panchayats Act. ) :

Sub-section (I) of section 312 of the Panchayats Act provides that for the purpose
of constituting district panchayat for the district of Dangs the State Government shall
divide the gram panchayats into jroups and the number of such groups shall not exceed
ten and each group shall consist of not more than eight grams. Tt is also considered
necessary to amend sub-section () of section 312 to make the intention clear that such
group shall consist of gram panchayats, :

As the Gujarat Legislative Ase~ nbly is nob in session, this Ordinance is promul-
gated to amend the Gujarat Panchayats Act, 1961 to achieve the aforesaid objects,

) \ SARUP SINGH,
‘Dated the 17th June,.1993. : S .+ Governor of Gujarat.

Gandhinagar,

_ By order and in’ the name of the Governor of Gujarat,

. _ VINAY SHARMA,
. Additional Chief Secretary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

"The following Aot of the Gujarat Legislature having been assented to by the Governor
on the 13th August, 1993 is hereby published for general information.

R. H. GORI,
Seoretary to the Government of Gujarat,
- Legal Department.

GUJARAT ACT NO.14 QF 1993.

{Firet published, aftor having received the assent of the Governor in the “Gujarat
Government Gazetle” on the 13th August, 1993),

4N 4ACF
further lo amend the Gujaral Panchayals Aet, 1961

_ . ] . .. Bhort
Tt is hereby enacted in the Forty-fourth Year of the Republic of India as follows: 10

title and
3 Ast, copnen-
1. (I) This Act may be called the Gujarat Panchayats (Second Amendment) Comne
1993.
{2) It shall be deemed té have come ini:o force. on the 17th June, 1993.
' ol Amend-
j i to as “the principal
: . . 9. Jn the Gujarat Panchayats Act, 1961 (hereinaftor referred 8 _ b ont of -
Efull-ggzl . Act™), nin sectior]x 3. in clause (8A), in sub-clause (c), for the words the Ch:;f }gf:t sootion 2
. toral Officer for the State of Gujarat”, the words “an-officer not lower in rank than o of G-
of Becrotary to the Government as the State Goverment may, by genera.l‘ or specl VI of
order appoint in this behalf’” shall be substituted. 1962,
' C ce Amend-
3. To the principal Act, in section 312, in .sub-section (), for the words “eight mment of
grams”, the words “eight gram panchayats” shall be snbstiuted. ) sectiOIfi
312 o

' | | - Ghj. VI

16-1 . of 1962,
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16:3 . WUJABAT GOYERNMENT GAZETTE, EX., 13-8-1983
Repeal & (1) The Gujarat Prachayate {Amendment) Ordinancs, 1993 is heroby repealed. Gui. Ordti.
i . L , 9 of 1993,
pnd } :
any action taken under the

savings. (2) Notwithstanding soeh tepeal. envthing dope of
*principal Act 88 amended Dy the sail Ozdinance shall be deemed to bave been done of
taken under the principal Ach as axnended by this Act. 7

2.

|
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A CPART IV
Acts of the Cufarat Legislature and Ordinances promulgated
and ps made by the Govermor.

Thefoﬂomgﬂd sfthe Gujaret Ieglsla,ture Laving been assented 0 by the Governor
ou.the 13th Avguat,’ 3993 in ha;eby published for general information.

.R. H. GORI,

Secretary to the Government of Gujarat,
Legal Department.

GWAEM' ACT RO. 45 OF 199&

(Fuat published, afier having received the assent of the Governor in the “Gujarat’
Government Gazetle” "on the 13th August, 1993)

AN AGT
ﬁmher o amend the .Bam&ay Provincial Municipal Oorpmmom Adt, 194.9
Tt 58 hereby enacted in the Forty-fourth Yea.r of the Republic of India as followsi—

1. (1). This Act may be- ealled the Bombay Provincial Municipal Corporations Short

(Gujarat Amendment) Act, 1993. title and
1 ' o : commens
{2) Tt shall be deemed to have come into force on the 16th June, 1993. " cement,
Bom, 2. In the Bombay - Provincial Municipal Corporations Aet, 1949 ( hereinafter ‘ A
LIX of referred to as “the pmmnpa.l Act” } in section 129, for clauses (a) a,nd (b), the following mend-
1048 clauses shall be substituted, namely:— - ment of
2 . section
) 129 .of
Bom, LIX

of 1949.

“(a) awatertax ab suck percentage of their rateable value as the Corporasion shsll
deem reas.onable for providing a water supply for the City :

Provided that the Corpovation shall, with the previous sanction of _1;]]3 State
Government, fixtle minimum sipount of suchtax to be levied and may fix different
minima for different classes of properties :

17-1

IV-Extra-17-1




Ropeal

sd

mvings, .

- -

e GUJARAT GOVERNMENT GAZETTE, EX., 13-6-1903 [PARTIV

. oo - . o C o 7 . ) '

- Provided further’ thet the. WUDImum  amodtt of such tax to be-levied shall, —
) i fel;espéaé of any one seperate holding of land oz of sny one building (not;
bel’_ng: Prewises used exelusively for residential purpcse) or of any one portion of a

building which je Jot as & separate ‘halding and which is not used exclusively for

residential purpose, be ot Iess than five Tupees per menger . for any official year
commencing on the first day of- April, " 1995 ;

(@) in Tespoct of any premises used exclusively for residential burpose, be yot

less than three. rupees per mengem for any official year commencing on the - firs
day of April, 1963 ; . L o : ' :

opinion of the Corporation snffice to provide for the collection, removal and disposal

of all exorementitious ang . polluted matters from privies, urinals and ¢ess-pools and

[ L:

for efficiently maintaining and Tepairing the municipal drains econstructed or used for
Teception Or conveyance of such, matters ; ' . S

Provided that rporation shall, with the previous sanction of the State Gﬁvqmmeht,'

- fix the minimum amount of such tax io be levied and-may Ax different- minima for

different classes of PrGperties 3 B

Provided furthey that ‘the minimum amount of such tax to be levied in respecs of
#ny .one separate holding of land or of any ous, building or of any one portion of a building

which is Jet as » separate holding shall be ynot legg than two rupees per mensem for any

official year commsneing on the first day of April, 1993 and that the amount of such

tax to be levied ipn xespect of any hotej, club, industrial premises or other large Premises

may be specially fixed under section 137 :

Provided -also that while determi'ningrthe rate of such tax undey seetion 99 or
150, the Corporation may determine different rates for different classes of properties ;”.

3. () The 'Bombay Provinejal Municipal Corporations (Gujarat Aniendment) Guj. Ord, -

Ordina;;ce, 1993 is berehy repealed, .

- (@) Notwithhtandjng such repeal, anything done or any action taken .'t;.nd‘ér
the principal Ach 8s amended by the said Ordinance shall be deemed to have been
done _or taken under. the principal Act ss amended by this Act. :

1 of
1993,

4
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Acts of the Gujarst Logisiature and Ordipances
P m'ﬂuhaul mado by ﬂn Goveenor.
~ Thefollowing Aot ofthe Gu;tmﬂ Legislaturg ha bmnlanhd to by the Govunor .
on the 17¢h Auguet; 1983 is hmby pubhahod for gener&l information.
| | R. H GORL
Boouhry (othc Government of Gujarat,
Legal . Deplmnent.

. GUIARAT ACT %0. (1 QF 1038,
(Pirwt pnb[mhgd aftar having rebeived the a-ssent of ‘the Govamor in bha “Gu_urac '
. Govornment. Gosséte™ on the 27%h August,” 1993). :

AN AC%2

4

: : ctitution (Seveniy-
further 1o amend lhe Gu,'am# Mumc:palmes Act. 1963 1o give effect to the Constitution { 4

fourth Ame ndmem} Act, 1992 on Municipalities.

fr.is hereby enacted in the .Fur!y-fuurth Year of the Republic of India as fgllows:—
e
i

Shur.t titie 1. {1) This Acl may be callcci the Gujarat Municipalities (Amendrnt-nt) Act, 1993.

-~
‘“‘W __(2) 1t shall cowne mm fmu: on such date as the State Government may,

e e e £e b e e R f\il"“ _’_,' . . . _\____. R

by nonﬁuuon in the Oﬂ’




15-2.  (sUT. (ROVT, (<AZ., BX, 17-§-u3 ([PART-IV

r
Guj. M4
" of 1964

Amendment 2. In the Gujarat Municipalities Act, 1963 (hereinafter referred to as ‘the principal Act’),

of section iy cection 2,-

2 of Guj.34

“of 1964. _ : ‘
(1) after clause (1), the following new clause shall be ina:.rted. namely :-

"(1A) "Asscmbly wmeans the Gujarat L.chslanvc Assembly;”;
. (2) after clause (3), the following new clause shafl be mserted namely - | Act NoA3 of
"(3A)"Central taw” means the Representation of the Pcople Act, 1950;"; '. ‘ - 1950

() after ciause {7), the tollowing new clause shall be inéél:ted. namely:-

[

"7TA) "election” means and mcludes the entire election process commencing from the
_division of wards and all stages culminafing mto election of a councillor and it is always
deemed to have meant and included the entire clection proccss as aforesaid.

T ('?‘B) "Finance Commission” means the Finance Commission constituted under article
2431 of the Constitution of India;"; '

(4) for clause (13), the following shall be substituted, namely:-

.

"(13) "Mumc:pal Borough" means a transitional ares, or as the case may be, a smaller
urbzan zarea, as specmed in clause (2) of article 243Q of the Constllutwn of India and includes
other local areas already declared to be a miunicipal barough prior to 1he.commenccmcnt of of l”:!u
the Gujarat Municipalities (Amendment) Act, 1993;%; F '

auj .

(5) for clause (14), the following shall be substituted, namely:-

(14)"Municipality” means Nagar Panchayat constituted under section 5(1) or as the case
may be, "Municipal Council® constituted under section 5(2);"; '

(6) for clause (20), the tollowing shall be substituted, name]y -

"(20)" Population™ in rclation to the municipal borough means the population a8 ascer-
" tainecl in the last preceding census of which the relevant figures bave been published;

(20A)"prescribed” means prescribed by rules made under section 277;";

(7) after clause (24), the following new clause shall be inserted, namely:-

"(24A)"State Election Commission" means State Election Commission referred to in
LU e 243K of the Constitution ot India;"
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Deletion «f 3. Tn the principaf Act, section 3 skail be deleted. O
section 3 " '
. of Guj.Mof - . : .

1964. .

Amendmeut 4 1y the orincipal Act, in Chupter I, m the beading, the words "MUNICIPAL BOUROUGH AND",
ofheading  and the words, brackets and figures*(1) Municipal Buuroughs shall be deleted,
_of Chaptar

HofGul. 34 S
c of 1964, | ' | '
Deletion of 5. 1n the principal Act, 's"éctlom‘«ﬂnﬂ‘im-'shaﬁ be gie}g_:t'ed}___a )

sections 4., . . o o .
and 4A of - S IR
Guj.34 of
1964, . ‘
Substituion ' 6. Inthe pnncnpal A{ct. for.secuen 5, ﬁm fc-llou;ingv shall be substituted, uaely:-
of section . : e .
5 of Guj.)4 - .
of 1964. . ‘ | ’
,I“°°mi"ﬁ . %5(1) In every transitional aren there shall be a NagarPanchayak and cvery such Nagas Panchayat shall .
on of nigarye a:body corporate by the namne of "the . ... Nagar Panchayat" and shall have perpetual succession and
Pancha- & common seal, and may sus and be gued in iis corporate aame through i chief officer. ™
yat and {2} In c\;ery small wrban are# there shall be a.Municipal Council and every such Municipal Council shal
_Municipalye s body corporate by the name of *tbe ... ............Musicipal Council® end shall bave perpetual succession
Council, -’ end a common seal, and way ske and be sued in its corporaic name through its chief officer.
" “Substitution 7.'1n the principal Adh, for section 6, the following shall be sﬁbstii.utcd, uamely;——

" ofsection: € of
Guj.340f
1964. '
Muaicipality - "6.(1) Every lr:!lh_icipﬁl’ily sball consist of eicgu:d coupcillors..

to consist {‘i)Thc sumber of such councillors shatl be - . ' .

. of  elected ‘
{a) 21, in the casc of a nagar panchaya!,
Counciliors. . : :

(b) 27 i the poputition of the municipal borough excerds 25,000 but does not exceed 50,000,

(c} 38, it"the popu‘(amon of the meuicips] borough excesds 50, 00{! but does not exceed 1,00, 000

(d) 42, if the popuLLLmn of the mamc:pai borough escecds 1,00,000 but does not exceed 2,00, 000, and

(c) 51 if the popmlatwu of the mummpzl borough excesds 2,00, OO‘G

\ . {(3) Out of thc ol number of seats of councillors in a municipality, there shall be reserved seats for,
‘ Schedu!cd Castes, Scheduled Tribes, backwird classes and women as fol!ow», natnely:-* ) !

{8} Scats shall be reserved by the Stat: Government for the Schcdu!ed Castes and the Schcdulcd Tribes
* in every municipality s the sumnsber of seats so reservedd shall bear, as nearly as may be, the same proportion
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10 the total numbcr of seals 1o be fifled by dm:ct eietction in tbat municipality as the populanon of the
Scheduled Castes in that municipal area or of thc Scheduled Tribes in that municipal area bears 10 the total
population of that area and such seats may be alloited by rotation to different constituencies ina mumcil"‘"‘y

‘ in the ?rcscnbcd inapner. - - [

- S : vomen’
() Onc-third of the total number of seats réserved under clause (a) shall be tcsgwed fo_r \fo .
belonging to the Scheduled Castes or, a8 the case 1ay be, the Scheduled Tribes.

(¢) Onc~lenth of the tital number of seats to be filled by direct electson in every municipslity shail be

. reserved for persous belonging to backward classes and oue-third of the seats so resexved for backward classes

~ shall be reserved for women belonging to the backward classcs. Such seats may be ‘“"m’d by rotation to
different consmuenc:es in the prescribed inanner., |

tes,the
() One-third (inclu dulg the number of seats reserved for women hclongmg to the Schedulecil Cns c‘:e
Scheduled Tribes and the byckward classe: ) of the total namber of scats to be filled by dircct election e

tuencies
muaicipality shall be reserved for women a 1d stich seats may be ajlotied by rotation to d:t‘ferentconstl 7

ina mumclpahly in the preacubcd nanner.
Ca omen) shall
(e) Thc rcacrvauun of seats under cluuses {a), (), and (¢} (O'h'-" than the reservation for wfI dxi
cease to have effect on the cxpu'atmn of 1he period sprc:hcd in mu.lc 334 of the. C"“s“"’ﬁo“ ol ndig-

nduct i
(4) The superintendence, direction .md control of the preparatwn of electoral rofls for and the co

of, all elections to the Mumupalmcs shall be vcstcd in the Siate Eleetacn Comm:ssmn

4

ade. b
{5) Subject to the provlslous of this Act, an clection shall_'be held _lll accordance with the rulcs made 5y
* the State Government in that behalf,

. . . . . pelL} : . : oming | . (o] Of
of . 1993 {6) The State Election Commissioner shall be appointed w:thl_n twq,mont_hs of the coming into f“
. the Gujarat Municipalities {(Amendment) Act, 1993. - : T

(7} The State Government shall, when so required by thc. State Election Comm:ssmn, make avadlb:e
- 1o it the staff as wmay he necessary tor the dlSChdrbt of the fun-ﬂtmm, c onlerrcd on it by clausc (1) of article
243K nf ibe Coustitution ol India.

| . . o - " 's
8) Notwithstanding any -vacancy due to failure to clect the full number of counciliors which under thi
sectioa might be clected the municipality shall be deemed to be constituied on the date of |ts' first meeting.
Expla wa:ion:—For the purpase of this section, - '

or lflbc}) as are decmed o be Scheduled Castes in relation m the State of GUJarat under srticle 341 of the
Consmutmu of lnd:a

¢b) 'Scheduled Tribes" means such tribes or tribal communitics or parts of, or groups within such tribe
or trital commuhitiss as are deemed to be Scheduled Tribes m refation to the State of Guja"'t. ufider article
342 01{" the Cmistitmiun of India,” sud

o {€) "backward classes"” means classes declared as %c:nll\ and Educatmna]ly Backward Ciasses by the
: State! uovernmeut from tiine to mm. " I '

(“noex 3

f

ces
{ay" Schcdulcd Castes” means such casles, races or tribes or parts of.or groupa within, such castes, ra
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" erans o - e,

Deletion of 8. Inthe p;incipal‘ Act, section 7TAA shall be deleted, - _ 7 é
~ section 7TAA ) _ 7 ) ' ' ;
UG e
1964, . e
Subatltuion 9. in the principal Act, for section 7, the following scctions shail be substituted, namely:-
. . ., . i LbE
ofsectionTof
Guj.34 of =~
1964,
Determinat . "7{1) Buch munmpahty shall consist of councillors.chosen by direct ‘¢lection. C
» ' :
if’“ : (2) Where general elcction is to be_held immediately uﬁer —
of number . . .
' (i) the specification, of.3 local area as & ‘transitions] arca’ or 85 tac case may be, a ‘smaller urban arex”.
of c"“"m"“!.uu:ler article 243Q of e, C.nnstitmon of Indla is made, or
e o _
be elected (ii) the census is taken under the Census Act, 1948, and the relevent: figurcs of which bave ;; Ngl
o
: been publisked, or
_and  deter- P o ‘ ’ 1948.
mination, of (iii} the limits of a municipal borough are aitered, ‘

oo . wards. (a) the Statc Government shall by notiﬂcat:on in the Oﬂ’mal Gazette, delermine the\number of wards

' into which the mu mc:pal borough shall be divided, the number of councillors tebe clected to the municipality ,
. and the number of seats to be reserved in favour of the Scheduled Castes, the Scheduled Tribes, the bnckward :
classes and women as provided in sub-sc “*ion (3) of sectien 6.

- . ) " s ‘ . (b) the State Election Commission therc:fter shall carry out the determination of the boundarics of the
wards and the allocation of seats reserved in favour of the Scheduled Castes, Scheduled tnbcs, backward
classes and women amoug the wards in the prescribed manner.

* Substitution 10. In the principsl Act, for section 8, the fotlowing sections shall be substituted, namely:-
of section 8 of ) C
. Guj.24 of,
' 1964, " _ ) ‘ ‘}
L b . . . I
_l?uration- ... 8, (1) Every municipality, untess sooner d:ssalved shall continue for five years from the dlte appomtc-d ]
- of thefor its first meeting and no longer.
- m'm.k i.;.mllt.i“ (2) The term of office of the councillors shall be co-extensive with the dusation of the municipllity l
es, and the
L. 'cm;n ciliors. (3) An clection to constitute amunicipality shall be camplcted before the cxpiry of its duration specified .i
) under sub-section (1)" ' ) B
K ‘ ]
Y Appointme. 8 A. thre n is not possnblc to hold the election to constitute a mnnimpahty as provided in : section 8 1
)

nt of an of.of the Act on acconnt of unforeseen circumstances such as natural calazaity, riots, communal disturbances,
- ficer to exer-all powers and duties of the municipality shall be exercised and perfcrmed by such officer as the State

clse | ‘hSGovemment may, by order, appoint froln time to time in th;s behalf.
powers of the
municpality
in Ul
forescen ciy- . ‘ . . :
cumslances, C ' ' o ' ) ' F

:
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Amendment 11 Inthe principal Act, it section 9, for sub- section (2), the following sub-sections shall be substituted,

of section ~ namnely:-

Sof "(2) The list of voters shali be the same asthe electoral roll of thc Gujarat chlslatwe Assembly preparcd

Cuj. 340f  and revised in accordance with the provisiens of the Central Law for the time being in force and as revised,
1964, modified, up-dated, and published in accordance w:th the provnsxons of sub-section (2A).

(2A) Subject to the superintendence, dirccuon and control of the State Elcction Commission, the list of
voter; shall be revised, modified, up-dated and published by such officer as may be designated by the State
. Election Commission in this behalf i in (he prescrzbed manner." ' ‘

Amendment

)

12 In the principal Act, in section 10, -

of section 10 : _ ) g
£ Gui. 34 of (i) in sub-scction {2),a ftcr the words "every person”, the words " who has attained the age of tweaty-one
of Guj. 34 o

years on the last date fixed for filing the nominations and” shall be inserted;
1964, . A o . (

(i) in sub-section (3), for the words "vote or is qualified or js not. qualified to be elected, as the casc
.may be," the word "vute" shall be substituted.

13. In ihe principal Act, in section 11, in sub- section (1), after clause (f), the fOIIOWIHS clause shall be
added, nameiy -

'Amendment

of section 11

of (g) who is dlsquahﬁcd by or under any law fur the time being in force for the purposes of elections
Guj. 34 to the Leg:s!alure of the State; f Ce
of 1964, . 'Provided that where the'disqualification was only on the ground-that he was less than twenty-five years

of age, he may be a Councillor if' be has attained the age of rwenty-one years before last date for filing

hY

nominations.*.

Amendment 14, ln the principal Act, in section 32, -

of section 32
of Guj3s of "
© 1964, (1) Afler a general clection to a tmunicipatity the Collectnr sirall call the first general meetmg of the

N [
/mumupalny for the election of the President and the Vice-President within thu prescribed period.”. .

i) tor sub-section (1) lhn lollowuu, shall be subatuulcd name Iy -

(i) in sub-section (3), the words "the determination of the term of the office of the President and

Vice- ]’roq:d;.‘nt aud" shall be delclud

Amcndmm.; "15. la the principsl AC, in seclion 33, -

of sectivii 33 (1) for sub-section (1), the following shall by eubstituted, namcly:.
of Guj.34 of

- 19864, ‘ : '
- . 1b) Subject to the other provisions of this section, the President shall be eligible for re-clection.”

——y

"(1} (a) The term of the oftice of the President shall be for a p.cn'od of une year,

{2) for sub‘-sectiqﬁ-(S), Ihe following shall be substituted, namely:-

S "(3)- The office of the President in cvery municipnlit)' shall be reserved by the State Government for
Scbedulcd Castes, Scheduled Tribes, backward classes and women in the prescribed'manner. Such reservation
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. ' portion . inder € section 6 in
sball be made.as nearly as may be, in the same proportion as.is; made under sub-ssction (3).§f tec
L .
their Cavour in the total sumber of scats to be flied in by direct slection,

' . uted, namely:— -
Substitution . 16, Iu the principal Act, for section 42, the following section shali be substi_tu .‘. Y |
i CtReno pue . . .

of section 42
.- of Guj. 34 of

1964.

vacancies,

Amendment
of section 91
of Guj, 34 of

1964,

Ca oo CoEe - ) . at s general
Filllng of . "42. (1) When any vacancy occurs due to failure to clect the full number of councillors B

election or duc to the nou-acceptance of office by a person elected to be a W"F"“""_' or due to “: el::ct::n
set aside under provisions of sub- section (2) of section 14, or any vacancy of "W““‘."““ acolrs cue : u:
teason, the Chief Officer of the municipality and in the absence of the Chief .Officer. such ::::;e iate
Collector may, by a general or specia] order, designate for the_ purpose shall wiqnn ﬁﬁngn days ’

on which the vacancy occurs Bive a notice thereof to the State Election Commission.

' jon Commission shall arrange for bolding
(2) On receipt of a notice under sub-section (1), the State Election Commission sball arrang

ncy bas arises.
- an clection to £ilf the vacacy within six sonths from the date on which such vaca .

(3) When any vacaacy -of a president or vice-president occurs due to any reason, thé C:"’f O::i::; :f
the municipality and in the absence of the Chief Officer, such officer as the Collecw.r may, by & sc mw.s
special order, designate for the purpose shall within fificen days from the date on -wbu:h the vacaa y oeeit
give a notice thereof 1o the Collector,

. : . eaty five days from

(4) On reccipt of a notice under sub-seciion (3), the Coilector shall call, Wi:hi:ﬁt; of:hc président or,
the date of the receipt of the natice, a generul meeting of the municipality for the'c e tatis mutandis apply
as the case may be, vice-president and ti,e provisions of scctions 31 and 32 shall mu f _

such meetings and election. ~

i y i ected 36 2
(5} A person clected as a councillor under sub-section (2) of this sectior or st::c councillor, president
* ]
vice- president under sub- section (4} of this section shall bold office so long ounly as ~
or vice president in whose place hie is elected, would have held office bad the vacancy o occurred

president or

- . of a councillor occurs
(6) Nowwithstauding any thing contained in sub-section {2),where agy vacancy

icinali shall not be filted.
© Within six months Preceding the date on which the duration of the municipality expires, it -

' P, e va imultaneously, any
(7) When the office of both president and the vice-president become vau:tm sim: . éxevrme
+ - I i
councilior as the Coltector nray suthosize in this bebalf, shall, pending the election o preside .

all the powers and perform alt the functions and duties of the grcsident-"-
. . . 'nmdy:_
7. 1o the principal Act, iv section 91, in para "D", tbe following ’h'.," be imémf
(¢ the preparation of plans for cconomic development and social justice; -

- be cntrusted by lhe
(f) the pérformance of functions and the implementation of the ti‘:ll'.““‘:s m;-m.:;ﬁs Schedule to the
State Governmen ¢ o it, including those in relation to the matters listed in the Tw _
Constitution of | ndia." - . '
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Insertion of  18.1n the principa] Act, after Chapter IX, the following new Chagter shall be iserted, namely:-
sew chapter . T o |
in G Mof , "Chapter IX A

1964 ' Finance Commission,

- . ke
Fimance  142A. (1) T2e Findnce Commission sball review the financial position of the mupicipalities and make

Comimiasion, F*09tmendarions to the State Government as to -
(a) the principits which l'bdu}d-lgoveaﬁ

o . ' ils
(£) the distribution between the State and the municlpalities of the net peocseds of the taxes, d:“:;”m
. » and fees leviable by the State, which may be divided between then spd the allocation betwe
municipalities at all levels of their reapective shares of such proceeds;

» \ . b
() the determination of the Wxces, duties, tolls snd fees whick may bo mlllld to, oz appropristed by,

 the municipalities; o _
(iil) the gri.nu-in-uid fo the municipatities from e Consolidated Fund of the State;
(D) the measures néaded-tu improve the financial position of the muticialities;
' (c) any other matter feferred to the Finance Commission in the interest of sound tinances of the
municipality, : ‘ | |
(2) Every recommendation mude by the Finunce Conimission together with an explanataty memorag:
dum as (o the action taken thereon sball be laid before the State Leglslature.®, R
. Amendment )9 1 g Principal Act, in section 144, In sub-sections (1) and (2), for the words, "Gujarst Muaicipal
of section  * Fivance Board®, the words "Finance Comumission or otherwise” shall be lubllltnlz_ﬁ-
144 of G, ' '
34 of 1964,
Amendsmant  20. In the principal Act, in section 263, . o
ofseclon26d (s - | - o .
of Guj. 34 of - . o e s "supemseded usder .
1964 + (1) the words beginning with the Words "or supersede it" and ending with the words "supensede ‘

t%is section” shall be deleted;
(&) the proviso shall be deleted,
;(.2) it sth_gecrion (), -
(4) the words ", suﬁers;nled’-
()i clause (a), the words v, . vasc of superscssion as from the daie —r < opder of supessession und®

M&m e LT, EeT R L W L, T

h by

(¢} clanses (c) snd (d) sisii l-Je_ulelcd,‘

and the words “or supareession® 'wherever they occur shall be deloted;

©3) for sub-section (3), the following shail be substiruted, mamely:-

A«
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.

iod of
Constitu. "(3) (a) An election to constitute a mumc:pahty shall be completed before the expiration of a period of
tion ofsxx months from the date of us dassolutmn :
" Municlipality ' - .

.after dissolu-

tion.

. ) . Py 7 Ve
Provided that where the remainder of the period for which the dissolved municipality “fo;l!d :'fm
continued is less than six months, it shall not be necessary to hold any election under this claus
constituring the municipality for such period;

)

ation
' (b) A municipality constituted upon the dissolution of municipality before the expiration of its d::mucd
shall continue only for the remainder of the peuod for which the dissolved municipatity would have co
had it not been so dissolved.";

(4) sub- sections(4) and {5) ahnll be deleted.

s.

Deletion of 21 In the principsl Aci, scction 263A shall be dclctcd
section 263A
of Guj.34 of -

1964,

Substitution 22 In the principal Act, for section 264A, the following shall be substituted, asmely:-

of section
of
of

264A
Guj.34
1964.

Notified area

eclﬂed to
"264A. For the purpose of this Chapter, notified arca means an urban ares or part “;“‘:L“:f Tndia.”
n
be an mdustnal township area under the “roviso to clause (1) of article 243Q of the Constitu

-

Deietion of . 23.In the principal Act, section 264 D shall be deleted.

. "section 264D
of Guj, 34 of

1964,

Amendment 24. In the print':ipal Act, in section 264 E, -

« . of section

© T 264E
of (Guj.34
of 1964,

a
(i) for sub-section (1), tbe iuilowmg shall be subst:tuted namely:-

"(l) When any area ceases {o be a notified area, the property (includipg arrears of taxes) “:d“:‘fl(]:
which, prior to such cessation, vested in the persons or committee appointed for such arca under c :t ™ e
of sub-section (1) of section 2648 shall, subject ta all charges and }isbilities cffecting the ‘:‘::‘;: if ehere
mumupahty, if any, coustituted tor such area or within' the Jimits of which such arce is include

be no such municipality, in the State Government.™;

(ii) for sub-section (2), the following shail be substituted, namely:-

' y - rq ; rabic under the
© 7 "(2) Any arrears of taxes vesting in a municipality under sub-section (1) shall be recove

provisions of this Act as il the taxes were imposed and recovered under this Act:

e e i f three years from
Provided that steps to recoveér such arrears of taxes shali be initiated within & period 0 y

ibe date onwhich they so vest in the municipslity.”. : ‘ i

1V - EEE- 3,
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Amendment .

of section 265
of Guj. 34 of
1964,

Ainendme‘ht
of section 266
of Guj. 34 of
1964,

txvI. (Rov T vAz., B LW ~G3 [%yq—,.]y

25, In the principal Act, in scction 265; in clavse (4), the words "or nagar” shalt be deleted.

-

26. In the principal Act, in section 266, -

{i) in sub-section 1 -

. (a) for clause (i), the foliowing shail be substituted, ngmcly:-‘

"(1} in a case falting under clausc (a), the election of the councillors for the additional area sball be beld

within a period of six months from the appointed day in accordance with the provisions of the Act. The
duration of such Councillor shall-be for the remainder duration of municipality to which new ares is added;

(b) for clause (iif), the followiug shall be substituted, namcly'~

"(iii) in a casc falling undcr clause (c) and (d), the municipalities shall stand dissolved on the appointed

in
day and the municipality shall be reconstituted within a period of six months from the appointed d‘:l'
ors
accordance with the provisions of this Act. The diiration of such reconstituted municipality and the counci
sball be samc as provided in section & of this Act;"

Amendment

in h;é‘diﬂg o

thapter
AVIE-A  in
uji.34  of
164,

A mendmends -

e!  seetion
KR PN Taf

| Cuj.dd of

LA mendment
section

LARE of Guj.

Javf 1964,

(c) clauses (iv) and (v) shall be deleted,
{d) in clause (vi), the.words "or the State Government" shall be deleted;

(ii) sub-section (3) shall be deleted.

27. In the principal Act, -in Chapter XVIIA, in the heading, the words "or nagar® shall be deleted.

28. In 1he principal Act, in section 266A, clauses (c), (d) and (¢) shall be deleted.

29. In the principal Act, in section 2668, -
wl
(i} 1o the marginal note; for the word "nagar” the word "gram” shall be substituted,

B ! R 2k " :
(ii) for the portion beginting with "whercunder” and énding with words" ensuc that is to say,” the

followiug shall be substituted, namely:-

T 1l
"Where an area comprised in a gram is specified as a transitional atea or, as the case may be, a sma

urban area, under clause (2) of article 243Q of the Constitution of India, then with effect from the date on

n
whict such area is so specified, the following consequemes shall ensue that is to say; -";

.

(m) clause (c) shall be deleted:

Y
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o’

(iv) for clause {d), the following shall be substituted, namely:-

"(d)the State Government shail appoint an officer as an administrator to exercise the powers and
the duties and functmns of mnmclpal:ty for such area until a municipality. is constituted

this Act.”;

id date in
(dd) the municipality shall be recomstituted within a period of six months from !h: 5;1
accordance with the provisions of this Act. The duration of such reconstituted municipality and the
lors shall be the same as provided in Section 8 of this Act.”;

r

14 ~44

word “interim® d.’
(v) in clause (e), the words "or the nagar fund" and the word ime’nm shall be delete

(vi) in clause (h), the word "interim" shall be delcted.

be deteted.

Deletioln of
sections
266C, 266D
and 266K of
Guj.34 of
1964.

" Iteletion of

section 270A
nf Guj.34 of

© Ok,

Insertion of
fiew section
231 in Guj.
3 uf 1964.

Transitory

pravision.

of

30. In the principal Act, sections 266C, 266D and 266E shall be deleted.

31. In the principal Act, scction 270 A shall be deleted.

L

" (vii) in clause (i), the words, "interim" and the word "interim imunicip

-

"281.(1) }\Joh\rllh\:mnhns unything coatuined in thix
already expired before the date of the commencement of the Gujarat Municipalities (Amcndmcnt) Ac
Guj. 17 (hercinatter referred 1o as "the said date” in this secnon) or is due to expire within one ycar from the szid date,
the election to constitute such mumcnpahly shall be complcled within one year from the ssid daic in
accordance with the provisions of this Act.

' i ior ely:-
32. In the principal Act, after section 280, the following new section shall be added, namely

perform

Council- *

for such area under °

ality or as the case may be "shall

Act, where the durstion of l.lle municipality bss
1, 1993,
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Y o ‘| .- - -.l. ] . ] - 1y . . y u‘on.
(2) Where the duration of the existing municipality expires after one year t‘rom said da:. t:: :li:: for
to constitute such municipality shail be completed before the expiry of its d\ll:llluu in accordance
~ provisions of this Act. : : -

. F

' . ¥ ' der clause
(3) Where an area is specificd as trausitional area, or as the case may be, & smalicr area, W

. ) . 3 3 i te, the
(2) of article 243Q of the Constitution of India during the period of six months from the “: d.id sate
clection to constitute the municipatity lor such area shall be completed within one year {rom the saxd .
‘in accordance with the provisions of this Act. ' '

. - ' is not possible 10
~ (4) Where au elections 1o coustitute municipality could not be completed or it i5 RO
at of unforseen

bold the elcction to constitute a municipalily as provided in this section on accou _ _
d duties of the

~ circumstances such as natural calamity, riots, communal disturbances, all powers lll.l o oder
municipality shall be exercised and performed by such officer as the Stte Gpver.nment may by .
appoint in this behalf.". S

[“INDEX ) Governm ent Ceniral Press, Gandhinagar.
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1 PART IV

Acts of the Gujarat Legislature and Ordinances pmmulgnmd ’
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by
the Govérnor on the 26th August, 1993 is hereby published for general in-
formation. ‘

R. H. GOR],
Secretary to the Government of Gujarat,
Legal Department.

GUJARAT ACT NO. 18 OF 1993 - '

{ First published, after having reccived the assent of the Governor in the
“Gujarat Government Gazette ” on the 26ih August, 1993).

A Eill to conselidate and amend the law relating to panchayats in the
. State of Gujarat.

WHEREAS by the Constitution (Seventy-Third Amendment) Act, 1592,
Part TX relating to the Panchayats has been inserted in the Constitution ;

AND WHEREAS it is expendient to bring the law relating to panchayats
in the State of Gujarat in conformity with the said part IX.

It is hereby enacted in the Forty-fourth  Year of the Republic of India
as follows :— '

CHAPTER~I
. PRELIMINARY.
I. (1) This Act muy be called the Gujarat Panchayats Act, 1992, ' Short  title
(2) It extends to the wha'z of the State of Gujaral, ‘ gmgengggem-

(3) This section shall come into fores at once ; and all or any of
the remaining provisions of this -Act shall come into force in respect of such
class of panchayats, in such district and on such daie as the State Govern-
ment may, by notification in the Qificial Gazetie, appoint; and  different
dates may be appointad in respect of different classes of panchayats, different
districts and different provisions.

V-87-1.

=
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_2L _ In this Act, unless the '_context .Jﬁierwise requi_res-- - :

‘ o w « puilding” includes a hut, shed or other enclosire whether used as
a human dwelling or for ‘any. other purpose whatsoever and also includes
walls, verandahs, fixed platforiiis, plinths doorsteps and the like ;

LW

(2) % cattle” means aﬁé includes bualls, bullocks, heifers, cows and thsir

“young, elephants, camels, 5@;@3@%, hotses, mares, geldings, ponies, cols,

fillies, mules, asses, swine,s_}g;c_gﬁ; ewes, rams, lambs, goats and kids;
3) “city’; means a city defined in the  Bombay Provincial Municipal
Corporations Act, 1949 ; . . . .

" (4) “competent authority” meané such Government Oﬁi@gr,‘..-panci1aydt'
or authority as the State Governinent may, by notification in the Official
iy tig fﬁhg:tns

’ appoint’ to’ pg idns” off & Stpsiént authority under
such provisions of this, Act and i, respest off such panchayats as may be spe-
cified in the said I_lgf,tiﬁgg'gigs}rs.lg R L :

Explanation :--For the isurposes of this clause, a vaernment Officer -includes
a- Government Officer posted under a panchayat findet sections 136, 161

.or 232.

RG] “d_istf'ict” means a district cons_tit‘uted from time to time under the
Land Revenue Code; except the area over which a district panchayat has no
authority under section 6. : , :

{6) “Distric{ Development Officer”’ means such officer as the State
Government may appoint to be a District Development Officer for the
purposes of this Act; o ' -

' (7) “district” panchayat” means a district panchayat constituted under
this Act. ' - ! .

(8) “factory” means a factory as defined in the Factories Act, 1948;

(9) “Finance Commission™ means the Finance Commission constituted
under clause (1) of article 243--1 of the Contitution ; ' '

(10) *gensral election ” means ‘the election held under this Act for

the constitution or the reconstitution of a panchayat after the expiry of its

‘term or otherwise ; ] . : '

(1 “la_nd' » includes land which is built upon, or covered with water: 7

(12) “Land Revenue Code” means the Bombay Land Revenue Code,
1879 in force in the State of Gujarat; : ‘ :

(13) “octroi” or “octroi duty” means a tax on the entry of goods into
panchayat area, for consumption, use or sale therein ; ] :

(14) “panchayaf” means a village panchayat, taluka panchayat or district
panchayat; . S .

(15} “Panchayat Functions ‘List” means the list of matters enumerated

" in Schedules L 1, and [ ;

(16) “pre'scribéd” means prescribed by rules;
(17) “public street” means any street--
- (8) over which the public have a right 'of way, or

S

(o) - heretoforé levelled, paved, metalled,” channellec_l,' served or

repaired out of a panchayat fund or other public fund, or

(c) which under the provisions of this Act is declared by a panchayat:
to be or’ which under the provisions of this Act becomes a. publi¢ street ;

. (18) “ revenue district” Q_r “reveniue taluka” means a district or, as the
case-may be, a taluka or mahal constituted,upder the Land Revenue Code;., .

r PR s
. . f
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(19) “rules” means rules made,' or deemed to have been made, under
this Act; » ‘ :

(20) “‘Scheduled Castes” means such castes, races or tribes or parts of,
or groups within, such castes, races or tribes as are deemed to be Scheduled
Castes in relation to the State of Gujarat under article 342 of the Consti-
tutions of India; » '

(21) ““Scheduled Tribes” means such tribes or tribal communities or
parts of, or groups within, such tribes or tribal communitics asare deemed to
be Scheduled Tribes in relation to the State of Gujarat under article 342 of the
Constitution of *India; :

(22) '*“ Secretary” means a secretary of a parichayat appointed or deemed
to be appointed undet“this Act ; :

(23) *“State Election Commision” means the State Election Commission
referred to in clavse (1) of article 243K of the Constitution.

(24) ** Street” means any road, footway, square, court, alley or passage
accessible whether permanently or temporariy to the public, whether a thoro-
ughfare or not;

(25) “taluka” means a taluka constituted from time to time under the
Land Revenue Code, except the area over which a taiuka panchayat has no
authority under section 6 ;

(26) “Taluka Development Officer” means such officer as the State
Government may appoint to be a Taluka Development Officer for the purposes
of this Act; :

(27) “taluka panchayat” means a taluka panchayat constituted under
this Act ;

(28) “tax™ means a tax, cess, rate or other impost leviable under this Act,
but does not include a fee; .

(29) *vehicle™ includes a bicycle, tricycle, motor car and evefy wheeled
conveyance which is used or capable of being used on a public street ;

(30) “village panchayat” means a village panchayat constitutéd under
this Act ;

(31) **ward” means an area into which a village is divided under section
16 ;

(32) *vear” except in the case of the term of panchaya't, means the year
commencing on the 1st day of April unless another date is specified by the
State Government by notification in the Official Gazette;

(33) the words “grarh sabha” “panchayat area” “population” and “village”
shall have the meanings respectively assigned to them in Part IX of the Con-
stitution. .

CHAPTER 1L
ESTABLISHMENT OF PANCHAYATS OF DIFFERENT
TIERS |
: (A) Establishment of panchayats and their area of jurisdictior.

3. For the purposes of this Act, there shall bz in each district-- Establishment
. of Panchayats

(1) a village pa-nchayat for each village. of different iers.

(2) a taloka panchayat for each taluka and
(3) a district panchayat for each district,

4. There shall be a gram sabha for a village for performing such fun- Gram sabha.
ctions as are provided by or under:this Act; -

=
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5. {I) A village panchayat shall be a body Corporate by the name of
“The........ Village Panchayat”

(2)- A taluka panchayat shall be a body corporate by the name or
“The............ TaIuka Panchayat™.-

(3) A district panchayat shall be a body corporate by the name of “The
......... “.....District Panchayat” :

(4) Every panchayat mentioned in sub-section (I), (2) or (3) shall have
perpetual succession and a common seal and may sue and be sued in its
corporate name, and subject to the provisions of this Act, shall be competent
to acquire and hold property, both movable and immovable, whether within

- or without the limits of the area over which it has authority, to lease, sell

or otherwise transfer any movable' or immovable property which may have
become vested in it, or have been acquired or constructed by it, to raise
loans upon the security of its fund in the manner and subject to the limits
and other requirements including guarantees prescribed by rules, and to contract
and do all other things necessary for the purpose of this Act,

Explanation :—Where a panchayat, with the previous sanction of the compe-
tent authority, creafes a remunerative asset, such creation of .an asset shall
be deemed to be for the purposes of this Act.

‘6. (1) A village panchayat, subject to the authority of the taluka pan-
chayat and the district panchayat, have authority for the purposes of this
Act over the area for which it is constituted.

. {2y A district panchayat and subject to the authority of the district pan-
chayat, a taluka panchayat, shall have authority for the purposes of this Act
over the area for which it is constituied, except, that portion of the area
which for the time being is within the limits of a city, municipal borough,
smalil urban area, notified arca or tanfonment constituted under any law for the
time being in force

Provided that a disirict panchayat !or, as the case may be a tailuka pan-
chayat shall have also authority over such area outside the area for which

it is constituted for such purposes as the State Government may by noti-
fication in the Official Gazette specify.

(3) subject to the control of the State Government and the competent
authority-- '

(a) a village panchayat shall be subordinate to the taiuka panchayat
and the district panchayat and

(b) a taluka panchayat shall be subordinate to the district panchayat.

(4) Subject to the control of the State Government and the competent
authority, a ‘district panchayat, a taluka panchayat, and a village panchayat
shall exercise such powers, perform such functions and duties and shall
have such responsibilities and authority &s are provided by or under this:
Act or any other law for the time being in force.

7. (1) . After making such inquiries as may be’ prescrlbcd the competent
authority may recommend any local area comprising & revenue village, or a

. .group of revenue villages, or hamlets forming part of a ievenue viliage, for

being specified a viilage undar clause (g) of “article 243 of the Constitution,
if the population of such local area does not exceed fifteen thousand.

(") After consultation with the taluka panchayat, the district panchayat
and village panchayat coacerned (if already constituted), the competent autho-
rity may at any time recommend inclusion within or exclusion from any
village any local area or otherwise alteration of. limits of any village, or reco-
mmend cesser of any local area to be a village, to the Governor “for exercise
of his powers under clause (g) of article 243 “of the constitution.

8. (1) The village panchayats, taluka panchayats, district panchayats
and gram sabhas shall constitute the Panchayat Crganisation of the State
of Gujarat.
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- {2) The State Government shall exercise its control over the panchayats
either directly or through such officer or officers as it may, by general or,
special order appoint for the purpose.

(B) Constitution of Panch'ayats and their duration.

9. "(1) A village panchayat shall consist of such number of members S?‘\l—;i‘ﬁta‘gg"% an-
as prowdgd in sub-scction (4); . » chayats.

(2) The members of a village panchayat shall be elected from amongst
the qualified voters of the village; '

(3) (a) Avillage Panchayat shall have a Sarpanch and an Upa-Sarpanch,

(b) The Sarpanch shall be elected by ballot by the qualified voters
of the village from amongst themselves. S - ‘

(6} The Upa-Sarpanch shall be elected by the members of the
village panchayat from amongst themselves, ‘

(4) A village panchayat of a village having population not exceeding three
thousand shall consist of seven members and in case of a village panchayat
where the ‘population of the village exceeds three thousand, than for every
one thousand or part thereof in excess of three thousand, the said number
of seven shallfbe increased by two. - :

(5)X(a)(i) Seats shall be reserved by the State Government for the Scheduled
Castes and the Scheduled Tribes in every village panchayat in the State and
the number of seats so reserved shall bear, as nearly as may be, the same
proportion to the total number of seats in that panchayat as the population
of the Scheduled Castes in the village or as the case may be of the Scheduled
Tribes in that village bears to the total population of that village, and such
seats shall be aliotted by the State Election Commission by rotation to
different wards inithat village in the prescribed manner.

(i} Where in a village there is in the opinion of the State Government
population of socially and educationally backward classes, there shall be
reserved by the State Government for the socially and educationally backward
classes one tenth ¢ .the total number of seats in a village panchayat and
such seats shall be allotted by the State FElection Comimission by rotation = -
to different wardsjin that village in the prescribed manner.

(b) One third of the total number of seats reserved under clause (a) shall,
be reserved by the State Government for women belonging to the Scheduled
Castes, the ‘Scheduled Tribes or, as the case may be, the socially and edu-
cationally backward classes, . ' — :

(0 One third (including the number of seats reserved for women belon- |
ging to the Scheduled Castes, the Scheduled Tribes and the socially and edu-
cationally backward classes) of the total number of seats in a village pan-
chayat ~ shallfbe reserved by the State Government for women and such .
scats shall be allotted by the State Election Commission by rotation to
different wards in the village in the prescribed manner.

10. (1) A taluka panchayat shall consist ot elected members as provi- Cf"nsfitl‘:ﬁon
ded in sub-section (4). . _ o r}gh:y:ts

- (@) The elected members of a taluka panchayat shall be elected from , ,
amongst the qualified voters of the taluka. ‘ : - -

(3) A taluka panchayat shall have a president and vice president elected
by its elected members from amongst themselves. :

(4) A taluka’panchayat of a taluka having population not exceeding eno
lakh shall consist of fifteen members and in case of a taluka panchayat where
the population of the taluka exceeds one lakh, then for every twenty-five
thousand or part thereof in excess of one lakh, the said number of fifteen
shall be increased by two. ' _ :

V" 8 7‘2 [

Civoex 3
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(5) (a) (i) Seats shall be reserved by the State Government for tile

Scheduled Castes and the Schéduled Tribes in every taluka panchayat in

thé State and the number of scats so reserved shall bear, as nearly as may be,
the same proportion to the total number of "seats to be filled by direct election
in that panchayat as the population of the Scheduled Castes in the taluka or

as the tase may be, of the Scheduled Tribes in the taluka bears to the total

population in the taluka and such seats shall be allotted by the State Election
Commission by rotation to différent territorial | constituericies in that taluka
in the prescribed manner. ’ )

(i) One tenth of the total number of seats in a taluka panchayat shall

" be reserved by the State Government for socially and educationally backward

classes and such seats shall be allotted by the State Election Commission by
rotation to different territorial Constitutiencies in that taluka in the prescribed
manner. o -

) (b) One third of the total number of secats reserved under clause (a)

shall be reserved by the State Government for women belonging to the
Scheduled Castes, the Scheduled Tribes or as the case may be socially and
educationally backward classes. '

(¢) One third (including the number of scats reserved for women belonging
to the Schedule Castes, the Scheduled Tribes and socially and educatjonally
backward classes) of the total number of seats to be filled by direct election
in a taluka panchayat shall he reserved by the Stat¢ Government for women

and such seats shall be allotted by the State Election Commission by rotation

to different territorial constituencies in taluka in the prescribed manner.

(6) Members of the Gujarat Legislative Assembly elected from any
constituency in the taluka or a part thereof, shall be permanent invitees to
such taluka panchayat,, but such invitees shall not have the ri%ht to vote in

. the meetings of the Taluka panchayat :

Provided that whefi a person ceases 10 be a member of the Gujarat Legi-
slative Assembly, he shalt cease to be a permanent invitee to the Taluka Pan-

chayat.

Explanation :—For the removal of doubts, it is hereby clarified that status
of a permancnf invitee shail not be construed to be that of a member of the
Taluka Panchayat referred to in clauses (3) and (4) of article 243C of the
Constitution of India. ,

11. (1) A district panchayat shall - consist of elected members ds provided
in sub-section (4}

(2) The elected members of a district panchayat shall be elected from
amongst the qualified voters of the district. '

(3) A district panchayat shall have a president and a vice-president elected
by its elected members from amongst themselves.

(4) A district panchayat of a district having population not exceeding four
lakhs shall consist of seventeen members and in case of a district panchayat
whére the population of the district exceeds four lakhs, then for every one
lakh or part thereof in excess of four lakhs, the said number of seventeen

shall be increased by two.

(5)(a)(i) Seats shall be reserved by the State Government for the Scheduled
Castes and the Scheduled Tribes in every district panchayat in the State and the
number of seats so reserved shall bzar, as nearly as may be, the same proportion to
the total number of seats to be filled i1 by direct election in that panchayat
as'the population of the Scheduled Castes in the district or as the case may be
the Scheduled Tribes in the district bears to the total population in the district, -
and such seats shall be allotted by the State Election Commission by rotation

‘to different territorial constituencies in that district in the prescribed manner.

(). One tenth of the total number of seats in' a district panchayat shalk
be reserved by-the State Government for sociaily and educationally backward
classes and such scats shall be allotted by the State Eeclction Commission by

~ rotation to different territorial constituencies in that district in the prescribed

manner.
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(b) Ore third of the total numbsr of seats reserved uader clause (a)
shall, be reserved by the State Government for wonen belonging to  the
Schgduled Castes, the Scheduled Tribes or, as the case may be, the socially
and educationally backward classes. :

(¢) One third (inciuding the number of seats reserved for women belon-

ging to the Schedule Castes, the Scheduled Tribesand soc ally and educationally

backward clisses) of the total number of seats to be filled by direct elzction
in a district panchayat shall be reserved by the State Government for women
and such seats shzli be allotted by the State Election Comrmission by rota-
tion to c¢ifferent territorial constituencies in the districtin the prescribed
manner L.

(6) Members of the Gujarat Legislative Assembly clected from any
constituency in the District or a part thereof shall be permanent invitees to
the District Panchayat, but such invitees shall not have the right to vote in
the meetings of the District Panchayat : : -

Provided that when a person ceases to be a Member of the Gujarat Legi-
slative Assembly, he shall cease to be a permanent invitee to the District
Panchayat. .

Explanation: —For the removal of doubts, it is hereby clarified that status of
a perinanent invitee shall not be constsrued to be that of a member of the
District Panchayat referred to in clauses (3) ahd (4) of article 243 C of the
Constitution of India, -

12. (1) The headguarters of a disfrict panchayat and ataluka panchayat
shall be located at such place in the district or, as the case may be, taluka
as the State Government may by order in writing direct.

(2} Where the headquarters of a district or taluka are located in a city
or municipal borough, it shall be lawful for the district panchayat of the
district or, as the casc may be, the taluka panchayat of the taluka to hold
property in such city or, as the case may be, municipal borough notwith-
standing that the area within the limits of such city or municipal borough
is not included in the district or, as the case may be, municipal borough.

13. (1) Every panchayat, unless sooner dissolved under this Act shall

continue for five years from the date appointed for its first meeting and no .

longer.
(2) An election to constitute a panchayat shall be completed--

(@) before the expiry of its duration specified in sub-section (1);

{b) before the expiration of a pericd of six months from the date’

of its dissolution :

Provided that where the remainder of the period for which the dissolved
panchayat would have continued is less than six months, it shall not be
necessary to hold any clection under this sub-section for constituting the
panchayat for such period.

., (3) A -panchayat constituted upon the dissolution of a panchayat before
the expiration of its duration shall continue only for the remainder of the

petigd for which the dissolved panchayat would have continued under sub- -

section (1) had it not been so dissolved.

!

B ) "QH{{‘PT_ER EIY .

" ELECTION OF MEMBERS OF PANCHAYATS, ,
ELECTION DISPUTES ETC.

‘4. Tn this Chapter, unless the contéxt otherwise, requires, —

’l (a) “‘Ass?mbiy” Ii,néaﬁéhtlhe Gujarat’ Legislative Assembly ;

(b) “Central Act” means the Représentation of the Péopie Act, 1950,
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(6 “qualifying date” means the 1st day of January of the year in
which the list of voters for the purposes of the general election
of members for constituting or reconstituting a panchayat is
prepared under section 18-or, as the case may be, is revised
under the proviso to section 23.

15.(1) The election of members to a panchayat shall be held on such date
as State Election Commission may appoint in that behalf.

Provided that— .

(i) in the case of reconstitution of a panchayat on account of the
expiry of its duration of five years such date shall not be earlier
than two months or later than fifteen days before the expiry
of the duration. o

(i) in the case of reconstitution of a panchayat on account of disso~
lution of a panchayat where the remainder of the period for
which the dissolved panchayat would have continued is = six

months or more than six months such date shall not be later

than two months after the date of dissolution of the pamchayt, -

(i) in the case of reconstitution of a panchayat on account of disso-.
lution of a parichayat where the remainder of the period for which
the dissolved panchayat would have contined is less than six
months, such date shall not be earlier than two months or later
than fifteen days before the expiry of such lesser period, except
with the sanction of the State Government which may be given
either prospectively or retrospectively, ;

(2) such election shall be cond‘izcted in the prescribed manner.

(3) The superintendence, direction and control of the conduct of such
election shall be vested in the State Electicn Conmissicn.

(4) The names of the elected members shall be published in the prescribed
manner by the State Election Commission.

PROVISIONS RELATING TO ELECTIONS

16. (1) For the purposes of elections of members to a village panchayat,
a village shall be divided by the State Election Commission into as many single
member wards as the total number of members specified in respect of the
village panchayat of that village in sib-section (4) of section 9, and in such
manner that as far as praciicable the population of all the wards is the same;
and one member shall be elected from each such’' ward. :

(2) For the purposes of clections of members to a taluka panchayat, a
taluka shall be divided by the State Election Commission into as many single
member territorial constituencies as the total number of elected members
specified in respect of the taluka panchayat of that taluka in sub-section (4}
of section [0 and in such manner that the population of all the territorial
constituencies is, as far as practicable, the same and each territorial consti-
tuency is so delimited as to include therein as far as practicable whole wards
of a village and one member shall be ¢lected from each such constituency.

(3) For the purposes of elections of members to a district panchayat, a
district shall be divided by the State Election Commission’ into as many single
member territorial constituencies as the total number of elected members
specified in respect of the district panchayat of that district in sub-section (4)
of section 11 and in such manner that the population of all the territorial
constitueneies is as far as practicable the same and cach territorial cenmsti-
tuency is so delimited as to include therein asBfar as practicable whole terri-

- torial constituencies of a taluka; and one member shall be elected from each

such constituemcy.

(4) At any time not later than two months before the date of the expiry
of the duration of a panchayat under section 13 and in the case of 2 panchayat
which is to be constituted or reconstituted under the prowisions of this Act
otherwise than on the expiry of its duration under section 13, at any such time
before it is to be constituted or, as the case may be reconstituted, it shall be
lawful for State Election Commission— o '
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(a) to alter, for reasons to be recorded in writing, the limits of any ward
of the concerned village, for the purpose of general election in relation to a
village panchayat. R

(b) to alter, for reasons to be recorded in writing, the limits of any
territorial constituency of the concerned taluka or district, for the purpose
of general election in relation to a taluka or district panchayat,

(3) Each ward constituted under sub-section (1} and each ‘territorial
constituency constituted under sub-sections (2) & (3) shall subject to altera-
tion, if any, made under sub-section (4) be an electroral division. -

17. For every electoral division, there shall be a list of voters which
shall be prepared and maintained in accordance with the provisions of sections
18 to 22 under the superintendence, direction and control of the State
‘Election Commission.

18." At any time not later than two months before the expiry of the dura-
tion of -a panchayat under section 13, and in the case of a panchayat which
is to be constituted or reconstituted under the provisions of this Act otherwise
than on the expiry of its duration under section 13 at any such time as the
State Election Commission may after consultting the State Government deter-
mine. there shall be prepared for the purpose of the general election of mem-
bers for constituting or, as the case may be, reconstituting such panchayat,
a list of voters for every electroal division in respect of such panchayat as
determined under section 16 and in force at the time when such list is pre-
pared. s : .

. 19, Eevery person who is entitled to be registered in the relevant part
of the electroal roll of the Gujarat Legislative Assembly under the Central
Act shall be entitled to be registered as a voter in the list of voters for the
clectroral -division, to be prepared under section 18.

20. (1) The electoral roll of the Gujarat Legislative Assembly prepared
under the provisions of the Ceniral Act, for the time being in force for such
part of the constituency of the Assembly asis included in the relevant electoral
division, shall, subject to any amendment, deletion or addition made under

sub-section (3) or any inclusion of any name under sub-section (5), be the .

list of voters for that electoral division.

" {2) Such officer of the State Government as the State Election' Commission
may specify in this behalf (hersinafter referredto as “the specified officer” )
shall, subject to superintendence, direction and control of the commission,
maintain a list of voters for each electroral division; the list shall be publi-
shed in the prescribed manner. -

(3) If on an application made to-him in this behalf or on his own

motion the specified officer is satisfied that the list of voters is at variance -

with the relevant part of the electoral roll of the Gujarat Legislative Assembly

" on account of any mistake in the list, he shall amend ths list so as to bring
it in conformity with the said electoral roll and for that purpose may amend,
delete or add any entry in that list.

(4) Any person who has beocme entitled to be-registered in the relevant
part of the electroal roll ofthe Gujarat Legislative Asseribly under the Central
Act, after the qualifying date may apply to the specified officer for inclusion
of his name in the list. . )

(5) Where the specified officer after making such inguiry as he may
consider necessary, is satisfied that the applicant is entitled to be registerzd
in the relevant part of the electroral roll of the Gujarat Legislative Assembly
under the Central Act, he shall direct the name of the applicant to be included
in the list of voters: .

Provided that no such direction shall be given if the applicant is disquali-
fied to vote under this Act or any other law for the time being in force.

(6) No amendment, deletion or addition of any entry in the list of
voters for an electoral division shall be made under sub-section (3) and no
direction for inclusion of & name in that list shali be given under sub-section
(5) during the period Between such date as the State Election Commission

- may, by general or special ordsr, notifyin this bshalf and the date of the
completion of any concerned election in the electrora! division. :
3. .

’
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Explanation :--In this section the expression‘‘qualifying”date’. has the same
meaning as in clause (b) of section 14 of the Central Act. '

“(7) The list of voters shall after it is' finally prepared under -
shall come into
operation immediately upon its final publication. :

21. No person shall be entitled to have his name included in the list
of voters for more than one electroral division of the same panchayat.

22. No person shall be entitled to have his name included in the list of
voters for any electoral division more than once. '

23. The list of voters for any electoral division which has been publi-
shed and has come into operation under sub-section (7) of section 20 shall,
subject to any revision made under the proviso - to this section, remain in ope-
ration until a new list of voters for that electroral division is prepared, publi-
shed and comes into operation : E

Provided that the State Election Commission may, after consulting the
State Government for reasons to be recorded in writing, direct that such list
for any electroral division may berevised inthe prescribed manner by refeience
to the qualiffving date, before any bye-election is held to fill a casval vacancy
in a seat allotted-to that electoral division. S

24. Eevery panchayat shall make available to the State Election Commi-
ssion such staff as it may require for the performance of any duties in conne-
ction with the preparation and revision of a list of voters for an electoral
division and conduct of elections in respect of that panchayat.

25. No civil court shall have jurisdiction—

{a) to entertain or adjudicate ypon any question whether any person
is or is not entitled to have his name included in a list of voters; or

{b) to question the ]egality of any action taken or decision given by or
under the authority of the State Election Commission in connection with the
preparation, maintenance or revision of any such list. ‘

26. If any person makes in connection with—
(a) the preparation, revision or correction of a list of voters, or
(b) the inclusion or exclusion of any entry in or from a list of volers,

a statement or declaration in writing which is false and which he ejther
knows or believes to be false or does not believe tobe true, he shall be puni-
shable with imprisonment for a term which may extend to one year or with -
fine or with both. ' ' ' ‘ :

27(1) If any Government servant, panchayat servant or any other person
required by or under this Act to perform any official duty in connection
with the preparation, revision or correction of a list of voters or the inclu-
sion of any entry in or from that list, is without reasonable cause, . act or
omission involving breach of such official duty, he shall be punishable with

(2) No suit or other legal proceeding shall lie against any such officer
or other person for damages in respect of any such act or omission as
aforesaid. ' :

(3) No court shall take cognizance of any offence punishable under sub-
section (1) except on a complaint made by order of, or under authority
from the State Government or the State Election Commissjon.

. 28. (1} Eevery person whose name is in the list of voters shall, unless
disqualified under this Act or any other law for the time being in force,
be qualified to vote at the election of a member for the electoral division to
‘which such list pertains. S :
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(2)(@) Eevery person who has attained the age of twenty one years and
whose name is in the list of voters shall, unless disqalified under this Act or
under any other law for the time being in force, be qualified to be elected
from any electroal division.

(b) No person whose hame is pot entered in the list of voters for the
village, shall be qualified to be elected from any electoral division thereof.

(3) Subject to any disqualification incurred by a person, thelist of voters
shall be conclusive evidence for the purpose of .determining under this section
whether any person is or is not qualified to vote, or as the case may be,
to be elected at any election.

29. (1) No person shall, save as expressly authorised by this Act, be a
member of two or more panchayats. :

(2) Where a person while being a member of one panchayat, intends
to stand as a candidate for membership of another panchayat, he may stand
as a candidate for such membership notwithstanding anything contained in
sub-section (1);

Provided that if he is chosen for the seat for which he stood as.a candi-
date, the seat already held by him shall become vacant on the date on which
he is so chosen unless the seat so held is in another panchayat and the term
of that panchayat is to expire within a period of four months from the date
on which he is so chosen. .

(3} If any person is simultancously chosen as a member of two or
more panchayats, the person shall, within fifteen days from the date or the
later of the dates on which he is so chosen, intimate to the competent au-
thority, one of the panchayats in which he wishes to serve and hereupon
his seat in the panchayat other than the one in which he wishes to serve,
shall become vacant, -

(4) Any intimation given undr sub-section (3) shall be final alid_
irrevocable.

(5) In default of intimation referred to in sub-section (4) within the
aforesaid period, the competent authority shall determine the seat which he
shall retain and therenpon the remaining seats from which he was chosen,
.shall become vacant.

30. (1) No person shall be a member of a panchayat or continue as
such who— . :

(@) has whether before or after the commencement of this Act, been
convicted— '

(1) of an offience wunder the Protection of Civil Rights Act,. 1955
or under the Bombay Prohibition Act. 1949, unless a period of five years,
or such lesser period as the State Government may allow in any particular
case, has elapsed since his conviction; or

(i) of any other offence and been sentenced to imprisonment for
not less than six months, unless a period of five years, or such lesser
period as the State Government may allow in any particular case, has
elapsed since his release; or )

(b) has been adjudged by a bdmpetent court to be of unsound mind;
or

(c) has been adjudicated an insolvent and has not obtained his
discharge; or

(d) has been removed from any office held by him in any panchayat
under any provision of this Act or in any panchayat before the commen-
cement of this Act under the Gujarat Panchayats Act, 1961 and a period
of five years has not elapsed from the date of such removal, unless he
has, by an order of the State Government notified in the Official Gazette
been relieved from the disqualification arising on account of such removal
from office ; or

Civoex 3
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(&) has been disqualified from holding office under any provision
of this Act and the period for which he was so disqualified has not ela-
psed ; or : d

(f) holds any salaried office or place of profit in the gift of disposal
of any panchayat, other than an office of President or Vice-President of
a panchayat or of a Chairman of any Committee of a panchayat, while
holding such office or place ; or ‘

(g) has directly or indirectly, by himself or his partner, any share
or interest in any work done by order of the panchayat, or in any con-
tract with, by or on behalf of, or employment with or under the .pancha-
yat;.or

(h) has directly or indirectly, by himself or, his partner any share
or interest in- any transaction of loan of money advanced to or borrowed
from any officer or servant of any panchayat; or

(i) fails to pay any arrears of any kind due by him to the panchayat
or any panchayat subordinate thereto or any sum recoverable from him
in accordance with Chapter X of this Act, within three months after
a special notice in accordance with the rules made in this behalf has
been served upon him ; or '

(i) is a servant of the Government or a servant of any local autho-
rity ; or

(k) has voluntarily acquired the citizenship of a Foreign State or
is under any acknowledgement of allegince or adherence to a Foreign
State ; or S

(1) is disqualified under any other provision of this Act, and the
period for which he was so disqualified has not elapsed.

Explanation 1.—A  person shall not be disqualified under clause (g) for
membership of a panchayat by reason only of such person—

(a) having share in-any joint stock company or a share or interest in
any society registered under any law for the time being in force
which shall contract with or be employed by or on behalf of any
panchayat ; or-

(b) having a share or interest in any newspaper in which any adverti-
sement relating to the affairs of any panchayat may be inserted ; or

(¢) holding a debenture or being otherwise concerned in any loan raised
by or on behalf of any panchayet ; or

(d) being professionally engaged on behalf of any paﬁchayat as a legal
practitioner ; or - -

(¢) having any share or interest in any lease of immovable property in
which the amount of rent has been approved by .the taluka pan-
chayat inthe case of a village panchayat, or by the taluka pancha-
yat or by the district panchayat in its own case or in any sale or '
purchase of immovable property or in any agreement for such lease,
sale or purchase ; or . : . :

(f) having a share or interest in the occassional sale to the panchayat
of any article in which he regularly trades or in the purchase from the
panchayat of any article, to a value in either case not exceeding in
any year one thousand rupees ; or

(g) merely being a relative of a person in employment with or under or
by or on behalf of the panchayat. -

Explanation 2.—For the purpose of clause (i)

(D a person shall not be deemed to be disqualified if he has paid the
‘ ) arrears or the sum referred to in clause (i) of this sub-section, prior
to the day perscribed for the nomination of candidates ;-
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(iiy failure to "pay the arrears or the sum referred to in clause (i) of
this subsection to the panchayat by a member of an undivided
Hindu family or by a person belonging to a group or unit, the
members of which are by custom joint in estate or residence, shall
be deemed to disqualify all members of such undivided Hindu family
or as the case may be, all the members of such group or unit.

Explanation 3.—For the purpose of clause (j) anofficiating revenue or police Bom. 3 of 1874,
patel or revenue or police patel who is an official or under the Bombay
Hereditary Offices Act. 1874, or any other corresponding law for the time

being in force, shall be deemed to be a_servant of the Government. : .

(2} A person who at any time during the term of his office is disquali-
ficd under the Gujarat. Provision for Disqualificaion of Membars of Local
Authorit'es for Defection Act, 1986 for being a member of a taluka panchayat
or, as the case may be a district panchayat shall eease to hold office as such
member,

Guj.'23 of 1986.

3L () If the validity of any election of a member of a panchayat is Determination™of
brought in question by any person contesting the election or by any person validity of 4
qualified to vote at the election to which such question relates, such person election, -
may, at any time within fificen days after the date of the declaration of the m%“”'}’ b)é Judge
results of the electicn, presentan clection petition to the Civil JYudge (Junior and procedure.
Division), and if there be no Civil Judge (Junior Division) then to the Civil
Judge (Senior Division), (hercinafter referred to as “the Judge”) having
ordinary jurisdiction in the area within which the election has been or should
have been held, for the determination of such question.

(2) A petitioner shall not join as respondents to his election petition
persons except those mentioned in the following clauses, namely —

(a) where the petitioner in addition ,to challenging the validity of the

~ election of all or any of the returned candidates, claims a further

relief that he himself or any other. candidate has been duly elected,

all the contesting candidates other than the petitioner and where no
such further relief is claimed , all the returned candidates, and

(b) any other candidate against whom allegations of any corrupt prac- -
tice are made in the election petition. .

(3 An inquicy shall thereupon be held by the Judge and he may after
such inquiry as he deems necessary, pass an order, confirming or amending
the declared result, or setting the election aside. For the purposes of the said
inquiry, the said Judge may exercise all the powers of a civil court, and his
decision shall be conclusive,

(4) 1f the validity of the election is brought in question only on the
ground of any error by the officer or officers.charged with carrving out the
rules made under section 274 or of an irregularity or informality not corru-
ptly caused, the Judge shall not set aside the election. ' -

Explanation.—The expression “error” in this sub-section does not include
any breach of or any omission to carry out or any non-compliance with the
provisions of this Act or the rules made thereunder whereby the resilt of
the election has been materially affected. :

(5) Al election petitions received under sub-section (1)—

(a) inwhich the validity of the election of members to represent the same
. electoral division is in.question, shall be heard by the same Judge,
and ‘
(b) in which the validity of the election of the same member elected fo
represent the same electoral division is in question, shall be heard-
together.  voeri 0B
(6) Notwithstanding anything centained in the Code of Civil Procedure, B
1908, the Judge shall not permit—

(a) anmy petition to be compromised or withdrawn, or

(b) any person to alter or amend any pleading, unless he is satisfied thaf
such application for compromise or withdrawal or the application
»_ for such alteration or amendment is bona fide and not collusive.
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- (D) (a) If on the holding of such inquiry the Judge finds that a can-
didate has for the purpose of the election committed a corrupt practice
within the meaning of sub-section (8) heshall declare the -candidate disquali-
fied for the purpose of that election and of such fresh election as may be
held wunder section 33 and shall set aside the elcction of such candidate
if he has been elected.

(b) If, in any case to which clause (a) does not apply, the validity of
an election is in dispute between two or more candidates, the Judge shall
after a scrutiny and computation of the votes recorded in favour of each
candidate, declare the candidate who is found to have the greatest number of
valid votes in his favour to have been duly elected;

Provided that for the purpose of such computation, no vote shall be
reckoned as valid if the Judge finds that any corrupt practice was committed
by any person known or unknown, in giving or obtaining it;

Provided further that after such computation if any equality of votes is
found to exist between any candidates and the addition of one vote will
entitle any of the candidates to be declared elected, one additional vote shall be
added to the total number of valid votes found to have been received in
favour of such candidate or candidates, as the case may be, selected by lot
drawn in the presence of the Judge in such manner as he may determine.

(8) A person shall be deemed to have committed a corrupt practice-

(a) who, with a view to inducing any voter to give or to refrain from
giving a vote in favour of any candidate, offers or gives any money
or valvable consideration, or holds out any promise of individual
profit, or holds out any threat of injury to any person, or

(b} who, with a view to inducing any person to stand or not to stand

: or to withdraw or not to withdraw from being a’candidate.at an
election, offers or. gives any monecy or valuable consideration or
holdsout any promise of individual profit or holds out any threat
of injury to any person, or

(c) who hires or procures whether on payment or otherwise, any vchicle
or vessel for the conveyance of any voter tother than the person
himself, the members of his family or his agent) to and from any
polling station;

Provided that the hiring of a vehicle or vessel by a voter or by several
voters at their joint cost for the purpose of conveying him or them to or from
any ‘such polling station shall not be deemed to be a corrupt practice under
this clause if the vehicle or vessel so hired is a vehicle or vessel not prope-
lled by mechanical power;

Provided further that the use of any public transport vehicle or vessel
orany tramcar or railway carriage by any voter at his own cost for the pur-
pose of going to or coming from any such polling station shall not be dee-
med to be a corriipt practice under this clause.

Explanation—1. A corrupt practice shall be deemed to have been commi-
tted by a candidate, if it has been committed with his knowledge and con-
sent, or by a person who is acting under the general or special authority of
such candidate with reference to the election.

_Explanation—2. “A promise’ of individual profit”. does not include a
promise to vote for or againstany particular measure which may come before
a panchayat for consideration, but subject thereto, includes a promise for
the benefit of the person himself or any person in whom he is interested.

Explapation—3. The expression “vehicle” means any vehicle used or
capable of being  used for the purpose of road transport, whether propelled
bysmechanical power or’ otherwise, -arid whether used for drawing other vehi-
cles -or otherwise, - ‘ . R e e

%
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32. (1) If any member of a panchayat,— . ‘ Disability from
. B . . continuing as
(2) whois clected, as such, was subject to any of the disqu alifica- members,
tions mentioned in ssction 30 at the time of his election, A

(b) during the term for which he has been elected, incurs any of the
disqualifications, mentioned in section 30, .

he shall be disabled from continuing to be a member, and his office shall be-
come vacant.

(2) In every case, the question whether a vacancy has arisen, shall be
decided by the competent authority. The competent awvthority may  give its
decision either on an application made to it by any person, or on its own
motion. Until the competent authority decides that the vacaney has arisen, the
member shall not be disabled under subsection (1) from continuing to be a
member. Any person aggrieved by the decision of the competent authority
may, within a period of filteen days from the date of such decision, appeal
to the State Government and the orders passed by the State Government in
such appeal shall be final ;

Provided that no order shall be passed under thig sub-section by the
competent authority against any member without giving him a reasonable ‘
opportunity of being heard.

"33, If the election of any member is set aside under section 31 or if Fresh election if

his office becomes vacant under section 32 a fresh election for the vacancy so clection is in-
caused shall, as soon as may be, be held in accordance with the provisions =~ valid. i
of this Act. '

34. Every panchayat shall make available to the State Election Commi- Power of State
ssiont such members of its staff as such Commission may require for the per- Election Commi-
formance of any dut'es in connection with an clection and every such member ~ SSi0n to e
shall carry out such directions as may be issued to him by such Commission s

panchayat staff

or any competent officer in relation to such clection. for election.

ELECTION OFFENCES

35. (1) No person shall, on the date or dates on which a poll is taken

d . A . et ibiti f
in any polling station, commit any of the following acts within the polling b aton 0

canvassing in or

station, or in any public or private place within a distance of one hundred near polling
meters of the polling station, namely — station.

(a) canvassing for votes ;
(b) soliciting the vote of any voter ;
{c) persuading any voter not to vote at the election ;
{d) persuading any voter not to vote for any particular candidate;~
(e) exhibiting any notice or sign (other than an official notice) rela-
ting to the election. B
(2) Any person who' contravenes the provision of sub-section (1) shall,

on conviction, be punished with fine which may extend to one thousand
Tupees. ' '

(3) An offence punishable under this section shall be cognizable.

36. (1) No person shall, on the date or dates on which a poll is taken Penalty for
at any polling station:— . ' disorderly
. _ conduct in or
- (a) use or operate, within or at the entrance of the polling station s?ffﬁlof‘ olling

orinany public or private place in the nreighbourhood thereof, any
apparaius for ampiifying or reproducing the human voice, such i
as a megaphone or a loudspeaker, or

(b) shout, or otherwise act in a. disorderly manner, within or
. at the entrance of the polling station or in any public or private ’
place in the neighbourhood thereof, so as 1o catse annoyance '
+  to any person visiting the polling station for the poll, or so ag
to interfore with the work of the officers and other persons
-on duty at the polling station, ) S o
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(2)  Any person who contravenes, or wilfully aids or abets the contra-
vention of,-the provisions of sub-section (1) shall, on conviction, be puni-
shed with fine which may extend to one thousand rupees.

(3) If the presiding officer of a polling, station has reason to believe that
any person is. committing or has committéd an offence punishable under this .
section he may direct any police officer to arrest such person and thereupon
the ‘police officer shall arrest him. o '

(4) Any police officer may take such steps and use such-force as may be
reasonably necessary for preventing any contravention of the provisions of

~ sub-section (1) and may seize any apparatus used for such contravention. -

37. (1) Any person who during the hour fixed for the poll at any
polling- station, misconducts himself or fails to obey the lawful directions of
the presiding officer may be removed from the polling station by the presi-
ding officer or by any police officer oni duty or by any person authorised in
this behalf by such presiding officer. ' '

(2) The powers conferred by sub-gection (1) shall not be exercised so
as to prevent any voter who is otherwise entitled to vote at a polling station
fromi having an opportunity of voting at that station. :

(3) If any person who has been so removed from a polling station re-
enters the polling station without the permission of the presiding officer, he
shall, on conviction be punished with fine which may extend to one thousand
rupees. . ’ ' . ‘

(4) An offence punishable under sub-section (3) shall be cognizable. '

38. (1)' Where an ¢lection is held by ballot, every officer, clerk, agent
or other person who performs any duty in connection with the recording or
counting of votes at an election shall maintain and aid in maintaining the
secrecy of the voting and shall not (except for some purpose authorised by
or under any law) communicate to any person any information calculated

.to violate such secrecy.

(2) Any person who contravenes. the provisions of sub-section (1) shall,
on conviction, be punished with imprisonment for a term which may extend
to three months or with fine or with both. :

39. (1) No person who is a returning officer, or a presiding or polling
officer at an electiori or an officer or clerk appointed by the returning officer
or the presiding officer to perform any duty in -connection with an election
shall in the conduct of the management of the election do any act (other
than the giving of his vote) for the furtherance of the prospects of the ele-
ctions of a candidate. o :

(2) No such person_as aforesaid, and no member of a police force,

shall endeavour--

, (@ to pers.uade any person to give his vote at an election, or

(b) to dissuade any person from giving his vote at an election,. or
(c) to influence the voting of any person at ‘an election in any
MANAGT. _

(3) Any person who contravencs the provisions of sub-section ) or
sub-section (2) shall, on conviction, be punished with imprisonment for a
term which may extend to six months or with fine or with both.

49, (1) Ifanypersontowhom this section applies is without reasonable
cause guiity ofany act or emission in breach of his official’ duty, he shall,
on conviction, be. punished with - fine which may extend to two theusand
rapees: : '

2) No suit or other legal proceehin'g shall lie against. any such :pcrsan

for damages in respect of any such act ‘or omission as afereswid,
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(3) The persons to whom this section applies are the returning officers,
presiding  cfficers, polling officers and any other persons appointed to per-
form any duty in conpection wiith the maintenance of the list of voters, the
receipt of nominations or withdrawal of candidatures or the recording or
counitg of votes at an election ; and the expression “official duty ” shall
for the purposes of this section be construed accordingly; but shall not include
duties mposed otherwise than by or under thus Act.

41. (1) Anyperson who, atany election, fraudulently takes or attempts Removal of
4 ; e
to take a ballot paper out of a polling station or wilfully aids or abets the ballot papers
doing of any such act, shall, dn conviction, be punished with imprisonment form polling
for a term which may extend to one year or with fine which may extend to S‘aﬁ.tmﬂ-to be
iwo thousand rupees or wiih both. ottence.

(2) 1If the presiding officer of a polling station has reason to believe that
any person is committing or has committed an offence puriishable under sub
section (1), such officer may, before such person leaves the polling station,
arrest or direct a police officer to arrest such person and may search such

. person or cause him to be searched by a police officer ;

Provided that when it is necesary to causc a woman to be searched, the
search shall be madé by another woman with strict regard to decency-

(3) Any ballot paper found upon the person arrested on search shall be
made over for safe custody to a police officer by the presiding officer,or when
the search is made by a police officer, shall be kept by such officer in safe
custody. *

(4) An offence punishable under sub-section (1) shall be cognizable.

42, (1) A person shall be guilty of an offence, if,. at ’any eléction he— Other offences
O ! and penalties

(a) fraduiently defaces or fraudulently destroys any nomination paper; therefor. g
or : .

(b) fraudulently defaces, destroys or removes any list, notice or
other document affixed by or under the authority of a returning officer;
or ' ' : ¢

(¢) fraudulently defaces or fraudulently destroys ény ballot papcr“or
the official mark on any ballot paper; or . *

\ (d) without due authority supplies any ballot paper to any person; l
or ‘

(e) fraudulently puts into any ballot box anything other than the
ballot paper which he is authorised by law to put in; or.

(f) without due authority destroys, takes, opens or otherwise inter-
feres with any ballot box or ballet papers then in use for the purposes
of the election; or .

(2) fraudulently or without due authority as the case may be,
attempts to do any of the foregoing acts or wilfully aids or abets the -
doing of any such acts. :

(2) Any person guilty of an offence under this section shall,—

(a) if he is a returning officer or a presiding officer at a polling
station ot any other officer or clerk employed on official duty in conne-
ction with the clection, on conviction, be punished with imprisonment
for a term which may extend to two years or with fine or with both;
(b) if he is any other person, on conviction be puhished with impri-
sonment for a term which may exiend to six months or with fine_or
with both. ~ . .
(3) For the purposes of this section, a person shall be deemed to be on
official (duty if his duty is to take part in the conduct of an election or part T
of an election including the counting of votes or to be responsible after an -
election for the used ballot papers and other documents in connection with
such election, but the expression “official duty ” shall not include any duty
imposed otherwise than by or under this Act.

ivoex
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(4) An offence punishable under clause (b) of sub-section (2) shail be
cognizable. .

_ 43, No court shall take cognizance~of an offence pumishable under
section 39 or under section 40 or under clause(a) of sub-section (2) of section
42 except on a complaint made by an order of, or under authority from the

REQUISITIONING OF PREMISES FOR THE PURPOSES OF
: ELECTION. .

44. (1) If it appears to an official authorised by the State Government

in this behalf (for conduct of -elections under this Act) (hereinafter referred to

-as “the requisitioning authority”) that in connection with an election under
this Act,— .

(a) any premises are needed or are likely to be needed for being
used as a polling station or for the storage of ballot boxes after a poll
has been taken, or ) '

. (b) any vehicle, vessel or animal'is needed or likely to be needed
for the purpose of transport of ballot boxes to or from any polling station
or transport of members of the police force for maintaining order during
the conduct of such election, or transport.of any officer or other person
for performance of any duties in connection with such election, S

the requisitioning authority may by order in writing requisition such premises,
or asthe case may be, such vehicle, vessel or animal and may make such
further .orders as may appear to it to be necessary or expedient in conne-
ction with the requisitioning; - . .

Proﬁded_ that, no vehicle; vessel or animal ‘which is being Iawfully used
-by a-candidate or his agent for any purpose connnected with the election of
sach candidate shall be requisitioned under this sub-section, until, the comple-

tion of the poll at such election.

(2) . The requisition shall be effected by an. order in writing addressed to
the person deemed by the requisitioning authority to be the owner or person
in possession of the property, and such order shall be served in the manner
.prescribed by rules made by the State Government under this. Act, on the

. person to whom it is addressed.

Y (3) Wherever any property is requisitioned under Sub-section (1), the,
period of such requisition. shall not extend beyond the period for which such
property is required for any of the purposes mentioned in that sub-section. -

(4) In this section— _ 7
. {a) “premises” means any land, building or part of a building and
includes a -hut, shed or other structure or any part thereof’;

(b) “vehicle” means any vehicle used or capable of being used for
the purpose of road transport whether propelled by mechanical power
er otherwise. : ' ‘

45. (1) Whenever in pursuance of section 44 the requisitioning autho-

' rity requisitions any premises, the panchayat shall pay to the persons in-

terested compensation the amount of which shall be determined by the re-

quisitioning authority -by taking into consideration the following factors, that
is to say— ! :

. (i) the rent payable, in..res;ﬁect of the premises or if norent is so-
payable, the rent payable for similar premises in the locality ;
(i) if in consequence of the requisition of premises, the ~ person in-
terested is compelled to change his residence or place of business, the rea:
-sonable expenses (if any) incidental to such change;

Provided that where any person interested bing aggrieved by the amount
of compensation. so determined. makes an application to the requisitoning -
authority within the time prescribed by rules made by the State Government,
for referring the matter to an arbitrator, the amount of compensation to be
paid shall be such as the arbitrator appointed in this behalf by the requisi-
‘tioning authority may determine; ' )

~
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Provided further that, where there is any dispute as to the title to rece-
ive the compensation or as to the apportionment of the amount of compensa-
tion, it shall be referred by the requistioning authority to an arbitrator appo-

. inted in this behaif by the requisitioning -authority for determination, and shall
be determined in accordance with the decision of such arbitrator.

Explanation.—In this sub-section, the expression “person interested” means
a person who was in actual possesion of the premises requisitioned under
section 44 immediately before the requision, or where no person was in such
actual possession, the owner of such premises,

- (2) Whenever in pursuance of section 44, the requisitioning authority
requisitions any vehicle, vessel or animal, the panchayat shall pay to the
owner thereof compensation the amount of which shall be determined by the
Tequisitioning authority on the basis of fares of rates prevailing in the locality
for the hire of such vehicle, vessel or animal; .

Provided that, where the owner of such vehicle, vessel or animal being
aggrieved by the amount of compensation so determined makes an application -
within the time prescribed by rules made by the State Government to the
requisitioning authority for referring the matter to an arbitrator, the amount
of compensation to be paid shall be such as tlie arbitrator appointéd in this
behalf by the requisitioning authority may determine;

Provided further that, where immediately before the requisitioning, the
vehicle or vessel was by virtue of a hire-purchase agreement in the possession
of a person other than the owner, the amount determined under this subt--

" section as the total compensation payable in respect of the requisition shall be
apportioned between that person and the owner in such manner as they may
"agree upon, and in default of agreement, in such manner as an arbitrator
appointed by the requisitioning authority in this behalf may decide.
~  46. The requisitioning authority may, with a view to requisitioning &%&%‘;;g{)gmam

any property under section 44 or determining the compensdtion payable under )
section 45 by order, require any person to furnish to such authority as may

be specified in the order such information in his possession relating to such

property as may be so specified. :

.47, (1) Any person authorised in this behalf by the requisitioning autho _Pt:wer %f ent:ry
INnio an

Tity may enter into any premises and inspect such premises and any vehicle, ] f
vessel or animal therein for the purpose of determining whether, and if so, ;J'}i%e]‘i:;ég“etgf :
. in what manner, an order under section 44 should be made in relation to )
such premises, vehicles, vessel or animal, or with a view to securing comp-

liance with any order made under that section,

(2) In this section, the expressions “premises’” and “‘vehicles” have the .
same meaning as in section 44,

48. (1) Any person remaining in possession of any requisitioned premi- Eviction from
ses in contravention of an order made under section 44 may be summarily ‘I'J"i%;:]?;gsomd

evicted from the premises by any officer empowered by the requisitioning
authority in this behalf.

(2) Any officer so empowered may after giving to any woman not app-
earing in public reasonable warning and facility to withdraw, remove or open
any lock or bolt or break open any door of any building or do amy othetr .
act necessary for eflecting such eviction. . .

49, (1) When any premises requisitioned under section 44 are to be ﬁgﬁﬁi‘és"ﬂom
released from requisition, the possession thereof shall be delivered to the requisition.
person from whom possession was taken at the time whenthe premises were

. requisitioned or if there were no-such person, to the person deemed by the
requisitioning authority to be the owner of such premises and such delivery
of possession shall be a full discharge of the rquisitioning authority from all
liabilities in respect of such.delivery, but shall not prejudice any right” in

- respect of the premises which any other person may be entitled by due pro-
cess of law to enforce against the person to whom possession of the premises
is so delivered. . :

(2) Where the perSon to whom possession of any premises requisitioned

ﬁer section' 44 is to be given under sub-section (1) cannot be found or is

L
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not readily ascertainable or has no agent or any other person empowered to
accept delivery on his behalf the rquisitioning authority shall cause a notice
declaring that such premises are released from requisiticn to be affixed on
soms conspicuous part of such  premises and publish the unotice in the
Official Gazette.

(3) When a notice referred to in sub-section (2) is published in the Gffi-
cizl Gazette the premises specified in such notice shall cease to be subject
to reguisition on and fromn the date of such publication and be deemed to
have been delivered to the person entitled to possession thereof; and the"re-
quisitioning anthority or the panchayat shall not be liable for any compensa-
gon or other claim in respect of such premices for any period after the said

ate. :

50. If any person contravenes any order made under section 44 or
section 46, he shall on conviction, be punished with imprisonment for a term
which may extend to one year or with fine, or with both.

CHAPTER—IV

PROVISIONS RELATING TOPRESIDING OFFICERS OF PANCHA-
YATS AND MEMBERS OF PANCHAYATS.

PART—I.
Viliage Paﬁcllayats

5. (1) On the constitution of a village panchayat or on its reconsti-
tution under section 13 or under any other provision of this Act, there shall
be called the first meeting thereof for the election of Upa-Sarpanch from
amongst the members of the panchayat.

(2) (a) The offices of sarpanch of village Panchayats in the State shall.
be reserved by the State Government for the Scheduled Castes and the Sche-
duled Tribes and the number of the offices of Sarpanch of village panchayats
in the State so reserved shall bear as nearly as may be, the same proportion
to the total number of offices of Sarpanch of village panchayat in the State
as the population of the Scheduled Castes in the State or of the Scheduled
Tribes in the State bears to the total population of the State. There shall be

reserved by the State Government for socially and educationally backward

classes ten percent of the offices of Sarpanch of village panchayats in the State,

“(b)y (i) One third of the total number of offices of Sarpanch of village
panchayats in the State reserved under clause (a)and

(i) One third of the total numer of offices of Sarpan.ch of village pan-
chayats in the State, not s0 reserved,

shall be reserved by the State Government, for ‘wortien.

(3) The number of offices reserved under sub-section (2) shdll be allotted
by the State Government by rotation to different village panchayats in the
State in the prescribed manner.

(4) The meeting shall be held on such day within four weeks from the
date on which the tames of members elected at the general election are pub-
lished under section 15 as may be fixed by the competent authority ;

Provided that where no day is fixed within the aforesaid period of four
weeks, the competent authority shall report the fact to the State Government
or an officer or authority authorised by the State Government and the meeting.
shall be held on such day as the State Government Or the said officer or
authority as the case may be, may specify.

(5" 1In the casc of village panchayat, where there has been a failure’ to
elect a Sarpanch or wlere the elected Sarpanch is not - wilimg 10 take,
office, the first meeting of such village panchayat shall be presided over by
such officer as the competent authority may by order dppoint in that behalf.

Such officer shall have such powers and follow such procedure as may
be prescribed but shall not have the ritht to vote.
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('6) At the fisst meeting of the village panchayat no business other than
the election of the Upa-Sarpanch shall be transacted.

(7) If at the election under this section there is an equality of voters,
the result of the election shall be decided by lot drawn in the presence of
the presiding officer in such manner d4s he may determine. .

(8) In the event of a dispute arising as to the validity of an election
under the foregoing provisions of this section, the dispute shall be referred
within a pericd of thirly days from the date of the declaration of the result
of the election to the competent authority for decision. The decision of the
competent authority shall be final and no suit or other proceeding shail lie
against it in any ccurt. : ’

52. (1) On the election of 2 new Sarpanch or Upa-Sarpanch it shall be Duty of retiring-
the duty of the retiring Sarpanch or, as the case may be, Upa-Sarpanch, to Sarpanch, etc. to
hand over to him charge of his office and deliver to him the record and h?ﬂdﬂ.?"m charge:
property belonging to the panchayat and in his custody. - Ot ofice.

(2) The provisions of the sub-section (1) shall apply mutatis mutandis to
a retiring member in the matter of handing over charge of his office.

and of Sarpanch
etc. thereof,

53. Save as otherwise provided in this Act, the term of office of— Term of office
. - ' ) of members of
. (8) the members of a village panchatat, and : - village panchayais

{(b) the Sarpanch and Upa—Safpﬁanch of a village panchayat,
shall be co-extensive with the duration of the panchayat,

54. (1) The Sarpanch may résign- from his office by tendering his Resignation of

resignation in writing to the competent authority but the resignation shall ' members Sarpanch
not take effect until it is accepted by the competent authority. : or Upa-Sarpanch.

(b) The Upa-Sarpanch may resign from his office by tendering his
resignation in writing to the panchayat but the resignation shall not take
effect until it is accepted by the panchayat.

(2) Any other member of the panchayat may resign from his office by
tendering his resignation to the Sarpanch and the resignation shall take
effect on the date on which it is accepted by the Sarpanch. ‘

(3) If any dispute regarding any resignation arises, it shall be referred
for decision to such officer, as the State Government may, by general or
special order, appoint in that behalf and the decision of such officer be. final.,

Provided that no such dispute shall be entertained after the expiry of a -
period of thirty days from the date on which the resignation takes effect.

55. (I) Save as otherwise expressly  provided by or under this Act, Executive func.
the executive power, for the purpose of carrying out the provisions of this tions of
Act and the resolutions passed by a village panchayat shall vest in the Sar- Sarpanch, or
panch thereof who shall be directly’ responsible for the due fulfilment of the Upa-Sarpanch.
duties imposed upon the panchayat by or under this Act. In the absence of
the Sarpanch his powers and duties shall, save as may be otherwise prescri-
bed by rules, be exercised and performed by the Upa-Sarpanch.

(2) Without prejudice to the generality of the foregoing pfovision ——

{(a) the Sarpanch shall—
() preside over and regulate the meetings of the panchayat;

) (i) exercise supervision and control over the acts done and actions
taken by all officers and servants of the panchayat;

(iii} incur contingent expenditure upto fifty rupees at any one occasion;

(iv) operate on the fund of the panchayat including authorisation of
payment, issue of cheques and refunds;

v 87(%1) be responsible for the safe custody of the fund of the panchayat,
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(vi). cause to be prepared all statén_l\ents and reports required by or under
this Act; C ) . , .

(vii) exercise such other powers and discharge such’ other functions as may

-be conferred or imposed upon him by .this Act or rules made there-

under. - . .
(b) the Upa-Sarpanch shall *

() in the absence of the Sarpanch preside over and 1'eguldte the meetings
of the panchayat ;

(i) exercise such of the powers and perform such of the duties of the
Sarpanch as the Sarpanch may, from time to time delegate to him ;

(iii) in case the Sarpanch h"a"s_ been continiiously absent from the village
- for more than fifteen days or-is incapacitated to exercise the powers
and perform the duties of the Sarpanch.

.(3) In the absence of both the Sarpanch and the Upa-Sarpanch, every
meeting of the panchayat shall be presided -over by such one of :the members
present as may be chosen by the meeting to be Chairman for-the occasion.

‘(49 Notwithstanding anything contained in clause (iv) .of sub-secion (2), .
no money shall be withdrawn from-the fund. of thé panchayat except with
the signature of the Sarpanch and any one of the two other memcbers of
the panchayat authorised in that belidlf by the panchayat.

56. (1) Any member who intends to move a motion of no confidence
against the Sarpanch or the Upa-Sarpanch may give notice thereof in the
prescribied form- to thé panichayat concerned. If the' notice 'is supported - by
onei-half -of . the total number of - members ‘of the panchayat concerned, the
motion may be moved. . , :

~{2) ‘Where'in the case of the Sarpanch or, asthe case may: be, the Upa-
Sarpanch, the motion is carried: by a miajority of not léss-than two-thirds -
of the total number of the members of the panchayat, the Sarpanch or, -
as, the case may be, the Upa-Sarpanch, shall cease to hold office after a per

~ jods- of three days from the date on which the motion is carried unless he

has:resigned -and the ‘resignation has become effective earlier ; and thereupon
the office held by him shall be deemed to have bccome vacant.

"ﬁ (3) Notwithstanding anything confained in this Act or the rules made
thereunder a Sarpanch or, as the case may be, an Upa-Sarpanch, shall not
preside over a meeting in which a motion of no confidence is discussed agai-
_nst him, but he shall have a right to speak or otherwise to take part in the
proceedings of such a meeting (including-the right to vote).

(4) When the offices of both the Sarpanch and Upa-Sarpanch become
vacant simultaneously, such Officer as the Taluka Development Officer may
authorise in this behalf shall, pending the election of the Sarpanch, exercise
all the powers and preform all the functions and duties of Sarpanch but he
shall not have the right to vote in any meetings of the panchayat.

(5) (a) Notwithstanding anything contained in section 91 or 95 a meeting of
the panchayat for dealing with a motion of no confidence' under
this section shall be called within a period of fifteen days from the
date on which the notice of such motion is received by the pancha-

yat; . . r

(b) If the Sarpanch fails to call such meeting, the Secretary of the pan-
‘chayat shall forthwith make a report thereof the competent autho-
~ rity and thereupon the competent authority shall call a meeting of
the panchayat within a period of fifteen days from the date of

the receipt of the report.

57, The. competent authority may remove from office any member of
the panchayat, the Sarpanch or, as the case may be, the Upa-Sarpanch, there-
of, after giving him an opportunity of being heard and giving due notice in
that bshalf to the panchayat and after such imquiry as it deems necessary,
if such member, Sarpanch or, as the case may_be, Upa-Sarpanch has been
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guilty of misconduct in the discharge of his duties or of any disgraceful con-
duct or abuses his powers or makes persistent default in the performance of
his duties and functions under this Act or has become incapable of per--
forming his duties and functions under this Act, The Sarpanch or, as the
case may be, ‘the Upa-Sarpanch, so removed may at the discretion of the
competent authority also be removed from the membership of the panchayat.

(2) The competent -authority may, after following the procedure laid
down in sub-section (1) disqualify for a period not exceeding five years any
person who has resigned his office as a member, Sarpanch or Upa-Sarpanch,
or otherwise ceased to hold any such office and has been guilty of miscon-
duct specified in sub-section (1) or has been incapable of performing his duties
and functions; )

Provided that an action . under this sub-section shall be taken within
six months from the date on which the person resigns or ceases to hold any
such office.

_(3) Any person aggrieved by an order of the competent authority under
sub-section (I) or (2) may, within a period of thirty days from the date
of the communication of such order, appeal to the State Government.

'58. (1) Any member of a village panchayat who, during his term of  Leave of absence.

office— : D

(a) is absent for more than three consecutive months from the village
unless leave not éxceeding four months so to absent himself has been
granted by the panchayat; or

(b) absents himself for four consecutive months from the meetings of
the panchayat without the leave of the said panchayat; '

- shall cease to be a member and his office shall be vacant and thereupon the
panchayat shall assoon as may be inform him that the vacancy has occurred.

» : ‘ ‘
-(2) Any dispute as to whether a vacancy has or has not occurred under
this section shall be referreed for decision to the competent authority whose
decision shall be final; _

Provided that such reference shall not be entertained if it is made after
the expiry of fifteen days from the date on which the panchayat informs under
sub-section (1} the member as to the vacancy.

(3) Whenever leave is granted under sub-section (1) to a member who

1is an Upa-Sarpanch, another member shall, subject to the conditions to which

. the election of the Upa-Sarpanch so absenting himself was subject, be clected

to perform all the duties and exercise all the powers of an Upa-Sarpanch
during the period for which such leave is granted,

< 59. (1) The District  Development Officer may suspend from office the Suspension of
Sarpanch or the Upa-Sarpanch of a village panchayat against whom any - S{’}rgam“ or
criminal proceedings in respect of an offence involving moral turpitude have pa-sarpuch.
been instituted or who has been detained in a prison during trial for any
offence or who is undergoing such sentence of imprisonment as would not
disqualify him from continuing as 2 member of the panchayat under section
30 or who has been detained under any law relating to preventive detention
for the time being in force. ' :

(2) Where any Sarpanch or Upa-Sarpanch, has been suspended under
sub-section (1), another member of the village panchayat shall, subject to
the cordl.ions to which the election of the Sarpanch or Upa-Sarpanch, so
suspended was subject, be elected to perform all the duties and exercise
all the powers of a Sarpanch or Upe-Sarpanch, during the period for which
such suspension continues.

{3} An appeal shall lie against an order passed under sub-section (1) to
the State Government. Such appeal shall be made within a period of thirty
days from the date of the order.

60. A member - of a village panchayat whose office has become vacant Hljgibility of
under section 32 or under section 58 shall, if his disqualification or disability fﬁrta'n ;“et‘.“bers
has ceased, be eligible for re-election. Or re-cicction.

Civoex 3
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61. (1) Any vacancy in the office of a Sarpanch, or Upa-Sarpanch, or
member of a panchayat of which notice has been given to the competent
authority inthe prescribed manner shall be filled by the election of a Sarpanch.

Upa-Sarpanch, or as the case may be, member, who shall hold office so long

only as the Sarpanch, Upa-Sarpanch or member, in whose place he has been
elected, would have held office if the vacancy had not occurred.

Provided that if vacancy of a member ocours within four months preceding
the date on which the duration of the panchayat expires under section 13,
it shall nct be filled.

(2) The meeting for the election of the Sarpanch or -Upa-Sarpanch of a
village panchayat under sub-section (1) shall be convened by the competent
authority on such date as it may fix and the election shall be held in the
same manner in which the election of a Sarpanch or Upa-Sarpanch is held under
section 51 and the provisions of that section shall, so far as may be, apply
in respect of such election.

62. (1) No disqualification of or defect in  the election of any person
acting as a member, Sarpanch, or Upa-Sarpanch or Chairman or member
of a committee constituted under this Act or defect in the appointment of a
presiding authority of the first general meeting shall be deemed to vitiate any
act or proceeding of the panchayat or of any such comumittee, asthe case may

" be, in which the person has taken part wherever the majority of persons

parties to such act or proceeding were entitled to act.

{2) No resolution of a panchayat or of any committee constituted under
tnis Act, shall be deemed invalid on account of any irregularity in the service
of notice upon any member, provided that the proceedings of the panchayat
or committee were not prejudicially affected by such irregularity.

(3) Untill the contrary is proved, every meecting of a panchayat or of
a committee constituted under this Act in respect of proceedings whereof a
minute has been made and signed in accordance with this Act, shall be deemed
to have been duly convened and held and all the members of thegmeeting
shall be deemed to have been duly qualified; and where the proceedings are
the proceedings of a commitice, such commitiee shall be deemed to have been
duly constituted and to have had the power to deal with the matters referred
to in the minute.

(4) During any vacancy in a panchayat or committee thereof the conti-
nuing members may act as if no vacancy had occurred.

3

PART 1
TALUKA PANCHAYATS

63. (1) On the constitution of a taluka  panchayat or on its reconsti-
tution under section 13 or under any other provisions of this Act there shall
be called the first meeting thereof for the election of its President and Vice-
President from amongst its elected members.

(2} (a) The offices of the President of Taluka Panchayats in the State
shall ke reserved by the State Government for the Scheduled Castes and
the Scheduled Tribes and‘the number of offices of President of the Taluka
Panchayats in the State so reserved shall bear as nearly as may be, the
same proportion to the total number of offices of President of Taluka
Panchayats in the State as the population of the Scheduled Castes in the
State. or of the Scheduled Tribes in the State bears to the total popula-
tion of the State. There shall be reserved by the State Government
for sccially and educationally backward classes ten percent of the offices
of the President of Taluka Panchayats in the State;

{b) (i) One third of the total number of offices of President of Taluka
Panchayats in the State reserved under clause (a) and

(ii} One third of the total number of o[‘ﬁces of President of Taluka
Panchayats in the State, not so reserved.

shall be reserved by the State Government for women.
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(3) The number of offices reserved under sub-section (2) shall be allotted .
by the State Government by rotation to different Taluka Panchayats in the
State in the prescribed manner.

(4) The meeting shall be held on such day within four weeks from the
date on which the names of members elected at the general election are publi-
shed under section 15 as may be fixed by the competent authority —;

Provided that where no day is fixed within the aforesaid period of four
weeks, the competent authority shall report the fact to the State Government
or an officer or authority authorised by the State Government and the meeting
suall bz held on such day as the State Government or the said offcer or au-
thor ty, as the case may be, may specify.

(5) The first meeting shall be presided over by such officer as the com-
petent authority may by order appoint in that behalf. Such officer shall, have
such powers and follow such procedure as may be prescribed but shall not
have the right to vote.

No business other than the election of the President and Vice-Presi- -
dent shall be transacted at the meeting.

(7) If at the election under the section, thereis an equality of votes, the
result of the election shall be decided by lot drawn in the presence of the
presiding officer as he may determine. - :

(8) Intheevent ofa dispute arisingas to the validity of an election under
the foregoing provisions of this section, the dispute shall be referred within
a period of thirty days from the date of the declaration of the result of the
election to the competent authority for decision. The decision of the com-
petent authority shall be final and no suit or other proceeding shall lie against
it in any court. '

64, (1) On the election of a new President of Vice-President, it shall Duty of retiting
be the duty of the retiring President or, as the case may be, Vice-President gfls&degt o o
1o hand over to him charge of his office and deliver to him the record and  of office.
property belonging to the panchayat and in his custody.

(2) 'The provisions of sub-section (1) shall apply mutatis mutandis to a
retiting member in the matter of handing over charge of his office.

65. (1) Subject to the provisions of this Act, the taluka panchayat shall ‘Honorarium
pay to its President an honorarium at such rate as may be prescribed. . ﬂlogg;:i%e:n?;cﬁ .

(2) (a) The President shall be entitled without payment of rent, to the Vice-President
use of a residence, in the headquarters of the panchayat or with the and travelling
previous sanction of the State Government at any other place in the Iﬂémacx;:es o
taluka throughout his term of office and for a period of fifteen days imme- ’
diately there after, or inlieu of such residence, ahouse allowance at such
rage as the State Government may determine by a general or special
_order. '

(b) No charge shall fall on the President personally in respect of
the maintenance of any residence provided under this sub-section.

- (3) During the leave or absence of the President, the Vice-President
shall be paid such honorarium and allowances as may be prescribed.

(4) The President. Vice-President and a member of the panchayat
shall be entitled to travelling allowances whilé touring on public business at
such reates and upon such conditions as may be determined by rules made
either prospectively or retrospectively.

66. (1) Subject to the provisions of sub-section (2), where the President Payment of
of a taluka panchayat remains absent or is on leave for a continous period %?gs?gaﬂtuﬁl to .
exceeding fifteen days, he shall not be entitled to any honorarium under SUD-  Joavs on absome

section (1) of section 65 for such period.

(2) Where the president remains absent on ground of illness duly certic
fied by such medical authority as the StateGovernment may by general or spe-
cial order specify, the president shall be entited to an honorarujum under sub-
section (1) of section 65 during the period of such absence in so far as such
period does not exceed ninety dyas during any year.

=
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(3) Nothing in sub-section (1) shalll apply to the absence of the President
on account of his touring on public business. '

7. Save as otherwise provided in this Act, the term of office of members,
President and Vice-President of a taluka panchayat shall be co-extensive with
the duration of the panchayat. o

_68. K¢y The President may resign from his office by tendering hié Tesi-
gnation in writing to the competent authiority but the resignation shall not
fake effect until it is accepted by the competent authority. 4 :

@ The vice-President may resign'frbm his office by tendering his resigna-
tionin -writing to the panchayat but the resignation shall not take effect. untill

it is accepted by the panchayat.

(3) Any other member of the panchayat may resign by tendering his resi-
gnation to the president and the resignation shall take effect on the date on
which it is received by the President. ‘

~ (4) If any dispute regarding any resignation arises it shall be referred
for decision to such officer as_the State Government may by general or special
order appoint in that behalf and the decision of such officer shall be final ;

Provided that no such dispute shail be entertained after the expiry of a
period of thirty days from the date on which the resignation takes effect..

69. (1) (a) The Presdeent shall- _
(i) convene, preside at, and conduct meetings of the taluka pan-

chayat ; _
(if) have accesé to the records of the panchayat ;

(iif) dischargeall the duties imposed, anci exerciseall the powers con-
ferred on him by or under this Act ;. ' :

(iv). watch over the financial and executive administratioﬁ of the
panchayat and submit to the panchayat all questions connected therewith
which shall appear to him to require its orders; and '

(v) exercise administrative supervision over the Taluka Development
-Officer fo securing implementation of resolutions or decisions of the pan-
chayat or of any committee thereof. :

(b) t The President may in casesTof emergency direct the execution or suspen-
sion? or stoppage of any work or the doing of any act which requires the
sanction of the panchayat or any authority thercof, and immediate execution
or doing of which is, in his opinion, necessary. for the service or safety of the
public and may direct that the expense of executing such work or doing
such act shall be paid from the Taluka Fund:

Provided that, he shall report forthwith the action taken under this sub-
section, and the reasons therefor, to the Executive Committee or-any appro-
priate Standing Committee at its'mext meeting. .

(2) The Vice-President shall-

(a) in the absence of the President, preside at the meetings of the pan- '
. chayat ; .

(b) exercise such of the powers and perform such of the duties of the -

President as the President from time to time may, subject to the
rules made by the State Government in this behalf, delegate to him
by an order in writing ; and :

(c) pending the glection of President, or during the absence of the Pre-
sident, .exercise the powers and perform the duties of the President.

70, (1) -Any member who intends to move a motion of no confidence agai-
nst the President or Vice-President may give a notice thereof in the prescri-

bed form to the panchayat. If the notice 1S supported by such number of
members as may be prcscribe’d, the motion may be moved. ~ P
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(2) ¥f the motion is carried. by a majority of not less than two-thirds of
the total number of the then members of the panchayat, the President or the
Vice-President, as the case may be, shall cease to hold office after a period of
three days from the date on which the motion is carried, unless he has resi-
gned earlier; and thercupon the office held by such President or Vice-Presi-
dent shall be deemed to be vacant. : -

. (3) Notwithstanding anything contained in this Act or the rules made
thereunder a President or Vice-President shall not preside over a meeting in
which a motion of no confidence is discussed against him; but he shall havs -

. a right to speak or otherwisc to take part in the proceedings of such a meeting
- (including the right to vote).

(4) (a) Notwithstanding anything contained in section 122, a meeting of
the panchayat for dealing with a motion of no confidence under this
section shall be called within a preiod of- fifteen days from thedate
on which a notice of such motion is received by the panchayat.

(b) If the President of the panchayat fails to call such mecting, the Se-
cretary of the panchayat shall make a report thereof to the com-~
petent authority and thereupon the competent authority shall call a
meeting of the panchayat within a period of fifteen days from the
date of the, receipt of the report.

71. (1) 3The competent authority may remove from office any member Removal from
of a panchayat or any President or Vice-President thereof after giving him an  office.
" opportunity of being heard and giving due notice in that behalf to the pancha-
yat andfafter such inquiry as it deems necessary, if such member, President or
Vice-President has been guilty or misconduct in the discharge of his duties
or of any disgraceful conduct or abuses his powers or makes persistent defaulc
in the performance of his duties and functions under this Act or has become
incapable of performing his dutics under this Act. The President or as the
case may be, the Vice-President so removed may at the discretion of the com-
petent authority also be removed from the membership of the panchayat.

(2) The competent authority may, after following the procedure laid
down in sub-section (1), disqualify for a period not exceeding five yaers, any
person who has resigned his office as a member, President or Vice-President
or otherwise ceased to hold any such office and has been guilty of miscon-
duct specified in sub-section (1) or has been incapable of performing his duties:

Provided that an action shall be taken within six months from the date
on which the person resigns, or ceases to hold, any. such office.

(3) Any person aggrieved by an order of the competent authority under
sub-section (1) or (2) may within a period of thirty days from the date of
the communication of such order appeal to the prescribed authority.

72. (1) Any memﬁer of a panchayat who daring his term of office :— Leave of absence.

(a)' is absent for more than three consecutive months from 'the taluka
unless leave not excéeding four months so to absent himself has
been granted by the panchayat, or

(b) absents himself from four consecutive meetings of the panchayat
without the leave of the said panchayat, :

shall cease to be a member and his office shall be vacant and thercupon ‘the
panchayat shall, as soon as may be, inform him that the vacancy has occurred.

(2) Any dispute as to whether a vacancy has or has not occurred under
this section shall be referred for decision to the competent authority, whose

dezision shall b2 final : -

Provided that such reference shall not be entertained if it is made after the
expiry of fifteen days from the date on which the panchayat informs under
sub-section (1) the member as to the vacancy.

: (3) Whenever leave is granted under sub-section (1) to a member who
is Vice-President another member shall subject to the condition to which the
election of the Vice-President so absenting himself was subject, be elected to
perform all the duties and exercise all 'the powers of a  Vice-President during

Wc period for which such leave is granted.
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73. (1) The competent authority may suspend from office any President
or Vice-President against whom any criminil proceedings in respect of an
offence involving moral turpitude have been instituted, or who has been
detained in a prison during trial for any offence or who is under going such
sentence of imprisonment as would not disqualify him from continuing as a
member of the panchayat under section 30 or who has been detained under
any law relating to preventive detention for the timebeing in force,

(2) Where any President or Vice-President has been suspended under
sub-section (1) another member shall , subject to the conditions to which the
election of the President or, as the case may be, Vice-President so suspended
was subject, be elected to perform all the duties and exercise all the powers
of a president or a Vice-President during the period for which such suspen-
sion continues. '

(3) An appeal shall lie against an order passed under sub-section (1) to
the State Government, Such appeal shall be made within a period of thirty-
days from the date of the order.

74. A member of a panchayat whose office has become vacant under
section 32 or under_section 72, shall, if his disqualification or disability has
ceased,be eligible for re-clection. ’

75. (1) Any vacancy in the office of a President, Vice-President or a
member of a panchayat of which notice has been given to the competent autho-
rity in the prescribed manner shall be filled, by the election of a President or
Vice-President or a member who shall hold office so long only as the Presi-
dent, Vice-President or member in wlose place he has been elected would
have held office if the vacancy had not occurred ; '

Provided that if the vacancy of a member occurs within four months prece-

 ding the,date on which the duration of the panch\ayat expires under section

13, it shall not be filled.

(2) The meeting for the election of a President or Vice-President under

_ sub-section (1) shall be convened by the competent authority on such date

as it may fix and the election shall be held in the same manner in which the
election of a President or Vice-President is held under section 62 and the pro-
visions of that section shall, so far as may be, apply in respect of such
election. . '

76. (1) No disqualification of or defect in the election of any person
acting as a member, President, or Vice-President or Chairman or member of
a committee constituted under this Act or defect in appointment of presiding
authority of the first general meeting shall be deemed to vitiate any act or
proceeding of the panchayat or of any such committee, as the case may
be, in which the person has taken part, wherever the majority of persons,
parties to such act or proceeding, were entitled to act.

(2) No resolution of a panchayat or of any committee constituted under
this Act shall be decmed invalid on account of any irregularity in the service
of notice upon any member, provided that the proceedings of the panchayat
or committee, were not prejudicially affected by such irregularity.

(3) Until the contrary is proved, every meeting of a panchayat or of a
committee constituted under this Act in respect or procecdings where of a
minute has been made and signed in accordance with this Act, shall be
deemed to have been duly convened and held and all the members of the
meeting shall be deemed to have been duly qualified ; and where the pro-
ceedings are the proceedings of acommittee, such committee shall be deemed'
to have been duly constituted and to have had, the power to deal with the
mafters referred to in the minute. :

(9 During any vacancy in a panchayat or committee thereof the con-
tinuing members may act as if no vacancy had occurred. -
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’ PART III
DISTRICT PANCHAYATS.

77. (1) On the constitution of a district panchayat or on its reconstitution F_iftst. ltmeﬁng of
under section 13 or under any other provisions of this Act there shall be called 3; g gﬁ‘;‘;&i
the first meetlng thereof for the electlon of its president and the Vice-President of President and _

~ from amongst its elected members, . Vice-President,

(2) (a) Theoffices of President of District Panchayats in the State shall be
reserved by the State Government for the Scheduled Castes and the Scheduled
Tribes and the number of offices of President of the District Panchayats in
the State so reserved shall bear as nearly as may be, the same proportion
to the total number of offices of President of District Panchayats in the State
as the population of the Scheduled Castes in the State or of the Scheduled
Tribes in the State bears to the total population of the State. There shall be
reserved by the State Government for socially and educationally backward
classes ten percent of the offices of the President of District Panchayats in

the State ;
(b) (i} One third of the total number of offices of President of District
Panchayats in the State reserved under clause .  {(a) and—

(ii) One third of the total number of offices of President of District Pan-
chayats in the State, not so reserved.

shall be reserved by the State Government for women,

(3) The number of offices reserved under sub-section (2) shall be allotted
by the State Government by rotation to dxff'erent District Panchayats in the
State in the prescribed manner.

(4) The meeting shall be held on such day within four weeks from the
date on which the names of members elected at the General election are pub-
lished under section 15, as may be fixed by the competent authority :

Provided that where no day is fixed within the aforesaid period of four
weeks, the competent authority shall report the fact to the State Government
or officer or authority authorised by the State Government and the meeting
shall be held on such day as the State Government or the said officer or
authority, as the case may be, may specify.

(5) The first meeting shall be presided over by such officer as the com-
petent authority may by order appoint in that behalf. Such officer shall, have
such powers and follow such procedure as may be prescribed but shall not
have the right to vote.

{6) No business other than the election of the President and the Vice-
President shall be transacted at the meeting. .

(7) If at the election under this section, there is an equality of votes, -
the result of the election shall be decided by lot drawn in the presence of the
-presiding officer in such manner as he may determine.

(8) In the event of a dispute arising as to the validity of an election
under the foregoing provisions of this section, the dispute shall be referred
within a period of thirty days from the date of the declaration of the result
of the election to the competent authority for decision. The decision of the
competent authority shall be final and no suit or othcr proceeding shall lie
against it in any court.

78. (1) On the election of a new President or Vice-President it shall be Duty of retiring
the duty of the retiring President or, as the case may be, Vice-President to President ete, to
hand over to him charge of his office and to deliver to him the record and handover charge.
property belonging to the panchayat and in his custody. '

(2) The provisions of sub-section (1) shall apply mutatis mutandis to a
retiring member in the matter of handing over charge of his office.

- 79. (1) subject to the provisions of this Act, the district panchayat shall Bonorarium and

pay to its President an honorarium at such rate as may be prescribed, allowance etc.
to President and
Vice President and

- . : travelling allow-
@-87—8. : . ances to members.
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(2) (a) The President shall be entitled, without payment of rent, to the
use of a residence, in the headquarters of the panchayat or with the pre-
visous sanction of the State Government at any other place in the district
throughout his term of office and for a period of fifteen days immedia-
tely thereafter, or in lieu of such residence house allowance at such
rate as the State Government may determine by a general or special
order. .

(b) No charge shall fall on the President personally in respect of
the maintenance of any residence provided under this sub-section. .

(3) During the leave or absence of the President, the Vice-President
shall be paid such honorarium and allowances as may be prescribed.

(4) The President of the panchayat shall be paid a conveyance allowance
or permancnt travelling allowance or both at such rates and upon such
conditions as the State Government may by order determine from time to
time.

(5) The Vice-President, and members of the panchayat shall be entitled’
to travelling allowance while touring on public business at such rates and
upon such conditions, as may be determined by rules made either prospe-
ctively or retrospectively. .

80. (1) subject to the provisions of sub-section (2), where the President
of a district panchayat remains absent or is on leave for a continucus period
cxceeding fifteen days, he shall not be entitled to any honorarium under sub-
section (1) of section 79 of for such period. :

(2) Where the president remains absent on ground of iliness duly certi-
fied by such medical authority as the State Government may by general or
special order specify, the President shall be entitled to an honorarium under
sub-section (1) of section 79 during the peried of such absence in so far as
such period does not exceed ninety days during any year. >

(3) Nothing, in-sub-section (1) shall apply to the absence of the Presi-
dent on account of his touring on public business.

81. Save as otherwise provided in this Act, the term of office of mem-
bers, President and Vice-President of a district panchayat shall be co-exten-
sive with the duration of the Panchayat.

82. (1)( The President may resign from his office “by tendering his
resignation in writing to the competent authority but the resignation shall
not take effect until it is accepted by the competent authority. i

(2) The Vice-President may resign from his office by tendering his resi-
gnation in writing to the panchayat but the resignation shall not take effect
until it is accepied by the panchayat.

(3): Any other member of the panchayat may resign by 'tendering his
resignation to the President and the resignation shall take effect on the date
on which it is accepted by the President.

(4) If any dispute regarding any resignation arises it shall be referred for
decision to such officer as the State Government may by general or special
order appoint in that behalf and the decision of such officer shall be final ;

Provided that no such dispute shall be entertained after the expiry of a -
period of thirty days from the date on which the resignation takes effect.

83. (IXa) The President shall-
(i) convene, preside at and conduct meetings of the district panchayaty
(ii) have access to the records of the panchayat ;

(iii) discharge all duties imposed, and exercise all the powers con-
ferred on him by or under this Act;
(iv) watch over the financial' and executive administration of the

panchayat and submit to the panchayat all questions connected therewith
which shall appear to him to require its orders; and
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(v) exercise administrative supervﬁsiori over the District * Develop-
ment officer for securing implementation of resolutions or decisions of the
panchayat or of any Committee thereof,

(b) The President may in cases of emergency direct the execution or
suspension or stoppage of any work or the doing of any act which re-
quires the sanction of the panchayat or any authority thereof, and imme-
diate execution or doing of which is, in his opinion, necessary for the
service or safety of the public, and may direct that the expenses of exe-
cuting such act shall be paid from the District Fund :

- Provided that, he shall report forthwith the action taken under this sub-
-section, and the reasons therefor to the Executive Committee or any appro-
priate Standing Committee at its next meetings.

(2) The Vice-President shall--

(a) in the absence of the President, preside at the meetings of the
panchayat ;

(b) exercise such of the powers and perform such of the duties of
the President, as the President from time to time may, subject to the
rules made by the State Government in this behalf, delegate to hiin by an
order in writing ; and

- (¢) pending the election of President, or during the absence of the
President, exercise the powers and perform the duties of the President.

84. (1) Any member who intends to move a motion of no confidence Motion of
against the President or Vice-President may give notice thereof in the pres- No Confidence.
cribed form to the panchayat. If the notice is supporied by such number
of members as may be prescribed, the motion may be moved.

(2) If the motion is cairied by a majority of not leess than two-thirds
of the total number of the then members of the panchayat, the President or
Vice-President, as the case may be, shall case to hold office, after a period
of three days from the date on which the motion was, carried unless-he has
resigned earlier; and thereupon the office held by such President or Vice-

- President shall be deemed to be vacant.

(3) Notwithstanding anything contained in this Act or the rules made
thereundr, a President or Vice-President shall not preside over a meeting in
which a motion of no confidence is discussed against him; but he shall have
aright to speak or otherwiseto take partin the proceedings of .such a meeting
(including the right to vote). :

(4) (a) Notwithstanding anything containedin section 144, a meeting
of the panchayat for dealing with a motion of no confidence under this section
shall be called within a period of fifteen days from the date on which a notice
of such motion is received by the panchayat.

(b) ¥ the President of the panchayat fails to call such meeting, the
Secretary of the panchayat shall make a report thereof to the competent
authority and thereupon the competent authority shall call a meeting of the
panchayat within a period of-fifteen days from the date of the receipt of the
report.

85. (1) The competent authority may remove from office any member ORE?:VM from

of a panchayat or a President or Vice-President thereof after giving him an
opportunity of being heard and giving due notice in that behalf to the pan-
chayat and after such enquiry as it deems necessary, if such member, Presi-
dent or Vice-President has been guilty of misconduct in the discharge of his
duties or of any disgraceful conduct or abuses his powers or makes persistent
default in the performance of his duties and functions under this Act or has
become incapable of performing his duties under this Act. The President or
as, the case may be, the Vice-President so removed may, at the discretion of
the competent authority, also be removed from the membership of the
panchayat. )

(2) The competent authority may, after following the procedure laid’
dowh in sub-section (1), disqualify for a period not exceeding five years, any

=
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person who has resigned from his office of member, President or Vice-Presi-
dent or otherwise ceases to hold any such office and has been guilty of mis-
conduct as specified in sub-section (1). or has been incapable of performing
his duties ; t B

Provided that such action shall be taken within six months from the date
on which the person resigns or ceases to hold any such office.

(3) Any person aggrieved by an order of the competent authority under
sub-section (1) or (2) may, within a period of thirty days from the date of
communication of such order, appeal to the prescribed authority.

86. (1) Any member of a panchayat who, during his term of office-

(a) 1is absent for more than three consecutive months from the dis-
trict, unless leave not exceeding four months so to absent himself has
been granted by the panchayat, or

(b) absents himself from four consecutive meetings of the panchayat
without the leave of the-said panchayat,

shall cease to be a member and his office shall be vacant and thereupon the

panchayat shall, as soon as may be, inform him that thevacancy has
occurred.

(2) Any dispute as to whether a vacancy has or has not occurred under

- this section, shall be referred for decision to the competent.authority, whose

decision shall be final ;

Provided that such reference shall not be entertained if it is made after
the expiry of fifteen days from the date on which the panchayat informs under
sub-section (1) to the member as to the vacancy.

- (3) Whenever leave is granted under sub-section (1) to a member who
is Vice-President, another member shall, subject to the conditions to which
the election of the Vice-President, so absenting himself was subject, be elected
to perform all the duties and exercise all the powers of a Vice-President
during the period for which such leave is granted.

87. (1) The competent authority may suspend from office any President
or Vice-President or Chairman of Committee against whom any criminal
proceedings in respect of an offence involving moral turpitude have been
instituted or who has been detained in a prison during trial for. any offence
or who is undergoing such sentence of imprisonment as would not disqualify
him from continuing as a member of the panchayat under section 30, or who

has been detained under any law relating to preventive detention for the time
being in force. ‘

(2) Where any President or Vice-President or Chairman has been sus-
pended under sub-section (1), another member shall, subject to the condition
to which the election of the President, Vice-President or, as the case may be
Chairman suspended, was subject be elected to perform all the duties and
exercise all the powers of a President or a Vice-President or a Chairman, as .
the case may be, during the period for which such suspension continues.

(3) An appea! shall lie against an order passed under sub-section{l) to
the State Government. Such appeal shall be made within a period of thirty
days from the date of the order. ;

88. A member of a panchayat whose office has become vacant under
section 32 or under section 86 shall, if his disqualification or disability has
ceased, be eligible for re-lelection,

89. (1) Any vacancy in the Office of a President, Vice-President or
member of a panchayat of which notice has been given to the competent
authority in the prescribed manner shail be filled by the election of a Presi-
dent or Vice-President or member who shall hold office so long only as the
President, Vice-President or member, in whose place he has been elected
would have held office if the vacancy had not occurred ;

Provided that if the vacancy of a member occurs within four months
preceding the date on which the duration of the panchayat expires under
section 13, it shall not be filled.
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(2) The meeting for the election of a President or Vice-President under
sub-section (1) , shall be convened by the competent authority on such date
as it may fix and the election shall be held in the same manner in which the

* election of a President or Vice-President is held under section 77 and the pro-
visions of that section shall, so far as may be apply in respect of such ele-
ction. .

90. (1) No disqualification of or defect in the election of any person Acts and
acting as a member, President or Vice-President or Chairman or member of . proceedings of
a committee constituted under this Act, or in the appointment of a presiding léamha.{;‘t and
authority of the first general meeting, shall be deemed to vitiate any act or e o ®

) h vitiated b
proceeding of the panchayat or of any such committee, as the case may be, qis-quaiiﬁcg-

in which the person has taken part, wherever the majority of person, party tions etc, of

to such act or proceedings were entitled to act. members thereof.

(2) No resolution of a panchayat or of any committee constituted under
this Act, shall be deemed invalid on account of any irregularity in the service
of notice upon any members, provided that the proceedings of the panchayat
or committee were not prejudicially affected by such irregularity.

(3) Until the contrary is proved, every meeting of a panchayat or of a
committee appointed under this Act inrespect of proceedings whereof a minute
has been made and signed in accordance with this Act, shail be deemed to
have been duly convened and held and all the members, of the meeting shall
be deemed to have been duly qualified; and where the proceedings are the
proceedings of a committee such committee shall be deemed to have been
duly constituted and to have had the power to deal with the matters referred
to in the minute,

(4) During any vacancy in a panchayat or committee thereof the conti-
nuing members may act as if no vacancy had occurred.

f

CHAPTER V¥V

CONDUCT OF BUSINESS,
ADMINISTRATIVE POWERS AND
DUTIES, PROPERTY AND

FUND AND ACCOUNTS ETC.
OF PANCHAYATS. .

PART—I
Provisions relating to village panchayats.
(A) Conduct of business.

9l. The fneeting of a village panchayat shall be held at such intervals Meeting  of
as may be prescribed ; _ Panchayats.

Provided that the Sarpanch for any sepecified reason may, and upon the
written request of not less than one third of the members shall call a meeting
of the panchayat at any other time.

92. (1) A village panchayat may constitute an Fxecutive Committee for Village Pancha.
performing such of its functions and duties (not being those pertaining.to its yat Committees,

Social Justice Committee) as the panchayat may assign to it. :f‘;'f f;%r\'sélrtsu

: . . . functions and
(2) The Executive Committee shall consist of five members to be elected duties.

by the panchayat from amongst its members, out of whom one shall belong
to a Scheduled Caste or a Scheduled Tribe and one shall be a woman.

(3) A village panchayat shall constitute a committee called the Social
Justice Committee for psrforming such functions as are essential for securing
social justice to the weaker sections of the society including persons belonging
to the Scheduled Castes and the Scheduled Tribes, as may be prescribed, and
the constitution of such committee-shall be siich as may be prescribed.

(4) In addition to the aforesaid committees, a village panchayat may with
the previous approval of the State Government constitute one or more commi-
ttess consisting of such members of the panchayat and other residents of the

w‘r}lla%e as the panchayat may determins, or appoint any of its members,
—87--9. ' )

Civoex 3
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to execute any ‘work or scheme decided upon by the panchayatr or to inquire
into and report to the panchayat on matters which the panchayat may refer
to such committee or member. The panchayat may make regulations for the

_ proceduré to be followed by ‘any such committee.

(5) Where any committee is constituted "ufider this section the members of
the committee shail efect from amongst themselves the Chairman of the commi-

itee.

Provided that—

(a) where the Sarpanch and Upa-Sarpanch both are members of
any such committee, the Sarpanch shall be the ex-—-officio Chairman of
such committee and if he declines to hold the office the Upa-Sarpanch
shall be the ex-officio Chairman ¢f the committee, unless he also declines
to hold the office, and .

(b) where only one of them is a member thereof he shall be the
ex-officic Chairman of the committee, unless he declines to hold: the office.

(6) (a) The term of each of the committee other than the "Executive
Committee and the Social Justice Committee shall be such as may be deter-
mined by the panchayat. . ’ _

(b) The term of the Executive Committee shall be two years and on
the expiry of its term,, the committee may be reconstituted ; and the term. of
the Social Justice Committee shall be co-extensive with the duration of the
panchayat : ' '

Provided that where the unexpired part of the duration of the panchayat,
during which the Executive Committee is constituted or reconstituted is less
than two years, the term of the Executive Committee shall be co-extensive with
the unexpired part of the duration of the panchayat.

(7) A member once elected to a pommittee shall be eligible for re-election.

(8) A member or Chairman may resign from membership or chairman-
ship of a committee by tendering his resignation to the panchayat.

(9) Any vacancy occuring in a committee shall be fillad in as soon as
possible, - ‘

(10) The committees constituted under this ssction shall in the parfor-
mance of their functions exercise such powers and discharge such duties of
a village panchayat as may be assigned to them by the panchayat.

(11) Such of the powers, functions and duties of the panchayat as are
not assigned to any committee shall be exercised and- performed by the pan-.
chayat. o

(12) The panchayat may at any time withdraw from any committee other
than the Social Justice Committee any of the powers, functions and duties
assigned to it and may assign the same to any other committee other than the
‘Social Justice Committee. o

(13) A commitiee shail conform to any instructions that may from time
to time be given to it by the panchayat ; the panchayat mdy at any time
call for any extract from any proceedings of any committee and for any return,
statement, account or report in connection with any matter with which any
committee has been authorised or directed to deal, every such requisition,
shall without unreasonable delay, be complied with by the committee so called

-t

upon.

) Notwithstanding the assignment of any powers, functions and
duties of a panchayat to a committee thereof,—- =

(@) any person aggrieved by a decision of a committee other ‘than
~ the Social Justice Committee in such classes of cases as may be pres-
cribed may prefer an appeal to the panchayat, and =~ - :
(b) any person aggrieved by the decision of the Social Justice Co- ",
mittee may prefer an appeal to the Social Justice = Committee of the
taluka panchayat. : ' - Lo o
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within a period of sixty daysfrom the date of such decision and the panchayat -

or, asthe case may be, the Social Justice Committee of the taluka panchayat
may after giving an opportunity to the appellant to be heard confirm, modify
or reverse the dec’sion appealed against and pass such order as it may think

proper.

93. (1) There shall be held at least two ordinary meetings of the gram
sabha every year on such date, at such. time and place, as may be prescribed
but in no case the intervening period between two ordinary meetings shall be
less than three months.

Provided that the Sarpanch may, at any time on his own motion, and
shall, if required by the taluka panchayat or district panchayat call an extra-
ordinary meeting of the gram sabha.

(2) Any officer authorised in this behalf by the taluka panchayat or
district panchayat by general or special order shall have the right to speak
in, and otherwise to take part in, the proceedings of a meeting of a gram
sabha, but shall not be entitled to vote.

(3) Unless otherwise provided in this Act, the Sarpanch, and in the
absence of the Sarpanch, the Upa-Sarpanch shall preside over every meeting
of the gram sabha. In the absence of the Sarpanch and Upa-Sarpanch, the
members of the gram sabha shall elect one of the members of the panchayat

present to preside.

(4) If any dispute arises as to whether a person is entitled to attend a
meeting of a gram sabha, such dispute shall be decided by the perosn presiding,
regard being had to the entry in the list of voters for the whole of the village
or ward thereof, as the case may be, and his decision shall be final.

94. (]} The first meeting.of the gram sabha in every year shall be held
within two months from the commencement of that year, and the village
panchayat shall place before such meeting-

(i) the annual statement of accounts;
(ii) the report on the administration in the preceding financial year;

(iii) the development and other programme of work proposed for
the current financial year;

(iv) the last audit note and replies (if any) made thereto ;

(v) any other matter which the taluka panchayat and district pan-
chayat requires to be placed before such meeting,

(2) Itshallbe opento the gramsabha todiscuss any or all of the matters
placed before it under sub-section (1) and the panchayat shall consider sugge-
stions, if any, made by the gram sabha.

(3) A gram sabha shall carry out any other functions as may be pres-
cribed. '

95. Save as provided in this Act. the time and place of a meeting of a
panchayat or a committee thereof, the quorum for such meeting, the pro-

cedure for calling such meeting and the procedure at such meeting, shall be’

_such as may be prescribed.’

96. All questions before a meeting of a panchayat or committee thereof .

or of a gram sabha shall be decided by a majority of votes of the members
present and unless otherwise provided in this ‘Act, the presiding officer of the
meeting shall have a second or casting vote in all cases of equality of votes :

* ‘Provided that in such circumstances and subject to such conditions as
may be prescribed, a decision on any question before a panchayat or commi-
ttee thereof may be taken by circulating the propositions therefor for the
vote of members.

97. No resolution of a panchayat shall be modified amended, varied or
cancelled by a panchayat within a period of three months from the date of
the passing thereof, except by a resolution supported by two-thirds of the
whole number of members of such panchayat. :

=
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98. (1) Noththstandmg anything contained in this Act, it shall be law-
ful for a village panchayat to invite at its meeting not more 'than two persons.

(2) An invitee at a meeting of the panchayat shall have the right to speak
or otherwise take part m the proceedings of the meeting but shall not be
entitled to vote.

(b) Administrative powers and duties.

99. Subject to the provisions of this Act it shall be the duty of each
panchayat to make in the area within its jurisdiction, and so far as the fund
at its disposal will allow, reasonable provisions in regard to all or any of the
matters specified in Schedule I.

100. (1) A panchayat may with the previous sanction of the district
panchayat, incur expenditure on education or medical relief outside its
jurisdiction if its finances permit.

(2) A panchayat may also make provision for carrying out in the areas,
‘within the limits of its jurisdiction any other work or measure which is likely
to promote,—

(a) the health, safety, comfort or convenience,
{b) social, economic or cultural well being and

(¢} education mcludmg secondary education of the inhabitants of
the areas.

(3) A panchayat may, by resolution passed at ifs meeting and supported
by twothirds of the whole number of members make provision for any public
reception, ceremony or entertainment in the area within its jurisdiction or
may make contribution towards an annual gathering or such other gathering
of panchayats in the district or the State or towards the fund of any institution
which is established with the object of promoting the spirit of community,

- self-help and mutual aid among village folk and suggesting ways and means

for the efficient administration of panchayats and which is recognised by the
State Government :

Prowded that except with the previous sanction of the panchayat to which
it is subordinate under section 6, the panchayat shall not incur expenditure
exceeding one hundred rupees on any such reception, ceremony, entertain-
ment or gathermg

@ If in respect of any land it comes to the notice of a panchayat
that on account of the neglect of the occupant or superior holder thereof or
dispute between him and his tenant, the cultivation of the land has seriously
suffered the panchayat may bring such fact to the notice of the competent
authority.

(5} A panchayat shall, in regard to  the measures for the amelioration
of the condition of Scheduled Castes and Scheduled Tribes and other back-
word classes, and in particular, in the removal of untouchability, carry out
the directions or orders given or issued in this regard from time to time by
the State Government or the competent authority and in case the panchayat
fails to carry out any direction or order so given or issued, it shall be lawful

- for the State Government to withhold the paymeént to the panchayat of all

or any of the grants payable under Chapter XI after the panchayat has been
given a rasonable opportunity of being heard.

(6) A panchayat shall perform such other duties and functions as are
entrusted to it by or under any other law for the time being in force.

(7) It shall be lawful for a panchayat to-render financial or other assi-
stance -to any person for carrying on in the village panchayat any activity
which is related to any of the matters specified in Schedule T

101. (1) A village panchayat may compromise in respect of any suit
instituted by or against it. or in respect of any claim or demand arising out
of any contract entered into by it under this Act, for such sum of money
or, other compensation as it shall deem sufficient :
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Provided that if any sanction in the making of any contract is required
by this Act, the like previous sanction shall be obtained for compromising
any claim or demand arising out of such contract.

(2) The panchayat may give compensation out of its fund to any person
sustaining any damage by reason of the exercise of any of the powers vested
in it and its officers and servants under this Act. T

102. Tt shall be the duty of every village panchayat to enquire and report
in any of the following cases namely —

(a) any case where a masgistrate has directed that a previcus local
investigation be made by a village panchayat under section 202 of the Code
of Criminal Procedure, 1973 and the words “such other person’ in sub-
section (1) of the said section shall be deemed to include a village pan-
chayat ; .

(b) any case in which a magistrate making an inquiry under section
125 of'the Code of Criminal Procedure, 1973, may require from the village
panchayat in whose jurisdiction either the wife or child for whose main-
tenance the application is made or the husband or parents respecitively
of such wife or child resides. reports as to the amount of maintenance
which, having regard to the circumstances of the parties, should be pay-
able and such report shall be evidence in such inquiry.

Provided that no member of the village panchayat shall be required to
attend as a witness touching any matter on which the report is itself evidence.
but the magistrate may, in his discretion, call for a further report.

103. In the case of any institution managed by a taluka panchayat or
district panchayat, or of any work to be donc out of the fund of a taiuka
panchayat or district panchayat, the taluka panchayator, as the case may be,
the district panchayat may, if the village panchayat so agrees entrust to the
village panchayat, the management of such institutions or the execution of
such work :

Provided that in every such case, the fund necessary for such management
or execufion shall be placed at the disposal of the panchayat by the taluka
panchayat, or district panchayat.

104. (1) No person shall erect or re-erect or comimence to erect or re-
erect within the limits of the village, any building without the previous permi-
ssion of tire panchayat. .

(2) Permission shall be presumed to have been granted if the panchayat
fails to communicate its sanction or refusal in respect thereof within one month
from the date of recept of the application for the permission. In case of refusal,
the panchayat shall communicate to the applicant the reasons thereof, and an
appeal shall lie against any such order of refusal to the taluka panchayat :

Provided that no such appeal shall be entertained if it is made after the
expiry of thirty days from the date on which the refusal is communicated
to the applicant.

(3) No person, who becomes entilted under sub-section (1) or (2) to
proceced with any intended work of erectionor re-erection shall commence
such work after the expiry or one year from the date on which he became en-
titled to proceed therewith unless he shall have again become so entitled by
a fresh compliance with the provisions of sub-section (1) or (2) as the case
may be. .

(4) Whoever erects or re-erects or commences to erect-or.re-erect -any -

building without such permission or in'any manner contrary.to ithe. pro-
visions of sub-section (1) or any bye-law in force, or any conditions.impesed
by the panchayat shall, on conviction be punished with fine, which mavex-
tend to two hundred rupees and in the case of a continuing contravention,
he shall be liable to an additional fine which may extend to twenty rupees
for each day during which such contravention continues after conviction for
the first such contravention.

<=y
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. (5) Without prejudice to the penaltly prescribed in éﬁb-section (4) the
‘panchayat may-- C _ -

(a) direct that the erection or re-er9cﬁion be stopped,

. (b) by written notice require such erection .or re-erection to be
altered or demolished, as it may deem necessary,

~ and, if the requirement under clause (b) is not complied with within the
time fixed in the notice, the panchayat may cause the alteration or demolition
to be carried out by its officers and all the expenses incurred by the panchayat
therefor, shall be recoverable in the same manner as ap amount claimed on
account of any tax recoverable under Chapter X :

Ly .
E’-?.};Provided that when a notice for bringing any action against any direction .
for = the alteration or demolition of any eroction - or re-erection issued under
this sub-section.has been given under sub-sectoin (2) of section 270, altera-
tion or demolition shall not be caused to be carried out until the expiry of
the period of such notice and a further period of seven days. ‘

(6) Nothing contained in-this section shall apply to any building which '
is used or required for public service or for any public purpose, and
if the property of the State or Central Government or any local authority,

- or is to be erected or re-erected by the State or Central Government or the
Jocal authority but reasonable notice of the proposed consiruction shall be
caused to be given to the panchayat, and the objections or suggestions. of the
panchayat, if any shall be considered.

’

_ Explanation:—The expression “erect” of “re-erect” Wwith reference to a
building in this section includes-

(a) any material alteration, or enlargement of or in any building ;

(b) the conversion by structural alteration into a place for human habi- -
tation of any building not originally constructed for human habi-

tation;

(¢) such alteration of a building as would effect a change in the dra-
inage or sanitary arrangement or materially affect its security:

(d) the addition of any rooms, buildings, outhouses, or other structures
to any building ; ' -

(¢) the conversion by any structural alteration into a place of religious
- worship or into a sacred building of any place or building, not ori-
ginally meant or con_tructed for such purpose :

(fy roofing or covering an open Space between walls and buildings as
regards the structure which is formed by roofing or covering such:

" space;

() conversion into a stall, shop, warehouse, or godown of any buil-
ding not originally constructed for use as such or vice versa ;

, (h)} ‘construction in 2 wall adjoining any strect or land not vested in the
Lo Ixds, owner of the wall, of a door opening on such street or land.

A

Obstruction and 1057 (1). Whoever, within the limits of a village-
encroachmment : i

li . - .
ﬂﬂ%ﬂ E‘;E,;‘"’sfféf" s (2) builds or sets up any wall, or any fence, rail, post, stall, verandah,
platform, plinth, step or structure or thing or any -other encroach--
ment, or obstruction, ‘or—

(b) deposits, or causes to be placed or deposited, auy;libx, bale, package
or merchandise, or any other thing, or , : _ -

(c) Twithout written permission given to the owner or occupicr of a
building by a panchayat, puts up, 0 as to project from an upper
storsy thereof any verandah, baicony, room or othery structure or

< = e



PART-IV] GUJ. GOVT. GAZ, EX. 26893 20-39

in or over any public street or place, or in or upon any open drain, gutter,
sewer or aqueduct in such street or place, or contravencs any cond1t10ns sub-
_ject to which any permission as aforesaid is given or the provisions of any
bye-law made in relation to any such pro_]ectlons or cultivates or makes any
unauthorised use of any grazing land, not being private property, shall on
conviction, be punished with fine, and with further fine which may extend
to twenty five rupees for each day on which such obstruction, deposit, pro-
Jjection. cultivation or unauthorised use continues after the date of first con-
viction for such offience. .

(2) The panchayat may remove any such obstruction or cneroachment
and remove any crop unauthorisedly cultivated, on grazing land or any other
land not being private property, and may remove any unauthorised obstru-
ction or encroachment of the like nature in’ any open site not being private
property, whether such site is vested in the panchayat or not:

. Provided that if the site be ve'ted in the State Government, the permi-
ssion of the Collector or any officer authorised by him in this behalf shall
have first been obtained the expense of such removal shall be paid by the
person who has caused the said. obsiruction or encroachment and shall be
recoverable under Chapter X N

Provided further that when before the removal of any such encroachment
-or projection a notice for bringing action inthat behalf has been given under
sub-section (2) of section 270,no action for the removal of the encroach-
ment or projection shall be taken until the expiry of the period of such notice
and further period of seven days.

(3) Nothing in sub-section (2) shall prevent the panchayat from permi-
tting any constructuon referred to in clause (a) or clause (¢) of sub-section(l)
to stand on such terms and conditions as may be prescribed.

(4} The power under sub-section (2) may be exercisedin respect of any
obstruction, encroachment, or projeetion referred to there in whether or not
such obstruction, encroachment, or projection has been made before or after
the village is spec:ﬁed as such under clause (g) of article 243 of the Constitu-
tion or before or after the property is vested in the panchayat,

(5) Whoever not being duly authonsed in that behalf removes earth,
sand or other material from, or makes any eéncroachment in or upon any
open site which is not private property, shall, on conviction, be punished with
fine and,in the case of an encroachment, with further fine which may extend
to twenty five rupees for every day on which the encroachement continues
after the date of first conviction.

(6) Nothing contained in this section shall prevent the panchayat from
allowing any temporary occupation of or erection in, any public sireet on
occasions of festivals and ceremonies, of the piling of fuel in by-lanes and -
sites for not mors than seven days, and in such manner as not to inconve-
nience the public or any individual or from allowing any temporary erection on
-or putting projection over, or temporary occupation of, any such public street
“or place, or any other purpose in accordance with the bye-laws made under

this Act

(7) Wherc the panchayat finds it difficult to remove any obstruction or
-encroachment or any crop unauthorisediy cultivated on  grazing lands as
referred to in sub-section (2), it shall inform the Taluka Development Cfficer
accordingly and the Taluka Development Officer shall on receipt of such in-
formation exercise the powers of the panchayat under sub-section (2} and
take action to remove the obstruction, encroachment or, as the case may be,
“the crop. -

(8) The Taluka Development Officer may, take action referred to in sub-
section (7) suc~-motu or whenever it is reported to him that though the pan-
-chayat was moved to take action under sub-section (2) it has not taken any
action for three months:

Provided that before taking action suo motu he shall direct the villege
ponchayat to take action and if the panchayat fails to do so within a speci-
e, theé Taluka Development Officer may thereafter take action.
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Numbering of 106. (1) The panchayat may, from time to time by written notice, require
permises. the owner of any premises -or part thereof, either to put up, by means of a
metal plate a number or sub number on such premises, or part thereof in
such position and manner as may be specified in such notice, or to signify
* jn writing his desire that such work shall be executed under the orders of the-

. panchayat. -

" {(2) Any person who destroys, pulls down or defaces any such number or-
sub-number or puts any number or sub-number different from that put up-
by order of the panchayat and any owner of any premises or part therof,
who does not at his own expense keep such number or sub-number in good
order after it has been put up thereon, shall on conviction, be punished with.
fine which may extend to one hundred rupees. )

" (3) Where a number or.sub-number is put upon any premises or part
thereof, under the orders of the panchayat in accordance with sub-section (1),
the expenses of such work shall be payable by the owneer of such premises
or part thereof, as the case may be.

(4) In this section “premises” means a house, outhouse, stable, shed,
hut or other structure whether of masonry, bricks, wood, mud, metal or any"
othgr material whatsoever whether used as a human dwelling or otherwise.

Powers of Taluka 107. (1) where any premises in any village are, in the opinion of the
lggﬁfpltlée?ltigm' Taluka Development Officer, without adequate and suitable water closet or
owner tocllarovide privy accommodation in accordanse with the rules or bye-laws made under-
water closeior pri this Act in that behalf, the Taluha Development Officer, may, by written
vy accommoda-  potice,. require the owner of such premises to provide such ' water or privy
tion. accommodation in accordarive with the- rules or bye-laws made under this
‘ Act in that behalf, within such time as may be specified in such notice and
if the owner fails to comply with such requirement, within the time so spe--

cified or within such time as may, on the application of the owner, be

] extended by the Taluha Development Officer for any reasonable cause, it shall

be lawful for the Taluka Development Officer to make such provision from
the taluka fund and where such fund is inadequate, with the permission-of ”

the district panchayat, from the Disirict Development Fund. The expenses

- incurred by the Taluka Development Officer in making such provision shalil,

on demand by the Taluka Development Oﬁice;,-»’p‘é"'ﬁgtyeiﬁlé by the owner and

if not paid by him on demand, such_expenses shall be recoverable by the-

Taluka Development Officer in-accordance with provisions of section 2I5.

 (2) Notwithstanding anything contained in sub-section (1), where the

owner of any premisss fails to comply with such requirement within the period

specified under_sub-section (1), the Taluka Development Officer niay, in a case-

where the owner is not himself the occupier of such premises, permit the occupier -

of such prémises to make provision for such water-closet on privy accommo-
dation 4t the cost of the owner if the occupier is willing to do so instead of

. . the.Taluka Development Officer himself making such provision. Any such
~Geeupier who makes such provision shall, after obtaining the necessary certificate -

~ from the Taluka Devlopment officer about such provision having been:

_ made by him in making such provision and the reasonablencss of such expe-
e nses, be entitled to deduct, such amount of expznses as is certified by the-
o Taluka Development Offier to be reasonable from the rent or any ‘other sum
payable by himto the owner or to recover, such amount from the owner in.

any other lawful manner.

(3) For the purpose of making the provision specified in sub-section.
(1), the Taluka Development Officer shall have power to do all acts necessary
for that purpose and the panchayat or the Taluka Development Officer shall
not be liable to pay any compensation to the owner of the premises for any-
reasonable damage done to the premises in making such provision. -

_ (4) Where any water-closet or privy accommodation is provided or set
: up by the Taluka Development Officer under sub-section (1) and the expen-
ses incurred by the Taluka Development Officer in doing so are paid by, or-
recovered from the owner in full, such water-closet or privy accommodation.
shall belong to the owner of the premises and the owner shall be regpousibles .
for the expenses ‘of maintaining it in good repairs and efficient condition.
‘ (5) The provision ag aforesaid made under sub-section (1) or sub-section:.
Bom. L VII of  (2) shall not be deeined to be a permanent structure for thé purpose of clause
. (b) of sub-section (1) of section 13 of the Bombay Rents, Hotel and Lodg--
ing House Rates Control Act, 1947. :
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Explanation—For the purposes of this section, “water closet” means a
closet used as a privy in which discharge are pushed in or carried off by
water, and includes an acqua privy, gas plant, latrine attached with gas plant,
a closet of type known as P. R. A. I. {Planning Research Action Institute)
type, septic tank type, band flush type, bore hole type, clap trap type or any
other type which the State Government may, by notification in the Official
Gazette, specify, - ‘

(C) Property and Funds :

108. (1) For the purpose of this Act, the State Government may subject Government may
to such conditions and restrictions as it may think fit to impose, vest in a i":srt)::gffg“at'am
panchayat open sites, waste, vacant or grazing lands or public roads, streets, van
bridges, ditches, dikes and fences, wells, river-beds, tanks, streams, lakes, nallas,
canals, water-courses, trees or any other properyt.in the village vesting in
th: G>/2 ranment. ) :

(2) Subject to any conditions and restrictions imposed by the State Gove-~
rnment under sub-section (1) and with the previous sanction of the Collector,
a panchayat may discontinue or stop up any such public road or street vested
in it by the State Government, but which is no longer required as public road

- or street and may lease or sell any such land theretofore used for the pur-
poses of such public road or street:

Provided that one month before it is decided to stop up or discontinue
such public road or street, the Sarpanch shall, by notice signed by him and
affixed in the part of the public road or street which is proposed to be disco-
ntinued or stopped up, and published in such other manner as is prescribed,
inform the residents of the village of the said proposal and consider any
objections in writing made thereto, The notice shall indicate the alternative
route, if any, which it is proposed to provide or which may already be in
existence,

(3) Whenever any public road or street or any part thereof has been
so discontinued or stopped up, reasonable compensation shall be paid to
every person who was entitled to use such road or street or part thercof, other  Eom. L.V of 1955.
wise than as a mere member of the public, as a means of aceess io of from
his property and has suffered damage from such discontinuance or stopping
up, and the provisions in the Bombay Highways Act, 1955 in relation to the
assessment, apportionment, and payment of compensation shall, mutatis mu-
tandis, apply thereto as they apply in relation to the closure of a highway
under section 52 of that Act.

(4) Where any open site or waste, vacant or grazing land vesting in
Government, has been vested by Government in & panchayat whether before
or after the commencement of this Act, then it shall be lawful for the State
Government to resume at any time such site or land, if it is required by it
for any public purpose

Provided that in case of any improvement of such site or land made by
the panchayat or any other person, the panchayat or, person, as the case may
be, shall be entitled to compensation equal to the value of such'improve-
ment and such value shall be determined in" accordance with the provisions
of the Land Acquisition Act, 1894,

109. (1) A taluka panchayat or the district panchayt may from time to  1of lfg‘(‘)foﬁlﬁef
time direct that any property vesting in it shall vest in a village panchayat ~ BIOP=H O v
and thereupon notwithstanding anything contained in the Transfer of Pro-

perty Act, 1882, or the Indian Registration, Act, 1908. such property shall IV of 1882

vest in the village panchayat. XVl of 1908.

(2) Every work constructed by a panchayat out of its fund, or with
Government assistance or people's participation shall vest in the panchayat.

110. (1) Subject to the provisions of sub-section (2) no lease, sale or Limitatiion on
other transfer of any immovable property vestingin, or acquired by a panchayat gi_?;‘t’ert Oi panjgh
shall be valid unless such lease, sale or other transfer has been made with the ayat to transler

. . . immovable pro
previous sanction of the competent authority. erty. prop

(2) Inthe case of a lease of immovable property other than the property.
vesting the panchayat under section 108, no such previous sanction shall be

Wr_y, if the period of lease does not exceed three years.
11. :
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] dlll. (1) There shall be in each village ‘a fund to be called the village
und. oo ' - _

(2) The following shall be paid into and form part of the fund, namely ;

(a) the proceeds of any tax or fee imposed by or assigned to the
panchayat under this Act ; .

(b) all sums ordered by a court to be paid as compensation ;

(c) all other sums ordered by a court to be placed at the credit
of the village fund : - - -

(d) the sale proceeds of all dust, dirt, dung, refuse, or carcasses of
animals, except in so far as any person is entitled to the whole or a
portion thereof ;

(e) sums contributed to the fund by the State Government or the
taluka panchayat or the district panchayat ; '

(f) all sums received by way of loans from the State Government
or the taluka panchayat or the district panchayat or out of the District
Developnient, Fund or otherwise ; .

(2) all sums received by the panchayat by way of gift or contri-
bution ; L ’

(h) theincome or proceeds of any propeity vestingin the panchayat;

(i) the net proceeds (after deducting the expenses of assessment and
collection ) of the cess authorised by section 203 ;

() all sums, realised by way of rent or pené!ty otherwise than as
the amount of any five in a criminal case ; ’

(k) all sums realised as pound fees after deducting the expensss.

112. (1) All property vested in a panchayat under this Act, and all
funds received by it in accordance with the provisions of this Act, and
all sums accruing to it under the provisions of any law for the time being
in force, shall be applied subject to the provisions and for the purposes of
this Act and all such funds and sums shall be kept in such custody as may

be prescribed. K

(2} Any surplus funds in the hands of a panchayat which may not be
required for current charges. may be invested in such manner as may be
prescribed. ’

(3} Tn the case of any loan taken by a panchayat, the payment of the
principal or instalment thereof and the payment of interest thereon shall

“be a first charge on its fund.

113. (1) In any revenue village where au:y property of any right in
or over any ‘property is clamed by or on behailf of the panchayat or by any

" person against the panchayat, it shall be lawful for the Collector, after formal

enquiry of which due notice has been given, to pass an order deciding the
claim. : .

(2) Anysuitinstitued inany Civil Courtafter the expifation ‘of one year
from the date of the communication of any ‘order passed by the ‘Collector under
sub-section (1), or if one or more.appeals have been made against such order

- within the period of limitation, than, from the date of comunication of any

order passed by the final appellate authority as determined according to section
204 of the Land Revenue Code, ' -

shall be dismissed (although limitation has not been set up as a defence)
if the suit is brought to set aside, such order or if the relief claimed is incons -
stent with such order, provided that.the plaintiff has received due notice of
such order. ' . ‘
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(3)' (a) The prowers conferred by this.section on the Collector may be
exercised also by an Assistant or Deputy Collector or by a Survey Officer
or such other officer appointed under the said Code.

(b) The formal inquiry referred to in this section shall be conducted

in accordance with the provisions relating to such enquiry under the said
- Code.

(c) A person shall be deémed to have had due notice of any inquify
or odrder under this section if notice thereof has been given in the
preseribed manner.

D. Officers and servants of panchayats:

- 114. (1) Subject to the provisions of this Act and the rules made there- Secretary ?nd
der— : . : servants o
un panchayats.

{a). there shall be a. Secretary for every village panchayat who shall
be appointed in accordance with the rules ;

(b) a village panchayat shall have such other servants as may be
determined under section 227. Such servant shall be appointed by such
authority and their conditions of service shall be such as may be pres-
cribed ; .

Provided that the State Government having regard to the population of
a village and income of the panchayat thereof may direct in respect of a group
of village panchayats that such group shall have one Secretary and thereupon
there shall be one Secretary for that group.

(2) A Secretary of a village panchayat shall subject to the control of )
the Sarpanch.. -

(2) keep in his custody the records and registers of the panchayat,

\(b) issue receipts under his signature for sums of money received
by him on behalf of the panchayat,

(¢} prepare all statements and reporté required under this Act, and

i

(d) perform such other functions and duties under this Act as may
be prescribed. .

(3) The other servants of the panchayat shall perform such functions and
duties and exercise such powers under this Act as may be imposed or con-
ferred on them by the panchayat, subject to rules, if any, made in this behalf.

(E).  Contribution to District Development Fund.

115. Every village panchayat shall contribute every year to the District Contribution to.
Development Fund constituted under section 223 a sum equal to such per- District  Develo-
centage not exceeding ten per cent of its income from such sources as may pment Fund.
be prescribed ; ' : i

Provided that where any village panchayat fails in any year to make a
contribution under this section .it shall be lawful for the State Government
to deduct such amount from the grant payable to the .panchayat under section
219 in the next inceeding vear as may be sufficient to make the contribution
and credit the same to the district Development Fund on behalf of the village
panchayat.

(F) Budget Eatinates, '

115. (1) Every village panchayt shall have prepared annualy on or Annual Budget
before the 15th December of the current year or such date not later than Estimates.
31st December of the current year asmay be approved by the taluka Panc- '
hayat. in such form and manner as may be prescribed in this behalf a
budget estimate of its income and expenditure for the next year and forward
the budget estimate to the taluka panchaycat on or before-~

i (a) the 31st December of the current year where the budget esti-
mate is prepared on or before the 15th December of the Current year, or

|
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(b) the 15th January of the current year where the budget estimate

is prepared on or before the approved date ;

Provided that the budget estimate shall be so prepared that at the end
of the year the panchayat shall have at its credit a balance of not less than
scuh minimum amount as may be prescribed in that behalf.

(2) The taluka panchayat shall scrutinize the budget estimates and return
to the panchayat within two months of its receipt with such observations
and- recommendations as it may make in respect of the budget estimate.

(3) The panchayat shall thereupon approve the budget estimate on or
before the 31st March of the current year with such modifications as it may
think fit having regard to.the observations and recommendations made by the
taluka panchayat under sub-section (2).

(4) Where any village panchayat has failed to comply with the provisions
of sub-section (3), it shall be lawful for the State Government to form an
opinion that the panchayat is incompetent to perform the duties.imposed on
it or functions entrusted to it under the provisions of this Act.

Explanation :--A’ village panchayat shall not be deemed to have failed to
comply with the provisions of sub-section (3). if such failure has resulted on
account of non compliance by the taluka panchayat of provisions of sub-
section (2).

117. (1) A taluka panchayat may at any time during the year for which
any budget estimate has been approved cause a revised or supplementary
budget estimate to be prepared. Every such revised or supplementary budget
shall be considered and approved by the panchayat in the same manner as
if it were an original annual budget estimate : ,

Provided that the taluka panchayat shall scrutinise the budget and return to
the panchayat within one month of its receipt.

(2) Reappropriation of fund in a budget estimate may be made from
time to time subject to the same approval as is required for the budget esti-
mates. ’ .

118. (1) Save in the case of a pressing emergency, no sum shall be ex-
pended by or on behalf of a village panchayat unless such sum is included
in some budget estimate approved under section 116 or 117 and in force at
the time of incurring the expenditure.

(2) If on a pressing emergency, any sum is expended otherwise than in
accordance  with sub-section (1), the circumstances shall be forthwith co-
mmunicated in writing to the taluka panchayat, with an explanation of the
way in which it is proposed by the panchayat to cover such extra expenditure.

119. Accounts of the income and expenditure of every panchayat shall
be kept in such form and manner as may be prescribed and shall be balanced
annually on the 1st day of every year.

120. (1) The Secretary of every panchayat shall prepare the annual report
of the administration of the panchayat and shall place the accounts and report
for approval before the panchayat.

(2) The annual statement of the accounts together with the annual report, -
shall be sent to the district panchayat through the taluka panchayat on or
before such date and in such form as may be prescribed.

(&)

121. (1) The audit of the accounts of a panchayat shall, be carried.out
under the provisions of the Gujarat Local Fund Audit Act, 1963 and a
copy of the audit note shall be forwarded to the panchayat and to the
taluka panchayat within one month of the completion of. the audit.

Audit of the accounts of village pancl_layats.\

~ (2) On receipt_of the audit note referred to in sﬁb_—s'éctilép (1), the pan-
chayat shall, éither remedy any defects or iitegularities which may have
been pointed out in the audit note and send to the taluka panchayat within
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* three months an intimation of its having done so, or shall, wihthin the said
period supply any further explanation in regard to such defects or irregu-
larities as it may wish to give. . -

(3) On receipt of such intimation or explanation, the taluka panchayat
may, in respect of all or any of the matters discussed in the audit note,—

(a) accept the intimation or explanation given by the panchayat
and recommend to the Collector to withdraw the objection,

(b) direct that the matter be investigated at the next audit or at
any earlier date, or

(c) hold that the defects or irregularities pointed out in the audit
note or any.of them have not been removed or remedied.

(4) The taluka panchayat shall send  a report of its decision to the
Collector within one month of the date of receipt by it of the intimation or
explanation referred to in sub-section (2), or in the event of the panchayat
failing to give such intimation or explanation on the expiry of the period of
three months referred to in the said sub- section (2), and shall  forward a
copy of such report to the panchayat. If the taluka panchayat holds that
any defects or irregularities have not been removed or remedied, it shall
state in the report whether in its opinion the defects or irregularities can be
regulariesed and if so by what method and if they do not admit of being -
regularised, whther thay can be condoned, and if so, by what authority. The
taluka panchayat shall also state whether the amounts to which the defects
or irregularities relate should in its opinion be surcharged as hereinafter
provided. »

(5) The Collector may, after considering the report of the taluka panch-
ayat and after making such further enquiry as he considers necessary disallow
any item which appears to him conirary to lawand surcharge the same onthe
person making or authorising the making of the illegal payment, and

(a) if the person on whom the surcharge is made be a member, proceed
against him in the manner described in sub-sections (2) and (3) of
section 267 ; and

(b) If the person on whom the surcharge is made is not a member, then
after taking his explanation direct by order in wrting that such person shal
pay to the panchayat the amount surcharged, and if the amount be

_ not so paid within one month, the Collector shall recover it as an arrears of
land revenue and credit it to the village fund.

(6) Any person aggrieved by any order of surcharge made by the Colle-
ctor under this section may, within one month from the receipt by him of the
decision of the Collector, apply to the District Court to modify or set aside
such order and that court after takingsuch evidence as it thinks necessary,
may confirm, modify or remit such surcharge and make such order as to
costs as it thinks proper in the circumstances.

(7) The taluka panchayat may by order in writing direct that all or ény

of its functions under sub-sections (3) and (4) may also be performed by
~one of its committees.

PART—IO
Provisions relating to Taluka Panchayats
(A) Conduct of business

122. The meeting of a taluka panchayat shall be held normally every three Meeting of

months : Taluka Panchay at
_ Provided that the President for any specified reason may, and upon the

written request of mot less than one-third of the members shall, call the

meeting of the taluka panchayat at any other time.

123. (1) A taluka panchayat shall constitute the following committees, Taluka Panchayat

namely :— - . committees, their

INDEX g ?2 constitution,
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(.i)" An Executive Committee, for exercising such powers and performiﬁg
such functions and duties of the taluka panchayat (not being fun-
ctions pertaining to its Social Justice Committee), . as- the taluka
panchayat may assign to it : = *- :

Provided that it shall be lawful for the Executive Committee to .appoint
not more than two sub-committees from amongst its members but the sub
committee so appointed shall not be competent to take any final decision
on any matter. ' ‘ '

(i) A Social Justice Committee for performing such functions as are
considered essential for securing social justice to the weaker sections
of the society including persons belonging to the Scheduled Castes
and the Scheduled Tribes as may be prescribed. - '

(2) In addition to the committees referred to in sub-section (1), a taluka
panchayat may, with the previous approval of the State Government, ¢on--

stitute a committee or committees consisting of such number of members of
the panchayat as the panchayat may determine, to execute any work or

. scheme decided ‘upon By the taluka panchayat or to inquire into the re-

port to the taluka panchayat on matters which the panchayat may refer to

_such committee or committees. The taluka panchayat may make regulations -

for the procedure to be followed by any such committee. :

(3) No committee other than the, Executive Committee shall consist of
more than five members and the Executive Committee shall consist of not
more than nine members. - '

X

(4) The constitution , of ‘the Social Justice Committee shall, subject to
sub-section (3), be such as may be prescribed.

(5) The members of Committee constituted under this section sh all be
elected by the panchayat form amongst its members : _

Provided that the taluka panchayat may appoint, in accordance with any
rules made in this behalf, any of the gualified voters of the taluka-on a co-
mmittee mentioned in sub-section (2) or sub-section (4) and 4he qualified

- yoters so appointed shall have the right to speak or otherwise to take part

in the proceedings of a meeting of the committee but shall not, except in
the case of a committes mentioned in sub-section (4), be entitled to vote.

" (6) Where any committee is constituted under this section, the members
of the committee shall elect from amongst themselves the .Chairman of the
committee : v '

Provided that —

(a) Where the President and Vice-President both are members of any
such committee, the President shall be the ex--officio Chairman of such co-
mmittee and if he declines to hold the office, the Vice-President shall be the
ex-officio Chairman of the Committee, ‘unless he also declines to hold the
office, -

(b) where only one of them 'is a member thereof he shéli be the ex-
officio Chairman of the committee, unless he declines to hold the office and

(¢) a person who is mot a member of the panchayat shall not be eligi-
ble to be the Chairman of any committee, .

(D (a) No member of the panchayat shall be a member of more than .

two committees constituted under this section,

(b) If any member is simultaneously or otherwise elected as a member

- of more than two committees, the member shall, within ten days

from the date or the later of the dates on which he is so elected,

intimate to the President two of the committees in which he wishes

. to serve and thereupon his seat in the committee or-committees other
than the aforesaid two committees shall become vacant,

© Any intimation giv.en'under clause (b) shall be final and irrevocable,
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“(d) Where a member commits default in giving intimation under clause

" (b), within the period prescribed therein, the panchayat shall deter-

mine the two committees in which such member shall retain his

seat and thereupon his seat in the committee or committees other
than the committees so determined, shall become vacant.

_(8) A member once elected to acommittee, shall be eligible for re-election.

(9 (a) The term of each of the committees other than the Executive
Committee and the Social Justice Commiittee shall be for such pericd
not exceeding one year -as may be determined by the panchayat.

(b) The term of the Executive Committee shall be two years and on the
expiry of its term, the commttee shall be reconstituted and the term
of the Social Justice Committee shall be co-extensive with the dura-
tion of the panchayat :

Provided that where the unexpired part of the duration of the
panchayat, during which the Executive Committee is constituted, or
reconstituted - is less than two years, the term of the Executive Co-
mmittee shall be co-extensive with the unexpired part of the duration
of the panchayat. :

{
(10) A member or Chairman may resign from membership or Chair-
manship of a Committee by tendering his resignation to, the taluka panchayat.

(an Any'vacancy occuring in a committee shall be filed in as soon as
possible.

. (12) The Committee constituted under this section shall, in the perfor-
mance of their functions ,exercise such powers and discharge such duties of -
 the taluka panchayat as may be assigned to them by the panchayat.

(13) A taluka panchayat may, at any time withdraw from any commi-
ttee other than the Social Justice Committee, any of the powers, functions and
duties assigned to it and assign the same to any other committee other than
the Social Justice Committee.

(14) Such of the powers, functions and duties of the panchayat as are;
not assigned to any committee shall be exereised and performed by the taluka
panchayat. )

(15 A committee shall conform to any instructions that may, from
time to time, be given to it by the panchayat.

The panchayat -may at any time, call for any extract from any procee-
dings of any committee and for any return, statement, acconut or report in
connection has been authorised or directed to deal.

.Every such requisition, shall without unreasonable delay, be complied with
by the committee so called upon.

(16) Notwithstanding the assignment of any powers, functions and du-
ties of panchayat to a committee thereof-

(z) any person aggrieved by the decision of a committee other than the
Social Justice Committee in such classes of cases as may be pre-
scribed may prefer an appeal to thé panchayat, and

(b) any person aggrieved by the decision of the Social Justice Commi-
ttee (not being a decision in appeal) may prefer an appeal to the
Social Justice Committee of the district panchayat, within a period
of sixty days from the. date of snch decision and the panchayat, or,
as the case may be, the Social Justice Committee, may, after giving
an opportunity to the appellant to be heard confirm, modify or
reverse the decision appealed against and pass such order as it may
think proper.

- ' } L . . fum t
124. The Chairman of the Social Justice Committee of a taluka pan- gﬁ:ﬁfﬁ;ﬁlg} °
chayat shail be entitled to an lhonorarium at such rate as may be prescribed. %o'cia] 'j?stice
. ommitiee.
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125. The members of any committee of a taluka panchayat consiituted
under section 123 who are not the members of such panchayat, shall  be
entitled to traveling allowance while touring for the purpose of attending a
miiting of the committee or any business relating to the committee at such
rates and subject to such conditions as may be determined by rules made
either prospectively or retrospectively.

126. Save as provided in this Act, the time and place of a mesting of
a taluka panchayat or committee thereof, the quorum for such meeting,
the procedure for calling such meeting and the procedure af such meeting,
shall be such as may be prescribed.

127. All questions before a meeting of a taluka panchayat or commi--
ttee thereof, shall be decided by a majority of votes of the members present
and unless otherwise provided in this Act, the presiding officer” of the meeting
shall have a second or casting vote in all cases of equality of votes :

Provided that in such circumstances and subject to such conditions as

' may be prescribed, a decision on any question before a committee may be

taken by circulating the propositions therfor for the votes of members.

128. No resolution of a taluka panchayat shall be modified, amended,
varied orcancelled by a panchayat withnin a period of three months from the
date of the passing thereof, except by a resoluunion supported by two-thirds
of the total number of members of such panchayat.

129. (1) Notwithstanding anything contained in this Act, it shall be
lawful for a taluka panchayat or any of its committees, to invite at its mee-
ting, not more than four experts or specialists in the subject matter under
consideration at the meeting out of persons, who, in the opinion of such
panchayat or, as the case may be, committee-

(a) have a degree in engineering, medicine, commerce, or such other
."_ subject of any University established by law in India and experience
of not less than five years in the field of activity pertaining to the

subject, and

(b) are not disqualified to be members of the panchayat under any of
the clauses (f), (g) and (h) of Section 30.

(2) An invitee at a meeting of the panchayat or its committee, shall
have the right to speak or otherwise take part in the proceedings
of the meeting but shall not be entitled to vote.

(B) Administrative Powers and Duties

130. Subject to the provisions of this Act, it shall be the duty of each
taluka panchayat to make in the area within its jurisdiction and so far as the
fund af its disposal will allow, reasonable provision in regard to all or any

of the matter specified in Schedule IL
131. (1) A taluka panchayat may, with the previous sanction of the di-
strict panchayat, incur expenditure on education or medical relief
outside its jurisdiction, if its finances permit. '

(2) A taluka panchayat may, subject to rules, grant loans to panchayats .
subordinate to it, for the purposes of this Act.

(3) A taluak panchayat may also make provision for carrying out in
the taluka any other work, measure, scheme or-project which is

likely to promote :
(2) the health, safety, comfort or convenience,
(b) social, economic or cultural well-being and

(¢) education including secondary education of the inhabitants of the
taluka or part thereof:

(4) A taluka panchayat may, by resolution passed at its meeting and
supported by two-thirds of the whole number of members, make
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v

- . provision for any public reception, ceremony or entertainment within the

. taluka or may 'make contribution towards an annual gathering or
such other gathering of panchayats in the district or the State or
towards the fund of any institution which is established . with the
object of promoting the spiirt of community, self-help and mutual
aid among village folk and suggesting ways and means for the effi-
cient administration of panchayats and which is recognised by the
State Government : :

Provided that except with the previous sanction of the district pan-
chayat, the panchayat shall not incur expenditure exceeding two
hundred rupees on any such reception, ceremony, entertainment or
gathering, '

(5) If in respect of any land it comes to the notice of a taluka pancha-
yat, that, on account of the neglect of the occupant or superior
holder thereof or dispute between him and his tenant, the cultivation
of the land has seriously suffered, the panchayat may bring such fact e
to the notice of the competent authority. - . )

(6) A taluka panchayat shall, in regard to the measures of amelioration

" of the condition of Scheduled Castes and Scheduled Tribes and ,other
backward classes, and, in particular, in the removal of untoucha- .
bility, carry ouf the directions or orders given or issued in this re-
gard from time to time by .the State Government or the competent
authority. * : o :

(7) A taluka panchayat shall perform such other duties and functions
as are entrasted to it by or under any.other law. for the time being

in force, = -

(8) It shall be lawful for a taluha panchayat to render ﬁnanbial or other
assistance to any person for carrying on in the taluka any activity. which is -
'rela{teduto “any of :thé - matters specified in Schedpl‘q";IIT" '

(%) (2) ‘A taluha panchayat may compromise in respect of any suit
instituted by or against it of in respect -of any claim or demand arising out
of any contract entered into by it under this Act, for such sum of money or
other compensation as it shall deem sufficient :

Provided that, if-any sanction in the making of any contract is required by this
Act, the like previous sanction shall be obtained for compromising any claim
or demand arising out. of such contract. : :

(b) The panchayat may make compensation out of its funds to any person
‘sustaining any damage by reason of the. exercise of any of the powers vested
in it and jts officers and servants under this Act.

132. In the case of any institution managed by a district panchayat or  Bntrustment of
of any work to be done out of the fund of a district panchayat, the district work ete. to taluls
panchayat may, if the taluka panchayat so agrees, entrust to the taluka pan- g?“‘%h?’at bg .
chayat the management of such institution or the execution of such work.  <istrict panchayafy

~ (C) PROPERTY AND FUND -

133. (1) In addition to the movable or immovable property acquired ,ﬁiﬁ‘éﬁgfa‘if talul s

by a taluka panchayat, the following shall vest in the taluka ' panchayat,
- namely, . : -

(a) every road, building or other work constructed by a taluka
panchayat out of the taluka fund with or without the Government assistance
or people’s participation ;

" (b) any land or property vesting in the State Government when'
-transferred to a taluka panchayat by the State Government for local public
purposes ;

{¢) anyland or property which vesting in any other’ panchayat when
vested-in the taluka panchayat by that panchayat for the purpose of this
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i -Provided that any land or property iransferred to a taluka panchayat
under clause (b) shall not, unless otherwise expressly provided in the in-
strument of transfer, belong by right of ownership to the panchayat
but shall vest in it, subject to the terms and conditions of the transfer

. and in the circumstances specified in such terms or conditions, the land or
property with all things, if any, attached thereto including all fixtores
and structure$ thereon shall revest in the State Government and it shall
be lawful for the State Government to resume possession thereof.

(2) Notwithstanding that any immovable property vest in  taluka
panchayat, no lease, sale or other transfer thereof shall be valid unless it
has been made with the previous sanction of the competent authority :

Provided that in the case of a lease of immovable property other than the
property referred to in clause (b) of sub-section (1), no such . previous san-
ction shall be necessary if the period of lease does not exceed three years.

134. (1) There shall be in each taluka a fund which shall be called

Taluka fumd. a taluka fund.

(2) The following shall be paid into and form part of the taluka fund
namely : . , "

(a) the proceeds of any tax or fee imposed By or assigned to the-
panchayat under this Act ; '

-(b) the sale proceeds of all dust, dirt, dung, refuse or carcasses of
animals, except in so far as any person is entitled to the whole or &
portion thereof ; - ‘

. .(c) sums contributed to the taluka fund by the State Government

or the district panchayat ;

(d) all 'sums reccived by way of loans from the State Government
“or the district panchayat or otherwise ; : e -

(e) all sums received by way of gift or contributions by the taluka.
. panchayat ; ‘ : h ' :

(§] the income or proceeds of any property vesting in the taluka
panchayat ; o . -

N D

" (g) ‘'the net proceeds (after deducting the ekpehs’es' of assessment and
collection ) of the stamp duty authorised by section 207 ;

Ce T (hy all sums realised by way of rent or penalty othérwise than as the
SR amount of aay fine in a criminal case. . S S

: soa -
g e

' application of 135.. (1) All property vested in taluka panchayat under this Act,

taluka fand; and all funds received by -it in accordance with the provisions of this Act,
and sums accruing to it under the provisions of any law for the time being

s s.- - - in force, shall be applied subject to the provisions and for the purposes of

o this ‘Act and all such sums and funds shall be kept in such custody as may

be prescribed.

(2) Any surplus-funds in the hands of a panchayat which may not be
required for current charges, may be invested in such manner as may be
prescribed.

(3) In the case of any loan taken by a panchayat, the payment of the
principal or instalment thereof and the payment of the interest thereon shall
be a first charge on its fund. -

Civoex 3
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(D) OFFICERS AND SERVANTS

136. (1) -Subject to the provisions of this Act and the rules made there-
under— : c

(a) there shall be a Secretary for every taluka panchayat,

(b) the Taluka Development Officer who shall be an officer belong-
ing .to the State Service and posted under the panchayat, shall be the
ex-officio Secretary of the panchayat,

(¢) a taluka panchayat shall have such other officers and servants
as may be determined under Section 227. .
(2) The oﬁicers and servants referred to  in clausec) of sub section (1),
shall be appointed by such authority and their conditions of service shall be
such as may be prescribed. ’ . :

(3) The officers and servants appointed under sub section (2), éha]l, in

the discharge of their functions and duties, exercise such powers as may be
conferred on them by the panchayat, subject to rules, if any, made in this

behalf.

. 137, (1) Save as otherwise expressly provided by or under this Act, the
executive power of a taluka panchayat for the purpose of carrying out the

provisions of this Act, shall vest in the Taluka Development Officer who shall )

subject. .to the orders, if -any, of the President or of the taluka panchayat,
as-the case may be:. . .

(@) perform all the functions and exercise all the powers specificaily
imposed or conferred upon him by or under this Act, or under any law
for the time being in force ; and” -

. (b) lay down. the dutics-of all officers and servants of the taluka
panchayat. e e : . R
(2) Subject to the provisions of this Act and the rules made thereunder
the Taluka Development.Officer shall—
" "(a) be cntitied .to—
(i) attend the meetings of the taluka panchayat, or any of its
.. committees ; - : : :

. (i) call for any informatidn, return, statement, account or
.., Teport from any officer or servant of or holding office under the
. . taluka panchayat ; - |

(iii) .graht leave of absence for a period not exceeding two months
to such class of officers as may be prescribed by rules ';

(iv) call for an explanation from any officer or servant of or
holding office under the taluka panchayat,

(B) subject to the control of the taluka panchayat, discharge duties

and perform. functions, in respect of matters which by orunder this Act,

are not expressly imposed or conferred on any committee; presiding

officer or any officer of the taluka panchayat ;

.+ (¢} appoint such class of officers and servan{s as may be prescri~
bed ; i '

(d) suprevise and control the execution of all activities of the taluka
panchayt,

{(e) take necessary measures for the speedy execution of all works
and development schemes of the taluka panchayat ;

(f) have custody of all papers and documents connected with the
mgs of meetings of the taluka panchayat and of its committees;

20-51
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(g) assess and give his opinion confidentially every year on the work
of the officers holding office under the taluka panchayat ; forward. them to
such authorities as may be prescribed by the State Government and lay
down the procedure for writing such reports about the work of officers
and servants under the taluka panchayat ;

(b) draw and disburse money out of the fund ;

() exercise supervision and control over the acts of officers and
servants holding office under the taluka- panchayat in matters of executive
administration and those relating to accounts and records of the taluka
panchayat ; and .

() exercise such other powers and perform such other functions
as may be prescribed by the State Government.

(3) Subject to the other provisions of this Act, the Taluka Development

- Officer shall be under the general control of the taluka panchayat.

(E) BUDGET ESTIMATES

138. (1) Every taluka panchayat shall have .prepared annuvally on or
before the [5th December. of the current year or such date not later than
31st December of the current year as may be approved by the District Pan-
chayat, in such form apd manner as may be prescribed in this behalf a-
budget estimate of its income and expenditure for 'the next year and forward
it' to the district panchayat on wr before— . -

. (a) the 31st Decmeber of the current year where the budget estimate
is prepared on or before the 15th December of the current year, or

(b) the 15th January of the current year where the budget estimate
is prepared after the 15th December of the current year but on or before
the said approved: date : R IR o
Provided that the budget estimate shall be so piepared that at the end
of the year the panchayat shall have at its credit a balance’ of not less
than such minimum amount as may be prescribed in that behalf!

(2) The district panchayat shall scrutihise the budget estimate and return

.it to the panchayat within two months of its receipt with such observations.

and recommendations as it may make in respect of the budget estimate.

(3) The taluka panchayat shall théreupon approve the. budget estimate
on or before the 3Ist March of the current year with such modifications as
it may think fit having regard. to the observations and, recommendations made

by the panchayat under sub-section ). - . -

(49 Where any taluka panchayat has failed to comply with the provisions
of sub-section (3) it shall be lawful for- the State Government to form an
opinion that the panchayat is incompetent to perform the duties: imposed

~on it or functions entrusted to it under the provisions of this Act.

Explanation : A taluka panchayat shall not be deemed to have failed to comply
with the provisions of sub-section (3) if such failure has resulted on account
of non:compliance by the district panchayat of provisions of sub-section (2).

139. (1) A taluka panchayat may, atany time duriﬁg the year for which
any budget estimate has been approved cause a revised or supplementary
budget estimate to be prepared. Every such revised or supplementary budget

~ shall be considered and approved by the panchayat in the same manner as

if it were an original annual budget estimate.

Frovided that the district panchayat shall scrutinise the budget and ,return
L

(2) Reappropriation of fund in the budget estimate may be made from
time to time subject to the same approval as is required for the budget esti-
mate.



PART-1V ] GUJ. GOVT. GAZ,, EX. 26-8-93

140. (1) Save in the case of a pressing emergency no sum shall be
expended by or on behalf: of a taluka panchayat unless such sum is included
in some budget estimate approved under section 138 or 139 and in force at
the time of incurring the expenditure. ' '

(2) If on a pressing emergency any sum is expended otherwise than' in
accordance with sub-section (1) the circumstances shall be forthwith commu-
nicated in writing by the President of the Panchayat to the competent authority
with an explanation of the way in which it is proposed by the panchayat to
cover such extra expenditure. :

~141. Accounts of the income and expenditure of every panchayat shail
be kept in such form and manner as may be prescribed and shall be balanced
annualy on the Ist day of every year. '

142, (1) The Sccretary of every panchayat shall prepare the annual
report of the administration of the panchayat and shall place the accounts
and the report for approval before the panchayat,

(2) The annual statement of the accounts together with the annual report
shall be sent to the competent authority through the district panchayat on
or before such date and in such form as may be prescribed.

(F) AUDIT OF THBE ACCOUNTS OF PANCHAYATS

143,  The Gujarat Local Fund Audit Act, 1963 shall apply to the auditing
of the accounts of taluka panchayats. ‘

PART I

I]E’ROVISIONS RELATING TO DISTRICT PANCHAYAT
(A) CONDUCT OF BUSINESS

144, The meeting cf a district panch-ayat shall be held normaily every three
months ; . _ . ‘

i

Provided that the President of the panchayat, may for any speciiied reason,

and shall, upon the written request of not less than one-third of the members,

call the meeting of the district panchayat at any other time.

145. (1) A district panchayat shall constitute the follo'wing committees,
namely i — .
(i) An Executive Committee for performing functions pertaining to
finance, home guards and village defence and such other functions and
duties of the panchayat as are not assigned to any other committee :

Provided that it-shall be lawful for the Executive Commitiee to appoint
not more than two sub-committees from amongst its members but the
sub-committee so appointed shall not be competent to take any final
decision in any matter.

(i) A Social Justice Committee for performing such functsons as
are corsidered essential for securing social justice to the weaker sections
of the society including persons belonging to the Scheduled Castes
and Scheduled Tribes as may be prescribed :

Provided that it shall be lawful for the Social Justice Committee to appo-
int one or more sub-committees from amongst its members to inquire
into cases of any discrimination against members of backward class in-
cluding Scheduled Castes and Scheduled Tribes, in the matter of use of
wells, tanks, bathing ghats, roads and places of public resort, maintained
wholly or partly out of the State or panchayat funds or
the ‘use of the general public.

(iii) An Education Committee for performing the functions and
duties pertaining to education and such other literary and cultural acti-
vities as the panchayat may assign to it.

(iv) A Public Health Committes for performing functions pertaining
to public health, hospitals, health centres, sanitation, - wster supply,
vaccination and family planning. '

@-14. )

dedicated to _

20-53

Except in emerge
ncy no sum to be
expended unless
it has been incl-
uded in budget.

Accounts of
income and
expenditure.

Annual Admini-

stration Report.

Audit of
accounts.

Meetings of dist
rict panchayat.

District pancha-
yat Committees,

their constitution
powers, funclion
and duties



20-54

GUJ. GOVT. GAZ., EX. 26:8-93 . [PART-IV

(v) A Public Works Committee for performing functions pertaining

to public works, communications, buildings, rural housing and relief
against natural calamities. :

(vi) An appeal Committee under Section 241.

(vii) A Committee for implementation and review of twenty point

programme.

(2) In addition to the committees referred to in sub-section (1), a district
panchayat may with the prior approval of the State Government constitute -
a committee or committees to execute any work or scheme decided upon by
the district panchayat or to inquire into and report to the district panchayat
on matters which the panchayat may refer to such committee or committees.
The district panchayat may make regulations for the procedure to be followed

by any such committee.

(3) Nocommittec other than the Executive committee and the Education

4

)

{0

)

{7

! b

3

)

Committee shall consist of more than five’ members and the Executive
Committes and the Education Committee shall consist of not more
than nine members.

The constitution of the Education Committee and the Social Justice
Committee shall, subject to sub-section (3), be such as may be pre-
scribed.

The members of a committee constituted under this section shall be
elected by the panchayat from amongst its members: '

Provided that the panchayat may appoint in accordance with rules
made in this behalf any of the qualified voters of the district on a
committee mentioned in clauses (ii) and (iii) of sub-section (1) and
the qualified voters so appointed shall have the right to speak or
otherwise take part in the proceedings of a meeting of the commi-
ttee but shall not be entitled to vote.

The members of each committee shall elect from amongst themselves
the Chairman of the committee :

Provided that -

where the President and Vice-President both are members of any such
committee, the President, shall be the ex--officio Chairman of such
committee and if he declines to hold the office, the Vice-President
shall be the ex—-officio Chairman of the committee, unless he also
declines to hold the office, and

where only one .of them is a member thereof he shall be the ex--
officie Chairman of the committee, unless he declines to Lold the
office.

a person who is not a member of the panchayat shall not be eligi-
ble to be Chairman of any committee,

Provided further that where the person so elected as Chairman of the
Education Committee is also the President of the panchayat or .at
any time afier his election as Chairman is elected as such President,
he shall not be cligible to continue as the Chairman of the commi-
ttee, unless he chooses to vacate the office of such President and
accordingly vacates that office.

(a) No member of the panchayat shall be a member of more than
two committees constituted under this section.

If any member is simultanecously or otherwise elected as a member
of more than two committees, the member shall within ten. days
from the date or the later of the dates on which he is so elected in-
timate to the President, two of the committees in which he wishes to
serve and thereupon his seat in the committee or committees other
than the aforesaid two committees shall become vacant.
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(¢) Any intimation given under clause (b) shall be final and irrevocable.

(d) Where 2 member commits default in giving intimation under clause(b),
within the peried prescribed therein, the panchayat shall determine
the two committees jn which such member shall retain his seat' and
thereupon his seat in the committees other than the committees so
determined shall become vacant.

{8) A member once elected to a committee shall be eligible for re-election.

(9) (a) The term of the Social Justice Committee and that of the FEdu-
cation Committees shall be co-extensive with the duration of the
district panchayat.

{b) (i) The term of the other committees constituted under sub-section
© (1), shall be two vyears and on the expiry of the term it shall be
reconstituted : '

Provided that where the unexpired part of the durafion of the pan-
chayat, during which the committee is reconstituted is less than two
years, the term of the committee shall be co-extensive with the unex- -
pired part of the duration of the panchayat,

(i) The term of the committee constituted under sub-section (2), shall
not exceed one year,

(10)‘ A member or Chairman may resign from membership or chair-
manship of a committee by tendering his resignation to the panchayat.

(11) Any vacancy of an elected member occurring in the constitution of
a committee shall be filled in by election.

(12) The "Education Committee shall, in the discharge of its functions
exercise all the powers and discharge all the duties of the panchayat:

Provided that where the Education Committee, excrcises the powers
and discharges the duties and functions of the District School Board
vested in the District Panchayat under the Bombay Primary Educa-
tion Act, 1947, the Committee shall notwithstanding anything contained
in the said Act, exercise those powers and discharge those duties sub-
Ject to the control of the District Panchayat,

(13) Thecommittees, other than the Education Committee constituted under
this section shall, in the performance of their functions, exercise such
powers and discharge such duties of the district panchayat as may be
assigned to them by the Panchayat.

(14) A district Panchayat may at any time, withdraw from-

(a) any committee other than the Social Justice Committee and the
Education Committee, any of the powers, functions and duties assi-
gned to it :

(b) the Education Committee, any of the powers, functions and duties,
not falling in Part-I1 of Schedule--III, and '

assign the same to any other committee other than the Social Justice
Committee,

(15) Such of the powers, functions and duties of the panchayat as are not
assigned to any committee, shall be exercised and performed by the district
panchayat. - : ;

e

(16) A Committee shall conform to any instructions that may from time
to time, be given to it by the panchayat, The panchayat may .at any time
call for any extract from any proccedings of any commiltee and for any
Teturn, statement, account or reportin connection with any matter with which
any committee has been authorised or directed to deal. Every such requisi-
tion, shall without unreasonable delay, be complied with by the committee so

upon. '

20-55
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(17) Notwithstanding the assignment of any powers, functions and dutie,
of a panchayat to a committee therof-

(a) Any person aggrieved by the decision of a committee other than the
_ Social Justice Committee in such classes of cases as may be preseri-
- bed, may prefer an appeal to the panchayat and,

(b) any person aggrieved by the decision of the Social Justice Commi-
ttee (not being a decision in appeal), may prefer an appeal to the
State Government.

within a period of sixty days from the date of such- decision and the panchayat
or, as the case may be, the State Government, may, after giving an oppor--
tunity to the appellant to be heard, confirm, modify, or reverse the decision
appealed against and pass such order as it may think proper.

Removal of "146. (1) any member of the Educatton Committee who intends to move a
Chairman of motion of no.confidence against the Chairman- of Education Committee, may
(E.J,g“mcgfi‘f:;‘e give a notice thereof in the prescribed form to the Committee.

. {2) If the motion is carried by a majority of not less than two third of
the total number of the than members of the committee, the Chairman shall
cease to hold office, after a period of three days from the date on which the
motion is carried unless he has resigned earlier and therupon the office held
by such Chairman shall be deemed to be vacant.

(3) Notwithdranding anything contained in this Act or the rules made
thereunder, a Chairman shall not preside over a meeting in which a. motion
of no confidence is discussed against him but he shall have a right to speak
or otherwise to take part in the proceedings of such a meeting (including the
right to vote).

@) (a) A meeting of the Committee for dealing with a motion of no -
confidence under this section shall be called within a period of seven
days from the date on which a notice of such motionis received by
the committee,

(b) If the Chairman of the committee fails to call meeting, the Secre-
tary of the committee shall make a report thereof to the compe-
tent authority and there-upon the competent authority shall call a
meeting of the commiitee within a period of seven days from the
date of the receipt of the report.

147. (1) The Chairman of the Education Comrmttee of a District Pan-

Honorazium efc. chayat shall be entitled-
to Chairman,

Education . ) o
Committee. (a) to an honorarium at such rate as may be prescribed,

(b) without payment of rent, to use of a residence in the Headquarters
of the panchayat or with the sanction of the State Government, at
any other place in the district throughou this term of office and for
a period of fifteen days thereafter or in lieu of such residence a house
allowance at such rate as the State Government may, by general or

- special order determine. .

(2) No charge shall fall on the Chairman personally in respect of the
maintenance of any residence pr0v1ded under sub-clause (b) of sub-section

(.

(3) During the leave or absence of the Chairman, the functions of the
Chairmen shall be performed by such member of the Education Committee
as may -be elected by that Committee, The member so elected for per--
forming the functions, shall be paid ‘honorarium and allowance at such rate
as may be prescrlbecl

Honoraiurn, etc. 148. (1) The Chairman of the Social Justice Committee of a district

to Chairman, Panchayat shall be entitled, —
Social justice
Corhmittee. (@) to an honorarium at such rate as may be prescribed,

(b} without payment of rent, to use of a residence in the headquarters
of the panchayat or with the sanction of the State Government,

N

Civoex 3
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1
at any other place in the district, throughout his term of office and
for a period of fifteen days thereafter or in lieu of such residence,
a house ajlowance at such rate as the State Government may by
general or special order, determine. :

: (2) No charge shall fall on the Chairman persbnally in respect of the
majntenance of any residence provided under sub-clause (b) of sub-section(1).

(3) During the leave or absencé of the Chairman, the functions of the
Chairman shall be performed by such member of the Committee as may be
elected by that Committee, The member so elected for performing such fun-
ctions shall be paid honorarium and allowance at such rate as may be pre-
scribed.

¥ ' . .. ) Travelling -

149. The member of any committee of a district panchayat constituted Allowance to
under section 145, who are- not members of such panchayat, shall be entitled members of a
to travelling allowance while touring for the purpose of attending & meeting gtr:gamlt:ee who
of the committee or any business relating to the committee at such rates members of
and subject to such conditions as may be determined by rules made either . district

prospectively or retrospectively. pgnchayat.

_150. Save as provided in this Act, the time and place of a meeting of Procedure in
a district panchayat or committee thereof, the quorum for such meeting, the respect of

procedure for calling meeting and the procedure at such meeting shall be megtings.
such as may be prescribed.

151. 'All questions before a meeting of a district panchayat or commi- Questions to
ttee thereof shall be decided by a majority of votes of the members present be decided by
and unless otherwise provided in this Act, the Presiding Officer of the mee- %a‘tle‘;nty O_f .

ting shall have a second or casting vote in all cases of equality of votes.

Provided that in such circumstances and subject to such conditions as
may be prescribed, a decision on any question before a committee may be
taken by circulating the propositions thereof for the votes of members.

152. WNo resolution of a district panchayat shall be modified, amended, Modificati
varied or cancelled by a panchayat within a period of three months from canceliafion of
the date of the passing thereof, execpt by a resolution supported by two-third resolutiof.
of the total numfier of members of such panchayat.

153. (1) Notwithstanding anything contained in this Act, it shall be Invitees at
lawful for a district panchayat or any of its commiitees o invite at its meeting meeting of
not more than five experts or specialists in the subject matter under consi- district
deration at the meeting, out of persons who, in the opinion of such panchayat gg;ﬁg?ég;ss and

or, as the case may be, committee-

(a) have a degree in engineering, medicine, commerce or such other sub-
ject of any University established by law in India and experience of
not less than five years in the field of activity pertaining to the sub-
ject, and : :

) are not disqualified to be members of the panchayat under any of
the clauses (f), (g) and (k) of section 30. -

" (2) An invitee at any such meeting of the panchayat or its committee
shall have the right to speak or otherwise take part in the proceedings of
the meeting but shall not be entitled to vote. _ .

= (B) Administrative Powers and Duties

154. Subject to the provisions of this Act, it shall be the duty of cach Administrative
district panchayat to make in the area within its jurisdiction and so far as Powers of -
the fund at its disposal will allow, reasonable provision in regard to all or  Fanchayats.
any of the matters specified in Schedule III.

155. (1) A district Panchayat may, with the previous sanctin of the Ofthrfr ftlllnctions ‘
State Government, incur expenditure on education or medical relief outside O Fanchayats.

its juridction, if its finances permit.

(2) A district panchayat may also make provision for ¢arrying out in the
area within the limits of its jurisdiction, any other work or measure which is

@ply to promote- . .
>—87—15. '
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(2) - the health, safety, comfort or convenience and - -
(b) social, économic or cultural well-being of the . inhabitants of the areas

(3) A district panchayat may, . by resolution passed at its meeting and
supported by two-third of the whole number of members, make provisions -
for any public reception, céremony or entertainment within the district or
‘may make contribution towards an annual gathering or such other gathering

X of panchayats in the district or the State or towards the fund of any Insti-
- - tution wrich is established with the object of promoting the spirit of co-
' ' mmunity, self-help and mutual aid among village. folk and suggesting ways
and means for the efficient administration of panchayats and which is reco-
gnised by the State Government. o
(4) A district panchayat may, subject to rules, grant a loan out of its
fund to a panchayat suboridinate to it, for the purposes of this Act,
Fa

(5) A district panchayat shall in regard to the measures for the ameliora-
tion of the condition of Scheduled Casteds and Scheduled Tribes and other-
_ backward classes, and, in par_ticnlar, in the removal of untouchability carry

. out the directions or orders given or issued in this regard from time to time
by the State Government or the competent authority. \

(6) A district panchayat shall perform such other duties and functions
as are entrusted to it by or under any other law for the time being in foree.

M It shall be lawful for the district panchayat to render financial or
other assistance to any person for carrying 07 in the district any activity
which is related to any of the matters specified in.Schedule IIL

8 (@ A district panchayat may compromise in respect -of any suit in-
stitated by or against it, or in respect of any clain or demand arising out
of any. contract entered into by it under this Act, for such sum of money

or other compensation as it shall deem sufficient :

Provided that, if any sanction in the making of any contract is required
by this Act, the like previous sanction shall be obtained for compromising
any claim or demand arising out of such contract.

(b) The panchayat may make compensation out of its fund to any per-
“son sustaining any damage by reason of the exercise of any of the powers
~ yested in it and its officers and servants under this Act. -

156. (1) Tt shall be lawful for a district panchayat to undertake ﬁpon

%‘}‘S‘t’?{& of . such terms and conditions as may be agreed upon, the construction, main--
Panchayat to tenance or repair ‘of any work or.the management of any institution on be-
| undertake half of Government, any local authority, any Corporation incorporated vader
: ;?;’}fa‘fff e;g' on any law for the time being in force and owned or controlled by Govern-
Government * ment or the Court of Wards. :
to give )
technical advee. (2) Ttshall be lawful for a district panchayat to give, on such terms and
- conditions as may be agreed .upon, technical advice and guidance to a local -
authority in respect of the construction of any work undertaken by such
\ local authority. ‘ '
(C) . Property and fund
157. (1) In addition to the movable or immovable property acquired
- ﬁ‘;ﬁ?ﬁy of by a district panchayat, the following shall vest in the district panchayat,
Panchayat: namely — ' ' '

(a) every road, building " or other work constructed by a district pan-
chayat out of the district fund with or without the Government assl-
stance or people’s participation ; ,

. - (b)!"any land or property vesting in the State Government when trans-
g . " ferred to a district panchayat by the State Government for local
' public purpose; _ .
- . . (c)¥any land or other- property vestilng‘in any other panchayat,- when a
. R © vested in- the district panchayat by that panchayat for the purposes
- ' of this Act: . - ' . . '
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Provided that any land or property transferred to a district panchayat
under clause(b) 'shall not, unless otherwise expressly provided in the instrument
of transfer, belong by nght of ownership to the panchayat but shall vest
in it subject to the terms and conditions of the transfer and in the circum-
stances specified in such terms and conditions, the land or property with all -
things, if any, attached thereto including alt ﬁxtures and structures-thereon
shali revest in the State Government and it shall be lawful for the State
Government to resume possession thereofl

(2} Notwithstanding that any immovable property vests in a district
panchayat, no lease, sale or other transfer thereof shall be valid unless it
has been made with the previous sanction of the competent authority :

Provided that in the case of a lease of immovable property other than the
property referred to in clause(b) of sub-section (1), no such previous sanction
shall be necessary, if the period of lease does not exceed three years.

158. (1) There shall be in each district a fund which shall be called a ~ District Fund.
district fund.

(5] The following shall be paid mto and form part of the district fund,
namely :—

(a) the proceeds of any tax or fee imposed under th1s Act

(b) the sale proceeds of all dust, dirt, dung, refuse, or carcasses
of animals, except in so far as any person is entitled to the whole or a
portion thereof ;

(c) sums contributed to the district fund by the State Government;;

(d) all sums received by way of loans from the State Government -
or otherwise ;

(e) all sums recelved by way of gift or contributuions by the district
panchayat ;

(f) ‘the income or proceeds of any property vesting in the district
panchayat ;

(g) the net proceeds (after deductmg the expesnses of assessment and
col]ectlon) of the cess authorised by section 191.

(b all sum realised by way of rent or penalty otherwise than as the

amount of any fine in a criminal case,

139. (1) All property vested in a district panchayat under this Act, Application of
and all funds received by it in accordance with the provisions of this Act, District Fund.
and all sums accruing to it under the provisions of any law for the time being
in force, shall be applied sbject to the provisions and for the purposes of this
Act and all such sums and funds shall be kept in such custody as may be
prescribed :

Provided that out of the net proceeds of the cess referred to in clause (g)
-of sub-section (2) of section 158, a portion calculated at the rate of eight
paise on every rupee of every sum on which the cess is levied under section
191, shall be applied by a district panchayat for the purpose of primary edu-
cation in the district.

(2) Any surplus funds in the hands of a panchayat which may not be
required for current cha1ges may be invested in such manner as may be
prescribed. '

(3) In the case of any loan taken by a panchayat, the payment of the
principal or instalment thercof and the payment of interest thereon shall be
a first charge on its fund.

160. (1) Notwithstanding anything contained in sections 158 and 159, District Family
in each district, there shall be established by the district panchayat a fund to Welfare Fund.
be called the District Family Welfare Fund which shall consist of—

(a) all the sums received by way of glfts or contribution from the
________State Government or the Central Government or any person for the purpose

f family welfare programme ;
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(b) the proc'eéds' of entertainment programme arranged by the pan-
chayat ; - S . : :

() the same proceeds of family welfare ;eals.

(2) The Fund shall be applied by t_he‘ panchayat for the purpose of .

~

(3) Any sum in the fun which may not be required for ‘!:he current
expenditure, may be invested in such manner as may be prescribed. -

D Officers and Seﬁapfs

161. (1) Subhject to the proiri’sibns of this Act and-the rules made
thereunder— . o o ;
' (@) there shall be a secretary for every district panchayat ;

-
b

(b) a District Development Officer posted under the panchayat, shall

" be Ex-Officio Secretary of the Panchayat; - '

(¢) a district panchayat shall have such other qfﬁcei:s and servants.
as, may be determined under section.227.

: ‘(23 The officers and servants referred to in -clause (c) of sub-section (1)
shall be appointed by such authority and their conditions of service shall be
such as may be prescribed. :

- (3) The officers and servants appointed‘ under sub-section (2) shall in the
discharge of their-functions and duties, exercise such powers as may be con-

-ferred on them by the panchayat subject to rules, if any, made in this behalf

162. (1) -S‘ave‘-as 6‘;herwise expressly provided by or under this Act,

" the executive powers of-a district panchayat for the purpose of carrying out

the provisions of this Act, shall vest in the District Development Officer who
shall subject to the orders, if any, of the President or of the district panchayat,
as the case may be—" . o _

. ‘(a) perform all the functions and exercise all the powers specifically |
imposed or conferred upon him by or under this Act, or under any law
. for the time beipg in force ; and '

(b) lay down the duties of all officers and servants of the district
~ panchayat, ° . - : .

(2) Subject to thé Provisions of this Act and the rules made thereunder
the District Development Officer shall— : .

(a) be entitled to— )
(i) attend the meetings of the district panchayat, or any of its
comiittee ;

(i) .call for any information, return, statment, account or report
‘from any officer or servant of or holding office under, the district
panchayat ; ‘ : . Lo -

(iif) grant leave of absence to such class of officers as may be-
prescribed by rules ; , :

(iv)' call for an ‘explanation from any officer or servant of or
holding ofﬁce_', under the district panchayat ;

~ (b) subjecti to the control, of the district panchayat, discharge duties
and performfunction, in respect of matters which by or under this Act
are not expressly imposed or conferred on any committee, presiding officer -
or- any officer of the district panchayat ; o : :
(c) appoint such class-of officers and servants as may be.prescribed;
_ (d) supervise and control, the execution of -all acctivities. of the

. district panchayat ; . S . ST

Sy
\
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(¢) take necessary measures for the speedy execution of all works
and development schemes of the district panchayat ;

(f) have custody of all papers and documents connected with the
proceedings of meetings of the district panchayat and of its committees;

(2) assess and give his opinion confidentially every year on the
the worm of the officers holding office under the district panchayat ; for-
ward them to such authorities as may be prescribed by the State Govern-
ment and lay down the procedure for writing such reports about the work
of officers and servants under the district panchayat ;

(h) draw and disburse money out of the fund ;

(i) execercise supervision and control over the acts of officers and
servants holding office under the district panchayat in matters of exe-
cutive administration and those relating to accounts and records of the
district panchayat ; and

(i) exercise such other powers and perfrom such other functions as
may be prescribed by the State Government.

*(3) (a) Save as provided in clause (b), the District Development Officer may
subject to such conditions as he may think fit to impose, delegate any of his
power and functions to any officer or servant holding office under the
district panchayat, provided such officer or servant is not below such rank
as may be prescribed.

(b) Notwithstanding anything contained in sub-section (2), the power to
draw and disburse money out of the fund referred to inclause (h) of the said ]13535?' LXI of
sub-section shall, in so far as such drawing and disbursement of money is :
in respect of any matter specified in Part II of Schedule IIT or, dealt with
under the Bombay Primary Education Act, 1947, be deemed to be delegated
to and be exercised by the Administrative Officer appoointed for the District
Panchayat under section 21 of the Bombay Primary Education Act, 1947.

(4) Subject to the other provisions of this Act, the District Develop-
ment Officer shall be under the general control of the district panchaayatd

(E) Budget Estimates

163. (1) Every district panchayat, shall have prepared annually on or Eg&%ﬁ;‘es of

befere the 15th February of the current year or such date not later than the District
month of February of the current year as may be approved by the competent Panchayat and
authority, in such form and manner as may be prescribed in this behalf, a  :Re-apropriation
budget estimate of its income and expenditure for the next year: . of Fund.

Provided that the budgst estimate shall be so prepared that the end of
the year the panchayat shall have at its credit a balance of not less than
such minimum amount as may be prescribed in that behalf.

(2) The district panchayat shall, as soon as may, be after the said date
consider the budget estimate so prepared and approve the same on or before
the 31st March of the current year with or without modifications as it
shall think fit. . - .

A (3) Where any district panchayat has failed to comply with the provi-
sions of sub-section (2), it shall be lawful for the State Government to
form an opinion that the panchayat is incompetent to perform the duties
imposed on it or functions entrusted to it under the provisions of this Act.

(4) The district panchayat may; if necessary, at any time during the
year for which a  budget estimate has been approved; cause a revised or
supplementary budget estimate to be prepared and shatl considét and approve
the same in the maniigr as if it were an original annual ibudget-estimate.

(5) Re-appropriation of funds in a budget estimate may be made from
time to time subject to the same approval as is required for the budget esti-
. mate. ‘ .

Pioex Sl
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164. A copy of every budget estimate and ‘a statement of every re-appro- -
priation as finally approved under section 163 shall be forwarded by the
President of the district panchayat without delay to the competent authority: a
copy of the annual budget estimate shall be forwarded mot Ilater thanthe ..

31st March.

P

-— ~

165. (1) Save ins the case of pressing emergency, no sum shall be ex-
pended by, or on behalf of any district panchayat unless such sum is inclu-
ded in some budget estimate approved under section 163 and is in force at
the time of incurring the expenditure. ' ' '

L~ (2) If on a préssing emergency any sum is expended otherwise than in
accordance with sub-section (1) the circumstances shall forthwith be comm-
unicated in writing by the President of the district panchayat to the compe-
tent authority with an explanation of the way in which it is proposed by the
district panchayat to over such extra expenditure. T ‘

166. (1) " Accounts of the income and expenditire of every district pan-
chayat shall be kept in such form and manner as may be prescribed and shall ,

" be balance annually on the 1st day of every year.

* (2). The Gujarat Local Fund Audit Act, 1963 shall apply to the audi-
ting of the accouats of the district. panchayat. :

i 167. (1) The Secretary of the district panchayat shall prepare the annual
report of administration of the panchayat and shall place the accounts and
the report for approval before the panchayat.

2) The annual statement of the accounts tdgefher with the annual reporf:
shall be sent to the competent authority before such date and in such form as

may be proscribed. -

CHAPTER VI

?ROVISION AS TO TRANSFER OF CERTAIN FUNCTIONS UNDER
ANY ENACTMENT TO PANCHAYAT

(A) Transfer of functions relating to recovery of land revenue and cesses
under the Land Revenue Code and the law relating to collection of cesses.

168. The State Government shall, notwithstanding anything contained in
the Bombay Land Revenue Code,1879 or any law relating to the collection
of any cess, for the time being in force in the State, by notification in the
Official Gazette, entrust to . every village panchayat, any or
all of the functions and duties of a village accountant or Patel or other simi-
lar functions of any other person, by whatever name called, in relation to the
collection of land revenue (including cesses) and dues recoverable as arrears
of land revenue which is levied and assessed by or under the Land Revenue
Code, or law relating to the collection of any cess for the time being in force
in the State and all other functions and duties of a villagg "accountant under

the Code.

169. The panchayat so entrusted under section 168 shall be responsible
for the recovery and collection of the land revenue (including cesses) and other
dues of the village in accordance with the provisions of the Land Revenue
Code and the rules, instructions and orders made or issued thereunder and

-

170. 'Where a panchayat has been entrusted with the functions and
duties relating to the collection of land revenue (including cesses) and other
dues under section 168, the State Government shall by notification in the
Official Gazette, -confer on such panchayat, subject to such ~conditions s

* may be specified in the notification all or-any of the powers of the Colliec- .

tor, for the realisation of land. revenue and other due recoverable as arrears

. 6f land reveriue under the T'and Revenue Code and for the collection - of

law relating. thereto, ~and irshall be competent for the pan-

cesses under the : ; T
to exercise all or any of the powers so - conferred in

chayat so empowered

e e S e U S
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171. (1) Notwithstanding anything contained in this Act and-the Land
Revenue Code, a District Development Officer, a Taluka Development Offi-
~cer and such revenue officers not below the rank of a Deputy Collector as
may be posted under a district panchayat and designated by the State Govern-
ment in this bebalf shall be deemed for the purposes of this Chapter to be
-revenue officers within the meaning of the Land Revenue Code and for the
purposes of this Chapter it shall be lawful for the State Government to define
the area within which any sich officer shall 'exercise jurisdiction and to con-
~fer on such officer all or any of the powers, exercisable by.the Collector or
. any other revenue officer under the Land Revenue Code. . .

(2). Where in the case of any such officer the area of his jurisdction has
been defined and the powers are so conferred, such officer shall have and
exercise the like authority over a village panchayat functioning in such area
and exercising the powers conferred on itand discharging the functons entru-

~sted to it under this Chapter as the corresponding revenue officer appointed
under the Land Revenue Code has over the village accountant or patel or
- other similar functionary under the Land Revenue Code. c

1'72._- Notwithstanding anything contained in the provision hereinbefore

the right of the State Government to collect land revenue and any
- cess, shall remain unaffected, and if in the opinion of the = State
Government  a panchayat exceeds -or abuses its powers under

- this chapter or fails to exercise the same or is incompetent, to perform
or makes persistent default in -the performarce of the duties imposed
or persistently disobeys any of the orders of the Collector with regard to the

- exercise of any of the said powers, the State Government may,after consulta-

~ tion with the district panchayat and after giving the panchayat an opportunity

"to render an explanation, by order in the Official Gazette withdraw all.the
~powers conferred on the panchayat under this Chapter and direct its revenue

- officers to recover the and revenue or, as the case may be, the cesses.

173. On the withdrawal under section 172 of the powers conferred on .
~a panchayat, the Collecter, shall appoint an officer to take charge of the acco-
unts, records and other papers and articles in connection with the recovery
- of land revenue or collection of cesses; in the village. - S '

~ (B) Delegation of the functions uqder the ‘Gujarat Co-operative Socie-
+ties Act, 1761. B

174. (1) Notwithstanding anything contained in the Gujatat Co-opera-
-~ tive Societies Act, 1961 the State Government, having regard to the Pancha-
yat Functions List may subject to such conditions as it may think fit to im-
pose, by an order published in the Official Gazette,delegate to a district pan-
~chayat and the taluka panchayats subordinate to it, such powers, functions
. and duties of ‘the Registrar or any other authority under the said Act may be
- specified in the order. .
(2) 1In particular, such order may provide for the delegation of powers
zrelating to - Co .

@
®

the registration ef co-operative sociciies ;

the approval of a'mendment,’to the byelaws of cd-operative socie-
ties, ' '

appeals arising out of non-admission of members in a co-oprative
society ;

©)

maintenance of register of co-operative societies,

- @)
- (¢) change in the name or classification. .of a ‘co-oprative society;

- {f) permission to co-oprative soceities to enter into partnership;
. (g) the calling of, or extending the period for thc,, calling of annual
general meetings of co-operative societies ;- .

-

the calling of @ special .general meeting of a co-oprative society -;.

. (h)

-t their windine nin o
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(j) direction for giving possession of books and papers of the co-ope-
rative sccieties to the successor chairman thereof. .

(¢) Transfer of functions of State Government to Panchayats.

175. (1) Notwithstanding anything contained in any law for the time -
being in force, the State Government may, subject to such conditions as it
may think fit to impose, transfer by an order published in the Official Gaze-
te to a district panchayat any such powers, functions and duties relating to
any matter as arc exercised or performed by the State Govenmentor any offi-
cer of Government under any enactment which the State Legislature is com-
petent to enact, or otherwise in the executive power of the State, and appear to
relate to matters arising wthithin a district and to be of an administrative
character and shail on such transfer, allot to the district panchayat such fund
and personnel as may be necessary to enable the district panchayat to exer-
cise the powers and discharge the functions and duties so trancferred.

(2) Without prejudice to the generality of the provisions of sub-section
(1) the State Government may transfer to the district panchayats such powers,
functions and duties as are exercised or performed by the following depart- -
ments of the State namely :— : . :

(1) Agriculture

(2) Animal husbandry;

(3) Pablic Health & Medical Relief;

(4} Public Works Department activities iu the district;
(5) Social Welfare;

(6) Land Department;.

(7)) Prohibition Department so far as prohibition propoganda is concer- -
ned;

(8) Co-operative Department ;

(9) Cottage Industries and Small Scale Industries ;

(10) District Statistical Officer. B

(3) On the transfer of any powers, functions and duties under Sub-se- -
ctions (1)and (2) the district panchayat‘shall, if the state Government so dire-
cts and with the previous approval of the State Government, may,delegate to
any panchayat subordinate to it any of the functions, powers and duties -
so transferred and allot to such panchayat such fund and stafl as may be
necessary to enable the panchayat to exercise the powers and discharge the -
functions and duties so delegated.

© (4) Where any powers, functions and duties conferred by or under any
enactment are so iransferred or dielegated, that enactment shall have effect as -
if this section had been incorporated in that enactment.

(5) The matters in .respect of which the functions and duties are trans- -
ferred or delegated under this scction shall be deemed tobe included in the
Panchayat Functions List.

176. In transferring to a district panchayat any powers, functions and
duties, relating to any matter, exercised by the State Government or any of -
its officers, it shall be lawful for the State Government to transfer to the dis-
trict panchayat any property belonging to the State Government and connec-
ted withsuch maiter together with the rights and liabilitties (including rights
and liabilities arising out ofany contract) of the Statc Government in respect
of the propérty and thereitpon the rights and liabilities which accrued before -
such transfer or which may accrue theréafter shall be the rights and liabilities .
of the district panchayat. -

177. The transfer or allotment of any servant to a panchayat under sec- -

- tion 175 shall not affect - .

(2) any obligation or liability incurred or default committedbefore such
transfer or allotment by such servant while acting or' purporting to -
act in the discharge of his duties as such servant ; and.
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{b) any mvestlgatlon, disciplinary action or remedy in respect of such
obligation, liability or default and any such investigation, disciplinary

action or remedy may be instituted, continued or enforced in accordance .

with the law applicable theréto before such transfer or allotment by
such authority as the State Government may by genera[ or spec:al
order specify in this behaif.

178. Notwithstanding the transfer of any powers, functons and duties -

in respect of any matter to a district panchayat under sectin 175 or under se-
ction 157 or 158 of the Gujarat Fanchayats Act, 1961, the State Government
on a proposal from the district panchayat in that behalf or where it is satis-
fied that by reasonof a change in the nature of the matter, the matter has
ceased to be a matter in the Panchayat Functions List and that it is VIof 1962,
necessary to withdraw from the district panchayat the powers, functions or
duties in respect of such matter, may, after consultation with the State Coun-
cil for panchayats, by notification in the Gffcial Gazette, withdraw such po-
wers, functions and duties with effect from the date specified in the notifi-
cation and make such incidental and conseduential orders as may be nece--
ssary to provide for matters including the taking over of the property, rights

~and liabilities, if any, vesting in the panchayat under section 176 and of the

staff, il any which may have been transferred to the panchayat under sectmn
175.

1

CHAPTER VI

Provision as to devolution of powers and responsibilities upon panchayats
with respect to development plans and implementation of certain schemes.

179. (1) Every village panchayat shall prepare every year in such form

"as may be prescribed, a development. plan for the village for the next year

and submit the same before such date as may be prescribed, to thé taluka
panchayat to wluch the village panchayat is subordinate.

(2) Every taluka panchayat shall prepare every year in such form as may
be prescribed a development plan for the taluka for the next. year having
regard to the deveopment plans submitted to it by the village panchayats in
the taluka and submit the same before such date as may “be prescribed, fo
the distriet panchayat to which the taluka panchayat is subordinate.

(3) Every District Panchayat shall prepare every year in such form as
may be prescribed a development plan for the district for the next vyear
having regard to the development plans submitted to it by the taluka panchayats
in the district, and submit the same before such date as may be prescribed,
to such atuhority as the State Government may, by order in writing specify :

‘Explanation : For the purposes of this section a developinent plan means

a development plan for economic development and social justice in rela- -
tion to matters with respect to which the executive power vests in the

State Government. - *

180. 1) @ Notw1thstandmg anything contamed in any law for the
time being in force, the State Government may subject to such conditions as
it may think fit to impose entrust by an order published in the Official
Gazette to a district panchayat implementation of such schemes of economic
development and social justice as it thinks fit:

Provided that no scheme shall b‘e S0 entrusted unless--

(i). it is competent to the State Government to Implement the scheme -

_ in exércise of its executive power,’ and

(i) the scheme appears to the State Government to be pertaining
to the district. ;

(b) Where the State Govcrnment entrusts a scheme under clause (a)
to a district panchayat, it shall allot to the district panchayat such fund
and personnel as may be necessary to enable the district panchayat to
.mplement the scheme.

INDEX ik
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(2) Without prejudiceto the generality ‘of the provisions of sub-section (1) -

the State Government may entrust to a district panchayat schemes for economic

development and social justice in relationto the following matters, namely :—

(0.

Agricutlutfe, including agricultural exte_nsién.

(2 Land Irﬁprovemcnt; implementation of land reforms, land
consolidation and soil conservatiot. '

©N

)
5y
©)
@
)
©

"0y

(11)
S a2)
Ca9)

Minor irri gation, water manag‘ément and watershed development.
Animal husbandry dairying and poultry.
Fishehries |

-Social forestry and farm forestry -

Minoi: forest produce

Sr_nall scale industries, including food procéssing industries
Khadi, village and cottage -industries A
Rural housing . |

Drinking water

7 Fuel aﬁd fodder

Roads, culverts, bridges, ferries, " waterways and other means

.of communication.

(14)
as)

16)

Lo A
1®
-(19)

(20)

@y
22y

)

<centres and dispensaries

(24

‘Rural | eléctrification; including distribution of electricity

Non-coriventional encrgy sources

P(_ivert)“t alleviation programme* =

) Educat"iorih_including p_,ri'_iiiairy and -séc‘pnda.ry' schools

Technical fraining and vocational education”
Aldult“ and non-formél educatio;i .

Libraries

Cultural activities

Markets and fairs

‘Health and sanitation,” including hoginitals, primary -health

1

Family welfare

" (05) Women and chiild development™ - S

(26) Social welfars, including welfare of the handicapped and

 » mentally retarded.- o

' (27) Welfare of the weaker sections, and in particular of the Sche-
duled Castes and the Scheduled Tribes -

- (28)

9y

~ (3) The district panchayat shall if the State Government so d'irects, and’
1nay with the previous. approval of the State Government, entrust to a taluka

Public ‘distribution system - : ’ ’ .

N : : . g
Maintenance of community assets.

panchayat subordinate to it any scheme entrusted: to it under ‘sub-sections (1)

and (2) and allot to. such panchayat such fund and personnel as may be
. . mecessary .to enable the panchayat to implement the scheme so entrusted.

I3

!

.
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(4) The matters in respect of which the scheme is entrusted to the district
panchayat under sub-section (1) for' (2) or to a taluka panchayat under sub-
section (3) shail be deemed to be included in the relevant Panchayat Fun-

ctions List.
- CHAPTER VIO
CATTLE POUNDS
i81. In any local area which is declared to be a village, the provisions gﬂt}; "gggggass

of the Cattle Treaspass Act, 1871 or any law corresponding to that Act in to apply
force in any part of the State shall cease to apply in relation to such local 1 of 1871,
area ; :

Provided that--

‘ (a) nothing in this section shall affect the liability of any person to
any penalty-under any law so ceasing to be in force ; . )

(b} any appointment, notification order, rule made or issued under
any such law in respect of any cattle pounds within the limits of such
village shall, so far as it is not inconsistent with the provisions of this
Act, be deemed to have been made or issued under this Act and continue
inforceuntil  superseded by any notification, order or rulé made under
this Act ;

(c) any cattle pound in the local area established under any law so

_ ceasing to be in force shall be deemed to be vested in the village pan-

chayat within whose limits itis situateand shall be maintained and mana-
ged by the panchayat in accordance with the provisions of this act.

182. (1) - Notwithstanding anything contained in any law for the time Power to
being in force, every village panchayat, within the limits of its jurisdiction establish cattle
shall from time to time, appoint such places as it thinks fit to be pyblic . g"“d? and

H ) : " appoint pound
pounds, and may appoint to be keepers of such pounds such persons as Keepers.
. may be approved by the Taluka Development Officer. The duties of pound

. keepers shall be such as may be prescribed.

(2) Every pound keeper so appointed shall, in the performance of his
duties, be subject to the direction and control of the panchayat by which
he is appointed.

183. (1) Whoever, within the limits of a village, allows any cattle which Penalty for
are his proparty or in his charge to stray in any street or to trespass upon ?é"s";;ngi :ﬁt};t
any private or public property shall, on conviction, be punished— or to t¥es-pass

upon private or
. public property.
. () for the first offence, with imprisonment for a term which may
extend to one month or with fine which may extend to three hundred rupees,
or with both ; ‘ '

(i) for a sccond or subsequent offence, with imprisonment for a
term which may extend to six months or with fine which may extend
to five hundred rupees, or with both : -

Provided that in absence of adequate and spebiél reasons to the contrary
to be mentioned in the judgment of the Court,— _

(i) for a first offence, such fine shall not be less than one hundred
rupees, and

(i) for a second or subseauent offence, such fine shall not be less
than two hundred and fifty rupees. _ :

(2) The Magistrate trying the offence under-sub-section (1), may order,—

(a) that the accused .shall pay such compensation - not exceeding
two hundred fifty rupees as the. Magistrate considers reasonable, to any
person for any damage proved to have been caused to his property or
to the produce of land, by the cattle under the control of the accused,
trespassing on his land ; and-also, . -
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(b) that _the'_cattl'e-iﬁ -re's\pec':t of which the accused is' convicted shall
. be forfeited to the State Government. . ’

(3) Any compensation awarded under’ §ub- section (2) may be recovered '.
as if it were a fine imposed under this section. - '

(4) An offence under this section _shallﬂbe cognizable.

(5) Nothing contained in sub-section (1) shall render any person liable
to any punishment provided in that sub-section, if in the opinion of the
Court, the offencé was committed without his knowledge or that he exercised

all due diligence to prevent the commission of such offence.

184. (1) It shall be the duty of every Police Officer and a Watch and
Ward appointed by the panchayat, and it shall be lawful for any other per-
son, to seize and take to any such public pound for confinement therein,
any cattle found straying in any’street or trespassing upon any private or
public property within, the limits of the village.’

|
(2) Whoever forcibly opposes ‘the seizure of cattle liable to. be seized
under this Act, and whoever removes the same after seizure, either from a
pound or from any person taking or-about-to take them to a pound, shall -
on conviction, be punished with imprisonment for a term not exceeding six

" months or with fine not exceeding five hundred rupees or with both.

185. (1) If the owner of cattle which are impounded under section 184
or his agent appears and claims the caitle, the pound-keeper shall deliver
them to him on payment of the pound feés and expetises chargeable in respect
of such cattle under section 187 and on depositing .the amount of security,
if any, prescribed under section 189. - : ' '

(2) If the owner or his agent appears but Tefusés to pay the fees and-
expenses as required under sub-section (1) on the ground that the seizure was
illegal and that the owner is about to make a ‘complaint under section 188,
then upon the depasit of the fees'and expenses inciirred in respect of the’cattle,

* the cattle shall be delivered to him. ‘ . ‘

(3) If on any complaint referred to in sub-secton (2), the seizure is
declared to be lawful or if the owner or his agent fails to make such com-
plaint ‘within a period of four weeks from the date of delivery of the cattle
to him and the provisions of section 189 are applicable, the pound-keeper
shall require the owner ' or his agent to make a declaration and to deposit -
the amount of security as required by that section. If the owner or his agent
fails to make such declaration or to deposit such amount, the cattle deli-
vered to him under sub-section (2) shall be seized again for the purposes of
sub-section . (4). R e ' '

(4) If the owner or his agent appears and refuses or omits to pay the
pound-fees and expenses under sub-section (1) or to deposit the pound-fees: .
and expenses under .sub-section (2) or to deposit the amount of security and
to make a declaration as required by sub-section (3), the cattle or as many
of them as may be necessary shall besold - by public - auction by such officer
at such place and time and subject ot such conditions a are referred to im
section 186. The amount of pound-fees leviable and ‘the expenses of feeding:

.and watering together with the expenses of sale,. if any, and thé amount of

security, if any, as prescribed under section 189 shall be deducted from the

proceeds of ‘the sale. . . : .

186. (1) 'If within seven days after any cattle have been impounded, no
person appearing to be the owner of such' cattle - offers to pay the pound-

, fee and expenses chargeable under section 187 such cattle shall be forthwith

sold by auction in the prescribed manner and the surplus remaining after ded--.
ucting the fee and expenses aforesaid. from.the proceeds of the sale, shall be-
paid to any person . who, within fifteen days after the sale, proves to the satis- -
faction of such. officer -as the panchayat authorises in this behalf that he was. :
g_hedOWner of such cattle and shall in any. other case, form part of the village
und. - . N o 5 R * - . o ) ’._

. [
b

(2 No Pojige Officer, or officef, ‘mefbet or éérvant of the panchayat.

" including the pound-keeper shall, directly.or indirectly, purchase any cattle at :
- d sale under sub-section. (1). . . T o

Y
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187. (1) The pound-feés chargeable shall be such as the State Govern- Pound fees and
ment may from time to time by notification in the Official Gazette specify g’glf:‘:geiglgegg‘

for each kind of cattle. .

(2) The expenses chargea‘ble shall be at such rates for each day during
any part of which any cattle is impounded, as shall from time to time be
fixed by the panchayat with previous approval of the District Panchayat.

(188. (1) Any person whose cattle have been seized under this Act or Complaints of
having been so seized, have been detained in contravention of.this Act, illegal seizure
may, at any time within ten dayas from the date of the seizure makea com- or detention,

plaint to the Magistrate of the first class,

(2) The complaint shall be made by the complainant in person, or by
an agent personally acquainted with the circumstances. If the Magistrate on
examining the complainant or his agent sees reasons to believe the complaint
to be well founded, he shall summon the person complained against, and make
an inquiry into the,case. '

(3) If the seizure or detention be adjudged illegal, the Magistrate shall
-award to the complainant for the loss caused by the seizure or detention re-
asonable compensation not exceeding one hundred rupees to be paid by the
person who made the seizure or detained the cattle, together with all fees paid
and expenses incurred by the complainant in procuring the release of the cattle,
and, if the cattle have not been released the Magistrate shall besides awarding
such compensation order their release, and direct that the fees and expenses
leviable under this Act shall be paid by the person who made the seizure or
detained the cattle.

(4) The compensation, fees an expenses mentioned in this section may
be recovered as if they were fines imposed by the Magistrate, -

3

) CUr mn
189. (1) In any village to which the State Government may, by noti-- feespec::yof im-
fication in the Official Gazette apply this section, every pound-keeper shall ® pounded cattle.
before releasing any impounded cattle, require the owner of the impounded
_cattle or his agent to make, inthe prescribed form a declaration regarding the
ownership of such cattle and to deposit by way of security such sum as may
be prescribed, Progressively increasing scales may be prescribed in respect of
cattle belonging to or kept by the same person according to the number of
cattle impounded at a time and the number of times the cattle are impoun-
ded and different scales may be prescribed for different villages.

F

(2) If any cattle belonging to such owner are impounded within a per-
jod of six months from the date on which the security is deposited, and if .
the seizure is not adjuged illegal, the amount of deposit or a part thereof, as
may be directed by the State Government by rules made in this behalf, shall
stand forfeited to the State Government. If cattle are not jmpounded as
aforesaid, the amount of] security deposit shall on an application made by or
on behalf of the depositor be refunded to him on the expiry of that period.

190, (1) If in any local area to which the State Government may, by f‘;’;‘;g;’iaﬁ‘e%f““""

notification in the Official Gazette, apply this section, 2 Mamalatdar or Mahal- places.
kari is satisfied, .

(i) that the grazing land set apart for the use of cattle of one or more
villages in the taluka, or mahal under his jurisdiction is insufficient
for the cattle belonging to the permanent residents of such villag
or villages -; ) .

(i) that the crops or grass standing on any agricultural land or grazing
land so set apart are likely to be damaged by cattle belonging to

persons who are not residents of such village or viilages and who
own more than twenty head of cattle, he may-

(2) in any case referred to in clause (i). direct any such resident owner,
by special or general order, to remove Or cause to beremoved all or
any dry or useless cattle belonging to him to such place or places
within the State and within such period as may be specified in the
order, and .

=
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‘(b) in any case referred -to-in clause (i) direct any such non-resident
owner, by special or general order, fo remove or cause to be remo-
ved all or any of his cattle to such place or places within the State

and within such period as may be specified in the order.

(2) If the owner of the cattle fails to remove the cattle as directed under
sub-section. (1), the Mamalatdar or Mahalkari, as the case may be,
may direct a Police Officer not below the rank of 2 Head-Constable
to remove or cause to be removed such cattle to the place or places
specified in the order. :

(3) If the Mamlatdar or Mahalkari is satisfied that the order issued by
" him under sub-section (1) is contravened by any owner or keeper of
cattle, he mayimpose a finenot exceeding five thousand rupees, Any
fine so imposed may on failure of such owner or keeper to pay the
same within the specified time, be recovered by sale of all or any of
the cattle ordered to be removed under sub-section (1).

‘ | CHAPTER IX
| Taxation
Part 1 |
Taxation by the State Government. )

Levy of fifty 191. (1) The State Government shall levy, on the conditions and-in
paise cess on the manner hereinafter discribed, a cess at the rate of fifty paise on every

every rupee of - _ .
land revepue. -~ Tupee of

(a) every sum payable to the State Government as ordinary land reve-
nue except sums payable on account of any of the charges mentio-
ned in sub-section (2) and except sums payable on account of any
charge which may be notified by the State Government in this

behalf ;

) (b) every sum which would have been payable as land revenue by a small
Bom. V of 1873, holder as'defined in the Explanation fo section 45 of the Bombay Land
' Revene Code, 1879, in respect of the land held by him for ‘the

time being for the purpose of agriculture,-had land revenue been -

payable in respect of such. land under the said section by such small

holder ; and

{¢) every sum which would have been assessable on any land as land re-
venue had there been no alienation of the land revenue

Provided that no cess shall be levied under this section on sums less
. than twenty five paise : . SR

Provided further that the amount of cess shall, if not a multiple of
five paise be increased to the next highest multiple of five paise.

(d) every sum which would have been payable as land revenue in respect
of any land leased by the Government as if land revenuejs levia-
ble on such land,. notwithstanding that no land revenue is leviable

i ) on such land under the terms of such lease. '

| (2) The following sums shall not be taken into account for the purposes
of sub-section (1), namely :— . .

Bom. V of 1897, - (i) penalties and fincs, including any charge imposed under section 148
of the Land Revenue Code, as penalty or inferest in case of default,
but not including any fine levied under section 65 of the said Code
on grant of permission to use land for a purpose unconnected with
agriculture ; © - '

, _ (ii) occasional fixed payments, in commutation .of all claims of the State
- Government in respect of succession to or transfer of inams, pay-
g ableon each succession or transfer of inams; '

[

L
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(i) land revenue on -service inam land, recovered from inferior village
servanis for periods of unauthorised absence from service, and all
other such charges of assessment on inams and watans for broken
periods and past years ;

(iv) fees for grazing when charged per head.of cattle.

(3) (@) If itappearsto a district Panchayat that for the purposes of its
-~ functions under Schedule I an additional provision of funds is
‘ necessary, it may by a resolution passed at its meeting apply to the
State Government to increase in relation to its district, the rate of

cess levied under sub-section (1) to such extent and for such period
as may be specified in the resofution ;

Provided that by such increase the rate of cess shall not exceed three
hundred paise on every rupee on which such cess is leviable under
sub-section (1). -

(b) On receipt of an application under clause (a) State Government may,
by notification in the Official Gazette increase the rate of the cess as
proposed by the district panchayat and thereupon sub-section (1)
shall have effect as if for the rate specified therein the rate as so in-
creased has been substituted.

192, In the assessment of the said cess on villages alienated as defined
in the Bombay Land Revenue Code, 1879 ;—

(a) if the village has been surveyed and assessed in the manner laid
down in the said Code and the rules made thereunder, the cess shall
be fixed on the total amount of assessment of the village as fixed
under the said Code or the rules made thereunder ;

(b) if the village has come under summary settlement under the Exemp-
tions from Land Revenue (No.-1) Act, 1863, or the Exemptions from
Land Revenue (No.-2) Act, 1863 and clause (a) of this section does
not apply, the cess shall be fixed on the total annual assessment as
settled for the purpose of summary settlement: and

(¢) invillages to which neither of clause (a) or (b) of this section applies,
the cess shall be fixed on the old or kammal rate recorded in the
books of the Collector; and if no such rate is recorded or if the
rate 8o recorded is objected to by the holder or proprietor of the
alienated village, the cess may be fixed as agreed upon by the Colle-
tor in agreement with the district panchayat which, shall pass a spe-
cial resolution to that effect and such holder or proprietor, or, fai-
ling agreement, by a rough survey and assessment to be made by
the State Government the expense of such rough survey being borne
half by the district panchayat and half by the holder or proprietor
of such village.

193.  The State Government may levy a cess not exceeding tWenty paise
on every rupee of water tate leviable under the provisions of the Bombay
Irrigation Act, 1879, :

194. The cess described in section 191 shall be levied, so far as may be,
in the same manner, and under the same provisions of law as the land revenue:

Provided that, in the case of any land in the possession of a tenant if
such tenant is liable to pay the land revenue in respect of such land under
. the provisions of the Bombay Tenancy and Agricultural Lands Act, 1948, or
the Bombay Tenancy and Agricultural Lands (Vidarbh Region and Kutch
Area) Act, 1958, such tenant shall be primarily liable for the payment of
cess in respect of such land.

195. The cess described in section 193 shail bé levied so far as may be,
in the same manner, and under the same provision of law, as water rates
payable to the State Government under the Bombay Irrigation Act, 1879,

196. The provision of law relating to the assistance to be given to su-
perior holders and owners of watercourses for the recovery of their dues from
their _tenants and occupants under them, or from persons authorised to use

INDEX ' :
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‘their water-courses shall be applicable to all superior holders, whether of

alienated or unalienated land, and to all owners of water-courses in respect
of the recovery of the said cesses from their tenants, occupants or persons
authorised to use their water-courses, and shall be applicable also to occupants
of land under the Land Revenue Code for the recovery of the said cesses
from their tenants or joint occupants. » . ‘ '

197. The local cess leviable on water rate under:section 193 in respect
of lands shall be paid by the State Government to the taluka panchayat wi-

~198. The local cess leviable on lands under section 191 shall be paid- by
the State Government to the district panchayat within the jurisdiction of which
lands are situated, after deducting such portion thereof as cost of colection,
as the State Government may prescribe by rules.

199, The State Government may, on the application of the district pan-~
chayat to which the cess is payable, suspend or remit the collection of cess
or any portién thereof in any year in any area, subject fo the Jurisdiction
of such district panchayat, ¥ o

PART—II
“Taxation by village Panchayats. '

© 200. (1) Subject. to any general or special order. (including an order
fixing the minimum and maximum rates of a tax or fee) which the State Gover-
nment may make in this behalf, it shall be competent to a village panchayat
following taxes and fee at such rates as may be
decided by it and in such manner and subject to such exemptions as may be
prescribed, namely :-- -

(i) a tax on buildings (whether subject to payment of agricultural asse-
_ ssment or not) and lands (which are not subject to payment of agri-
cultural assessment) within the limits of the village ; ’

(i) octroi on animals or goods or both brought within the village for
consumption, use ot sale therein ; :

(iii) a pilgrim tax ; N

(iv) a tax on fairs, festivals and other entertainments nor being 2 tax on

payments for admission to any entertainments ;

(v) atax on vehicles, boats or' animals used for riding, draught or burden,

kept for use within the village, whether they are actually kept within |

or outside the village ;

(vi) a toll on vehicles and animals used as aforesaid entering the village
but not liable to taxation under clause (v) of this sub-section ; =

(vii) 2 tax on dogs kept within the village ;

(viif) a general sanitary cess for the consiruction or maintenance, of pu-

blic latrines and for the removel and disposal of refuse ;

(ix) a general water rate which may be imposed in the form of a rate
assessed on buildings and lands or in any other form as may be
best adapted to the circumstances of any class of cases ;

any other prescribed tax (not being a toll on motor vehicles or
trailers, save as provided by section 20 of the Bombay Motor Vehi-
cles Tax ‘Act, 1958 or tax on professions, trades, callings and employ
ments or a tix on payments for admission to any entertainment )
which the State Legislature has under the Constitution, powers to
impose in the State ; - : . -

(x)

(xi) a fee on markets and weekly bazars:
(xii) a fee on cart-stands and toriga-stands ;

-

[ PART-IV

_thin the jurisdiction of which the lands are sitvated, after deducting such por- -
tion thereof as cost of collection, as the State Government may prescribe
by rules. ' S ‘ C

r
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(xiif) a special water rate for water supplied by the panchayat through
pipes, which may be imposed in any form including that of charges
for such water supplied fixed in such mode or modes as shall be

- best adapted in the circumstances of any class of cases ;

(xiv) a fee for the supply of water from wells and tanks vesting in it, for
purposes other than domestic use and for cattle ;

(xv) fee for temporary erection, on, or putting up projections over, or
temporary occupation of, any public street or place ;

(xvi) a special sanitary cess upon private latrines, premises or compounds
cleaned by -the panchayat agency ;

(xvii) a drainage tax ;
(wii)) a lighting tax ; | | ;

(xix) a fee for cleansing a cess pool constructed on' land whether belon-
ging to a panchayat or not ; :

(xx) a fee for grazing cattle on grazing lands vesting in a panchayat ;

{xx1) in lien of any two or more separate taxes specified in clauses (i),
r (vill), (ix) and (xviii), a consolidated tax on buildings or lands or
both situated within the limits of the village.

(2) The duties and obligation of persons liable to any tax or fee under
sub-section (1) shall be such as may be prescribed, -

(3) Rules made under sub-section (1) may, interalia provide,—

(a) for the assignment and payment of a part of the: proceeds of
pilgrim tax levied by village panchayat to a district panchayat or taluka
panchayat to such extent and in such circumstances and on such condi-
tions as may be prescribed ; ,

(b} for lump sum payment of tax on vehicles or animals by persons
liable to pay such tax.
(4) The tax on buiIdiﬁgs or lands referred to in clauses (i) and (xxi)
of sub-section (1) shall be leviable from the owners or occupiers thereof ;

Provided that when an owner of a building or land .has left the village
or cannot’ otherwise be found, any person to whom such building or land
has been transferred shall be liable for the tax leviable from the owner.

(5) The State Government may, by notification in the Official Gazette,
direct that the tax upon buildings or lands referred to in clause (i) of sub-section
(1) shali not be levied, or shall belevied on such reduced sclae, on all buildings
and lands or on any class of buildings or lands situated in an area predo-
minantly populated by members of Scheduled Castes or Scheduled Tribes.

(6) Any person aggrieved by the assessment, levy or imposition of any
tax or fee may appeal to the district panchayat within the prescribed period.

(7) No such appeal shall be entertained unless the amount claimed from
the appellant has been deposited by the appellant with the panchayat.

(8) The State Government may suspend the levy or imposition of any
tax or fee and may at any time rescind such suspension.

201. (1) Subject to any rules that may be made under this Act, and Lump-sum
regard being had to the fact that a factory itself provides in the factory area . contribution by
all or any of the amenities which such panchayat provides, village any factory factories in
with the sanction of the State Government to Teceive a jump-sum contribution %;‘fe é’f g‘;,xes

in lieu of all or any of the taxes levied by the panchayat. ' panchayat.

(2) Where no such agreement as is referred to in sub-section (1) can be
reached, the matter may be referred to the State Government in the manner
prescribed and the State Government, may after giving to the panchayat and
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the factory concerned an opportunity of being heard decide the amount of such
contribution, The decision of the State Government shall be binding on the
panchayat and the factory concerned. ‘

(3) In the case of any matter referred to the State Government under

sub-section (2), the State Government may, subject to such condition as it

may think fit to impose having regard to the circumstances of the case, by
order in writing direct the panchayat to stay the collection or recovery from
the factory of all or any of the taxes until the State Government decides the
matter under sub-section (2).

202, (1) It shall be lawful for a village panchayat to lease by public
auction or private contract the collecting of any fees levied by it on markets
and weekly bazars or the collecting of octroi:

Provided that the lessee shall gwe security for the due fulfilment of the
conditions of the lease.

(2) All sums payable under the terms and conditions of the lease, if not
paid, shall be recoverable as arrears of land revenue.

(3) The lessee and every person employed by the lessee to assist him in
the collection of the fees or octroi, as the case may be, shall be deemed to
be appoinied by the panchayat to collect the same under this Act and shall
exercise all the powers and be subject to all the responsibiities attaching to
p;}'stxls appointed to collect such fees or octroi, as the case may be, under
this Act.

(4) Any rules or orders for the levy, collection and recovery of any such
fees or octroi as the case may be, shall have effect subject to the provisions
of this section. :

203, (1) A village panchayat may by resolution passed by its meefing,
apply to levy a cess at the rate not exceeding twenty-five paise, according to
its needs and capacity, on every rupee of every sum payable to the State Govern-
ment as land revenue, and on which acess is leviable under clauses (a),

(b) and (c) of sub-section (1) of section 191 and thereupon the state Govern-

ment shall (in addition to any cess leviable under section 191) levy and collect
such cess in the.area within the jurisdiction of such panchayat.

(2) Where a village panchayat undertakes for the benefit of the commu-
nity any special work or project so as to complete it within a specified
period and for that purpose an additional provision of funds is necessary,
the panchayat may by resolution passed at its meeting and with the previous
permission of the district panchayat apply, to the State Government to in~
crease the rate of cess levied in accordance with sub-section (1) to such extent
and for such period as may be specified in the resolution:

Provided that such increase shall not exceed one hundred paise on every '
rupee of every sum’ payable to the State Government as orcinary land revenue.

. (3 On receipt of an apphcatlon under sub-sectlon (O or /(2) the
State Government shall levy the cess or increase the rate thereof as proposed
by the panchayat and sub-section (1) shall have effect accordingly.

(4) The net proceeds (after deducting the expenses of assessment and
collection) of any cess levied and collected in accordance with sub-section
(1} shall form part of and be paid into the viliage fund.

(5) The State Government nmiay, at the request of the panchayat to which
the cess referred to in sub-section (1) is payable, suspend the collection of
the cess or any portion thereof in any year.

204, (1) If the income of a village panchayat falls below what in the
opinion of a taluka panchayat is necessary for the proper discharge of the
duties specified in Schedule I, the taluka panchayat may after having given
such panchayat an opportunity of being heard, require it to take steps within
six months, to increase its income to such extent as the taluka panchayat
considers. neccssary If the wvillage panchayat fails to take adequate steps
to increase its income to the required axtent, the taluka panchayat may
require it to levy any of the taxes or fees sPec1ﬁed in section 200 or increase
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- “the rate at which any of the such taxes and fees is levied and it shall be the
~duty of the panchayat to comply with the reuquirement :

Provided that the taluka panchayat shall not compel the panchayat to
levy any tax or fee or increase the rate thereof beyond the maximum rate
prescribed in this behalf. . _ -

(2) The panchayat in respect of which an order under sub-section (1)
is made Dby the taluka panchayat may within the prescribed period prefer
an appeal to the district panchayat, which may pass such orders on the
appeai as it may think just and proper. The district panchayat may stay the
-execution of the order until the appeal is decided,

205. If under clause (a) of item 4 of Schedule I, a village panchayat  Recovery of
“incurs any expenditure on watch and ward of the village and of the crops gi’,ﬁ ;grgatCh
therein the cost of such watch and ward shall be levied and recovered by ’
the panchayat from such persons and in such manner (mcludmg the levying
-of a fee) as may be prescribed. . oon

PART I

TAXATION BY TALUKA PANCHAYAT

206. (i) Subject to any general or special orders which the State Govern- Taxes and fees
ment may make in this behalf, every taluka panchayat may after observing which fdmg’ be
the preliminary procedure required by section 212 impose an education cess 1mposea Ly

. g : taluka panchayat
and any of taxes and fees which are leviable by a village panchayat under and mode of

-section 200 : collection thereof.

Provided that the rate of tax or fee leviable by a taluka panchayat in
respect of any matter within the limits of any village shall not exceed 15 per
-cent of the rate of the tax or fee actually levied by the village panchayat.in
respect of the same matter, and where no such tax or fee has been levied by
the village panchayat, shall not exceed 15 per cent of the prescribed maximum
.rate of tax or fee in respect of the same matter ;

‘Provided further that,—

() notax imposed as aforesaid other than a special sanitary cess or
a water rate, shall without the express consent of the Government or,
‘as the case may be, the district panchayat concerned be leviable in res-
‘pect of any building or part of any building or any vehicle, animal or
other property, belonging to the Government or the district panchayat
and used . solely for public purposes, and not used or intended to be used
for purposes of profit and no toll shall be leviable for passage of troops,
the conveyance of Government stores or of any other Government pro-
perty, the passage of Military or Police Officers on duty, or the passage or
-conveyance of any person or ploperty in the custody of such officers;
and

(i) no tax on property shall be imposed in respect of any land on
- ‘which local cess is being collected.

@ (a) Where in the exercise of the pcwers under sub-section (1) a
‘taluka panchayat imposes a tax or fee inany area within the jurisdiction
-of a village panchayat, such tax or fee shall be collected by the village
-panchayat concerned from those persons who are liable to pay the same
under the rules made by the taluka panchayat in accordance with the
provisions of section 215 as if it were a tax or fee imposed by the
village ~panchayat concerned under the provisions of this Act and shall
be paid to the taluka panchayat at such time and in such manner as the
‘taluka panchayat may specify.

() Such percentage not exceeding 50 per cent of the gross colle-
-ction of such tax or fee in any financial year as the State Government
may by general or special order determine shall not form part of the
taluka fund but shafl be assigned to the. village panchayat in such manner -
:as the taluka panchavat may detormine.
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() 1If any panchayat makes any default in the payment of any sum
due in respect of a tax or fee within the time specified under clause (2),. -
the provisions of section 211 shali mutatis mutandis apply to such default
and the taluka panchayat shall exercise.the same powers as are exer-
cisable by a district panchayat undét ‘that section.

?tf;fssed?;{y_ for 207. (1) A taluka panchayat may, by resolution passed at its meeting,

a taluka pan- - apply to the State Government for increasing the rate of stamp duty

chayat. leviable under the Bombay Stamp Act, 1958 on instruments of sale, mort-

. gage, lease or any other kind of transfer of immovable property situated

Bom. LX of 1958, within the limits of the taluka, to such extent asnot to exceed 15 per
cent of the rate of duty so leviable and specified in the resolution.

Bom, LX of 1958, (2) Notwithstanding anything contained in the Bombay Stamp -Act,
. : 1958 on receipt of an application under sub-section (1) the State Government
shall by notification published in the Official Gazstte, direct that the rate of
stamp duty on the class of instruments specified in the notification and affe-
cting the immovable property situated within the taluka shall be increased
to the extent specified in the notification with effect from the date speci--
fied in the notification, and thereupon, the rate .of stamp duty shall stand
increased accordingly. :

Bom. LX of 1958, (3) For the purpose of this section, section 28 of the Bombay Stamp-
: Act, 1958, shall be-read as if it specifically required the particulars therein
referred to be set forth separately in respect of— "

" (a) property situated in the jurisdiction of any taluka panchayat ;.
an .- .

(b). property not situated in the jurisdiction of any taluka panchayat..j

C)) The increase in stamp duty in respect of aﬁy class of instruments.
under this section shall be in addition to any increase made therein in res-
pect of the same class of instruments for a district panchayat under section

209, |

(5) The State Government shall, every year after due appropriation made
by law in this behalf, pay to the taluka panchayat from the Consolidated.
Fund of the State, 2 grant-in-aid approximately equal to the extra duty rea--
lised under sub-section (1), in respect of properties situated within the juris-
diction of the taluka panchayat. .

PART IV
TAXATION BY DISTRICT PANCHAYAT

Taxes which 208. Subject to any general or special orders which the State ‘Government

may %e_ imposed  may make in this behalf, every district panchayat may, after observing the:

by %ha‘;‘;?c" preliminary procedure required by section 212 impose any of the taxes and’

pact ' fees which are leviable by a village panchayat under section 200 : Provided
that the rate of tax or fee leviable by a district panchayat in respect of any-
matter within the limits of any village shall not exceed 10 per cent of the:
rate of the tax or fee actually levied by the village panchayat in respect of the
same matter, and where no such tax or fee has been levied by the village-
panchayat shall not exceed 10 per cent, of the prescribed maximum rate of”
tax or fee in respect of the same matter:

Provided further that—

(i) no tax imposed as aforesaid other than a special sanitary cess.
or a water rate, shall without the express consent of the Government or,
as the case may be, the taluka panchayats concerned be leviable in res-
pect of any building or part of-any ‘building or any vehicle, animal or-
other property belonging - to tire -Gevernment or fo.the taluwka panchyat
and used solely for public purposes, and not used or intended to be
used for purposes of profit and no toll shall be leviable for passage of”
troops, the conveyance of Government stores or of any other
Government property, the passage of military or Police Officers on duty,
or the passage or conveyance of any person or property in the custody”

INDEX : : of such officers; and
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(i) no tax on property shall be imposed in respect of any land on
which local cess is being collected. i
C Increase of
209. (1) Adistrict panchayat may, by resolution passed atits meeting stamp duty for
apply to the State Government, for increasing the rate of stamp duty leviable aaggﬁgc;t
under the Bombay Stamp Act, 1958 on instruments of sale, mortgage, lease P yat
or any other kind of transfer of immovable property situated within the limits Bom. LX of 1958,
of the district, to such extent as not to exceed 20 per cent, of the rate of
duty so leviable and specified in the resolution. _
) . . .o ; ) Bom. LX of 1958
(2) Notwithstanding anything contained in the Bombay Stamp Act,
1958 on receipt of an application udner sub-section (1), the State Government
shall by notification published in the Official Gazette direct that the rate of
stamp duty on the class of instruments specified in the notification and
affecting the immovable property situated within the district shall be increased
to the extent specified in the notification with effect from the date specified
in the notification and thereupon, the rate of stamp duty shall stand increased
. accordingly. '
(3) For the purpose of this scction, scction 28 ‘of the Bombay Stamp ~ Bom.LXof 1958,
Act, 1958, shall be read as if it specificall required the particulars therein
referred to be set forth separately in respect of-

(a) property situated in the jurisdiction ‘of any district panchayat; and
(b} property not situated in the jurisdiction of any district panchayat.

(4) The increase in stamp duty in respect of any class of instruments
under this section shall be in addition to any increase made therein in respect
of the same class of instruments for a taluka panchayat under section 207.

(5) The State Government shall, every year after the due appropriation
made by law in this behalf, pay to the district panchayat from the Consoli-
dated Fund of the State, a grant-in-aid approximately equal to the extra
duty realised under sub-section (1) in respect of properties situated within
the jurisdiction of the district panchayat.

Tax on profe-

210. Wherein exercise of the powers given by this Act, a district pan- ssions etc.,
chayat imposes any tax or fee then notwithstanding anything in this Act or levied by dis-
any other law for the time being in force, in any area within the jurisdiction - :gctta pancli;aytatd

. - € Collecte
of a village panchayat - ) by village
- panchayat.

(a) such tax or fee shall be collected by the village panchayat concer-
ned from those persons who are liable to pay the tax or fee under
the rules made by a district panchayat and who reside, or carry on
any trade or exercise any profession or follow a calling, within such
area, in accordance with the provisions of section 215, as if it were 2
tax or fee imposed by the village panchayat under the provisions of-

~ this Act, and shall be paid to the district panchayat at such time and
in such manner as the district panchayat may specify :

(b) such percentage not exceeding fifty percent, of the gross collection
of such tax or fee in any financial year, as the State Government
. may by general or special order determine shall not form part of
the district fund, but shall be assigned to the village panchayat, in

such manner as the district panchayat may determine.

211. (1) If any panchayat makes default in the payment of any sum Default in
due in respect of a tax on professions, trades, callings and employments, or ggﬁﬁ;‘“;ﬂby
any other tax or fee within the time specified by the district panchayat under )
clause (a) of section 210, the district panchayat may, nctwithstanding any
law relating to the funds vesting in such panchayat or any other law for the
time being in force direct any bank in which any moneys of the panchayat
are deposited or the person in charge of the Government treasury or any
place of security in which the moneys of the panchayat are deposited to pay
such sum from such moneys as may be standing to the credit of the pan--
chayat in such bank or as may be in the hands of such person or as may
from time to time be received from or on behalf of the panchayat by way
of deposit by such bank or person and such bank or person shall be bound
to obey such order. :

V-87-20.

|
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(2) ‘Every payment made pursuant to an order undr Sub-section (1) shall
be as sufficient discharge to such bank or person from all liability to
the panchayat in respect of discharge of any sum so paid by it or him out
of the moneys of the panchayat so deposited with such bank or person.

PART V

PROCEDURE OF LEVYING TAX OR FEE BY TALUXA PANCHA-
YAT AND DISTRICT PANCHAYAT.

212, (1) A taluka pz’inchayat or, as the case may be, a district pancha-
yat shall, before imposing a tax or fee, by resolution passed at a meeting of
the panchayat -

(a) select a tax or fee which may be imposcd;' and

(b) approve rules describing the tax or fee selected; and

{c) shall in such resolution and in such rules specify;

(i) the class or classes of persons or of property, or of both, which the
panchayat desire to make liable, any exemptions which it desires to
give (including the circumstancas or principles on wiich exemptions
can be piven) and the duties and obligations of persons Hableto pay
any sucit tax or fee;

(ii) the amount for which, or the rate at which, it is desired to make
" such classes liable; and

(iii) all other matters which the State Government may require to be so
specified.

(2) Whensucha resolution has been passed, the panchayat shall publish
the rules with a notice in the prescribed from and manner. -

(3) Any inhabitant of the taluka or, as the case may be, disirict objec-

" ting to the infposition of the said tax orfee, or to the amount or rate propo-

sed, orto the class of persons or property to be made liabel therefor or to
any exemptions proposed, may, within one month from the publication of
the said notice, send his objections in writing to the taluka panchayat or, di-
strict panchayat, as the case may be, and the panchayat shall take all such
objections into consideration, or shall authorise a committee of its members
to consider and report on them.

(4) The panchayat shall take proposals and all objections feccived thereto -
and the report of the committee, if any, into consideration at a meeting and
sanction the-rules with or without modifications. :

213. (1)} The panchayat may, at a special meeting, pass a resolution to
propose the abolition of any tax or fee already imposed or a variation in the
amount or rate thercof, .

(2) Any such proposal shall be dealt with according to the procedure
laid down in section 212 for the imposition of a new tax or fee; and the
notification of the abolition or variation of a tax or fee under this section in
the Official Gazette shall be conclusive proof that such abolition or varia-
tion has been made in accordance with the provisions of this Act.

(3)" Nothing in this section shall affect the power of a panchayat to
propose an increase in rate of cess on land revenue or in the rate of stamp
duty under the provisions of section 203, 207 and 209, .

214. All rules sanctioned under section 212 shall be published in the
prescribed manner by the taluka panchayat in the taluka and by the district
panchayat in the district for which they are made, and the tax as described
in the rules so published shall, from the date specified in the netice under
that section (such date not being less than one month from the publication
of such notice), be imposed accordingly:

Provided that-
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(a) atax leviable by the year -

(i) shall not come into force except on one of the folloﬁing dates, that
is to say, the first day of April, the first day of July, the first day
of October or the first-day of January, in any year, and

(i) if it comes into force on any day other than the first day of April,
it shall be leviable by the quarter till the first day of April then next
ensuing ;

(b) on or before the day on which a notice is issued, the panchayat
shall publish such further detailed rules as may be required, pre-
scribing the mode of levying and recovering the tax herein specified,
and the dates on which the tax or the instalments (if any), thereof
shall be payable; and

(c) if the levy of a tax, or of a special portion of tax, has been sanc-
tioned for a fixed per od only the lcvy shall cease at the conclusion
of that period, except as regards any unpaid arrears which have be-
come due during the period.

CHAPTER X .
'RECOVERY OF TAXES, FEES, CESSES AND OTHER DUES.

215. (1) When any tax or fee or any other sum has become due, a Recovery
panchayat shall with the least practicable delay, cause to be presented to the t*}ﬁ’ﬁes da“d
person lizble for the payment thereof a bill for the amount due from him, other dues.
specifying the date on or before which the amount shall be paid.

(2) If any person fails to pay anytax or fee or any other sum due from -
him to a panchayat under this Act or the rules on or before the specified
date of payment, heshall pay to the panchayat by way of penalty in addition
to the tax, fee or sum, asthe case may be, an amount equal to one per cent,
of the amount of the tax or fee or sum, as the case may be, for each com-
plete month during the time he continues to make default in the payment of
tax, fee or sum, as the case may be,

(3) In the case of a person who is a defaulter under sub-section (2), the
panchayat shall cause a writ of demand in the preseribed form to be served
on such person.

(4) The presentation of every bill uader sub-section (1) and the service
of every writ of demand under sub-section (2)shall be affected by an ofﬁcer
or servant of the panchayat in this behalf -

(a) by giving or tendering the bill or writ to the person to whom it is
addressed; or -

(b) if such person is not found, by leaving the billor writ at his Jast
known place of abode, if within the area of jurisdiction of the pan-
chayat, or by giving or tendering the bill or writ to some adult
male member or servant of his family ; or

(o) if such person does not reside in the area of jurisdiction of the pan-
chayat and his address elsewhere is known to the officer directing
the issue of the bill or writ then forwarding the bill or writ to such’
person by registered post, under cover bearing the said address ; or

(d) if none of the means aforesaid be available, then causing the bill or
writ to be affixed on some COIISplClOLIS part of the building or land,
if any, to which the bill or writ relates in the presence of at least
two panchas.

(5) If the sum for which a writ of demand has been served is not paid
within thirty days from the date of such service, the panchayat may levy
such sum by distraint and sale of the movable property of the defaulter in
1he preseribed manner.

(6) Fees for -
(a} every writ of demand issued under sub-section (2),
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(b) every writ of demand made under sub-section 3 ;

©
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the cost of maintaining any livestock seized under sub-section (5)
shall be chargeable at such rates as may be prescribed.

4, pan

(7) Notwithstanding anything contained in the foregoing sub-sections

any tax or fee payable on demand in accordance with the rules shall be reco-
yerable in such manner. as may be prescribed. '

(8) If a panchayat is unabie to recovr a tax or fee or other sum (in-

cluding penalty ) due to 1t as aforesaid, it shall be recoverable as an arrear
of land revenue.

(9) If a panchayat fails to recover any tax, fee or any sum due to it,
or neglects to take action under sub-sections (2) and (5) of this section , the
competent - authority may apply to the Collector to recover the same as an
arrear of land revenue.

(10) On receipt of such application the Collector shall, after holding such
inquiry as he thinks fit, proceed to-recovrer the sum as an arrear of land
revenue unless such sum is, under section 217 directed to be written off.

216. Where any animal or goods passing info village are liable to.the
payment of octroi, any person, wWho with the intention of defrauding the village
panchayat causes Or abets the introduction of or himself introduces or atte-
mpts to introduce within the octroi limits of such village, any such animal or

~ goods upon which payment of the octroi due on sugh “introduction has nei-

ther been made nof tendered, or who failsto comply with any: direction given
the authority of panchayat with
reference to the introdction of the animal or goods within the octroi limits
shall be punished, on conviction, with fine which may extend to ten times the
amount of such octroi or to two thousand rupees, whichever may be greater.

217. The District Development Officer may direct any sum certified by
a panchayat 2as recoverable as  an arrear of land revenue to be written off,
if in his opinion the sum is irrecoverable ; i

Provided that no sum exceeding five hundred rupees shall be written off
except with the previous sanction of the State Government. '

CHAPTER XI
FINANCIAL ASSISTANCE TO PANCHAYATS

218. The State Government shall, having regard to the recommendations,
if any, of the Finance Commission, in each year after due appropriation made
by the State Legislature by law in this behalf make provision for making
grants to the panchayats in accordance with this Chapter. '

219. (1) For the purpos?é's of section 218, the State Government shall
in each year determine a sum which shail be equalto the average of the land
revenue collected or recovered during the three preceding revenue years in
the State. . R

(2) Out of the sum determined under sub-section (1) an amount equal to-

(a) such percentage of .the sum asmay be prescribed shall be set apart

for meeting the expenditure on the salaries of the secretaries of villa-

ge panchayats and of the village accountants (talatis) in the State.
and, on their training’; _ '

(b) five per cent, of the sum shall be paid into the State Equalisation
Fund established under section 220 : - L) :
- G4

Provided that in the case of a village panchayat of a Devasthan village
the land revenuc in respect of which is wholly or partially alienated in fa-
vour of the Devasthan, the village panchayat shall be paid in each year out
of the State Equalisation Fund a sum on the same basis as applicable to
other villages under sub-section 3. ’

b
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(3) out of the balance remaining after making the provisions in accor-
“ dance with sub-section (2) -

(i) an amount equal to -

(a) 50 percent, of the balance shall be distributed among the village pan-
chayats ; :

(b) 25 percent, of the balance shall be distributed among the taluka pan-
chayats ; and - ‘

(c) 10 percent, of the balance shall be distributed among the district pan-
chayats, in proportion to the average collection and recovery of land
revenue from the respective village, taluka or, as the case may be,
district panchayat in the three revenue years immediately preceding;

]

(i) an amount equal to -

(3) 7% per cent, of the balanceshall be paid into the District Equali-
sation Fund established under section 221. ’

(b} 73 percent, of the balance shall be paid into the j)istrict Gram
" Encouragement Fund established under Section 222. 4

' 220. (1) There shall be established by the State Government a fund  State Equalisation
to be called the State Equalisation Fund, which shall consist of the payments  Fund.

made into it under clause (b) of sub-section (2) of section 219 and which

shall be utilised for making special grants to backward districts so as to mini-

mise the social and economic inequalities between the districts of the State.

(2) The fund established under sub-section (1) shall be non-lapsable.

(3) Special grants out of the said fund to district panchayats shall be
made in accordance with the rules made in that behalf.

221. (1) In each district, there shall be established by the district pan- District
chayat, a fund to be cailed the District Equalisation Fund consisting of the Equalisation
payments made’ into it under sub-clause (a) of clause (ii) of sub section Fuod.

-(3) of section 219 which shall be utilised by the district panchayat for making
special grants to the backward panchayats subordinate to it so as to mini--
mise the social and economic inequalities between the panchayatsin the district.

_ (2) The fund established under sub-section (1) shall be non-lapsable and '
shall be invested in the prescribed manner.

(3) Special grants out of the said fund, shall be made in accordance
with the rules made in that behalf, - S

222. (1) In each district, there shall be established by the district pan- ~ District village

chayat a fund to be called the District Village Encouragement Fund which lE,gCO“ragem“'ﬂt
shall consist of the payments made into it under sub-clause (b) of clause - od.
(ii) of sub-section (3) of section 219 and which shall be utilised by the district
panchayat for making incentive grants to village panchayats to encourage
them to raise their income by levying taxes and fees leviable by them under
this Act. '

(2) The fund established under sub-section (1), shall be non:-lapsable
and shall be invested in the prescribed manner.

(3) The fund shall be utilised for grantiﬁg loans to village panchayats
in accordance with the rules and for payment of interest on contributions
made by the said panchayats, -

(4) The State Government shall make rules prescribing the purposes for
which Ioans may be granted the terms and conditions (including the rate of
interest and of penal interest) on which such loans may be made, the period
therefor and all matters incidental to the grant of loans.

223, (1) In each district, there shall be established a fund to be called District
the District Development Fund which shall consist of the contributions made ~ Development

ﬁhc village panchayats under section 115. Fund.
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(2} The fund shall vest in the district panchayat and shall be invested in
the prescribed manner.

(3) The fund shall be utilised for granting loans to village panchayats
in accordance with the .rules and for payment.of interest on contributions
made by the said panchayats. ‘

(4) The State Government shall make rules prescribing the purposes for
which loans may be granted, the terms and congditions (including the rate of

interest and of penal interest) on which such loans may be made, the period
therefor and all matters incidental to the grant of loans,

A2_24. The State Government shall, after due appropriation made by the
State Legislature by law in this behalf, pay to every district panchayat an

.amount equal to two percent of the forest revenue coliected in the revenue

year immediately preceding within the limits of the district.

225, Where any village is situate in a forest area and is not assessed
under the Land Revenue Code then the State Government shall, in lieu of
a_grant of land revenue ‘under section 219, pay to thevillage panchayat of
of the village, in each year such amount out of the forest revunue of the
village collected in the revenue yaer immediately preceding, as it may fix but
the amount so fixed shall not be - '

(1) less than Rs. 500 and

(2) more than an amount calculated on the basis of the population of
the village at such Per capita rate as is equal to the per capita rate arrived
at in respect of grants made under section 219.

CHAPTER XII
FINANCE COMMISSION

226. (1) In this section, the Commission means the Finance Commi-
ssion constituted by the Governor pursuant to clause (1) of article 243--1 of

the Constitution ;’

(2) The Commission shall consist of such number of members not ex-
ceeding five including the Chairman as may be determined by the State Go-
vernment ; '

(3) The Chairman of the Commission shall be selected from amongst
persons who have 'had experience in ~ public affairs and the other members
shall be selected from among persons who -

(@) are, or have been, or are qualified to be appointed as judges of a
High Court ; or X o

(b) have special knowledge of the finances and accounts of Govern--
ment and local authorities ; or :

(c} have had wide experience in financial matters and in administration:
or _

(d) have special knowledge of economics.

(4) every member of the Commission shall hold office for such period
as may be specified in the order of the Governor appointing him, but shall
be eligible for reappointment ;

(5} (a) The Commission shall in the performance of their functions
have all the powers of the civil court under the Code of Civil Procedure,
1908 while trying a suit in respect of the following matters, namely-

(a) summoning and enforcing the attendance of witnesses ;

(b) requiring the production of any document ;

(c) requisitioning any public record from any Court or office. .

(b) The commission shall have powers to require any. person to furnish
information on such points and mattrs as in the opinion of the Commission
may_be useful for or relevant to, any matter under the consideration of the
Commission.
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CHAPTER XII
PROVISIONS RELATING TO SERVICES

227. (1) For the purpose of bringing about uniform scales of pay and
uniform conditions of service for persons employed in the discharge of fun-
ctions and duties of panchayats, there shall be constituted ‘a panchayat service
in connection with the affairs of panchayats, Such service shall be distinct
from the State Service. :

(2) The panchayat service shall consist of such classes, cadres and posts
and the initial strength of officers and servants in each such class and cadre
shall be such, as the State Government may, by order from time to time,
determine ; :

Provided that nothing in this sub-section shall prevent a district pan-
chayat from altering, with the previous approval of the State Government,
any class, cadre or number of posts so determined by the State Government.

(3) (a) The cadres referred to in sub-section (2) may consist of district
cadres, taluka cadres and Iocal cadres. '

(b} A servant belonging to a district cadre shall be liable to be posted
whether by promotion or transfer te any post in any taluka in the
district. -

-((:,) A servant belonging to a talyka cadre shall be liable to be posted,
whether by promotion or transfer to any post in any village in the

~ same taluka. , ’ . :
{(d) A servant belonging to a local cadre shall be liable to be posted
whether by, promotion or transfer to any post in the same village.

{4) In addition to the posts in the cadres referred to in sub-section (3),
a panchayat may have such other posts of such classes as the State Govern-
ment may by general or special order determine. Such posts shall be called
“deputation posts” and shall be filled in accordance with the provisions of
section 231. '

(5) Subject to the provisions of this Act, the State Government may
make rules regulating the mode of recruitment either by holding examina--
tions or otherwise and conditions of service of persons appointed to the pan-
chayat service and the powers in respect of appointments, transfers and pro-
motions of officers and sarvants in the panchayats service and disciplinary
action against any such officers or servants. _ ) )

(6) Rules made under sub-section (5) shall in particular contain -

(a) a provision entitling servants of such cadres in the panchayat service
to promotion to such cadre in the State service as may be prescribed,

(b) a provision specifying the classes of posts recruitment to which shall
be made through the District Panchayat Service Selection Committee
and the classes of posts, recruitment to wheih shall be made by the
Gujarat Panchayat Service Selection Board, and ‘

() a provision regarding the percentage of vacancies to be reserved for
the members of Scheduled Castes, Scheduled Tribes and other back-
ward classes in the panchayat service.

. (7) Such rules may provide for inter-district transfers of servants belonging
toathe panchayat service and ‘the circumstances in which and the conditions
subject to which such transfers may be made.

(8) The promotion of a servant in a cadre in the panchayat service to
a cadre in the State service in accordance with rules made under clause (a)
of sub-section (6) shall not affect—

(a) any obligation or liability incrurred or default committed by
such servant during the period of his service in a cadre in the panchayat
service while acting or purporting to act in the discharge of his dufies
as such servant, or
=S
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(b) any investigation, disciplinary action or remedy in respect of
such obligation, liability or default, and any such investigation, discipli-
nary action or remedy may be- instituted, continued or enforced in
accordance with the law applicable thereto during the said period of ser-
vice by such authority as the State Government may by general or special
order specify in this behalf. :

228. Subject to the rules, which the State Government may make in this ‘
behalf, the expenditure towards the pay and allowances of and other bene-~

fits available, to an officer or servant of the panchayat service serving for the

time being under any panchayat shall be met by that panchayat from its own
fund. ,

229. Subject to any rules made under section 227 appointments to the
posts in the panchayat service shall be made—

(i) by direct recruitment.
(i) by promotion, or

(iii) by transfer of a member of the States service to the panchayat
service. -

230. (1) The State Government shall, by a general or special order,
ailocate to the panchayat service— - '

(i) Such number of officers and servants, out of the staff allotted or
transferred to a panchayat under section 175 and 276 as it may deem fit.

(ii) all officers and servants of the nagarpanchayats dissolved under
section 261. ‘

(iif) such other officers and servants employed in the State service
as may be necessary to enable the panchayafs to discharge efficiently
their functions and duties under this Act, '

(2) The Officers and servants allocated to the panchayat service under
sub-section (1), shall be taken over by such panchayats in such cadre, on
such tenure, remuneration and other conditions of service, as the State Govern-
ment, may, by general or special order determine :

n Provided that the conditions of service of any such officer or servant
shall not be less favourable than those applicable to him immediately before such
allocation : ' : '

Provided further that nothing in the aforesaid proviso shall e|ntitle an

- officer or servant to claim the same cadre and designation which he had before

allocation,

231. (1) Notwithstanding anything contained in section 230, the allo-
cation to the/ panchayat service made under section 230 of officers or servanis
allotted or.transferred to a panchayat under section 175, shall initially be pro-
visional and it shall be lawful for the State Government to review their” allo-
cation within a period of four years from such allocation or transfer, and if
necessary, to reallocate by an order made in .that behalf any of such officers

or servants to the State service for any of the following reasons, namely :—

() if out of the officers and servants so allocated, any officers or
servants are found to be sutplus in any category ofthe panchayat service;

(i) if in the interesi of public service it is considered necessary to
recall any such officer or servant ; :

(ili) if.in pursuance of any information called for in this behalf by
or on behalf of the State Government at any time within the aforesaid
period of four years, any such officer or servant has preferred to revert
to the State service and after taking into consideration the exigencies
of service in the panchayat organisation, and also of service under the
State Government, the State Government thinks fit to recall such officer

OT servant;
(iv) any other reason prescribed by rules. -
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(2) Any officer or servant who isnot re-allocated under sub-section (1)
and continues in the panchayat service immediately before the expiry of the
aforesaid period of four years, shall on such expiry, be deemed to be finaily
allocated to the panchayat service.

conditions of service of an offlcer or servant re-allocated

(3) The
applicable to him

to the State service shall not be less favourable than those
immediately before such re-allocation.

(4) The re-allocation of any officer or servant to the State service under

“sub-section (1) whether made before or after the commencement of the Gujarat

Panchayat and ‘the Gujarat New Capital ( Periphery) Control (Amend
ment) Ordinance, 1964, shall not affect-- .

(a) any obligation or libility incurred or default committed by such
officer or servant during the period of his allocationt o the panchayat service
while acting or purporting to act in the discharge of his duties as such officer
or servant, and

. (b} any investigation, disciplinary action or remedy in respect
of such obligation, liability or default;

and any such investigation, disciplinary action or remcdy may be instituted,
continued or enforted in accordance with the law applicable thereto during
the said period of allocation by such authority as the State Government may
by general or special order specify in this behalf,

232. (1) For the purpose of enabling the panchayats to discharge their
functions and duties under this Act, it shall be lawful for the State Government
to direct by a general or special order that such number of officers of the
Indian Anministrative Service and of Class I and Class II services of the
State and such number of officers or servants allotted or transferred to a panchayat
under section 175 but not allocated to the panchayat service under section 230
shall be posted under such panchayat and for ‘such peried and subject
to such conditions as may be specified in the order and accordingly the offi-
cers specified in the order shall be posted under such panchayat.

(2) The Pay and allowances of an officer posted in accordance with sub-
section (1) shall during the peirod of posting, be paid by the panchayat from
its fund. ,

(3) Notwithstanding any thing contained in sub-section (1), if in the
opinion of the State Government, it is necessary so to do in the public
interet, it shall be lawful for the State Government to post by an order in
writing any servant of class IIT services of the State under such panchayat,
“and for such period aund subject to such conditions as may be specified in the
order, and accordingly the servant specified in the order, shall be posted
under such panchayat and the provisions of sub-section (2) shall apply to such
servant as‘they apply to an officer posted in accordance with sub-section (1).

" (4) The procedure in respect of disciplinary action gainst any officer
or servant posted under a panchayat otherwise than asa member of the pan-
chayat service, the authorities compstent to take such action and the powers
of such authorities shall be such as may be prescribed.

233. Any panchayat may, subject to the rules made in this‘behalf, obtain
the services of any officer of Government on laon.

234, Notwithstanding anything contained in the Industrial Disputes
Act, 1947, or any other law for the time being in force, the allocation of
any officer or servant to the panchayat service under section 230, shall not
entitle such. officer or servant to any compensation under that Act or law
and no claim for any such compensation shall be entertained by any Court,
Tribunal or Authority.

235, (1)  There shall be established a Gujarat Panchayat Service
ction Board consisting of five members including the Chairman.
(2) At least one of the members of he Board shall be a person who is

a member of the State service or has retired from such service.
Y—87—22. o .
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-(3) Subject to sub-sections: (1) and (2), the State Government shall
appoint as members of the Board- such persons.as it may think fit and out
of the persons se appointed, appoint one person as the-Chairman of the
Board. - : T _

4y A member of the Board shall held office for a term, of six years from
the date he enters upon his office or -until he attains the age of sixty two
years, whichever is earlier and shall be eligible for re;appeintment to that
office for a futher term of six years only :

. Provided that no 'person appointed as member shall continue to hold his

office as such after he attains the age of sixty two years.

(5) The conditions of service (including pay and allowances).of the
membersof the Board shall be such as the State Government may, by order, -
determine. : '

(6) It shall be the duty of the Board to select 'ca'ndidatc‘s for recruit- -
ment to such posts in the panchayat service, and to advise the panchayat in
such matters as may be prescribed by rules. . '

(7) The Board shall perform such other functions aprovided by or
under this Act. - -

236. (1) There shall be a District Panchayat Service Selection Commi-
ttee in each district for selecting candidates for recrnitment to such posts of
the panchayat service and to advise the panchayats in such matters and to.

- perform such other functions as may be prescribed:

(2) A District Panchayat Service Selection Committee shall consist of—

.'(a) one member of the Gujarat Panchayat Service Selection Board
to be nominated by the Chairman of that B_(_)a_i'd.

(b) the Presideqt of the district panchayat of the district, and

(c) such officer of the panchayat service or State service as the State
Government may nominate,

© (3)(@) InAddition to the District Panchayat Service Selection Commi-
ttee, the State Government may appoint in each district a District Pri-
mary Education Staff Selection Committee for the recruitment of primary
teachers and such other staff in connection with primary education as
may be prescribed.

(b} The constitution, powers and duties of such a committee shalil
be such as may be prescribed. . -

GHAPTER XIV

CONTROL

237. Nothing in this Act shall affect the power of the State Government
to prepare for the whole State the Five Year Plan or the project and pro-

. grames relating to the construction of roads, water supply, or any other matter

or to undertake any project or programme concerning a district or more
districts, ' . ' '

: 1

238.. The village panchayats, taluka panchayats, and district panchayats,

notwithstanding that they -are separate bodies corporate having distinct terri-
torial jurisdiction and distinct functions to perform— - : -

(1) " shall form part of the panchaya,t-orga-ni's'ationr.set up for the
purpose of securing a.greater measure.of. participation by -the people ‘of the
State in.local and governmental functions; . :



PART-1V] GUJ, GOVT. GAZ,, BX, 26-8-93 20-87

(2) shall perform the functions and dutics assigned to them by or under
this Act s0. as to conform to the State Five Year Plans and the National
Five Year Plans and to the State policy in general and shall give. effect to
such general or special directions as the State Government may from time to
time by order in writing issue in that behalf:

(3) shall carry their administration faithfully and efficiontly.

239. (i) If in respect of any matter chich is to be dealt with by a Panchayat to
panchayat, the State Govermnent $o directs bya general or special ordre, it invite designated
shall be the duty of the panchayat to invite such officer or peron as may :’?gf{el?é eason
be designated by the State Government as an officer or person possessing nes.
technical knowledge and experience pertaining tosuch matter to attend the
meeting of the panchayat or, as the case may be, of its committee whenever
such matter is to be dealt with thereat. :

(2) Where, upon such invitation, any such officer or person attends any
meeting of the panchayat or, as the case may be, of its committee, he shail
be entitled to take part in the discussion which may beheld in respect of
matter at the meeting buf shall not be entitled to vote.

(3) Where any such officer or person attends any such meeting he shall
be paid such allowances at such rates as may be perscribed.

240. Where tho fistions duties assigned to village panchayats, taluka Power of Govy-
panchayats and district panchayats under the Panchayats Functions List rela- ernment to issue
te to the same subject, then in order that the functions and duties may not directions.
overlap or that the responsibility for performing any such function or duty
is not shifted by one panchayat to another on account of any ambiguity or
misunderstanding, the Stateé Government may, from time to time, by an
order in writing issue to all any of the panchayats such directions, as it
may think necessary for avoiding any such overlapping of functions, or shifting
of the responsibility and. the panchayats shall be bound to exesrcise their po-
wers, and perform their functions and duties in conformity with such dire-
ctions. ’

241. (1) Subject to the provisions of sub-section (2) no work or develop- Necessity of

ment scheme which a panchayat intends to undertake as, part of its func- adnﬁ?niét?ative
tions and duties under this Act shall be commenced unless a detailed estimate sanction ete to
of the cost of such work or development scheme has been approved by the works schemes,

panchayat and the plan therof is approved by the prescribed authority. 52%“23(’{35&@ .

of property,
(2) No such work or development scheme shall be commenced and no property

grant-in-aid  shall be made by a panchayat from its fund unless previous
sanction has been accorded thereto by such authority as may be prescribed
by rules in that behalf,

(3) Subject to such exceptions as may be prescribed no property shall
be acquired by a panchayat unless previous sanction has been accorded
thereto by suchauthority as may be prescribed. :

242, (1) Save as otherwise provided in this Act, an appeal shall lie appeals against
to the district panchayat against any order or decision of a village panchayat o;gg}rmoi;l Jillage
or taluka panchayat affecting any individual or institution. P yat.

(2)  Such appeal shall be made within a period of thirty days from the
date of the order or decision. '

(3)' ‘The district panchayat maj! pass such order on the appeal as it may
deem just and proper and the order on appeal shall be final.

243.(1) Notwithstanding anything contained in section” 145, the appellate Appeal Commi-
powers conferred on a district panchayat under section 104, 200, and 241 ttee to  exercise
shall be exercisable by an Appeal Committee of the district panchayat, which appelate
shall consist of the President of the panchayat and four other members of ggr‘:éfgyg{sdm“c'
the panchayats as may be chosen by the panchayat from amongst its members. )

(2) The President of the panchayat shall be ex-officie Chairman of the
Appeal Committee, .

(3) The term of the Appeal Committee shall be two years.
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(4) A member chosen on the Appeal committee may resign from mem-
bership of the Committee by tendering his resignation to the Chairman,

\
(5) The State Government shall make-rules consistent with this Act
to regulate the procedure that the Appeal Commitiee shall follow in exer-
cising its appellate powers and such rules may provide for—

(@) the sitting of the members of the committee in  benches consti-
tuted by the President or such other member of the committee as is
authorised by him; and

(b) the mode of settling differences of opinion which may arise
between the members of a bench.

~ (6) The appellate powers as aforesaid shall include power to grant
temporary injunction or to issue a direction to stay the execution of the de-
cision or order appealed against until the disposal of the appeal or tc make
such other interlocutory orders as may appear to be just and convenient
and such power may be exercised by the Chairman of the Appeal Committ-
ee.

(7) Any decision given by the Appeal Committee in the exercise of the
powers conferred on it by this section shall be deemed to be the decision of
the district panchayat.

244, An appeal to be made to a district panchayat shall be in writing
and addressed to the District Development Officer. It may be sent to the
District Development Officer by registered post or presented to him in per-
son. Every such appeal shall be accompanied by the decision or order appea-
led against or by a certified copy thereof.

245. (1) The district panchayat shall have power—

(a) to call for any proceeding of any panchayat subordinate to
it or an extract therefrom, any book or document in the possession of or
under the control of any such subordinate panchayat and any return, state-
ment, account or report which the district panchayat thinks fit to require
such panchayat to furnish, and :

(b) to require any such subordinate panchayat to take into con-
sideration— '

(i) any objection which appears to the district panchayat to exist
to the doing of anything which is about to be done or is being done by
such subordinate panchayat, or

(ii) any information which the district panchayat is able to furnish
and which appears to the district panchayat to necessitate the doing of
a certain thing by the subordinate panchayat, and to make a written
reply to the district panchayat within a reasonable time stating its
reasons for not desisting from doing or for not doing such things.

(2) An officer authorised by the State Government in this behalf by a
general or special order shall, in respect of a district panchayat have the
same powers as a district panchayat has under sub-section (1) in respect of
a panchayat subordinate to it.

246.(1) The district panchayat may authorise its President, Vice-Presi-
dent or Secretary to enter on and inspect, or cause to be entered on and
inspected, at all reasonable times any immovable property occupied by any
subordinate panchayat or any work in progress under its direction and also
to enter or cause to be entered the office of such panchayat and inspect or
cause to be inspected any record, register or other document kept therein
and such panchayat shall comply with the inspection notes,if any, made by
the person making such inspection. .

(2) The taluka panchayat, if so empowered by the State Govrenment
may authorise its President, Vice-President or Secretary to enter on and ins-

pect, or cause to be entered on and inspected, at all reasonable times any imm-
ovable property occupied by any subordinate panchayat or any work in progress
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under its direction and also to enter or cause to be entered the office of any
such panchayat and inspect or cause to be inspected any record, register or other
document kept therein and such panchayat shall comply with the inspection
notes, if any, made by the person making such inspection.

247. An officer authorised by the State Government in this behalf by a Powers of Offi-
general or special order may enter on and inspect or cause to be entered cer of State
and inspected, at all reasonable times any immovable property occupied by any pan- Srg}’ﬁmm.‘mt reg:
chayat or any work in progress under its direction and also enter the office ofany - on, & lospecti-
panchayat and inspect any record, register or other documents kept therein
and the panchayat shall comply with the inspection _notes, if any, made by

such officer. .

248. (1) If in the opinion of the district panchayat the number of persons Reduction of
maintained by a panchayat subordinate to it as officers or servants, ox the establishemnt.
remuneration give or proposed to be given by the panchayat to such persons -
is excessive, the panchayat shall, on being required by the district panchayat,
reduce such number or remuneration, )

(2) The panchayat may appeal to the State Government or an officer
authorised by it in that behalf against any requisition made under sub-section
(1), and the decision of the State Government or the officer so authorised

shall be final.

249. (1) If, in the opinion of the Taluka Development Officer the execution Suspension of
of any order ot resolution of a panchayat subordinate to the taluka panchayat g’;ﬁc‘r‘twn of
or the doing of anything which is about to be done, or is being doune by or o
on behalf of such panchayat, is unlawful, he may by order in writing sus-

pend, the execution or prohibit the doing thereof.

M

'(2) When the Taluka Development Officer makes an order under sub-sec-
tion (1), he shall  forthwith send to the panchayat affected thereby a copy
of the order, with a statement of the reasons therefor.

(3) The Taluka Development Officer shall forthwith submit to the Dis-
trict Development Officer a report of every case occuring under this section

and the District Development Officer may revise or modify any order made therein
and make in srepect thercof any other order which the Taluka Development

Officer could have made.

(4) The District Development Officer in respect of a taluka panchayat or
a village panchayat, shall have the same powers as tajuka development .officer
has in respect of a village panchayat under sub-sections (1), (2) and (3)
subject to the modification that he shall submit a report under sub-section (3)
to the State Government. The State Government may pass such order there-

on as it may deem fit,

(5) An officer authorised by the State Government in this behalf by a gene-
ral or special order, shall in respect of a district panchayat, have the same powers
as the District Development Officer has in respect of a taluka panchayat-
under this section. -

(6) If in the opinion of the Collector the execution of any order or re-
solution of any panchayat or -the doing or anything which is about to be
done or is being done by or on behalf of such panchayat, is causing or is
likely to cause injury or annoyance to the public or to lead to -a breach
of peace, the Collector may by order in writting suspend the execution or pro-
hibit the doing thereof and shall forthwith.- '

(a) send to the panchayat affected thereby a'copy of the order, with
a statement of the reasons therefor and,

(b) submit to the State Government a report thereof.

250. (1) 1In cases of emergency the Taluka Development Officer may Execution of
provide for the execution of any work" or the doing of anyact whicha pan- work in case of
chayat subordinate to a taluka panchayat is empowered to execute or do, emergency.
and the immediate execution or doing whereof is, i his opinion, necessary
for the health or safety of the public and may direct that the expensc of

ing the work or doing the act shall be forthwith paid by the panchayat.
—ol—23,
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~(2) If the expense is not so paid, the Taluka Developmeflt Officer -
may direct the officer in charge of the treasury in which the fund of the

 panchdyat is kept to pay such expense or so much thereof as is possible, .
~from the balance of such fund in his hands and the Officer in charge of the

Extension by
panchaya t of its
services. etc, to
area_outside

its limits, -

treasury shall comply with such directions.

(3) The Taluka Development Officer shall forthwith report to the District
Development Officer every case in which he exercises his powers under sub-
section (1), : -

(4) The District Development Officer in respect of a taluka panchayat
or village panchayat shall have the same powers as taluka Development
Officer has in respect of a village panchayat under sub-section (1),(2) and (3)
subject to the modification that he shall submit a report under sub-section (3}
to the State Government. : ‘

(5) An-Officer authorised by the State Government in this behalf by a
general or special order, shall in respect of a district panchayat, have the same
powers as the District Development Officer has in respect of a taluka panchayat
under this section. :

251. (1) If for the purpose of taking immediate steps for protecting life
and property in any area affected by an outbreak of fire or epidemic discase-
or any other natural calamity, the District Development Officer is satisfied
that it is necessary to requisition any service, equipment or staff provided or
maintained by any panchayat within the area for which it is constituted, such

. officer may by order in writing direct the panchayat to supply to the area so

affectéd such service equipment and staff for such purpose and for such period .

" asmay be specified in the order and the panchayat shall be bound to comply

v - with the direction.

Default in per-
formance of duty.

(2) Where any direction is issued to a papchayat under. sub-section

(15, the panchayat shall, subject to the provisions of sub-section (3), be en

tifled to the cost of supplying the: sewlce,._eqxiipmcpt and "staff in pursuance
of the direction. : X .

(3) (2) The sum payable to the panchayat under sub-séctiori (2) by way
of cost shall be detérmined by the officer making tequisition under sub-
- _section (1). . | T :

(b) If the area’to which the service, equipment and staff are so su-
pplied, is within the local limits of any. municipal corporation, municipality,
or any other panchayat, such corporation, municipality, or panchayat as the
case may be, shallte Jiableto pay to the panchayat to which the order under
sub-section (1) is directed. the sum “detrminzd under clause (a) aad shall
pay the samé to the panchayat within such period as, the officer determining
the sum directs and in any other case, the sum determined under clause(z) shall

‘be paid to the panchayat by the State Government.

' (4) If any area not comprised within the local- limits of .2 municipal
corporation. municipality or panchayat, 18 affzcted by an outbrsak of
fire or epidemic disease or any other natural calamity and a panchayat is
satisfied that for protecting  life and property in that area, it is necessary to
tike immediate steps to make availab'e any -of its services, equipment and
staff for that area, then notwithstanding” anything contained in isub-section
(1), (2) or (3), and whether requisition under sub-section (1) has been made

or not, it shall be lawful for the panchayat to do so free of cost.

252. (1) If at any time, it appears to the district panchayat that any
panchayat subordinate to it, has made default n the performance of any
duty imposed on it by or under this Act, it may order the duty to be per-
formed within a specified period, and if the duty is not performed within tt_le
period specified, the. district panchayat may appoint a person to perform it,
and direct that the expense of performance shall "be paid by the defaulting
panchayat within such period as the district panchayat may fix.

(2) If the expense is not so paid, the district panchayat may direct the
person jn custody of the fund of the panchayat to pay such expenses, or SO
much thereof as is possible from the balanzz of sush fuad in his hands, and
such person shall pay such expense and part thereof accordingly.
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(3) If at any time it appears to the State Government or any officer
-authorised by the State Government in this behalf, that a panchayat has made
default in the performance of any duty and that the district panchayat has
failed or neglected to take action under sub-section (1), the State Government
or the officer authorised, as the case may be, may take such action as could
have been taken by the district panchayat under sub-section (1) and (2).

(4) The district panchayat or the officer authorised, as the. case may be,
shall .forthwith rteport to the State Government every case occuring under
this section and the State Government may revise or modify any order made
therein, and make in respect thereof, any other order which the district pan-
chayat could have made. )

(5) An officer authorised in this behalf by the State Government by a
general or special order shall, in respect of district panchayat, have the same
powers as the district panchayat has in respect of the panchayat subordinate
to it under 'this seciton. ; '

253. (1) If, in the opinion of the State Government, a panchayat ex- Dissolution or
ceeds or abuses its powers or is incompetent {0 perform or makes persistent supersession of
default in the performance of, the duties imposed.on it or functions entru- g)ar"‘(’fé?gﬁff
sted to it under any provision of this Act or by or under any other law for )
the time being in force, or fails to obey an order made under this Act by
the panchayat superior thereto or by the State Government or any officer
authorised by it, under this Act or persistently disobeys any of such .orders,
the State Government may, after consultation with the district panchayat in
the case of a panchayat subordinate o it and after giving the panchayat an
opportunity of rendering an expjanation, by order in the O#ficial Gazette—

(i) dissolve such panchayat, or
(i) supersede such panchayat for the period specified in the order:

Provided that such period shall not be longer than six months or the
residual period of duration of such panchayat whichever is less :

Provided further that the State Government may subject to the preceding
proviso from time to time after making such inguiry as it may consider
necessary by an order published in the Officia} Gazette extend the period of
supcrsession of such panchayat until such date as may be specified in the
order or by like order curtail the period of supersession. ] .

(2) When a panchayat is dissolved or superseded, all members - of the
panchayat shall from the date specified in the order, vacate their office as
such members. :

(3) When the panchayat is dissolved or superseded, it shall be recon-
- stituted, in the manner provided in this Act. :

(4) If a panchayat is dissolved or superseded—

~ (a) all the powers and duties of the panchayat shall duringthe period
of dissolution or supersession, as the case may be excrcised and performed
by such person Or persons as the State Government may, from time to
time appoint in that behalf, and

(b) ali property vested in the panchayat shall during the period of
dissolution or supersession, as the case may be, vest in the State Govern-

ment ; and

(¢) on the dissolution, or, as the case may be, on the expiry of
the period of supersession, the panchayat shall be reconstituted in the
manner provided in this Act, and the persons vacating office shall be
eligible for rp-election.

254. (1) When by a notification under clause (g) of article 243 of the Consequences of
constitution the limits of a village 1s altered so as to— alteration of
’ : limits of village.

{a) include any area therein, or. .

‘(b) exclude any area there from,

=
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the State Government may, notwithstanding anything contained in this
Act or any ‘other law for the time being in force, by order published in
the Official Gazette, provide for all or any of the following matters,.
" pamely (— _

(i) in a case falling under clause (&), the increase in the number
of the members of the village - panchayat by election of additional ~
members , ,

(11) in a case falling under clause (b), the removal of the members
of the village panchayat, who in the opinion of the State Govern-
meni represent the area excluded from the village ;

Provided that. where the areaso excluded has been included in any other
village, the members so removed shall be additional members of the panchayat
of such village.

(i) the .term of additional members and the manner of filling
casual vacancies ;

(iv)- allocation of any officer or servant of -the panchayats affe-
cted by the alteration of the limits.

(2) The panchayat, if any, constltuted for the village and functioning
immediately before the alteration of the limits shall, subject to the addition -
or exclusion of members under sub-section (1), continue to function until
the expiry of its duration under this Act and on such expiry it shall be
reco;nstltuted in the manner provided in this Act.

(3) If in altering the limits of any village, the area excluded therefrom is

_included in any other village, then—

(&) such portion of the v1llage fund debts, obligations and other
property of the village from ‘which the area is so excluded shall be tran-
sferred to and shall vest in, the panchayat of the village in which such
~ area is included, as the State Government may, by order in writing direct;

(b} the rights and liabilities of the panchayat in respect of any
contracts, agreements and other matters and things, arising in or relatmg
to the area so excluded shall vest in the panchayat of the village im.
which the area is so included ;

(¢) any notice, tax, fee, cess, order, licence, permission rule or bye--
law issued, imposed, granted or made in respect of the area so excluded’
shail be deemed to have been issue, imposed, granted or made in res-
pect of the panchayat in which the area is so included and shall continue
in force until it is superseded under the plOVlSlOl‘lS of thelaw applicable
thereto ;

(d) all proceedmgs relating to the area excluded from the village and

" pending before the panchayat on the date of such exclusion shall be tran-

_ sferred to and disposed off by the panchayat of the viliage in which the
area is included.

255. Where by a notification under clause (g) of article 243 of the Con-
stitution any local area forming part of village is' excluded from such village
and such area is'not included in or declared to be village so much of the
village fund and other property vesting in the panchayat of the village of
which ‘'such ared formed part, as the State Government by order in writing
direct, shall best in the State Government to be utlllzed for the benefit of

- the area as the State Government may think fit.

256. On any area ceasing to be a village by virtue of -any notlﬁcatxom
under clause {(g) of article 243 of the Constitution,

_ (a) thepanchayat shallbe dissclved and all members of the panchayat
shail vacate office as from the date of the nofification ;

o the unexpended balance of thefund of the panchayat and the
property (including arrears of rates, Taxes and fees) vesting in the pan-
chayat shall vest in the State Government to be.iitilised for the benefit
of .the inhabitants- of the areas as-the State Government thinks fit.
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257 (1) Wherein respect of a panchayat which isto be reconstituted on acco-
unt of the expiry ofits duration, the State Government is satisfied that, it is not
possible to hold elections before the expiry of duration for reconsitution
the panchayat. on account of said natural ¢alamity, then, notwithstanding
anything contained in this Act or rules made thereunder the State Gove-
r%{nent may by notification in the Official Gazette make a declaration to that
cliect.

(2) A notification issued under sub-section (1) in relution to panchayat
shall remain in force for such period not exceeding three months commencing
from the date of expiry of the duration of the panchayat as may be specified
therein. ) /

(3)- Ontheissue of the notification under sub-section (1) all the powers
and duties of the panchayat shall be exercised and performed for the period
during which the notification remains in force by such officer as the State
Government may by order in writing specify.

258. (1) The State Government may from time to time cause
inquiry to be made by way of its officers in regard to any panchayat or

matters concerning it or to any matters with respect to which the sanction, -

approval, consent or order of the State Government is required by this Act.

- (2) The Officer holding such inquiry shall have the powers of a court
under the Code of Civil Procedure, 1908, to take evidence and to compel
the attendance of witnesses and the production of documents for the purposes
of the inquiry. . '

(3) The Statz Government May make orders as to the cost of inquiries
under sub-section (1) and as to the parties by whom and the funds out of
which they shall be paid and any such order may,-on the direction of the
State Government or the application of any persen named therein, be executed
as if it were a decree of a civil court.

259. The State Government may call for and examine the record of
proceeding of any panchayat or of any committce thereof or of any officer
for the purpose of satisfying itself as to-the legality or propreity of any
order passed and may revise or modify the order as it shall deem just.

CHAPTER XV
: PROVISIONS FOR CONVERSION OF A-NAGAR
PANCHAYAT INTO A VILLAGE PANCHAYAT AND FOR
AMALGAMATION AND DIVISION OF PANCHAYATS

260. For the purpose of this Chapter, unless the context otherwise re-

" quires— )

(2} ““ municipal borough’’ means a municipal borough within the
meaning of the Gujarat Municipalities Act, 1963;

(b) “nagar panchayat” means a nagat panchayat constituted for
a municipal borough and includes a peison or persons authorised to
exercise the powers and perform the functions of a municipality under
section 263 of the Gujarat Municipalities Act, 1963 (hereinafter referred
to as “The Municipal -Act™ );

(c) “panchayat” inciudes a person or persons appointed to exeicise
the powers and to perform the functions of 2 panchayat under section 253.

261. (1) Where any local area is declared to be a village under clause(g)
of article 243 of the constitution and, immediately before such declaration,
the local area was co-extensive with the limits of a municipal borough or in-
cluded an area: comprising'.a municipal borough:as.well-as.any other area,
then with effect from the-date on which such local.area is.sa .declared to be
village (in this section referred to “as the.said date ™) the following conse-
quences shall, notwithstanding anything in-the -Municipal+Act, ensue, that
is to say— )

(a) the nagar panchayat functioning in such local area or part
thereof shall cease to cxist ; ’
~87-24,
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(b) there shall, notwithstanding anything contained in any law for
the time being in force be constituted for the village an interim village
panchayat counsisting of persons vacatmg office as members of the nagar
panchayat or members of the committee thereof and the President and
Vice-President of  the nagar panchayat shall respectively, be deemed to
be the Sarpanch and Upa-Sarpanch of the interim village panchayat ;

Provided that if immediately before the nagar panchayat so ceasing to
exist, there be a person cr persons appointed under section 263 of the Muni-
cnpal Act to exercise the powers and perform the duties of the nagar panchayat,
there shall be an interim village panchayat for the local area and the person or
persons so appointed shall be deemed to be a person or persons appointed under
‘clause (a) of sub-section (4) of section 293 to exercise all the powers and
_ perform all the dutles of such interim wllaae panchayat. -

(©) the unexpendet balance of the nagar fund and property including
arrears of rates, taxes and fees belongingto the nagar panchayvat, and all
rights and powers, which prior to such notification, vested in the nagar
panchayat shall, subject to all charges and liabilities affecting the same
vest in the interim village panchayat as the village fund until the new
panchayat is . constituted under, the provisions of this Act ;

(d) anyappointment, notiffcation, notice, tax, fee, cess, order, scheme,
licence permission, rule, bye, law, or form made, issued, imposed or
granted under the Municipal Act immediately before the said date in res-
pect of such local areashall continue to be in force and be deemed to
have been made, issued, imposed or granted in respect of the village until
it is superseded or modified by any other appointment, notification, notice,
tax fee, cess, order, scheme, licence, permission, rule, byelaw, or form
made, Issued 1mposed or granted under this Act.

(e) all budget estimates, assessments, assessment lists, valuations or
,measurements made or authenticated under the Municipal Act immedia-
tely ¥before the said date in respect of such local area shall be deemed
1o have been made or authenticated under this Act;

(f) all debts and obligations incurred and all contracts made by or
on behalf of the nagar panchayat immediately before the said date and
subsisting on the said date shall be deemed to have been incurred and
made by the interim village panchayat in exercise of the powers confe-
tred on it by or under this Act; '

(g) all officers and servants in the 'employ of the nagar panchayat
immediately before the said date shall be officers and servants ' of the
interim village panchayat under this Act and shall, until other provision
is made in accordance with the provisions .of this Act, receive salaries
and allowances and be subject to the conditions of service to which they
were entitled or subject on such date ;

Provided that it shall be competent to the interim village panchayat sub-
ject however to  the previous sanction of the State Government, to disco-
ntinue  the services of any officer or servant who, in its opinion, is not
necessary or suitable to the requirements of the service of the interim village
panchayat, after giving such officer or servant such notice as is required to.

- be given by the terms of his employment and every officer or servant whose-

services are discontinucd shall be entitled to such leave, pension, provident

- fund and gratuity as he would have been entitled to take or receive on being

invalided out of service as if the nagar panchayat in the employ of which

The was, had not ceased. to exist ; _

(h) all proceedings pending at the said date before the nagar pancha- -

vat shall be deemed to be transferred to, and continued by, the interim
village panchayat ;

(i) all appeals pending at the said date before the nagar panchayat
shall, so far as may be practicable, be disposed of as if such local
area had been included in the village when they were filed ;

(G) all prosecutions instituted by oron behalf of the nagar panchayat
and all suits or other legal proceadings institued by or against such nagar
panchayat or any officer of such nagar panchayat pending at the said date
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shall be continued by or against the interim village panchayat as if such
local area had bLeen included in the village when such prosecutions, suits
or proceedings were instituted ;

(k) any law (other than the Municipal Act) of any rule, bye-law,
notification or order issued under such law, which was apphcable to and
in force in the local area immediately before it was declared as a village
under clause (g) of article 243 of the Constitution, shall continue to apply
to and to be in force in the local area until it is superseded.

(2) The duration of the interim village panchayat shall be the same as
that of the nagar panchayat bad it continued to exist or till clections are
held for reconstituting the interim village panchayat alongwith other v111age

panchayats whichever is earlier.
rd

(3) All arrears of rates, taxes and fees vestmc in the interim village
‘panchayat shall be recoverable under the provisions of this Actas if the rates,
taxes and fees were imposed and recoverable under this Act.

(4) In other respects the provisions of this Act shall, mutatis mutandis,
apply to the interim village panchayat and its mentbers. '

(5) If any difficulty arises.

(1) in the constitution of the interim village panchayat which su-
cceeds it, ot .

(i) in givipg effect to the provisions of this section.

‘the Stater Government may by order, as occasion may require, do notwith-
standing anything contained in this Act or in the Municipal Act, anything
which appears to it to be necessary to remove the difficulty.

262. {1) When two or more villages cease to be villages and the local
.areas constituting such villages are amaloamated and declared to be one
village (heremafter in this section referred to as “as amalgamated village™),
by virtue of a notification under clause (g) of article 243 of the Constitu-
tion, with effect from the date on which such notification is issued (hereinafter
in this section referred to as “the said date™) the following consequences
shall ensue, that is to say-

(a) the panchayats of such local arcas shall cease to exist and all
the members. of such panchayats shall vacate office;

(b) all powers and duties of such panchayats shall bz exercised
and performed by such person or persons (hereinafter referred to as
the administrator or administrators) as the ‘St'ue Government appoints
in this behalf;

(c) the unexpended balance of the village funds and all the pro-
perties including areas of rates, txaes and fees belonging to such pan-
chyats and all rights and powers whica prior to the said date, vested
in such panchayts shall, subject to all chargés and liabilities affectmg
‘the same, vest as the wIlage fund-

() in the adminittrator or administrators uatil the panchayat for
‘the amalgamated village isconstituted and holds its first meeting under
sub-section (1) of section 51, and !

{(ii) thereafter, the amalgamated panchayat;

(d) the unexpended balance of the village funds and all the

‘properties (including arrears of rates, taxes and fees) shall until amal-
gamated panchayat is constituted and holds its first meeting, be utilised
for the benefit of the inhabitants of such local areas in such manner
as the administrator or administrators may think fit;

(e) any appointment, notification, notice tax, fee, cess, order,sche-
me, licence, permission, rule, bye-law or form made, issued, imposed or
granted in respect of such local arecas and in force on the said date

ll continue in force and be deemed to have been made, issued,
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imposed or granted in respect of the amalgamated village until it is supsr-
seded or, modified by any appointment, notification ,notice, tax, fee,
cess, order, scheme, licence, permission, rule, bye-law or form made im-
posed or granted under this Act;

(f) all budget estimates, assessments, assessment lists, valuations
or measurements made or authenticated by such panchayats immediately
before the said date shall be deemed to have been made or authentita--
ted in respect of the amalgamated village under this Act;

(2) all debts and obligations incurred and all contracts made by or
on behalf of such panchayats immediately before the said date and sub--
sisting on the said date shall be deemed to have been incurred and
made by the amalgamated panchayat in exercise of the powers conferred
on it by this Act;

(h) all officers and servants in the employ of such panchayats imme-
diately before the said date shall be officers and servants of the amal-
gamated panchayat and shall until other provision is made in accordance
with this Act, receive salaries and allowances and be subject to the con-
ditions of service to which they were entitléd or subject on such date :

Provided that it shall be competent to the administrator or administra-
tors or thc amalgamated panchayat, subject however, to the previous
sanction of the State Government, to discontinue the services of any
officer or servant who, in his, their or its opinion, is not necessary or

- suitable to the requirements of the service of the amalgamated panchayat,
after giving such officer or servant such notice as is required to be given
by the terms of his employment.and every officer or servant wiose ser-
vices are discontinued,shall be entitled tosuch leave, pension, provident
fund and gratuity, as he would have: been entitled to take or receive
on being invalided out of service, as if the panchayat in the employ
of which he was, had not ceased to exist,

(i) all poceedings pending at the said date before such panchayats
shall be deemed to be . transferred to, and continued by, the admini-
strator or administrators or the amalgamated panchayat, as the case may

be; :

(j) all appeals pending before such panchayats at the said date
shall so far as may be practicable, be disposed of by the administrator
or adrinistrators of the amalgamated panchayat, as the case may be;

(k) all prosecutions instituted by or on behalf of such panchayats.
and all, suits or other legal proceedings instituted by or against such
panchayats, or any officer of such panchayats pending at the said date
shall be continued by or against the amalgamated panchayat.

(2)° Within four, months of the said date a panchayat for the amal-
gamated village shall be constituted in accordance with the provisions of this.
Act and its duration shall be for such period as the State Government may,
having regard to the remainder of the period for which viilage panchayats
in the district in which the amalgamated village is situate, by notification
in the official Gazette specify. ‘

263. (1) Where by virtue of a notification issued under clause (g) of~
article 243 of the Constitution any village ceases to be a village of is split
up into two or more villages with effect from the date on which the village
is 50 split up (hereinafter referred to as “the said date™) the following con-
sequences shall ensue, that is to say- ;

(a) the panchayat constituted in respect of such local area shall.
stand dissolved and all the members of the panchayat shall vacate officet-

(b) . until for the respective new village a village panchayat is con-
stituted the State Government shall appoint an administrator or admini- -
strators, to exercise the powers and perform the functions of the respe-
ctive panchayat of the new village; .

(c) the unexpended balance of the village fund and all proper’éies,,
including arrears of rates, taxes and fees belonging to the dissolved
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panchayat shall subject to all charges and labilities affecting the same,
vest in such proportion and in such manner as the State Government
. any direct in the respective panchayat of the new village:

Provided that until the respective panchayat for new village is constituted
and it holds its first meeting under sub-section (1) of section 51 the un-
expended balance of the fund and other properties vesting in the pan-
chayat shall be held by the administrator of mew village and shall
be utilised by him for the benefit of the inhabitants of the new
village in such manner as he may think fit;

(d) any appointment, notification, notice, tax, fee, cess, order, scheme, lice-
nce, permission, rule, bye-law or form made, issued, imposed or granted
in respect of the area within the jurisdiction of the dissolved pancha-
yat and in force on the said date shall continue in force and be dee-
med to have been made, issued imposed or granted in respect of the
new village formed out of the said area until “it is superseded or,
modified by any appointment, notification, notice, tax, fee, cess,
order, scheme, licence, permission, rule, bye law or form made issued,
imposed or granted under the law applicable thereto ;

(¢) all budget estimates, assessments, assessment lists, valuations or measur-
ements made or authenticated by the dissolved panchayat immedia-
tely before the said date shall in so far as they relate to the new
village be, deemed to have been made or authenticated in respect
of the new village; .

(f) all debts and obligations incurred and ail contracts made by or on
behalf of the ‘dissolved panchayat immediately before the said date
and subsisting on the said date shall in, so far as they relate to the
village formed in the area within the jurisdiction of the dissolved
panchayat be the debts and obligations incurred by and the contra-
cts made by the panchayat of the new village -

(g) all officers and servants in the employ of the dissolved panchayat
immediately before the said date shall be allocated to the pancha-
yat of the new village by the State Government in such manner as
it may direct and until other provision is made in accordance with
this Act, they shall receive salaries and ‘allowances and be subject to
the conditions of -service to which they were entitled or subject on

the said date ;

(h) all proceedings (including appeals ) pendig at the said date before
the dissolved panchayat shall be deemed to be transferred to and
continued by the panchayat of new village before which they would
have been instituted, had the new village been formed when the
proceedings were instituted ;

Provided that until the panchayat for the new village is constituted
the administrator appointed for the new village may deal ‘with such
proceedings and dispose them off; -

(i) all prosecutions instituted by or on behalf of and all suits or other
legal proceedings instituted by or against the dissolved panchayat or
any officer thereof and pending at the said date shall be conti-
nued by or against the panchayat of the new village, by, on behalf
of or against which they would have been instituted, had the new
village been formed when the prosecutions. suits or legal proce-
edings were instituted and until such panchayat is constituted, shall
be continued by or against the administrator appointed for new
village.

(2) Within four months of the said date a panchayat for the respective
new village shall be constituted in accordance with the provisions of this Act
and its duration shall be for such period as the State Government may, ha-
ving regard to the remainder of the period for wheih village panchayats in
the district in which the respective new villages are situated, by notification
in the Official Gazette specify.

. 264. (1) When, on account of the constitution of a new district or Consequences of

taluka under the Land Revenue Code, or for any other reason, the limits of 2 alteration of
. . limits of district

@m%_ ) ' or taluka,
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' district, or as the case may be, a taluka are, during the term of office of the

siembers of the district panchayat or, as the case may be, the taluka pan-
chayat, altered so as to- :

4

(a) include any area therein, or )

(b) exclude any area therefrom,

the State Government may, notwithstanding anything contained in this Act
or any cther law for the time being in force, by order published in the Offi-
cial Gazet_te,,p_rowde f_or all or any of the following mattess, namely —

() in a case falling under clause (a), the interim increase in the num-
ber of members of the district panchayat or, as the case my be,
the taluka panchayat, and the appointment of such additional mem-
bers from amongst the members of panchayat who are elected from
the area so included ; ' ' R

(i) in a case falling under clause (b), the interim reduction in the num-
ber of members of the district panchayat, or, as the case may. be,
the taluka panchayat and the termination of office of the elected
members of thé district panchayat or, as the’ case may be’ taluka pan-
chayat who are elected as such members from the area so excluded;

(i) the term for which additional members so appointed shall hold office |
and the manner of filling casual vacancies of such members ;

(iv) allocation of any officer or servant of the panchayat affected by the
alteration of limits ; ; o

(v) the removal of any difficulty which may arise on account of any
change referred to in ¢lause (a) or clause (b). -
N , . . - .

(2) The district panchayat or the taluka panchayat, if any, functioning
immediately before the alteration of thé” limits shall, subject to the
addition or. exclusion of member under sub-section (1), continue to
function until the expiry of its “duration under this’ Act and on such.
expiry it shall be reconstituted in the manner provided in this Act.

(3) I in consequence of the alteration of the limits of any\qistrict or
taluka, the area excluded therefrom is included in any other district or
. L0 . . . -

tdluka, then ~

(a) such portion of the district or taluka fund, and other property of

" the district or taluka panchayat of the district or taluka from which the
area is so excluded shall vest in, and’ bé transferréd to, the district
panchayat, or as the case may be, the taluka panchayat of the dis-
trict, or as the case- may ‘be, the taluka in which such' area is inclu-
ded, as the Staté’ Govefnment may, by order in writing, direct ;

(b) the rights, assets and liabilities of the district or taluka panchayat
of the district or taluka from which ‘the area is so excluded in res-
pect ‘of any con’tracts,'agreem;:nts"a‘nd"c’>ther matters ‘ad things, aris-
ing in or relating to the'area so excluded, shall vest in, and be transfe-
rred to, the district or taluka panchayat of the district or taluka
in which the area is included ; = . ’

(c) any notification, notice, tax, fee, cess, rule, bye-law, order "licence

' or permission issued, imposed, made or granted by the - district or

- taluka panchayat in respect of the area so excluded shall bedeemed

to havé' been issued,’ imposed, made or granted’ by the® distfict or

taluka panchayat -of th¢ distiict or-tdlukain which the area is s0 in-

cluded 'and 'shall continue ‘i’ force until it is” superseded “in accor-
oot T § - o et

s

(d) all proceedings relating to the area excluded from the district or
*/ taluka and pending -before”the ‘panchayat on the date of such exciu-

sion'shall*be transfetredto and: disposed of 'by thé district-or taluka
' ' panchayat of the district er taluka in which the area is included.
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CHAPTER XVI
‘MISCELLANEOUS PROVISION

265. (1) A panchayat may, from time to time, concur with any other ~ Joint Committees
panchayat or with any local body or with more than one such local body- ?gc;‘f%ggie‘;‘m

(a) in appointing out of their respective bodies a joint committee for
=" apy purpose in which they are jointly interested and in appointing a
chairman of sych committee ;

(b) in délegating to any such committee power to frame terms binding

on each such body as to the construction and future maintenance
of any joint work and any power which might be exercised by
either or any of such bodies ; and

(¢) in framing and modifying tules for regulating the proceedings of
any such - committee and the conduct of corréspondence, relating to
the purpose for which the committee is appointed.

(2) A panchayat may subject to the sanction of the State Government, _
from time to time,.enier into an agreement with any other panchayat, local
body or with a combination of any such bodies, for thelevy of octroi duty
whereby the octroi duties respectively leviable by the bodies so0 contracting

may be levied together instead of separately within the limits of the area
subject to the control of the said,quies. .

(3) Where a panchayat has requested the concurrence of any other local
body under the provisions of sub-section (1) or (2) in respect of any matter
and such other local body has refused to concur, the State’ Governmernt may
pass such orders as it may deem fit requiring the concurrence of such other
local body (not being a cantonment authority) in the matter aforesaid, and
such other local body shall comply with such orders.

(4) If any difference of opinion arises between local bodies acting under
this section, the decision thereon of the State Government or of such officer
as it appoints in this behalf, shall be final : = v : ‘

Provided that, where one of the jocal bodies is a cantonment authority,
the decision of the State Goverriment, or of the officer, shal] be subject to the
concurrence of the Central Government. - B h

" 4266, (1) Thereshall bea State Council for panchayats consisting of the  Constitution of
following members, namely :— .. ' : ?tate Council
A0 2 : or panchayats,

its functions, ete.

1

(A) Chairman :

(i) Minister in charge of the Department dealing with Panchayats Or- .
ganization of the State ; ~ . T ' 8 . ,

(B) Vice--Chairman.

(i) The Minister of State dealing with -the Panchayats Organization of
the State or if there is no such Minister of State, the Deputy
Minister dealing with such Organization, or in theabsence of both . _
such Ministers; the Parliamentary Secretary dealing with such Orga- .
nization: Provided that where there is no person holding any of such : -
offices, the Vice-Chairman shall be -elected by the Council from
amongst its members ; ' . :

(] Membérs :

(iii) Presidents of the district panchayats ;

(iv) Seven members to be nominated bythe State Government from

“ " amongst persons taking interest in the development “of panchayats.
Out of these one shall be 4 wonan aiid ons shall bea person from
Scheduled Castes and orie shall be a persosi from amongst thé Sche- .

. duled Tribes if none of the members falling under clause (iii)'is'a
person belonging to a Scheduled Tribe; T -
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(v) Three Officers to be nominated by the State Government ;

(vi) Three members to be elected by the members of the Gujarat Legisla-
*” tive Assembly from amongst therhselves. o

~

(2) Such officer as the State Government may appoint'in this behalf
shall act as a Secretary to the Coupcil. .

(3} The fﬁ_nctions of the Council so constituted shall be as under —

(a) to advise the State Government on all general 'questions
pertaining to panchayats ; -

(b) to advise the State Government in respect of a scheme for the
training of Secretaries and other servants of panchayats ;

(¢) to review the administration of panchayats and to suggest
ways of coordinating the -activities of panchayats in the State ;

" (d) to suggest ways and means to remove the difficulties experi-
enced by the panchayats in the State in their administration ;

(¢) to make suo motu recommendations to the* State Government
in regard to any matter relating to the administration of the
panchayats; - : : .

(f) to report to the State Government onsuch matters as may
be referred to it by the State Government for its opinion.

(4) The State Government may by general or special order provide.for- ‘

() the calling of the meetings of the Council and the proc-
. edure of meeting ; . . :

(b) duties of the Secretary for the Council;
(¢) sub-committees of the Council ;

(d) the termof office of nominated members of thé Coungil,
travelling allowancé and daily allowance to the members of
the Council gnd the rate thereof. :

(5) The term of office of the member elected by the Members of the
Gujarat Legislative Assembly shall expire on the expiry of his term as the
member of the Gujarat Legislative Assembly or if he otherwise ceases to be -
such member. ‘ : o .

~ (6) Any eclected or pominated member of the Council may resign from
the membership by tendering his resignation in writing to the Chairman and

the resignation shall take effect from the date on which it is accepted by the

Chairman who shall give intimation of the vacancy— ,

(2) to the State Government in the case of the resignation of a nominated
member, and o .

(b) tothe Sécretary to the Gujarat Legislative Assembly in the case.of the
resignation of"a member elected by that Assembly.

[y

Liabilities of 267.- (1) . Bvery memberof a panchayat or its. Committee shalle perso-
members for loss, mnally liable for the - loss, waste, or misapplication of any money or other
lxyast‘ge or mis-app-  property of panchayat to which he has been party, or whichhas been caused
icatlon. . or facilitated by his misconduct or gross neglect~of his duty as a member.

(2) If after giving the member concerned a reasonable opportunity for
— showing cause to the contrary, an officer authorised by the State Govern-

ment is satisfied that the loss, waste or misapplication of -any money or

: other property of the panchayat is a direct consequence of misconduct or
- gross negligence on his part the officer so authorised shall by an order in
writing, direct such member to pay to the panchayat before a fixed date, the
" amount required to be reimbursed to it for such loss, waste or mis-appli-

INDEX ' cation. -
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(3) If the amount is not so. paid, it shall te recovered as an arrear of
land reveue and credited to the fund of the relevant panchayat.

(4) Any person aggrieved by the decision or action of the officer so autho-
rised may apply to the District Court as provided in sub-section (§) of
section 121, within the like time for redress of his grievance and that court may
pass any order thereon which it can pass under that sub-section.

268. (1) Where, the officer authorised in this behalf by the State - Govern-
ment is of the opinion that any person, who in his capacity as a
member, officer, servant, orsecretary of a panchayat had, in his custody any
record, money or other property belonging to the panchayat is after his re-
tirement, removal or suspension from office, as the case may be, not likely
to deliver such record or property or pay such money, the officer so authori-
sed may, by a written order, require that the record, property or mongy $o
detained be delivered or paid to the panchayat forthwith. :

(2) ¥ any such person as aforesaid shall not deliver the record or pro-

perty or pay the money as directed, the officer so authorised may cause him °

to be apprenended and may send him with a warrant in such form asmay be
prescribed to be confined in a civil ail til he delivers the record or property
or pays the money )

Provided that no such person shall beso detained in confinement for a
period longer than one calender month.

(3) It shall be lawful for the officer so authorised -

(a) for recovering any such money to direct that such money be reco-
vered asan arrear of land revenue and on such direction being given,
such money shall be recoverable as an arrear of land revenue from
such person;

(b) for recovering any such record or property to issue a search warrant
and to exercise all such powers with respect thereto as may law--
fully be exercised by a Magistrate under the provisions of Chapter
. 7 of the Code of Criminal Procedure, 1973.

(4) No action under sub-section (1), (2) or (3) shall be taken unless reason-
ahle opportunity has been given to the person concerned to show cause why
such action should not be taken against him.

Explapation :—In the section the word “member” includes a Sarpanch,
Upa-Sarpanch, President and Vice-President of a panchayat.

269. (1) Whoever not being duly authorised in that behalf occupies or
is in possession of any property vesting in, or under the centrol of, a pancha-
yat shall without prejudice to any other action which may be taken under
ihis Act, be liable to.pay in to the panchayat a sum upto four times the
amount of rent which would have been payable to the panchayat for the

period of such occupation or possession, had the propeity been let by the
panchayat.

(2) The sum so payable shall be detrmined by the panchayat in the pres-
cribed manner and thereafter the sum shall become dueto the panchayat
and thf? provisions of Chapter X shall mutatis mutandis apply to the recovery
thereof.

270. (1) No action shall be brought against any panchayat orany mem-
ber, officer, servant or agent of a panchayat or any member of a committee
of & panchayat acting under its direction, in respect of anything in good faith
done under this Act or under any rule or bye-law made thereunder.

(2) No action shall be brought against any parichayat or any member,
officer, servant or agent of such panchayat or any member of a committee
of a panchayat acting under its directiori for anything done or purporting to
have keen done by or under this Act, until the expiration of one month next
after notice in writing has been left or delivered at the office of the panchayat.
and also at the residence of the member, officer, servant or agent thereof

Wst whom the action is intended to be brought ; the notice shall state

7—26 :
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the cause of action, the nature of the relief sought; the amount of compeh-
sation claimed and ‘the name and place of-abode of the person who intends
to bring the action.

(3) Every such action shall be commenced within six months after the
accrual of the cause of action, and not afterwards.

(4) If any panchayat or person to whom the notice unisr sub-section (2)
is given shall, before an action is brought, tender sufficient amount to the
plaintiff, and pay into Court the amount so tendered, the plaintiff shall
not recover more than the amount so tendered ; the plaintiff shall also pay
all costs incurred by the defendent after such tender.

271. (1) The State Government may, by notification in the Official
Gazette, authorise any officer of Government to exercise any of the powers
exercisable by the State Government under this Act except the power to make
rules.

(2) Subject to the general or special orders which the State Government

‘may issue from time to time—

(i) a district panchayat may delegate to a District Development
Officer. '

(i)  a taluka panchayat may delegate to a Taluka Development

Officer, and :

(iif) a competent authority may delegate to any officer subordinate
to it, any powers exercisable by it -under this Act,

272, Every member of a panchayat or of its co.mmittee, and every officer
and servant maintained by or employed under panchayat, shall be deemed to
be a public servant within the meaning of section 21 of the Indian Penal
Code. - ,

273. When any person who is or had been a Sarpanch, Upa-Sarpanch
Prestdent or Vice-President of a panchayat or a Chairman of the Education
Committee of district is accused of any offence alleged to have been commi-
tted by him while acting or purporting to act in the discharge of his official
duty, no court shall take cognizance of such offence except with the previous
sanction of the State Government or any officer authorised by the State
Govérnment in this behalf. :

274. (1y The State Government may, by notiﬁcation‘ in the Official
Garzette, make rules for carrying out the purposes of this Act.

(3) In particular and without prejudice to the generality of the fore-
going power, such rules may be made— ‘

(2) for the whole or any part of the State of Gujarat and for all .
or any panchayat.

(b) to provide for all matters expressly required or allowed by this
- Act to be prescribed by rules, and

(c) toprovidethat a contravention of any rule prescribing the duties
"and obligations of any person liable to pay any tax or fee made under
sub-section (2) of section 200 or sub-section (1} of section 212 shall
be punishable with fine which may extend to two hundred rupees and
in the case of a continuing coniravention with fine which may extend
to twenty five ripees for every day during which the contravention
continues after conviction for the first contravention.

(3) Such rules may also provide for the levy of fees for the inspection

“or search of any document issued under this Act or of any record maintained

under or for the purposes of this Act and for giving copies of or extracts
from such document or record and the scale of such fees.

(4) - The power to make rules in respect of matters required to be deier-
mined by rules under sub-section (4) of section 65 and sub-section (5) of
section 79, and sections 125 and 148 may be exercised either prospectively
or retrospectively.
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(5) The power to make rules conferred by this section is subject to the
condition of the rules being made after previous publication except where
the rules provide for any of the matters specified in Chapter XIII.

(6) All rules made under this section shall be laid for not less than thirty
days before the State Legislature as soon as possible after they are made,
and shall be subject to such modifications as the legislature may make during
the session in which they are so laid, or the session immediately following.

(7y Any modifications so made by the State Legislature shall be publised
in the Official Gazette and shall thereupon take effect. .

275. (1) A district panchayat may, with the previous sanction of the | Bye-laws.
State Government make bye-laws for a village panchayat generally for carrying
out the purposes of this Act.

, (2) Without prejudice to the generdlity of the foregoing provision, the
district panchayat may make bye-laws :—

() for the purification and protection from pollution of all sources
of water used for drinking purposes and the regulation of water supply ;

(i) for the prohibition of the removal or use for dirnking purposes
of any water from any stream, tank, well or other source, where such
removal or use causes, or is likely to cause, disease or injury to health,
and the preveut:on of such removal or use by the filling in or covering
over to such tank, or well, or by any other method which may be con-
sidered advisable ;

(iii) ~for the prohibition of the deposit or storage of manure, refuse,
. or other offensice matter in a manner or in places prejudicial to the
public health. comfort or convenience ;

(iv) for the regulation of offensive callings or trades ; -
(v) for the disposal of corpse by burning or burial ;

(vi) -for the excavation of earth and the filling up of excavations and
depressions injurious to the health or offensive to the neighbourhood ;

(vii} for the removal of noxious vegetation ;
(viii) for the repair and removal of dangerous or ruinous buildings;

(ix) for the prevention of the erection of buildings without adequate
provisions for ventilation or the laying out and-location of streets ;

(x) for the control of fairs and bazars and the regulation of mar-
kets, slaughter houses and cart stands ;

(xi) for the inspection and destruction of unfit food and drink
exposed for sale ; b

(xii) for the general regulation of sanitation and conservancy and
the disposal. of carcasses of dead animals ; e

r

(xiii) for the temporary erection on, or projection over, or 'tcmpbrary
occupation or, any public street or place ;

(xiv) for the regulation of any matter specified in:Schedule I by the
issue of licences or permits or in any other manner.

('3) any bye-laws made under this section may provide for the ]cv;} of
fees in respect of any matter provided for in the bye-law. :

(4) “Any bye-law made under this section may provide that a contraven-
tion thereof shall be punishable— _
(a) with a fing which may extend to two hundred rupees;
{b) in the case of a continuing contravention with a fine, which may
extend to twenty five rupees per day after conviction for the first contra-
%ﬁiﬁon during period within which such contravention continues.
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276. (1) In this section unless the context otherwise requires -

(a) “appointed day” means such date as the State Government. may,
by notification in the Official Gazette appoint ; : ’

- (b) *“an existing panchayat” means a gram panchayat, taluka pan-
chayat or district panchayat existing immediately before the appointed
day, ahd whére any such panchayat has been superseded or dissovled
includes the person or persons appointed to exercise the powers or to
perform the functions of such panchayats; '

{c) “the successor panchayat” means a village panchayat, taluka
panchayat or district panchayat constituted under this Act for such local
area -as corresponds to the respective local area of the existing gram
panchayat, taluka panchayat or district panchayat. .

(2) With effect on, ‘and from the appointed day the Gujarat Panchayats
Act, 1961 shall stand repealed and the following consequences shall
ensue, that is to say-- : . .

(a) all property, movable and immovable, and all interests of what-
soever and.kind therein, which vested in an existing panchayat, immedia-
tely before the appointed day, shall be deemed to be transferred to, and
shall vest in the successor panchayat, subject to all limitations, conditions
and rights or interests of any person, body or authority in force or sub-
sisting immediately before the appointed day ;

(b) all rights, liabilities and obligations of an existing ]Sanchayat,
(including those arising under any agreement or contract) shall be deemed
to be the rights, liabilities and obligations of the successor panchayat ;

(c) any functions relating to recovery of land revenue and cesses
under the Land Revenue Code and law relating to collection of cesses;
any functions of district school boards; any functions under the Gujarat
Co-operative Societics Act, 1963 and any functions of the State Govern-
ment under any enactment or any other function of the State Government,
transferred to an existing panchayat under the repealed Act shall be dee-
med to have been transferred to the successor panchayat under this
Act ; ‘

(d) all sums due to an existing panchayat, whether on account of any
tax or otherwise, shall be recoverable by the successor panchayat. and
for the purposes of such recovery the successor panchayat. shall be.
competent to take any measure or institute any proceedings which it
would have been open to an existing panchayat, or any authority thereof

+ to take or institute before the appointed day ;

(¢) the unexpended balance in the Gram Fund, Taluka Fund,
District Fund or, as the case may be, District Family Welfare Fund
constituted under the Repealed Act and all sums due to an existing pan-
chayat and such sums of any other body or bodies as the State Govern-
ment may direct shall form part of, and be paid into, the respective
village fund, taluka fund, district fund or, as the case may be, District
Family Welfare Fund of the successor panchayat constituted under this
Act : .

(f) the unexpended balance in the State Equalisation-Fund, District
Equalisation Fund, District Gram Encourageinent Fund and District Deve-
Jopment Fund established under the repealed Act shall form part of and
paid into corresponding fund established under this Act;

(2) all contracts made with, and all instruments executed by or on
behalf of an existing panchayat shall be deemed to have been made
with, or executed by or on behalf of the successor panchayat, and shall
have effect accordingly ;

(h) all proceedings and matters pending before the exXisting panchayat
or any authority of an existing panchayat, under the Repealed Act imme-
diately. before the appointed day, shall be deemed to have been instituted
and to be pending .before the successor panchayat or such authority as
the successor panchayat rhay direct ;
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(i) in all suits and legal proceedings pending on the appointéd day
in or to which an existing panchayat, is a party, the successor panchayat,
shall be deemed to be substituted therefor; '

(i) any appointment, notification, notice, tax, fee, order, scheme, ficence,
rermission, rule-bye-law, regulation or form made, issued imposed or
granted in respect of the local area of an existing panchayat under the
repealed Act and in force immediately before the appointed day, shall,
- in 5o far as it is not inconsistent with the provisions of this Act, continue
to be in force as if made, issued, imposed or granted in respect of the
corresponding local area of the successor panchayat under this Act
untill  superseded or modified by any appointment, notification, notice,
tax. fee, order scheme licence permission, rule bye-law, regulation or
form made, issued imposed or granted under this Act;

(k) ali budget estimates, assessments, assessment lists, valuations, or
. measurements made or authenticated by or in respect of an existing
panchayat under the Repealed Act and in force immediately before the
appointed day shall, in so far as they are not inconsistent with the provi- -
sions of this Act, be deemed to have been made or authenticated by the
successor panchayat ; .

(1) all officers and servanis in the employment of an existing panchayat
immediately before the appointed day, shall, subject to the provisions of
this Act be deemed to be transferred to the service of the successor
panchayat ; . '

(m) any reference in any law or in any instrument to the provision
of the Repealed Act, or any authority constituted, elected or appointed
thereunder shall, unless a different intention appears, be construed as a

) reference to the corresponding provisions of this Act, or as the case may
- be, te the corresponding authority constituted, elected or appointed under
this Act.

Power of State
Government to
adapt laws.

277. (1) For the purpose of bringing the provisions of any law in force
in the territory of this State into accord with the provisions of this Act,
the State Government may by order published in the Official Gazette make
such adaptations and modifications of such law, whether by way of repeal or
amendment, as may be necessary or expendient, and provide that the law
shall, asfrom such dateas may be specified inthe order have effect subject
‘to adaptations and modifications so made, and any such adaptation or modi-
fication shall not be questioned in any court of law. '

(2) Nothing in sub-section (1) sha!l be deemed--

(a) to empower the State Government to make any adaptation or
modification of any law after the expiration of four years from the co-
mmencernent of this section, or

(b) to prevent the State Jegislature or other competent authority from
repealing or amending any law edapted or modified by the  State
Government under this section. . '

‘ Explanation.—The expression “law in force” in this section shall include

- a law passed or made by the State Legislature or other competent authority
in the State before the commencement of ‘this section and not previously re- \
pealed, notwithstanding thatit or paris of it may not be then in opera-
tion either in all, or any particular areas in the State. :

278. If any difficulty arises in giving effect to the provisions of this Act 5‘&1‘23‘{3.‘3;“
or any Schedule the State Government may, as occasion requires, by order
do anything which appears to it to be necessary for the purpose of removing
the difficulty. , .

279. Where the term of a panchayat constituted under the Gujarat Pan- %‘;g%:;iit{i)g?al

chayats Act, 1961 expires within one year from the commencement of the
Constitution (Seventy-third Amendment) Act, 1992 or a Panchayat constituted -
under the said Act is dissolved, then until 2 panchayat is duly constittuted
under tiis Act for the first time and its first meeting is held, its powers,
functions and duties shall be performed by such psrson as the State Govern-

@mt may by order in writing, appoint.
87-27.
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SCHEDULE—I -

(See Section 99)

MATTERS IN RESPECT OF WHICH IT IS THE DUTY OF VILLAGE

- (@)
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PANCHAYATS TO MAKE PROVISION.
In the sphere of sanitation and health -
supply of water for domestic use and for caitle:

construction and cleaning of public roads, drains, ponds, tanks and wells '
other than tanks and wells used for irrigation purposes and other public

"places;

sanitation, conservancy, the ptevention and abatement of nuisance;

preservation and improvement of public health, establishing and maintain

regulation by licensing or otherwise of tea, coffee and milk shops:
provision, maintenance and regulation of* burning and burial grounds;

ensuring systematic disposal of carcasses, provision of definite place for
the purposc and other means for the disposal of unclaimed corpses and
carcasses;

construction and maintenance of public latrines;

taking of measures to prevent the outbreak, spread and recurrence of
any infectious disease;

reclaiming of unhealthy localities; K

removal of rubbish heaps, jungle growth, prickly pear, the filling in of
disused wells insanitary. ponds, pools, ditches, pits or hollows, the pre-
vention of water-logging in irrigated areas and other improvements of
sanitary conditions; '

maternity and child welfare;
the encouragement of human and animal vaccination;
the provision znd maintenance of compost pits;

regulating the keeping of cattle and taking necessary steps against stray
cattls and- dogs; - :

regulating, checking and abating of offensive or dangerous trade or
practices;

watering public streets and places;

cleaning public streets, places and sewers, and all spaces not being private
property,which are open 10 the enjoyment of the public, whether such places

are vested in the panchayat or = mot; removing the noxious yegetation,
and abating ali public nuisances; '

extinguishing fires, and protecting life and property when fires occur;

removing obstruction and projections in public streets or places, and in
spaces not being private property, which are open to the enjoyment of
the public, whether such spaces are yested in the panchayat or belong
to Government; “

securing or removing dangerous buildings or places;

constructing, altering and maintaining public streets, culverts, panchaayt
boundary - marks, markets, slaughter-houses, latrines, privies, urinals,
drains, sewers, drainage works, sewage works, baths, washing places,
drinking fountains, tanks, wells, dams and the like;
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{w) obtaining a supply of an additional supply of water, pProper and suffi-
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x)
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cient for preveniing danger to ‘the health of the inhabitants from the in-
sufficiency or unwholesomeness of the existing supply when such supply
or additional supply can be ‘obtained at a reasonable cost; .

paying the salary and the contingent expenditure on account of such
police or guards as may be required by the panchayats for the purposes
of this Act or for the protection of any panchayat property;’

constructing and maintaining residential quarters for the conservancy staff
of the panchayat; - '
giving relief and establishing and maintaining relief works in time of
famine or scarcity to Of for destitute persons within the limits of  the
Panchayat. '

Tn the sphere of public works -

removing: of obstructions and projections in public streets or places and
in sites, not being private property, which are open to the public whe-
ther such sites are vested in the panchayat. or belong to Government ;

construction, maintenance and repair of public roads, drains, bunds

and bridges:

Provided that if the roads, drains, bunds and bridges vest in any other
sublic authority, such works shall not be undertaken without the ' con-
sent of that authority;

maintenance and regulation of the use of buildings handed over to the
panchayat O of Government bui}dings under the control of the pan-—-

chayat, grazing lands, forest Jands including lands assigned under section
78 of the Indian Forest Act, 1927. and tanks and wells (other than tanks

and wells or irrigation };
lighting of the viilage;
control of fairs, bazars, tonga-stand and cartstands;

construction and maintenance or control of slaughter houses;

planting of trees ‘n market places and other public places and their mai-.
ntenance and preservation; : .

construction and maintenance of Dharmashalas;

management and control of bathing and washing ghats which arc not

v

managed by any authority;
establishment and maintenance of markets;

construction and maintenance of houses for conservancy staff and village
functionaries of the panchayat; :

provision and maintenance of camping grounds;
establishment, control and management of cattle pounds;

establishment and maintenance of works for the provision of employment
particularly in times of scracity; .

extension of village sites and the regulation of buildings and housing
schemss in accordance with such principles as may be prescribed.

construction and maintenance of b
chasing centres and such others;

construction and maintenance of buildings for common usé and of buil-
dings neécessary for development activities;

generation, distribution and éupply of electrical energy and other matters
connected therewith. '

uildings for warehouses, shops, pur-
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3. In the sphere of education and culture - -

(@ spread of education;

e

' (i) establishment and maintenance of akhada parics, clubs and other places

of recreation for the welfare of women and youth;

(¢) establishment and mamtenance of theatres for promotion of art and
' culture

(d) establishment and mainténance of libraries and kreading rooms ;

-

"(e) promotion of social and moral welfare of the village including prohi-—-

- bition propaganda, removal of untouchability, amelioration of the condi-
tion of the backward classes. the eradication of corruption and the disco-
uragement of gambling and other antisocial activities; :

(f) assisting the introduction of compulsory primary education as planned by
the State;

(g) provision of school-buildings and of necessary_equipment for education.

«(h) pre-primary education and chil_d-welfare activities; -

. () repairs and maintenance of school buildings;

(i) - maintenance of school funds;
(k) offiering financial assistance to needy students;

(I} celebration of school functiionis and festivals;

"

(m) arranging cultural programmes for the purposes of popular education;

(n) provisich for light meals for school children, if pessible;

(0) establishment, construction and maintenance of secondary schools;
4. In the sphere of self-defence and viliage -defence;

(2) watch and ward of the village and of crops therein and raising volunteer
organisations or organisations of any other kind, encouraging and assis-
ting such organisations; :

(b) . providing for training facilities to the youth of the gram for the purpose-
of self-defence and villages defence and assisting suxh training that may
be organised by the Government;

(c) preventing of fires, rendering assistance in extinguishing fires and protec—
ting life and property when fire occurs;

5. In the sphere or planning and administration -
(a) the preparation of plans for the development of the village:

(b) assisting the implementation of soil improvement projects of the State
Governiment; :

(c) economic survey of the gram accompanied by the provision of employw
ment to the unemployed or under employed resident thereof

(d) preparation of budget, collection and roaintenance of accouts, custody
and utilization of funds, assessment and colIeetion of taxes and mainte-
nance of an Account Code;. N

{e) use of assistance given by the Central or S q'ce Gevernment  for any
purpose of the vzllage - .

~

(f) making independent surveys of the gram or. assmtmg such survevs under
ta«\en by the Central or, State Covernment :
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recruitment, training and managerhent of staff to be employed by pan-
chayat ;

control of cattle-stands, thrahshing floors, grazing grounds and community

lands ;
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establishment, maintenance and regulation of fairs, pilgrimages and fes-
tivals ;

reporting to proper authorities complaints which are not removable by
the panchayat ;

preparation, maintenance and up-keep of the panchayat records ;
registration of births, deaths and marfiages in such manner and in such
form as may be laid down by the State Government by general or spe-
cial order in this behalf ;

numbering of premises.

In the sphere of Community Development -

relief of the crippled, destitute and the sick,

assistance to the residents when any natural calamity occurs ;

organising, encouraging and assisting co-operative activities in the econo-
mic and social fields ;

propagation of family planning ;

.organising voluntary labour for community works and works for the up-

liftment of the village ;

opening fair-pricé shops ;

In the spheie of agriculture, preservation of forests and pastur> lands -
planned improvement of agriculture :

securing minimum standards or cultivation in the gram with a view to
increasing agricultural production ;

establishment and management of model agricutural farm ;
the establishment and maintenance of granaries ;

bringing under cultivation waste and fallow lands vested by the State
Government in the panchayat ;

ensuring conservation of manurial resources, preparing composts and sale
of manure ;

F

production of improved seeds, the establishing of nurseries of improved
seeds and promoting the use of improved seeds ;

promoting the use of improved agricuitural implements and making
such implements easily available ;

the promotion of co-oprative farming ;
¢rop-protection and crop-experiments :

mingr irrigation, construction and maintenance of filled channels and
distribution of water ;

raising preservation and improvement of village forests , pastures and
orchards ;

taking steps against harmful aniials with a view to protection of crops.

In the sphere of Animal Husban.aary -
8.
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improvement of cattle, and cattle-breeding ;

the general care of live-stock ;

providing and maintaining stud bulls for purposes of cattle breeding ;
promotion of dairy farming.

In the sphere of village Industries -

surveying and harnessing industrial and employment potential of the
gram _ :

promoting hand-spinning, hand-weaving dying, printing, embroidery, sewing
oil,-pressing industry, leather-industry, pottery, carpentry, smithy, indu-
stries processing agricultural raw materials into finished products, other
cottage industries and special arts or craft of the village, if any - and
protecting, encouraging and assisting these with a view to improving and
develop them ‘

providing necessary raw materials for cottage industries and arts and
crafts ;

making efforts for the production by the village craftsmen of modern and
improved tools for cottage industries and making such tools easily avail-
able to them ;

encouraging and assisting artisans for training in cottage industries and
handicraft ;

providing for the organisation, management and development of cottage
industries on a co-operative basis.

In the sphere of collection of land revenue -

collection of land revenue when so empowered by the State Government
under section 168,

maintenance of records relating to land revenue in such manner and in
such form as may be prescribed from time to time by or under any law
relating to land revenue. '
SCHEDULE 11
( See section 130)

Part 1

MATTERS IN RESPECT OF WHICH IT IS THE DUTY OF A TALUKA

1

PANCHAYAT TO MAKE PROVISION

In the sphere of sanitation and healti—

4 (a) controlling small-pox and other epidemics and expansion and main-

tenance of health services :
(b) family planning :.
(¢) providing facilities for pure. drinking water :

{d) maintenance and supervision of stores of drugs, dispensaries, phar-
macies, maternity homes and primary health centres ;

(¢) cultivating public opinion on following methods for the preservation of
health and sanitation :

i.  nourishment ;

. maternity -and child welfare ; .

iti. control and eradication of contagious diseases ;
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(f) providing for help and protection to the people against epidemics.
2. In the sphere of communication—
(a) construction and maintenance of village link roads ;

(b) providing necessary assistance for construction and maintenance of
village approach roads. ‘ _— |

3. In the spehere of education and culture--
(a) establishment and maintenance of primary schools ;

(b) preparing and implementing the programme of constructing buildings
for primary schools ;

(¢} assisting educational activities of a village panchayat ;

I(d) enforcing in the taluka the law relating to compulsory primary
education ;

(e) conductmg and encouraging hbrarlcs reading rooms and other cul-
tural activities ; :

(f) assisting the pmpagatioﬁ of pre-primary education.
4. In the sphere of social education—

To cultivate 2 new outlook, among the people to make them self-
reliant, industrious and co-operation-minded, and especially— '

{a) establishing and maintaining information centres, cornmumty edu-
cational centres and recreatlon centres ;

(b) establishing institutions for rendering social service such as youth
clubs, women’s clubs and farmer’s associations and encouraging any
such institutions if already established ;

{c) cstablishing a village defence cropé ;

(d) encouraging physical and cultural activities ;

(e) establishing volqntsiry health associations ;

(f) training gram-sevaks and utilising their services ;

(g) training gram-laxmis and gram-sevikas and utilising their services ;

(i) promoting childrens’ activities,

5. In the sphere of community development—

' (a) planning for increased employment and produc’non, as well as for
co-ordination of village institutions ;

(b) training in self-help and helf-sufficiency among the village community
on the principle of mutual co-operation ;

(c) utilising the surplus energy, resources and time of the village for bene-
fit of the community ; |

" '(d) providing for the Implementatlon of development programmes entru-
‘- sted to it by the State Government,

6. In the sphere of agriculturae and irfigé{'tionf
(2) planning for agricultural improvement in the taluka ;

"-(b) .use of land and water resources and propagation of improved agrl-
cultural methods according to the latest reserches ;

ﬁ construction and maintenance of irrigation works in the taIuka

A
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(d) reclamation and conservation of agricultural land in the taluka ;

() maintenance of seed multiplication farms, assisting registered seed
" producers and distribution of seeds in the talika ; '

(f) raising the production of fruits and vegetables ;.

(&) conServation of manurial resources, preparing compost manure, orga-
nic manure and mixture and- to arrange for making them -easily
available ; .

(h) promoting the use of im;ﬁroved agricultural imﬁlements and arrang-

ing to make them easily available ;

) the -protection of crops, fruit-trees and piants against disease ;

(j) establishment and management of model agricultural farms ;

(k) providing credit and other facilities for irrigation and agricuitural
development ; ‘

() increasing the area of land under irrigation by construction and re-
pdir§ of “wells, digging .and fépairs of private ponds by undertaking
minor irrigation works and by supervision of field channels ; '

(m) increasing the use of sub-soil water by boring wells and giving dssi-
stance in regard to such wells ;

(n) providing for the timely and equitable distribution and full use of

water available under irrigation schemes.

7.In the sphere of animal husbandary—e

(a) improving cattle-breed by introduction of stud bulls, by castration of
stray bullocks and establishment.and maintaining attificial insemi-
nation centres ;

(b) introducing improved breeds of cattle, sheep, poultry, etc. giving
grants therefor and miairitenance of small breeding centres ; ~

(c) controlling and .checking infectious diseases ;

(d) introducing improved grass and cattle-feeds and providing for their
storage ; ’ A

() starting and maintaining first-aid centres and veterinary dispensaries ;
(f) providing for milk supply ;

(g) solving the problem of stray cattle.

8. In the sphere ofvillageand small-scaleindustries-To promote, cottage,

village and small-scale industties with a view to providing increased
employment and raising peoples‘ standard of living and especially—

(a) to establish and maintain production and training ceritres ;
(b) to improve the skills of artisans ;

(c) to popularise improvéd implements ;

' (d) to-ensure the implementation of scheme for Cottage, Village and

SmgllfScaﬁa_ Industries run by the Khadi and Village Industries .
"Board and othér “All India Assdciations.; ; _

(e) to establish industrial townships aj; the Taluka leyel ;
(f) to develop wool industry. :

. In the sphere of co-operation—

To promote the idea of ¢o-operation indifferent fields of life, and:to orga-
nise and encourage. co- operative institutions ip. the. economic and social

fields and especially— i
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il.

12.

13.

4.

15,

16.
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.(a) to establish and promote the development of multipurpose co-opera-

tive societies for credit, sale, industry, irrigation and agriculture ;

(b) promoting savings through thrift, small savings and insurance
schemes.

In the sphere of women’s welfare—
Implementing of " schemés for women’s and children‘s welfare and
maintaining women’s and children’s welfare centres, education centres,
craft centres and tailoring centres.

In the sphere of social welfare--

(a) provision of hostels for students of backward classes and scheduled
castes and scheduled tribes ; ;

(b) implementing schemes of rural housing ;
(c) maintaining decrepit beggars ;

(d) sponsoring voluntary institutions of social welfare and co-ordinating
and assisting their activities; '

(¢) propaganda for prohibition and against drug addiction.
In the sphere of relief— _

Providing immediate relief in - cases of floods, fires, epidemics and
other natural calamities on a small or large scale.

In the sphere of collection of statistics— .
Collecting and co-ordinating statistics as may be required by the
village panchayats, taluka panchayats or district panchayats or by the
State Government. :

In the sphere of trusts—

Mandging trusts in furtherance of the objects of any programme that
may be carried out with the taluka fund.

In the sphere of forests—
Promoting the development of village jungles and pastures.
In the sphere of rural housing—

Development of village-sites with the co-operation of the village popu-
lation and planning of rural housing.

In the sphere of information—
(a) community radio listening programme ;
(b) arranging exhibitions; '
(c) publications.
| ' PART II
( See section 130.)
FUNCTIOINS AND DUTIES OF TALUKA PANCHAYAT
It shall be the duty of a taluka panachayat— |
(a) to assist in conducting and .re\?ising educational surveys and in pre-
paring and implementing Five Year plan for the development of
primary educational and all other educational activities entrusted

to it ;
T—29.
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to provide adequate accommodation and equipment for primary’
schools : ‘ - .

to open,':with_ thg;gs,anc;ion of the district ﬁpaﬁchayat, new primary
schools in places Where they are needed ; '

to determine the exact location of primary schools ;

to supervise the working of all primary schools and of such other
-educational institutions under the control of the district panchayat
as that panchayat may decide from time to time; '

to exercise such powers over the staff employed in primary schools
and .other educational institutions under the control of the district

' . panchayats as may be delegated to it from time to time ;

(8)

()

R

to supervise the activities of the village panchayats within the juris-
diction of the taluka panchayats to ensure that each such panchayat
pays its contribution to the. School Funds, if any, and - to bring
~cases of default to the notice of the Educational Inspector of the
district and generally to guid them to- maintain and improve the
primary school or schools in their charge ; ' o

to be regponsible for the enforcement of compulsory primary edu-.

cation ; and, without prejudice to the generality of the foregoing
provision— ' :

i to determine on the recommendation of the competent officer
of the district panchayat, the distance measured according to
the nearest road between an approved school and the residence
of the child for the purposes of the Bombay Primary -Education
Act, 1947 ; : : _

i, to grant, on the recommendation of the aforesaid competent

officer, exemption from attending an approved school to a
child who is Teceiving instruction otherwise then in an approved

school, ' .

to grant sanction to the changes in the dates of birth.and the names
of pupils attending primary schools ; '

to construct mew buildings for primary schools and to carry out

- special repairs.

®

0

{m) to .carry on ﬁropaganda in the Taluka for the expansion and im- -

to sanction grants-in-aid to gram panchayats for their standing
committee for Education ; :

to inform, and, if necessary to advise, the district panchayat, gene-

rally on all matters connected with primary education and other
educational activities undertaken by the district panchayat in the

taluka ;

“ provement of education in general and primary education in ‘parti-

()

©

- petent authority ; -

®

(@

. cular; and

-

to exercise such other powers a‘nd"to' perform such other duties as
may be delegated to it by the district panchayat from time to time;

to hire buildings for‘primarj schools with the sanétion of the taluka
panchayat on reasonable’ rent, which shall-be certified by the com-

BN

the supervision of ‘individual primary schools ;

to secure the enforcement of the Bombay Pri;nary Education
Act, 1947 and the rules or orders made thereunder. :

T
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SCHEDULE 1L
PART 1
( See Section 154)

MATTERS IN RESPECT OF WHICH IT IS THE DUTY OF DISTRICT

PANCHAYAT TO MAKE PROVISION

1. In the sphere of sanitation and health— -

(a) establishment and maintenance of dispensaries;
(b) provision and maintenance of drinking water supply ;

(c) taking necessary action or sieps for improvement in public health
and public amonities ; : .

(d) establishment and maintenance of primary health centres ;
(¢) assisting family-planning ;

(f) supply of milk to children and nursing mothers in families in the
low income group ;

() Providing for training to mid-wives;

(h) giving protection against diphtheria, whooping cough and tentanus; .

(i) ‘establishment and maintenance of ayurvedic and homeopathic dis-
pensaries;

‘() provision of medical relief through ayurvedic and homeopathic centres;

(k) assisting recognised medical relief-centres;

(D Providing for training of nurs.es.

In the sphere of public works —

(a) construction and maintenance of roads;

(b) the planting and rearh;g of trees on both sides of the roads;
(c) éxecution of works entrusted to it by the State Government;

(d) supervision, repairs and preservation of building vested in the dis-
trict panchayat;

(¢) construction and maintenance of buildings required for the activities
of the district panchayat.

In the sphere of education and other cultural activites—
(a) undertaking all educational activities entrusted to it;

(b) Planning of ediication in the district within the frame work of the
national policy and the national plan;

(c) survey and evaluation of educational activities;

(d) distribution of Government aid in regard to primary education
between the taluka panchayats;

() recognising private educational institutions within its area;
(f) recommending the courses of study;
(g) selection of text-books;

(h) implementation of any programme in regard to secondary. education
that may be entrusted to it by the State Government:
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inspection of primary schools managed by the taluka panchayats and
conduct of their examination.

accepting and managing educational funds;

assisting, encouraging and guiding all educational activities in the

district; .

organising campé, conferences, and gatherings of members of village
panchayats,taluka panchayats and district panchayat in the district.

. In the sphere of administration~

collection of necessary stores and materials;

publication of statistical and other information relating to activities
of panchayats;

co-ordination and use of statistics and other information required
for the activities of the village panchayats, taluka- panchayats -and
district panchayats; S

periodical supefvision and evaluation of the projects and program-
mes entrusted to the different panchayats in the district;

accepting donations in the furtherance of the purposes for which
fund might have been raised, ' _ .

. In the sphere of community development-

co-ordination and integration of the. developi:nent schemes of all
talukas in the district and preparing a plan therefor for the whole
district; . .

preparation of projects; plans and schemes concerning two or more

talukas  in the district;

() promoting the establishment and development of ~panchayats;

(i) inspection, regulation and control of the taluka panchayats in
the district; '

(iti) performance of all such functions as are assigned to it under
any law or -as may be assigned by the State Government from
time to time; .

implementation of any development programme that may be entru-
sted by the State Government;

distribution and co-ordination of work among village panchayats,
taluka panchayats and district panchayats,
™

undertaking intensive pioneering schemes relating to paddy, wheat,-
bajari, juwar, ground-nuts and cotton; -

construction and maintenance of building for seeds distribution
centres; ’

implementation of schemes of manure.
promoting the planting of coconut-palm;

arranging for the purchase and sale of necessary equipment for the
protection of plants; . i

arranging for the purchase and sale of insecticides;
establishment and maintenance of mode! agricultural farms;

procuring and distributing improved seeds;

-~
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(i) implementing schemes relating to agricultural production and agri-
cultural development;

(j) arranging exhibitions as, com'pétitions. and other programmes
in connection with agricultural development and cattle-breeding.

7. In the sphere of animal husbandry—
(a) establishment and maintaining supply-centres for cattle-breeding;

(b) “giving encouragement and assistance to cattle breeding centres run
by recognised institutions;

(c) the implementation of schemes of key villages;

(d) the implementing of the schemes of Gosh ala development;

(&) provision for the rearing of stud calves;

(f} the development of grass-lands;

(z) encouraging and assisting schemes for the storage of grass;

(h) implementing schemes of poultry farming;

(i) the implementation of the schemes of cattle breeding.

(G) establishment and maintaining veterinary hospitals and dispensaries.

8. In the sphere of village and small scale industries-
(a) examining the possibilities of village ind ustries and small scale -
- Industries in the district, preparation and execution of plans for
their revival, organisation and development;

(b) providing for necessary assistance and encouragement of technical
training fo village workers in village industrics and small-scale in-
dustrics relating to-their crafts;

L

(c) establishing, maintaining, expandingland aiding secondary, technical
and industrial schools,

9, In the sphere of social welfare-

(a) providing necessary assistance and encouragement to the work of
institutions of social service;

(b) conducting necessary social welfare activities in the district.

(c) arranging fairs and festivals other than fairs and festivals arrang:ed
by the State Government. ~

10. In the sphere of relief-

Establishment and management of relief centres in  times of natural ,
calamities such as famine and searcity, floods, fire and earthquake. '

11. In the sphere of minor irrigation projects;

(2) Provision for jrrigation by canals from tanks and bunds;

(b) the implementation of the schemes of tube-wells.

(c) digging new wells and repairin'g old wells for irrigation;

(d) giving assistance for thé-r\pu:chasef of pumping sets and machinery:
{e} provision and propaganda for improved Kosi;

(f) providing detonators and boring equipment for wells;

(g) encouraging and assisting irrigation schemes on a co-operating
basis. .

ﬁ—m
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See Section 145 (1) (iii)

FUNCTIONS AND DUTIES OF EDUCATION COMMITTEE OF
A DISTRICT PANCHAYAT

It shall be the duty of the education committee of a district panchayat

(a) to undertake all cducational activities;

(b) to undertake the planning of education in the district within ti:te -
frame work of the national policy and the national plan; .

(c) to survey and evaluate educational activities;

(d) to act as a channel for the State Government in regard to primary -
education to reach panchayat;

"(¢) to make suggestions as to courses of st.udy for being determined .

by the State Government;

(f) To make suggestions as to the selection of text—books by the
State Government; -

(2) to implement any programme in regard to secondary education- en-
trusted to the district panchayat by the State Government;

(h) to arrange for the inspection of primary schools managed by the -
taluka panchayat and to conduct their examinations;

(i) to supervise the working of all primary schools and of such other
educational institutions under the control of the District Panchayat -
as that panchayat may decide from time to time;

(j) to supervise the activities of village Panchayats within the jurisdic-
tion of the District Panchayat to ensure that each such Panchayat
pays its contribution to the school funds, if any, and to bring cases
of default to the notice of the Educational Inspector of the Dis-
trict and generally to guide them to maintain and improve primary
School oi School in their charge;

(k) to accept and manage educational funds;

() to assist, encourage and guide all educational activities in the dis-
tri\ct;

(m) to discharge the following duties if the district panchayat makes
provision of secondary and other education-

to conduct :f,econdary schools providing for diversified courses in
rural areas where private enterprise is not available and to intro-
duce a number of High School Scholarships for poor and deserving

in rural area;

ii. to conduct hostels for Higll Schools- as well as for pupils in Stan-
dard, V to VII; .

to provide for part-time education of children who leave school at
about the age of 11 and of the children whose age is between 11 °
and 14 years and who are absolutely illiterate;

iv. to make arrangement for vocational education in rural areas;

to push the scheme of social education classes; village libraries and
pre-primary.education; .

vi. to rTecognise and aid gymnasia and to organise recreational centres -
and holiday and school camps.
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PART IV

Acts of the Gujarat Legistature and Ordinances promulgated
and Regulations made by the Governor.

HOME' DEPARTMENT
Sachivalaya, Gg_ndhinagar, 1st September, 1993.
GUJARAT ORDINANCE NO. 3 OF 1993.

AN ORDINANCE |

to am end {he Gujarat Motor Transp ort Vehicles Toll Act, 1992.

WHEREAS the Legislative Assembly of the State of Gujarat is not in session

o AND WHEREAS the Governor of Gujarat is satisfied that eircumstances exish
Guj. 7 of " which render it necessary for him to take immediate action to amend the Gujarat
1992, Motor Transport Vebicles Toll Act, 1992;

NOW, THEREFORE, in exercise of the powers conferred on him by clause (1)
of article 213 of the Constitution, the Governor of Gujarat is hereby pleased to make

and promulgate the following Oldmance, namely:—

1. Short title and commencement.—(1) This Ordinance may be called the Gujarat
Motor Transport Vehicles Toll (Amendment) Ordinance, 1993,

(2) It shail dome into force on. the Ist September, 1993,
2. Guj. 7, of 1992 to be temporarily amenided.—During the pemod of operation

‘1}91?2 Tof of this Ordmance, the Gujarat Motor Transport Vehicles Toll Act, 1992 (hereinafter
’ referred to as “the principal Act”) shall have effect subject to the amendment :

specified in section 3.

Cnoex 3 ‘ 211
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' of 1992-In the principal Act, in section 3,
for sub-section (1), the following shaﬂ;l be"Substituted, namely:— '
"L’,“C(‘!“%‘:‘ -

“(1) Notwithstanding anythire fcf}11{<e=.'ined in any  law for the time being in
force, there shall be levied and collevted a toll on every entry in the State of Gujarat,
of a motor transport vehicle plying under 4 permit granted or deemed to have been
granted under the Motor Vehicles Act, 1988° by an authority having jurisdiction,
outside the State of Gujarat, at such rate not exceeding one hundred rupees per vehi-

cle, as the State Government may, by notification in the Official Gazette, specify.”,

3. Amendment of section 3 of Guj, 7

59 of
1988,

STATEMENT

‘The All  India Motor Transport Congress which is a premier union of truck
operators have demanded abolition of Pathkar (Toll) imposed by various States on
such fransport vehicles as are registered outside such States, at the time of their
centry in thoss States. The Central Government is of the view thab this impost is
not conducive to the promotion of inter-State trade and commerce. Tf is feared that

~if this impost is' not abolished wherever it is in, force, then every State will impost
it leading to further barriers to inter-State trade and commerce which iz not in the
national interest. A general policy decision has been faken unanimously in a
meeting called by the Transport Development Council wherein the State Government
was also a party fo abolish Pathkar with effect from Ist September, 19937 To com-
pensate the States for loss of revenue on this account, it has been decided to revise ‘
~upward the rate of composite fees for National permit. It is, therefore, considered
-mecessary to amend section 3 of the Gujarat Motor Transport Vehicles Toll Act, 1992
with a view to authorise the State Government to levy 2 toll on motor vehicles at
such rate not oxceeding rupees one hundred as may be specified By notification in
the Official Gazelte Thus, the Act will as such remain on the statute book, but no
toll can be levied untill & notification to that effect is issued by the State Goverp-
ment.

As the Gujarat Legislative Assembly is not in session, this Ordinance is promulgated
to ~amend the Gujarat Motor Transport Vehicles Toll Act, 1992 for the aforesaid

purpose.
“Gandhinagar, ) SARUP SINGH,
Dated the 1st% September, 1993. Governor of Gujarat.

I

By order and- in the name of the Governor of Gujarat,

C. R. BISWAS,
Secretary to Government.

— ————

—TNOEX ‘GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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AGRICULTURE, CO-OPERATION AND RURAL DEVELOPMENT l)FPARfl‘MENT
Sachxvalaya Gandhmagar. datcd the 23rd September 1993.

GUJARAT ORDINANCE NO. 4 OF 1993.
: AN ORDINANCE
© further to amend the Bombay Amma[ PreservationAct, 1954.

WHEREAS it is established that cow and her progeny sustain the health of the nation by giving them
the life giving milk which is so essential an item in a scientifically balanced dief;

AND WHEREAS ‘the working bullocks are indispensable for our a grlculmre for they su pply POWET
more than any olhcr animal; -

AND WHEREAS the working bullocks are often uscful in ploughing the fields. drawal of water from
the wells and also very uscful for drawing carts for transporting grains and fodders from the fields to the
residences of farmers as well as to the Agricultural Market Yards; - -

AND WHEREAS the dung of the animal is chuapcr thari the artificial manures and extreniely useful -
for production of bio-gas;

AND WHEREAS it is established that the béi;'ck-b011¢ of Indian agricultural is, in a manner of speaking,
the cow and her progeny and have, on their back, the whole structure of the Indian agriculture and its

econoniic system,

AND WHEREAS itis cxpcdlent to give effect to the policy of the State rowards secunng the principles
laid down in articles 47, 48 and in clauses (b) and (c) of articles 39 of the Coustitution of Ind;a and to
protect, preserve and sustain cow and ils progeny:

AND WHEREAS the Legislative Assembly of the State of Gujarat s not in session:

22'1 '
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[ PART IV
Bom. AND WHEREAS the Govertior of Gijarat s satistied (bat circumstances exist which render i
LXXI of necessary for him 1o take immediate action to amend the Bombay Animal Preservation Act, 1954;
1954, :

AND WHEREAS instructions of the President under the proviso to clause (1) of articie 213 of the
Constitution of India have been obtained;

. NOW, THEREFORE, in exercise of the powers conferred on him by clause (1) of article 213 of the
! Constitution, the Governor of Gujarat is bereby pleased to promulgate the following Ordinance,

namely :—

| 1. Short title and commencement,—(1) This Ordinance may be called the Bombay Animal Preser-
vation (Gujarat Amendment) Ordinance, 1993, ' '

(2) Itshall come into force at once.
2. Bom.LXXIIof 195410 be temporarily amended.—During the period of operati‘on of this Ordinance,

the Bombay Animal Preservation Act, 1954 (hereinafter referred to as "the principal Act") shall
have cffect subject to the amendments specificd in section 3. '

3. Amendment of section S of Bom. LXXII of J954.——1In the principal Act. in section 5,-

(1) in sub-section (1A), for clauses (¢) and {d), the following clauses shall be substituted,

namely -

"(¢) abull
(d)} abullock.";

nay (2) in sub-section (3).-
(i) in clause (a), sub-clauses (ii) and (iii) shall be deleted;

(i) inclause(b),after the words "calfofa cow", the words "bull or bullock” sbail be inserred.

=
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STATEMENT

\

223

The existing provisions of the Boinbay Animal Preservation Act, 1954 provides for prohibition against the

slaughter of cow, calf of a cow, bulls and bullocks below the age of sixteen years. It is an established fact that the
cow and her progeny sustain the health of the nation by giving them the lite giving milk which is so-essential an item
in a scientifically balanced diet. .

The cconomy of the State of Gujarat is still predominantly agricultural. In the agricultural sector, use of animals
for milch, draught, breeding or agricultural purposes has great importance. It has, therefore, become nccessary 0
emphasise preservation and protection of agricultural animals like bulls and bullocks. With the growing adoption of
non-conventional energy sources like bio- gas plants, even waste material bave come to assume considerable value.
After the cattle cease to breed or are 100 old to do work, they still continve 10 give dung for fuel, manure and bio-gas
and, therefore, they cannot be said 1o be useless. It is well established that the backbone of Indian agriculture is, in 2
manner of speaking, the cow and her progeny and have, on their back, the whole structure of the Indian agriculture
and its economic system,

In order to give effect to the policy of the State towards securing the principles laid down in articles 47, 48 and

clauses (b) and {c) of article 39 of the Consitution of India, it is considered necessary also to impose total prohibition
against slaughter of progeny of cow.

As the Gujarat Legislative Assembly is not in session, this Ordinance to amend the said Act is promulgated to
achieve the aforesaid object in the interest of general public. '

Camp at Delbi. | SARUP SINGH.
Dated, 23rd September, 1993. . Governor of Gujaral.

By order and in the name of Governor of Gujarat,

S. K. SHELAT,
Principal Sceretary to Goverun ent.

Government Central Press, Crandhinagzar.
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AcholﬁeGuhntl&gﬂnhmand Ordlm-mw
and Regulations made by the Governor.

The follow:ug Act of the Gujarrt Legislature bavinz been assented to by the
President on the 30th Sostember, 1992 is hedeby: publishe fm‘ general lﬁformatlon

R. H. GORI,
Secretary to the Government of Gu]ara.t
Lﬂga.l Deparbment

- GUJARAT ACT NO. 19 OF 1993.

(First published, after having received the asicat of the President in the “G‘ujamt
Government Ga*—ctk” on the 6th October, 1993). ;

AN ACT.
further to amend the Bombay Civil Courts Act, 1869.

It is hereby un'\cte-"i in the Forty-fourth Ye‘rr of the RLpubhc of India as
follows:— . ¢

. (1) Thiz Act may be called the Bombay Civil Courts ‘Gu]a,rat Amendment) Act,
' 1993

i

Short title

and

' commenes-

(2) "It shall come into force on such date as the State Gavernment may, by noti-
fication -in the Offar*aa! Gaelle, appoint.. \

-

2. In the Bombay Civil Courts Act, 1869 (hereinafter zatelred to as “the principal
Act”), in section 16, for the words “‘twenty - t.lmusaml rupees”, the words “fifty

~ thousand rupees” shall be substitatel.

-ment.

Amend- -
ment  of
section 16
of XIV

" of 1869.

3. In the principal _&cb i ucbmn 24, for the words “twenty thousand rupees”,

the words “fifty thousand rupees” shall Lo sub-titute.

IV-Extra-23-1

Amend-

_ ment of

section 24
of XTIV
of 1869,



Amend-
ment-. of
geotion 28
off XIV . .
of 1869.

Amend--
meat:. of
gection 28A.
of: XIV.

of 1869.

Transfer
of pend-
ing’, ’ ’
oages.

932 . GUIARAT GOVERNMENT CAZETTE, EX., 6-10-1993 [PART TV

4., Tn the principal Act, in section 26. for the words “twenty thousand rupees”,
the words “fifty thouwsard rupees” shald be substituted. o -

5. In the prineipal Act, in scction 28A, in sib-scetion (2), for the words g‘twcpty‘
vhousand rupees’”; the words -““fifiy thoussnd rupcees’ shell be substituled.

6. All suite and proceedings of a civil nature wherein the subject matter exceeds

in amount o value twenty thousend rupees but does not excced fifty {housand rupees

pending in: a Cours of Civil Judge (Senior Divisicn) immediately before the- commence-
ment of the Bombey Civil Courts (Gujulut' Amendment) Acy, 1993, shall after such
commencement, stand transferre d o, snd be dirposed of by, a Civil Judge (Junior Divi-
sion) within the: local limits of his ordinary jurisdiction.
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