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PART——-W

Acts of Parliament and Ordinances promuigated by the President.
LEFSLADIVE AJD PAﬂLlALVImITAwY ATFAIRS DEPARTMENT

Sachivalaya, Gandhinagar, 19th March, 1994

No. : RP/8/o4f /B : The following Act of Parliament is re-published for
general information -
GOVERNMENT OTF INDIA

I‘&INISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Leglslatwe Department)

New Delhi, the 4th September, 1993{13 Bhadrapaed, 1915 (Sake)
The following Act of Parliament received the assent of the President on the
4th September, 1993 and is hereby published for general information :
THE NATTONAL COMMISSION FOR SAFAT KARAMCHARIS ACT 1993

(Act No. 64 of 1993) [4th September, 1993}
AN ACT

to constitute @ National Commission for Safoi Karamcharis and to provide for

- matters conmected therewith or incidental thereto. 4

Be it enacted by Parliament in ihe Forty—fouft-h Year of the Republic of India

as follows — ,
CHAPTER I

PRELIMINARY

1. ()" This Aet may he called the National Commission f01 Bafai Kdlamchans

Act, 1993,
(&) Tt oxtends to the whole of India except the State of Jammu and Kashmir.

(3) Tt shall come into force on such date as the Central Govemmcnt may, by
tification in the Official Gazette, appoint.

) % shall - ceaso to have effect after the 3lst day of March, 1997, except as

ects things done or omitted, to be done before such ocsser, and upon such Gesser

m 6 of the General Clauses Ast, 1897 shall apply as if this Act had then beed
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2. In this Act, -unless, the context otherwise requires,—
(@) “Chairperson” means the Chairperson of the Commissidn ;

(b) “Commission” means the National Commission for Safai Karamcharis
constituted under section 3;

(¢) “Member” means a Member of the Commission ;
(d) “prescribed” means prescribed by rules made under this Act ;

“{e) “Safai Karamchari” means a person engaged in or employed for, manually
carrying human excreta or any sanitation work ;

(N “Vice-Ohairperson” means the Vice-Chairperson of the Commission,
CHAPTER I1
TaE .NATIONAL COMMISSION FOR SAFAY KABA'VICHA.‘R.IS

3. (1) The Contral Government shall, by notification in the Official Ga?ette,
constitute a body to be known as the Natmnal Commission for Safai Karamcharis to

exercise the powers conferred on, and {o perform the functions assigned to, it under
this Act.

{2) The Commission shall consist of—

(@) a Chairperson ;
(b) a Vice--Chairperson ;
(¢} five Members,

to be nominafed, from amongst the persons of eminence conneéted with the socio-
economic development and welfare of Safai Karamcharis, by the Central Government;

A}

Provided that at least one of the Members shall he a woman.
4. (I) The Chairperson, Vice--Chairperson and every Member shall hold office

for such period not exceeding three years as may be specified by the Central Govern-
ment in this behalf or up to the 31st day of March, 1997 Whichever is earlier.

(2) The Chairperson Vice-Chairpersen or a Member may, by notice in wntmg
addressed to the Central Government, resign from the office of Chairperson, Vice-
Chairperson, or as the case may be, of the Member at any time. ’

(3) The Céntral Government shall remove a person from the office of Chairperson,
Vice—~Chair person or a member if that person-—

(@) becomes an undischarged insolvent :

(b) Is convicted and sentenced to imprisonment for an offience which, in the
opinion, of the Central Government, involves moral turpltude ; .

(¢} becomes of unsound mind and stands so declared by a competent court;
(d) refuses to ach or becomes incapable of acting ;

(e) is, without obtaining leave of absence from the Commission, absent fro
three consecutive meetings of the Commission ; or

in  the opinion of the Central. Government has.so abused the Positior
Chairperson, Vice--Chairperson or Member as to render that person’ continue
in office detrimental to the public inferest :
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Provided that no person shall be removed under this clause until that person
has been given a reasonable opporbunity of being heard in the matter.

“ 4) A vacancy caused under sub-gection (2) or sub--section () or obherwise shall
be( )fﬂled by 312!‘@:311 nomination .and a person so nominated shall hold office for the-
unexpired period of the term for which his predecessor in office would have held
office if such vacancy had nob arisen. :

(4) The salaries and allowances ﬁayable to, and other terms and conditions of
service of, the Chairperson, Vice-Chairperson and Members shall be such as may he
prescribed. ‘

5. (1) The Central Government shall provide the Commission with such officers
and employees ‘as may be necessary for the efficient performance of the functions of
the Commission under this Aect. ‘

(%) The salaries and allowances payable fo, and other terms and conditions of
serviee of, the officers and other employees appointed for the purpose of the Commi-
ssion shall be such as may be prescribed.

6. No act or proceeding of the Commission shall be questioned or shall be invalid
on the ground merely of the existence of any vacancy or defect in the constitution
of the Commission. L '

7. (I) The Commission shall meet as and when necessary and shall meet at such
time and place as the Chairperson may think fit,.

2} The Commission ghall regulate its own proceduré.

(3) Al orders and decisions of the Commission shall be anthenticated by the

Chairperson  or any other officer of the Commission duly authorised by the
Chairperson in this behalf. ,

CHAPTER 1IT

Fuxcrions axp POWERS OF "HE (CoMMISSION,

8, (7} The Commission shall perform all or any of the following functions, namely :~

(a) recommend to the Central Government  specific programmes of actiopn
towards elimination of inequalities in status, facilities and opportunities for Safai
Karamcharis under a time-hound action plan;

(b) study and evaluate the implementation of the Programimes and schemes
relating to the social and economic rehabilitation of Safai Rarameharis and make
recommendations to the Contral Governent and State Governments for better
co-ordinafion and implementation of such Programmes and schemes ; '

() investigate specific grievances and take suo moto notice of matters relating
to non--implementation of . .

() programmes or schemes in respeot of any group of Safai Kavameharig -

2

‘%) decisions, - guidelines or instructions, aimed af mitigating the hardship of
21 Karamcharis ; ' : .
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(77) measures for the social and economic uplifiment of Safai Karamoharis 3
() the provisions of any law in its application to Safai Karmacharis ,

and  take up such mabbers with the concerned aubhorities ot with, the Central ox
State Governments ; ‘ T o

A& make periodical reports to tho Contral and State Governments on any matbex
concerning Safal Karameharis, teking inte account any difficulties o disabilities
being encountered by Safai Karameharis ;

(¢} any ofher matter which may be referred to 1t by the Central Government.

" (2) In the disCharge of its Punctions under sub-section (1) the .Com:r'nission shall
have power.to eall for information with respect to any matber specified in thab sub-
section from any Government or-local or other authority.

(HAPTER IV.
MISCELLANEOUS

g, The Chairperson, Vice-Chairpereon, Mcmberg, officrs ard othor (nployees of
the Commission shall be deemed to be public serveuts witkin the meemitg of sce-
tion 21 of the Indian Penal Code.

10. The Central Government shall consult the Commission on all major policy
matters affecting Safai Karamcharis.

[

{1. The " Commission” ~ shall prepare 'in such form snd at such time for each
financial year as may be preseribed its snnuel reyort givivg & {ull £ccount of its
activities during the previous finencial yeer end fowerd a ccpy 1hercof {o {he Ceniral
Government. I .

CEr 12, (1) The Cential Covermment shall cause ihe exnvel rcyort 10 ke leld b

iy

%ore each House of Parliament along with the memorandum explainig the 2ot
taken or proposed to he taken on the recommendations contained thezein in so

~ ag they relate to the Central Government sud the reasons for ron-ccccpterce, if -

~ such recommendation. :

or :
the Tegis- §7 (2) Where the said reporh or any part thercof relatcs {0 eny msitex with

lative
Assembly.

a "Statc Government is concerncd, a copy-of such rcport shell be forwerded
Governor of the State who shell ceuse it to Le laid before the Legisleiuae
s cwwleinina the setion taken or proposcd to

~4Bof1 860
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13, The Commission may, by general or speciel order, delegate to the Chair- Delega-
person, Vice-Chaitperson or any Member or to any officer of the Commission subject tion of
to such c¢o1ditions and limitations, if any, as may be speecified therein, such of its Ppowers.
powers and dujies under this Act as it may deem fit. :

14. No suit, prosecution or other legal proceeding shell lie ageinst the Central ITI‘OtGG'
Government, Commission, Cheirperson, Vice-Chairperson, Members or any officer or tion of
other employée of the Commission for anything which is in good fzith done or in- action

tended to be done under this Act. taken in
- : good

faith,

15. (I) The Central Government may, by notification in the Official Gazette, Power
make rules for carrying out the provisions of this Act.  to make
. ' rules.
(2) In perticular, and without prejudice to the generality of the foregoing
powers, such rules may provide for all or any of the following matters, namely:—

(¢) salaries and allowances payable to, and the other terms and conditions of
service of, the Chairperson, Vice-Chairperson and Members under sub-seetion. (5) of
section 4 and of officers and other employees of the Commission under sub-
section (2) of section 5 ;

(b) the form in,and the time at, with the annual report shall be preparedunder
section 11,

(¢) any other matter which is required to be, or may he, prescribed.

(3) Every rule made under this Act shall be laid, as soon a8 may bo after it is
made, before each House of Parliament, while it is in session ior & total period of
thirty days which may be comprised in one session or in two or more successive
sessions, aund if, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modification, in the
rule or both Houses agres that the rule. should not be made, the rule shall there
after have effect only in such modified form or be of.no effect, as the cose may be;
50, however, that any such modification, or annulment shall be without prejudice to
the validity of anything previously done under that rule.

Sdj-

K. L. MOHANPURIA,
Secretary to the Government of India.

By order and in the nanae of the Governor of QGujarat,

SMT. K. R. TRIVEDI,
Seerctary to Governmont.

VIi-Ex.~1-2
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PART—VI
Acts of Parliament and Ordinances promulgated by the President,
GOVERNMENT OF GUJARAT
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, Dated the 27th April, 1994.
No. RP/[30/94/2&3/94 /E.—The following Ordinance promulgated by the President

and published in the Gazette of India, Bxtra-ordinary, Part -II, Section I, dated the

26th February, 1994/Magha 5, 1915 (Saka), is repnblished for general informa-
tion :—

GOVERNMENT OF INDIA

MINISTRY OF LAW, JUSTICE AND GOMPANY AFFAIRS
(Legislative Department)

New Delhi the 25th January, 1994 Maghs 5, 1915 (Seka)

THE MINES AND MINERALS (REGULATION AND DEVELOPMENT)
 AMENDMENT ORDINANCE, 1994

No. 2 OF 1994,

1

Promulgated by the President in the Forty-fourth Year of the Republic of India.
An  Ordinance further to amend the Mines and Minerals '
(Regulation and Development) Aet, 1957.

- WrerEas Parliament is not in session and the Prosident is satisfisd that civenms-
ake immediate action ;

. F {
Now, THEREFORE, in exercise of the powers conferred hy clause (Z) of article

123 of the Constitution %he President is pleased to rromulgate the followine
Ordinance:— °

1, (1) This Ordinance may be called the Mines and Minerals (Regulation and
Development ) Amendment Ordinance; 1994, )

.-—”'-/' -
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(2) Tt shall come into foree -at once.

9. In the Mines and Minerals (Regulation and Development) Ast,

inafter referred to as the principal Act), in section 4A,—

(@) in sub-section (2),

Govermment,” shall be omitted ;

[PART VI

1957  (here-

the words®, after consultation with the Central

(b) in sub-section (4), for the words *“ one year” wherever they oceur, the

words “Two year”

shall be substituted.

3. In section 5 of the principal Act,—

(1) for sub-section (1), the following sub-section shall be substituted namely:—

“(f) A state Government shall not grant a prospecting licence or mining

lease to

any person unless such persons,—

{a) isan Tndian national, oracompany as defined in sub-section () of sec;tion
3 of the Companies Act, 1956 :and

(i

) satisfies such conditions as may be prescribed

Provided that in respect of any mineral specified in the first  Schedule no pro-

specting licence or mining lease

the Central Government.

shall be granted except with the previous approval of

Explanation.~—For_the purposes-of this sub-section 2 person shall be deemed to
be an Indian national,— ‘

(@)

members of the

(i1}

4. Tor
namely:—

in sub-section (2),

soction 7 of the principal Act, the following section shall be substituted,

inthe case of firm or other association of individuals, only if all the
firm or members of the association are citizens of India; and
(b). in the case of an individual, only if he is a citizen of India 7

inclause (a), the proviso shall be omitted.

(1) The period for which a prospecting licence may be granted shall not exceed
three yeats;

(@) A prospecting licence
pexiod is required to enable the

for such period or periods as that Government may specify :

Provided that the total p

exceed five years: :

Provide
in the First

Central Government.”’

5 In

{a) for sub-section (1),

d further thatno prospecting licence granfed in respect of a mineral included
with . the previous approval of the

Sehedule shall be renewed except

section 8 of the principal Act,—

shall, if the State Government is satisfied that a longer
Yicensee to complete prospecting operations beo renewed

eriod for which a prospecting licence is granted does not

r.

the following sub-section shall be substituted, nam_ely:—-

(1) The maximum period for which 2 mining lease may be granted shall not

. exceed thirty years:

67 of 1957,

1 of 1956,

v
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Provided that the minimum period for which any such mining lease may be
granted shall not be less than twenty years.”;

(» in sub-section .(2), for the W_ords “two periods each not exceeding ten
years”, the words“‘a period not exceeding twenty years” shall be substituted ;

() insub-section (3), for the words “in each case the peﬁod for which. the
mining lease was originally granted”, the words “twenty years in each case” shall be

substitubed.
6., In' section. 16 of the principal Act, —
(@) in sub-section  {Z)—

(¢) in clause (z), for the portion begining with the words “if in force at such
commencement” and ending withthe words “six months from such commencement”;

the following shall be substii_suted, namely:—

¢if in force at the date of commencement of the Mines and DMinerals -

(Regulation and Developement) Amendment Ordinance, 1994 shall be brought in
conformiby withthe provisions ofthis Act and the rules made thereunder within

two years from the date of the commencement of the Mines and Minerals (Regu-

lation and Development) Amendment Ordinance, 19945

(#) in clause (p) for the words, brackets and figures “six months from the
commencement of the Mines and Mi aerals (Regulation and Development) Amendment
Act, 19727, the words, brackets endfigures “two years from the commencement
of the Mines and Minerals (Regulation and Development ) Amendment Ordinance

1994’ shall be sustituted ; -

(b) after sub-section (), the following sub-section shall be inserted, namely:—

- (14) Whereany actionistakenunder clause (a) or clause (b} of sub-section
(I)  tobring theperiod of any lease in eonformity with the provision of this Act and
the rules made thereunder, then, notwithstanding anything contained in section 8,
the period ofsuchlease shall continue to operate for a period of two years form the
date of bringing such lease in conformity with the provisions of $his Act.”,

7. In section 17A of the prineipal Act,—
(a) after sub-section (), the following sub-section shall be inserted, namely:—

“(14) The Central Government may, in consultation with the Sfate Government,
reserve any area not already held under any prospecting licence or mining lease,
for undertakings prospecting or mining operations through a Government company
or corporation owned orcontrolled by it, and where it proposes to do so, it shall,
by notification in the Official Gazette, specify the boundaries of such arce and the
mineral or minerals in respect of which such area will be reserved”; :

(6) " in sub-section (2), the words “ or by the Central Government * shall be
omitted ; .

(¢) 1in sub-section (3), for the words, brackets and figure “Where in exercise of
the powers conferred by sub-section (2) the State Government”, the words, brackets
and figures ‘“‘Wnere in exercise of the powers conferred by sub-section (I4)
or sub-section (2) the Central-Governmentorthe State Government,as the ease may

be shall be sushstituted.

8. Insection 19 oftheprincipal Ast, in the Haplanation, the word_é “in any State”

shall be omitted. _
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9. Afber seotion 23A of the principal Ach, the following section shall be inserbed;
namely:— .

«93B. If any gazetted officer of the Central or a State Government authorised
by the Central Govermmnent in this behalf by general or special order has reagon to
believe that any mineral has been raised in contravention of the provisions of thig
Act or rules made thereunder or any document or thing in relation to such mineral
i secreted in any place, he may scarch for such mineral, document or thing and
the provisions of section 100 of the Code of Criminal Procedure, 1973 shall apply

to every such search.”,

10. In section 28 of the principal Aet, after sub-section (2), the following sub-
section shall be inserted, namely:—

“(8) Every rule and every notification made by the State Government under
this Act shall be laid, as soon as may be after it is made, before each
Houso of the State Legislature where it consists of two Houses, or where such
Legislature consists one House, before that House.”.

11. In section 30 of the principal Aeb, the words “gith repect bto any raineral
other than a minor mineral” shall be inserted, at the end.

19, Tor the First Schedule to the principal Act, the following Schodule shall be
substituted, namely:—

“THE TIRST SOHEDULE
(Sec seotions 4 (8) 5 (1), 7 (2) an 8 (2)]

SPRECIFIED MINERALS

PART A. Hydro Carbons[Energy Minerals
1. Coal and Lignite.
PART B —Adtomic Minerals

Beryl and other beryllinm-bearing minerals.

Lithium-bearing minerals.

Minerals of the “rave earths”group containing Uranium and Thorlum.
Niobium-bearing minerals.

Phospohorites and other phosphatic ores coutaining Uranium.
Pitchblende and other Uranjum ores.

Rutile.

Tantalium-bearing minerals.

 TUraniferous allanite, monazite and, other thorium. minerals.

10. Uranium-bearing tailings left over from ores after extraciion of copper and
gold, ilmenite and other titanium ores.

11, Zircon,

0 ST % O P b2

s

2 of 1974,
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PART ¢ Metallic and Non-Metallic Minerals.

1

1, Asbestos,
2, Bauxite,
3, Chrome Ore.
4, Copper Ore.
6, Gold.
6, Iron Ore.
7. Lead, g
8. Limestone, except when it is used in kilng afor the manufactures of lime ag
building material.
9, Managanese Ore,
10. Precious stones.
11, Zine”,
Sd/—.
SHANKER DAYAL SHARMA,
President,
' Sdf~
K. L. MOHANPURIA,
Seeretary to the Govt, of India.
By order and in the name of the Governor of Gujarat;
SMT, K. R. TRIVEDI,
5 Secretsary to Government,
L '
W—EK;‘Z—2
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GOVERNMENT OF GUJARAT
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar; 9Tth. April, 1994.

No. RP/30/94/2 and , 8/94.-E.-The following Ordinance promaulgated by the
president and published in "l Gazette of India, Extra-ordinary, Part-II, Section 1,
dated the 25th February, 1994 is republished for general information.

GOVERNMENT OF INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)
New Delli, the 25th January, 1994{Magha 5, 1915 (Saka)

THE SPECIAL COURT (TRIAL OF OFFENCES RELATING
TO TRANSACTIONS IN SECURITIES) AMENDMENT
ORDINANCE, 1994

© No. 3 or 1994

Promulgated by the President in the Forty-fourth Year of the
Republic of India.

An Ordinance to ameud the Special Court (Trial of Offences
Relating to Transactions in Securities) Act, 1992.

WaEREAS Parliament is not in session. and the President is satisfied that circums-
tances exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the "powers conferved by clause (1) '~ of article
123 of Constitusion, the President is pleased to promulgate the following Ordinance:—

1. (Z) This Ordinance faay be called the Special Court (Trial of Offences
Relating to Transactions in Securities) Amendment Ordinance, 1994.

(2) It shall come into force at once.

2. In section 5of the Special Comrt (Trial of Offences Relating to Transactions
in Securities) Act, 1992 (hereafter referred to as the prineipal Act), after subssection
(2), the follownig sub-section shall be inserted, namely:—

“(3) When the office of the Judge of the Special Court is vacant by reason

of absence or leave, the duties of the office shall be performed by such Judge

of the High Cowrt within the local Hmits of whose jurisdiction the Special Court

is situated as the Chief Justice of that High Court may, with the concwrence

ofthe Chief Justice of India, nominate for the purpose and the Judge so appoin-

ted shall have all the jurisdiction and powers of the Judge of the Special Court
including the powersto passfinal orders,”.

3. After section 9 of the principal Act, the following section shall be insert;ad.,
“hamely:- . ‘
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“gA. (1) On and from the commencement of the Special Court (Trial of
Offences Relating to Transactions in Seourities) Amendment Ordinance, 1994,
the Special Court shall exercise all such jurisdiction, powers and authority as
wore exercisable, immediately before such commencement, by 2ny ¢ivil court
in relation to any matter or claim. '

(@) relatingfoany property standing attached under sub-gection (3)of section 3;

() arising out of transactions in securities entered into after the lst dy
of April, 1991, and on or before the 6th day of June, 1992, in which a person
notified under sub-section (2) of section 3 is involved as a party, broken inter-
mediary or in any other manner.

(2) Every suib, claim or other legal proceeding (other than an appeal) pending
before any courtimmediately before the commencement of the Special Court (Trial
of Offences Relating to Transactions in Securities) Amendment Ordinance, 1994
being a suit, claim or proceeding, the cause of action whereon it is based is such
thabit would have been, ifithad arisen after such commencement within the juris-

diction of the Special Court. under sub-section (), shall sband transferred on such
commencement to the Special Oourt and the Special Court may, on receipb of
the records of such suit, claim or other legal proceeding, proceed to deal with
it, so far asmay be, in the same manner as a suit, claim or legal proceeding {rom
the stage which was reached before such transfer or from any earlier stage or
deo novo as the Special Court may deem fit. . ;

(3) On and from the commencement of the Special Court (Trial of Offences
Relating to Transactions in Securities) Amendment Ordinance, 1994, no court
other than the Special Court shall have, or be entitled to exercise, any jurisdic-
tion, power or authority in relation to any matter or claim referred to in
sub-section (1)

(4) While dealing with cases relabing to any matber or claim under this

section, the Special Court shall not be bound by the procedure laid down by the

Code of Civil Procedure, 1968, but shall be, guided by the principles of natural

justice, and subject to the other provisions of this Act and of any rules, the Special
Court shallhave the power to regulate its own procedure. i

(5) Without prejudice to the other powers conferred under this Act, the

Special Court shall have for the purposes of discharging its functions under this

section, the same powers as are vested in a eivil court under the Code of Civil

Procedure, 1908, while trying a suit, in respect of the following matters, namely:—

() summoning and enforcing the attendance of any person and examin-
ing him on oath;

{b) requiring the discovery and production of documénts;

{c) receiving evidence on affidavits :

(@) subject to the provisions of ‘sections 123 and 124 of the Indian

“Evidence Act, 1872, requisitioning any public record or document or copy
of such record or-document from. any office : - o

(e) issuing commissions for the examination of witnesses or documents;
(f) reviewing its decision;

(). dismissing a case for default or deciding it ex parie;

(k) setting aside any order of dismissal of any case for default or any
order passed by it ez parté; and

(i) auyother matter which may be prescribed by the Central Government

under sub-section (I) of seztion 1i.

50f1908

5 of1908

101872

?/
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100f1040. ' 87. (1) The Spesizl Courtshudl have the jurisdiction and powers of a Court Powers
" conferr -d under the Avbitration Act, 1940 t> decide any question forming subject 0fchn

mattcrof a reference ralating to any matter or claim mentioned in sub sackion  Spocial
. {1) of saction 9A Court_'
: ({ * in az.fbl—
(2) Every suit or other procecdmﬂ (other then an appézl) in relation to sny Travien
meattor or olaim  referred to In sub-ssction (I) of section 9A perding before eny matters.
100£1940 Court 5ud governed by the Atbitration Act, 1910, immediately before the date of :
’ cmnmepr'"ment of ths Special Court (Trizl of Offinces releting to Transactions
in Securities) Amerdment Ordinance, 1994 shall stand tropsforred on thes date
to the Special Court. :
Eaxplanation—For the purposes of this seclion, the expressions “Court” and
16 0£1946, “reference’ sholl have respectively the some mecnings as defined under clauses
(¢) and (e) of section 2 of the Act, 1940.
: 4. In sezction 10 of the principa.l Act.— . Amend.
‘I ment of

(@) in sub-scction (I), after the word “Code”, the words and figures “the | seohion

. 5 of 1908. Code of Civil Procadure, 1908 or the Arbltrmtlon Act, 19407 shall be inserted; 10.

U7 100f1940.
of1? (5) insub-sections (I} and (2), after the word “judgement”, the word “decree”
_ shell be inserted.
Cz 5. After section 11 of the principal Act, the following section shall be inserted Insertion
camely:— of new

section
11A,
Powerte

“11A. 'The Speciwl Court shell have and  exercise. the same jurisdiction, punish
~ powers and authority in respect of contompt of itself a High Court has and may for
T0of 1971, exercise and for this purpose, the provisions of the Contempt of Court Act, 1971, Ccontempt.
shall have effect subject to the modifications that—

(¢) the refercnces therein to & High Court shall be construed es includ-
ing & reference to such Spemal Court;

(b)Y the references to the Advocate-General in section 15 of the said Aet,
. ghall be construed, in rela._ti_on to the Speciel Court, as 2 reference to the
- Attorney-General or the Solicitor-General or Additional Solicitor-General.”

Sd/-
SHANKDR DAYAL SHARMA,
President.

Sd/-
K. L. MOHANPURISA,
Secretary to  the Government of India.

By ordér and in the name of the Governor of Gujarat,

Sd/-
‘Sut. K. R TRIVED],
Secretary to Government

Yi-Bxtra--2-5
GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART—VI
Acts of Parliament and Ordinances promulgated by the President.
GOVERNMENT OF GUJARAT
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 22nd June, 1994.

No. RP/26/94/ /B —The following Act of Parliament is re-published
for general information : -

GOVERNMENT OF INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(LEGISLATIVE DEPARTMENT)
New Delhi, the 27th August, 1993

The following Act of Parliament received the assent of the President on the 27th August,
1993/Bhadrapad 5, 1914 (Saka) and is hereby published for general information :

THE CONSUMER PROTECTION (AMENDMENT) ACT, 1993
AN ACT
[Act No. 50 of 1993] : [27th August, 1993]
Jurther to amend the Consumer Profection Act, 1986.

Be it enacted by Pasliament in the Torty-fourth Year of the Republic of Tndia as

follows:.—
1. (1) This Act may be called the Consumer Protectjon (Amendment) Act, 1993, Eilf;rt and
(%) It shall be deemed to have come into force on the 18th day of June, 1993. com:;nence-
ment.

3-1
YI-EX.-3-1
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Amend- 9. Ty section 2 of the Consumer Protection Act, 1986 (hereinafter referred to as the 68 of 1986,
;‘;‘:ﬁl{-{" of prineipal Act), in sub-seetion (I),— i
ion

2. (1) for clause (a), the following clanse shall be substituted, namely:—

“la) “appropriate laboratory” ’means a laboratory or organisation—

(i) recognised by the Central Government;

(i) recognised by a State Govermment, subject to such guidelines as may be
prescribed by the Central Goverpment in this behalf; or

(157) any such laboratory or organisation established by or under any law
for the time being in force, which is maintained, financed or aided by the Cen-
tral Government or o State Government for carrying oub analysis or test of any
goods with a view to debermining whether such goods suffer from any defect;’;

(2) after clause (a), the following clause shall be inserted, namely:—
“ag) “‘branch office” means—

(¢) any establishment described as a branch by %he opposite party; or
(#) any establishment carrying on either the same or substantially the same
activity as that carried on by the head office of the establishment;’;

(3) in clause (D), after sub-clause (i45), the following sub-clanse shall be inserted,
namely:--

“({v) one OT MOTE CONSUMELS, where there ave numerous consumers having the
same inberest;”;

{4) in cluase (¢),—
(4) for sub-clause (), the following sub-clause shall be substituted, namely:—

“(} an unfair trade practice or a restrictive trade practice has been adopted
by any trader;”;

(B) in sub-clause (i), for the words ‘the foods mentioned in the complaint”,
the words “the goods bought by him or agreed 1o be bought by im” shall be sub-

stituted;

(C) in sub-clanse (i11), for the words “the services menioned in the cbmplaint”,

the words“the services hired of availed of by or agreed to be hired or availed
by him” shall be substituted; ,

(D) after sub-lause (iv), the following sub-clatse shall be inserted, namely:—

“(v) goods which will be hazardous to life and safety when used, are being
offored for sale to the public in contravention of the provisions of any law for ';

the. time being in force requiring traders to display information id regard to the
contents, manner and effect of use of sueh goods.”;

(5) in clause (¢)— _
(4) i sub-clause (11), for the word “hires”, in both the places where it ogenrs, the

words “hires or avails of” shall be substituted;

(B) after, sub-clause (i1), the following Ezplanation shall be inserted ab the end,
namely:—
‘ Baplanation.—For the purposes of sub-clause (9), “commercial purpose” does

not include use by & consumer of goods boucht and used Iy him exchusively for’
" the purpose of earning his livelihood, by = ™ of self- employment;’;
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(6) inclause (f), affer the words “for the time being in force or,” the words
“ypder any contract, express or implied, or” shall be inserted;

(7) after clause (5), the following clause shall De inseriﬁed, namely.—

{19 “meﬁber” includes the Président and a member of the National Coromi-
ssion or a State Commission or a District Forum, as the case may be;’;

& after olause (n), the following clause shall be inserted, nimely:—

“(nm) “‘restrictive trade practice” means any. trade practice. which requires 3
consumer to buy, Tire or’avail of any ‘goods or, as the case may be, servicés as a
condition precedent for buying, hiring or availing of other goods of services;’;

(9) inclanse (o), after thewords “board or'lodging or both,” the words “housing
construction,” shall be inserted;

(10) for clause (), the following clause shall be substituted, namely:~

{r) “unfair trade practioe” inéans a trade prastice Twhich, for the ‘purpose of
promoting the sale, use or supply of any goods or for the provision of ary memvios,
adopts any unfair method or unfair or deceptive practice including any of the
following practices, namely: —

(I) the practice of making any statement, whether orally or in witting or by
-visible representation which,—

(i) falsely = represents that the goods are of a particular standard, qiiiility,-
quantity, grade, composition, style or model;

(i) fallselly represents that the services are of a particular standard, Ljuéiliflsy or
. grade;

(i) falsely representsany re-built, second-hand, renovated, reconditioned or
old goods as new goods; .

() represents that the goods or services have sponsorship, approval, perfor-
mance, characteristics, accessorios, uses or benefits whieh such goods o services
do not have; .

(v) represents that the seller or the supplier has & sponsorship or approval or

affiliation which suéh seller or supplier does not have;

(vt) makes a false or misleading representation concerning the need for, or
. the usefulness of, any goods or services;

(vid) gives to the 1)ubij.b any warranty or guaraﬁtee of the performance, efficacy
- or length of life of a product or of any goods that is not based on an adequate
or proper test thereof :

Provided tliat where d defence is rdised o the effect thit such _wall"fsﬂn%jrfﬁor
. guarantee is based on adequate or proper test, the burden of proof of sich
dlefence shall lic on the person raising such defence;
(vitg) makes to the public a repfésdrit‘aﬁon ina form that purports to be—

. X K A T N O TS o T et 5 - _‘.l DL
(1) = wairanty or gudrantee of o product or of any goods or services; or

i R . . . . 1 L ARt
(4} a promise to replace, maintain or repair an atticle or any part thereof
or to repeat or continue a service until it has achieved a specified result,



34 GUJARAT GOVERNMENT GAZETTE, BEX., 23-6-1994 [PART VL

if such purported warranby or guarantee or promise is materially misleading or
if there is no reasonable prospect that such warranty, guarantee or promise will
be carried out; :

(¢z) materially misleads the public concerning the price at which & product or
like products or goods or services, have been or are, ordinarily sold or provided,
and for this purpose, a representation 2s to price shall he deemed to refer
to the price at which the produet or goods or serviees has or have been sold
by sellers or provided by suppliers gencrally in the relevant market unless it is
clearly specified to be the price at which the product has been sold or services
have been provided by the person by whom or on whose behalf the representa~
tion 13 made;

() gives false or misleading facts disparaging the goods, services or trade of
another person.

Eaplanation.—For the purposes of clause (), a stabement that is—

(@) expressed on an article offered or displayed for sale, or on its wrapper or
conbalper; or

(b) expressed on anything attached to, inserbed in, or accompanying, an article
offered or displayed for sale, or on anything on which the article is mounted for
display or sale; or

(¢} contained in or on anything that is sold, sent, delivered, transmitted or in
any other manner whatsoever made available to a member of the publie,

shall be deemed to be a statement made to the public by, and. only by, the person
who had caused the statement to be so expressed, made or contained;

(2) permits the publication of any advertisement whether in any newspaper
or otherwise, for the sale or supply at a bargain priee,.of goods or services that
are not intended to be offered for sale or supply at the bargain price, or for a
period that is, andin quantities that are, reasonable, having regard to the nature
of the market in which the business is carried on, the nature and size of business,
and the nature of the advertisement.

Explanation.—For the purposes of clause (2), “bargaining price” means—

(@) a price that is stated in any advertisement to be a hargain price, by
reference to an ordinary price or otherwise, or

(b) a price that a person who reads, hears or sees the advertisement, would..

reasonably understand to be a bargain price having regard to the prices ab
which the produect advertised or like produets are ordinarily sold; .

{3) permits—

(a) the offering of gifts, prizes or other items with the intention of not.

providing them as offered or creating impression that something is being given
or offered free of charge when it is fully or partly - covered by the. amount
charged in the transaction as a whole ;

{6) the conduct of any contest, lottery, game of chance or skill, for the
purpose of promoting, directly or indirectly, the sale, use or.supply of any
product or any business interest ;

(4) permits the sale or supply of goods intended to be used, or are of a kind "

likely to be used, by consumers, knowing or having reason to believe that the
goods do not comply with the standards preseribed by competent suthority relating
to performance, composition, contents, design, constructions, finishing or packag-

ing as are necessary to prevemt or reduce the risk of injury te the person using .

the goods j§
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(5) permits the hoarding ox destruetivn of goods, ox refuses to sell the goods
or to make them available for salc or to provide any service, if such hoarding
or destruction or' refusel raises or tends to raise or is intended to raise, the
cost of those or other similar goods vz services.”.

3. Tn section 4 of the principal Aet, in sub-section. (2),“in clause (s}, for ’f‘:he words
“th~ Department of Food and Civil supplies” the words “Consumer cffeirs” shall be

suhbstituted.

£ In sechion B of the principal Act, in sab-sestion (Z), for the wouisy “n & less
tlan three meefiags”, the words “at least onc moebing” shall be substitused.

5. In section 6 of the principal Act,—

(¢) in clause (a), after the word “goods”; the words “and services” shall be
inserted ; ‘

(#5) in clause (b), after the word “goods”; the words “or services, as the case
may be”, shall be inserted ;

(¢43) in clause (c), after the word “goods”; the words “and scrviees” shall  be
inserted

() in clause (¢), after the words ‘“‘unfair trade practices” the words “or
“restrictive trade practices” shall be insorted.

8. In section 7 of the principal Act, fer sub-section (2}, the foliowing sub-sections
shall be substituted, namely:—

“2) The State Council shall consist of the following members, rancly:—

(@) the Miaister iacharge of consumer affairs in the State Government who
ghall be its Chairman; ‘

() such number of other official or non-official members representing such in-
Lerests as sy e prescribed by the Stare Government.

(3) The State Council shall meet as and when necessary bul not less than two
meetings shall be held every year.

(4) The Svate Council shall meet at such time and place 2s the Choirman may
think fit and shall observe such procedure in regard to the transaction of its business
as may be prescribed by the State dlovernment.”.

7. In section 9 of the principal Act,—

(1) in clause (a),—

(¢} the words “with the prior approval of the Centrai Government” shall be
omibted;

(%) the following proviso shall be inserted at the end, namely:--

“Provided that the State Government may, if it deems fii, estzbiish more
than one District Forumin a district.” ;

C(2) in claur~ 7%, the warlsF T4 the prior aonreve! of the Cantral Government™
ghall be omitted. '

VI—Ex—3—2

Amend-
ment of
secslon. 4.

Amend-
ment of
scotion b.

Amend-
ment of
sceblon 6.

Amend-
ment of -
seclion 7.

Amend-
ment of
section 9...
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Amend- 8. In SGG"GIOD. 10 of the principal Act,— : SRR
ment of ‘ ‘ '

sechion (1) f01 sub section (1 ) the fo]lowmg sub-section shall be subsmtutecl namely —
i0.

oo Ty

“(1) Dach Dlstnct Forum shall consast. of—

be ity President;

N .'f \"
S

() two other mombers, who shall be pevsons of ebility, integrity and standing,

and have adequate lmowledge or expericned of, orhaveshown capacity indesling

L with, problems velating to cconomics, law, commerce, accomdaney, industry, public
) affairs or admmlgulatlon one of whom shall be a woman,”;
) (2) after sub-seckion (1 ), the followmg sub sectxon ‘shall be mserted namely —
“(Lfi) very appombmon’u undm sub section (Z) shall be made by the State
Goverament on the ;ecommrndauon of a seleclion commd, ee cousisting of the

 Tollowing, namely:— . .. .. T ‘
(¢v) President of the State Commission - Chairman
(#7) Sé'cretafy Law' Department of the State © - Member,

(#41) Seorotary incharge of the Depalument dealing with
1, eonsumey ‘affairs in; the Bt ate&\Iembe; ‘ [

¢
Lol

Amend- 9. In section 11 of the principal Act,—
ment of | T i o L T
section ; (1) in sub-section (f), forthewords “is less than rupees one lakh”, the words‘does

a1 not exceed rupees five lalkhs” shall be substituted;
(2) in sub-section (2),—
(@) in clatse’ (a), for the words ¢ carrieé on business orf’, the‘IWOrds‘_‘“carriés on
buginess or has a branch office 0x” shall be substituted;
(@) in clause (b),— e o - ‘ (-

(A) for the words “carries on busmess”, the words ““carries on busmess or has
. a braneh: office” shall be substituted;-

(B) for the words “carry on business,” the wor d’s ‘carry on business or hgve a

Lbla,nch. oﬂlce” shfmll bc sunstltuted I

Sulbstibu- 10 I‘or scction 12 of the prlucipal Acu, the followmg section shall be substltuted
ion of namely:— .

new set- -

tion Tor: ¥ R
ﬁe{}tll(}]l 12,

Manner 12, ' A. complaint in relation to-any goods sold or, delivered or agreed to beisold
in which or delivered or any service provided or a,orreed to be pmwde(i may be filed with'a Dis-
commplaint frict Forum by— R . T
;]::é}g_b (@) the GOII‘SUJI!.Gl to Whom suoh woods are sold or dehvered or agreed to be sold or

. delivered or such service p1ov1ded oT agreed to.he’ pr0v1ded '
(b} any recognised consumer association whetlier thé ¢onsimer to whom' the goods
sold or delivered or agreed to be sold or delivered.or, servme prov1ded og agree{d to

“be ‘provided is's memhber of such associabion or not; TR
(¢) one or more consumers, where there are nWmEToUs consumiers hawng the
same interest, with the permission of the Distriet Forum, on behalf of, or for the

benefit of, all consimers so interested; or
(d) the Central or the State Government.

(a) a perwll who is, or has been or is quahfled to bea Dlstrmt Judge, who.



o

1 of 1956,

6 of
1908.
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Eaxplonation.—For the purposes of this section, “recognised consumer association’ means
any voluntary . consumer. association registered under the Companies Act, 1956 or any
other law tor the time being in force’. . ‘

11. In section 13 of the principal Act, after sub-section (8) the following sub-section
shall be inserted namely:— L S .

“(6) Where the complainant isa consumer referred toin sub-clause (i) of clause (b}
of sub-section (I} ofsection 2, the provisionsofrule 8 of OrderI ofthe Tirst Schedule
to the Codc of Civil Procedure, 1903 shall o' oohiet 4o the 1. iification  that
every reference therein toa suit or decree shnil be construed re 2 'zeference toa com-
plairit 6r the ‘order of the District Forwn thereon.”.

12, Tn seetion 14 of the principal Act, in sub-section (1},
‘ ,
(2) inthe ononing :_'u!:tioﬁﬂ, forthe word “take”, the word “do” shallbe substitl_lted;
(&) oftor elanse (d), thefollowing clausesshall be inseried, nanelyi—
“(e) to remove the defeets or deficiencies in the services in gueation;
(f) to diseontinue the unfair irade practice or the restrictive trade practice or
not o repeat them; :
{g) not to offer thelhazardous goods for sale;

(h) 4o withdraw the hazardous goods from being offered for salc;

(7) to provide for adequate costs to parties.”.

13. Inn section 16 of the prineipal Act in sub-seetion (1),— -
(%).in clause '(‘a), the folléwling proviso shall be mserted at the end, namelyt—

“Provided that no appointment under this clause shall be made except after
congilbation with the Chief Justice of the High Court;” ; .

(@".i)'afber clause (b), for the proviso, the following provise shall be substituted
namely:— '

“Provided that every appointment under this clause shall be made by the State -

Government on.the recommendation of a selection committee congisting of the
following namely:-- ‘

{) President of the State Commission Chairman,
(#) Secretary of the Law Department of the State Member,

(¢#2) Secratary inchargeof the Department dealing with
eonsumer, affaivg in the State Members.” ;

(543) in sub-section (2), the brackets and words “(including tenure of office)” ghall

be omitted;

(%) after sub-section (2), the following sub-soctions shall he inserted, namely;— -

“ (3), Every member of the State Commission shall hold office fora term of
five years or up to the age of sixby-seven years, whichever is earlier and shall
not be eligible for re-appointment. i

Amend-
maent of
section
13.

Amend-
ment of
section
14.

Amend-
ment of
section
16.
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(4) Notwithstanding anything contained in sub-section (3), & person appointed
as a President orasa member before the commencement of the Consumer Pro-
tection (Amendment) Act, 1093, shall continue to hold such office as President
or member, as the case may be, till the completion of his term.”.

14. Tn section 17 of the principal Act, in clause () in sub-clause (3), forthe words
“one lakh but does nob exceed rupees ten lakhs”, the words “five lakhs but does not

exceed rupees twenty lakhs” shall be substituted.

15. Tn section 18 of the principal Act for the words and figure “The procedure speci-
fied in seotions 12, 13 and 14 and under the rules made theretmder”, the words and
figures “The provisions of sections 12, 13 and 14 and the rules made thereunder” shall

be substituted.

16 Tn section 20 of the principal Act,—

() in sub-section 1),—
(4) in clause {(a), the following proviso shall be inserted at the end, namely:—

“Provided that no appointment ander this clause shall be made except after
~ consultation with the Chief Justice of India;”;

(B) after clause {b), for the proviso, the following proviso shall be substituted;
namely:—

“Ppoyided that every appointment mnder this clause shall be made by the Cen-
tral Government on the recommendation of a selection committee consisting of
the following, namely:-——

(¢) @& person who is a Judge of the Supreme Court, to be
nominated by the Chief Justice of India —Chairman,
()  the Seceretary in the Department of Legal Affairs in the Go-
vernment of India

{(¢)  Secretary of the Department dealing with consumer affairs
in the CGovernment of India

——Member,

—Member;”;

(#) in sub-section (2), the brackets and words “(including tenure of officé)” shall
be omitted;
(#1) aftersub-seotion (2), thefollowing sub-sectionshall be inserted, namely:—

er of the National Commission shell hold office for a term of

B Every memb
seventy years, whichever is earlier ard shall not be

five years or up to the age of
eligible for re-appointment.

ding anything contained in sub-section (3), a person. appointed

(4) Notwithstan
as a2 President or as & member before the commencement of the Consumer Pro-
tection (Amendment) Act, 1993, shall continue to hold such office as President ox

member, as the case mMay be till the completion of his term.”.

i7. In scetion 21 of the principal Act, in clause (@), in sub-clause (i), for the
words “ten lakhs”, the words “twenty lakhs” shall be substituted.

18. Tor section 22 of the principal Act, th
namely:—

¢ following section shall be substituted,

") .
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¢“22. The National Commission shall, in the disposal of any complaints or any
proceedings before, it have — _

(@) the powers of a civil court as specified in sub-sections (4), (5) and (6) of
seeiion 13 ; ; D w0 -
() the power to issue an ovdur to uho opposite party dixectinghliin'd to do any
one or more of the things referred to in elauses (a) to (¢) of sub-section (1) of section
14, |
and followsuch pracslur: as may b preseribed by ths Central Government.”.

19. After section 24 of the principal Act, the following sections shall be inserted,
namely:—

“24A. (I) The District Forum, the State Commission or the National Com-
misgion shall not admit a complaint unless it is filed within two years from the
date on which the cause of action has arisen.

(2} Notwithstandira avything conteined in sub-section (1), a complaint may

bo entertained aftex (e pr.iod soCr.fiel. in sub-section (1), if the complainant
satistied the District Formw, the State Conunission or the National Commissieon,
as the case may be, that he had sufficient eause for 1ot filing the complaint
within such period ;

Provided that no such complaint shall be entertained unless the National Commis-
sion, the State Commission or the District Forum, as the case may be, records
its yeasons for condoning such delay ;

24B. (I) The National Commission shall have administrative control over all
the State Commissions in. the following matters, namely:—

(¢) calling for periodical returns regarding the institution, disposal, pendency of
cases ;
7
(i) issuance of instructions regarding adoption of umiform proccdure in the
hearing of matters, prior service of copies of documents produccd by one perty to
the opposite parties furnishing of English translation of judgments written in any
language, speedy grant of copies of documents ;

(12) generally oversecing the functioning of the State Commissions or the
Distriet Fora to ensure that the objects and purposes of the Act are best scrve:
without in any way interfering with their quasi-judicial freedom,

(2) The State Commission shall have administrative contxol over all the Distwict
Fora within its jurisdietion in all matters veferred to in sub-section (7).”.

120. For section 26 of the principal Act, the following seetion shall be substituted,
namely:—

“26. Where a complaint instituted hefore the District Forum, the State Com-
mission, or, as the case may be, the National Commission is found to be frivoloug
0z vaXations, it shall, for reasons to be recorded in writing dismiss the corplajng
and make an order that the complainant shall pay so the opposite party such cost,
notexceeding ten thousand rupees, as may bespecified in the order.”.
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21. In section 27 of the principal Act,—

(@) after the words “against whom & complaint is made”, the words “or the
complainant’] shall be inserted. .

~ (b) afterthe words “‘such trader or person”, the words “or complainant” ghall
}33. ser_tel?.; :
95, Tn section 30 of the prineipal Act,—

(@) in sub-section (I), after the words “the provisions contained in”, the words,
brackets letter and figures “clause (@) of sub-section (I) of section 2" shall be in-
591’1}8(1; A .o . B - . .

(b) in sub-section (2), after the words “the provisions eontained in”’, the words,
brackets, letter and figures “‘clause (b) of sub-section (2) and sub-section (4) of sec-
tion T shall be inserted.

23. (1) The Consumer Protection (Amendment) Ordinance, 1993 is hereby repealed.

(2) Notwithstanding such repeal, anything done ox any action taken under the
principal-Act as smended by the said Ordinance shall be deemed to have been done or
tal:en under the prineipal Act as amended by this Act. : )

84/-

SERI K. L. MOHANPURIA,
Secretary to the Government of India.

By order and in the name of the Governor of CGujarat,

KUM. H. K. JHAVERI,
Seorctary to the Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

Ord.
24 0f1993
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" PART—VI
Acts of Parliament and Ordinances promulgated by the President.
<> GOVERNMENT OF GUJARAT
LEGISLATIVE AND PARLIAMENTARY AXFAIRS DEPARTMENT
Sachivalaya, Gendhinagar, Dated the 22-6-1994
No.RP/12/94/ /i .—-Thefollowing Act of Parliament is ve-published for general
information :
: - GOVERNMENT OF INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(LEGISLATIVE DEPARTMENT)
New Delhi, the
The following Act of Parliament received the assert of the President on the 4th Sep-
tember, 1993/Bhadrapad 13, 1914(8aka) and is hereby published for general information:
- THE EXTRADITION (AMENDMENT) ACGT, 1993,
oo (Aet No. 66 of 1993) : [4th September, 1993]

AN 407
Juther to amend the Egtrodition Act, 1962.

B it enacted by Parliament in the Forty-fourth Year of the Republic of India as

follows:—
1. (7) This Act may be called the Extradition (Amendment) Act, 1995. ‘ Shoxt titley
(8} It extends to the whole of India. :‘:ﬁfmfo-

. nensa-

(3) It shall come into force on isuch date as the Central Government zoa .
notification in the Official Gazette, appoint. Ay, by ment.

34 011962 2. In the Extradition Act, 1962 (hereinafter referred to as the prineipal Act), in the
long title, after the word “eriminals”, the words “and to provide for Toatters connec. iiﬁni;‘

- . ted therewith or Incidental thereto” shall be added. .
. L long title.
VI—Extra—4d—1
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3. Inthe principa.i Act,— |

(a) the words “or commonwealbh country” and the wrods “or country”’, wher-
ever they occur, shall be omitted;

() for the words “oommonwealth country”, wherever they ocour, the, words
“foreign State” shall be substituted.

4, Tn section 2 of the principal Act,—

() for clause (g), vhe following clause shall be substituted, namely:—

" Ya)  “composite offence’”’ means an act or conduct of a person oceurred, Wwho-
Uly ox in part, m a foreign State or m Tadia bub its effects or intended effects, ta-
Yen as 2 whole, would constitute an extradition offence in India or in a foreign

State, as the case may bey’;
(p) for clause {c) the following clause shall be substituted, namely:—
¢) ‘‘extradition offence” means—

(5) in relation %o a foreign State, being a treaby State, an offence provided
for in the extradition treaty with that State;

{71} in relation to a foreign State other than a treaty State an offence puni-
chable with jmprisonment fora term which ghell not be less than one year under
the laws of India or of a foreign State and includes a composite offence;’;

~ {e) iancluase (), forthe words “or agreemeﬁt.” at both the places where bhey oceur;
the words *, agreement or arrangement”’ shall be substituted;

(@) in clause (e}, the words “‘other than a commonwealth country,” shall be omitted;

(€) for clause (f); the following clause shall be substituted, namely:—

{f) <fugitive eriminal” means & person Who is accused or convicted of an extra-

dition offence within the jurisdiction of a foreign State and includes & person who,
while in Todia, conspires, atlempts to commit or incites or parbicipates asan acco-
mplice in the commission of an extralition offance in a foreign Ssate..

5. In section 5 of the principal Act,—

(a) for sub-section (1), the following suby-sectbion shall be substituted, namely t—

‘;(1)‘ The Central Government may. by notified order, divect that the provisions
of this Act, other than Chapter 1IL, shall apply. to such foreign State or pard
therecf as may be specified in the order.”; '

(b) after sub-section (3), the following sub-scotion shall be inserted, namely:-—

e 1 ”
.‘-.'aaj.l.'l [SIER)
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#(4) Where there is no extradition treaty made by India with any foreign State,
the Central Government may, by notified order, trest any Convention to which
India and a foreign State are parties, as an extradition treaty made by India with
that foreign State providing for extradition in respect of the offences specified in
that Convention.”.

6. In Chapter II of the piincipal Act, in the heading, the words® Axp TO CoOMMON-
WEALTE COUNTRIES” shall he omitted,

1

7. In section 10 of the principal Act, in sub-section (2), in“elause (d), the gword
“respéctively” shall be omitted. LT

H i ]

8. Insectionll of the principal Act, the words “of a commonwealth cotntry™ shall
be omitted. ‘

9. In Chapter III of the principal Act, in the heading, for the words “common—"

WEALTH COUNTRIES”, the words “Formiew STaTEs” shall he subsbibubed.

-

v

10. In section 12 of the principal Act, in sub-seotion (Z) for the word “country”
the word “State™ shall be substifuted.

11. In Chapter IV of the principsl Act, in the heading, the words “ or coMmoN-
WEALTH COUNTRIES’ shall he omitted. ' :

12. Tor section 21 of the priﬁcipal Act, the following section shall’be substituted,

namely :—

“21. Whenever any person acoused or convieted of an offence, which, if commi-
thed in Tudia would be an extradition offence, is surrenderod or returned by a
foreign  State, such person shall not, uatil Le has been restored or has had an
opporbunity of reburning to that Svate, be tried in India for an offence other than—

(@) the .extradition offence in relation to which he was surrendered or
returned; or

(b) any lessor offence disclosed by the facts proved for the purposes of secur-":
ng his surrender or return other than an offence in relation to which an order
for his surrender or return could not bhe lawfully made; or

i

(¢) the offence in respect of which the foreign State has given its consent.”.

13. In section 25 of the principal Act, for the words and figures “the Code of
Criminal  Procedure, 18987, the words and figures “the Code of Criminal Procedure,
19787 shall be substituted. .

»
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14. In section 26 of the principal Act, affer the Wordé “of abetting”, the words,

““eonspiring, ai:}:empting bo commit,- ineiting or participating as an accomplice in the
commission of” shall be inserted. ' .

15. Tn section 30 of the principal Act, the words “or commonwealth country ou-
from any foreign State and any commonweelth country” shall be omitted.

16. In the principal Act—

() section 31 shall be re-numbered as sub-section (I} of that section and in
sub-section (I) as so re-numbered, for clause (¢), the following clause shall be
substituted, namely i—

“(g) unless provision is made by that law of the foreign State or in the
oxtradition treaty with the foreign State that the fugitive criminal shall not be
determined or tried in that State for an offence other than— . -

(i) the extradition offence in relation to which he is o be surrendered or
returned

() any lesser offence disclosed by the facts proved for the purposes of
securing his surrender or return other than an offence in relation to which an
order for his surrender or return could not be lawfully made; or

(443) the offence in respect of which the Central Government has given its
consent;”; :

" (b) after sub-section (1) ag so re-numhbered, the following sub-sections shall be-
inserted, namely (—

“(9) For the purposes of sub-section (I), the offences specified in the-
Sohedule shall not be regarded as offences of a political character.

() The Central Government having regard to the extradibion treaty made
by India with any foreign State may, by notified order, add or omib any
offence from #%he list given in the Schedule.”, : )

17. Tor seetion 34 of the principal Act, the following seotions shall be substitubed, .
namely :—

«34 An extradition offence™ committed by any person in a foreign State-
chall be decmed to have been commibted in India and such person shall be-

liable to be prosecuted in India for such offence.

34A. Where the Central Government is of the opinion that a fugitive criminal

canmot be surrendered or returned pursuent to a request for extradition from 2

foreign State, it may,as it thinks fit, take steps to prosecute such fugitive criminal.

in India.

TR

L
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34B, (1) On recéipt of an urgent request from a foreign State for the imrgediate
arrest of a fugitive criminal, the Central, Government may request the Magistrate having
eompetent jurisdiction to issue a provisional warrant for the arrest of such fagitive

-erfiginal,

(2) A fugitive criminal arrested under sub-section (Z) shall be discﬁérgéa upon
the expiration of sixty days from the date of his srrest if no request for his
surrender or return is received within the said period.

340. Notwithstanding anything contained in any other law for the time
being in force, where a fugitive criminal, who has committed an extra.dlt{(m
effence punishable with death in India, is surrendered or returned by a foreign
State do nob provide for & death penalty for such an offence, such fugitive
on the request of the Central Government and the laws of that foreign oriminal
shall be liable for punishment of imprisonment for life only for that offence.”.

18. In the principal Agt, for the First and Second Schedules, the following Schedule

shall be substituted, namely:—

“THE SCHEDULE
[See section 31(2)]

QFFENCES WHICH ARE NOT TO BE REGARDED AS OFFENCES OF A
POLITICAL CHARACTER

The following list of offences is to be construed according to the law in foree in India

on the date of the alleged offence. Wherever the names of the relevant Aocts are not
given, the sections referred to are the sections of the Indian Penal Code (45 of 1860):—

1. Offences under the Anti-Hijacking Act, 1982 {65 of 1982).

2. Offences under the Supression of Unlawful Acts against Safety of Civil Avia-
tion Act, 1982 (66 of 1982).

3. An offence within the scope of the Convention on the punishment of crimes
against Internationally protected persons including diplomatic agents, opened for sig-
nature at New York on 14th December, 1973.

4. An offence within the scope of the International Convention against the taking of
hostages opened for signature at New York on 18th December, 1979.

5. Culpable homicide, murder (sections 299 to 304).

6, Vohnmta,rily causing hurt or grevious hurt by a dangerous weapon or means.
(seetions 321 to 333). . \

7. Offences under the Explosive Substances Act, 1908 (6 of 1908).

8. Possession of a fire axm or ammunition with intention to endanger life [section
27 of the Arms Act, 1959 (54 of 1959).]

9. The use of a fire axm with intention to resist or prevent the arrest or detention
[section 28 of the Arms Act, 1959 (54 of 1959)].

10. Causing of loss or damage to property used for public utilities or otherwise
with intention to endanger life (section 425 read with section 440).

11. Wrongful restraint and wrongful confinement (sections 339 to 348).

12, Kidnapping: andi abduction: including: taking. of: hostages (sections 359 to 369 ).
VI-Extra—4-2 ‘ : ‘
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" 13, "Offences related to terrorism and terrorist acts [Terrorist and Disruptive Ac-

" tivitiss (Provention) Act, 1987 (28 of 1987) 1 -

14, Abetting, conspiring OF attempting to ‘commit, inciting, participatiﬁg as an

- accomplics in the commission of any of the offences listed above.”.

- 8df- :
gggrI K. L. MOHANPURIA, -
Secretary to the Government of India.

By order and in the name of the Governor of Gujarat;

Kum. H. K. JHAVERY;
Secretary to Government.

. GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART—VI
Acts of Parliament and Ordinarces promuigated by the President.

GOVERNMENT OF GUJARAT

LEGISLATIVE ARD PARLIAMENTARY AFFAIRS DEPARTMENT

Yachivalaya, Candhinagar 24t June, 1994,
No. RP/25[94[38[E.—The following Act of Parlisment is re-published for general
information : :
GOVERNMENT. OF INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(LEEGISLATIVE DEPARTMENT)
New Delhi, the 2Tth Augnst, 1993.
The following Act of Parliamertt received the assent of the President on the 27th
igf;i;, 1993/Bhadrapad 1, 1915 (Saka) snd is berehy pubished for general infor-

THE RECOVERY OF DEBTS DUE TO BANKS AND FINANCIAL
INSTITUTIONS ACT, 1993.

[Act Ne. 51 of 1993] [27th August, 1993)

An  Aet

to provide for the establishment of Tribunals for expeditious adjudication and
recovery of debis due to banks and financial institutions and for matters connectet!
therewith or incidental thereto,

B it enacted by Parliaments in the Forty-fomih Year of {be Republic of India as
follows:— .
5-1

VI-Bx.,-5-1
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CHAPTER, I
PRELIMINARY
1. (Z) This Actmay bhacalled the Recovery of Dabts Due to Banks and Winaneial %, 3
Institutions Aet, 1693.

(2) It extonds to the whole of India excaps the State of Jammu and Kashiir.

(2) It shall be deemd to have coms inbo fores on the 244 day of June, 1993,

{4) Theprovisions ofthis Act shall bo not apply whore the amount of debs due to
any bauk orfinancial institution or to a consortitan of hanks op financial institutions is
less than ten lakh rupees ov such other amount, being not less than one lakh rupees,
25 the Ceatral Goverument may, by uctification spacify.

5

2. In this Act, unless the context otherwise require

8yt

() “Appellate Tribunal” moans an Appellate Tribuasl established under sub-
section (1) of section 8;

(0) “application” moans an application made o a Tribuns] under sectior 19 ;

{¢) “appointed day”, inrelation to Teibuns! or an Appallate Tribuaal, means
the date oa which such Tribuaal is established under sub-section (Z) of section 8 or,
as the case may bo, sub-scetion (I) of section §;

(@) “bank” meapns —

(7) a banking company ;

(%) a corresponding new hank ;
(#9) Stae Bank of India ;

() o subsidiary bank; or

(v) a Reglonal Rural Bank ;

(¢) “mnking cxmpany” shall have the msaning assigned to it in clause (c) of 10 of 1949,
seciion B of the Banking Raogulation Aet, 1949 ;

(f) “eorraspoding new bank” shall have the msaning assigned to i in clause: 10 0F 1949,
{(da) of sycion B of the Banking Regulation Act, 1949 ;

(7} “d>bs” maans any liability (inclusive ofiltt-arcst).which is allegcrl_as due fmm.
any parsoi bya bankora financial instivution oz by a consortium of banks or financial In_stl-
tution during che eourse of any business activity nndersaken by the _bank or the financial
ingbitution or the consortium under anylaw for the tims baing in force, in cash ox
otherwic, whether sscured or unsscured, or whether payable under o decree or oxder of
any civil court or ovherwise and subsisting on, and legally recoverable on, the date
of the application;

(k) ““financial institution” means—

(i) a public financial institution within the msaning of section 4A of the

1 of 1956,
Companies Act, 1956 ;

(#3) such otherinstitution asthe Central Gov.emmal_lt may, having regard to
its business activiby and ths area of its operation in India, by notification specify;

(5) “notification” means a notification published in the Official Gazette :

(j) “prescribed” means prescribed by rules made under this Acs:

=
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(k) ‘‘Recovery Officer” means a Reeovery Ofjcer appointed by the Contral
G‘rovernmentforeachTribunal under sub-sectiou (£) of section 7 ;

() “Regional Rural Bank” means a TRegional Rural Bank established under
section 3 of the Regional Qural Banks Act, 18703

(m) ‘Btate Bank of India” means the State Bank of India constituted under
soction 3 of the State Bank of India Act, 1955

(m) “subsidiary pank”? shall hove shie meaning sssigned ot in clouse (k) of see-
tion 2 of the State Bouk of India (Subsidiary Brrks) Act, 1958;

(0} “Ppibunal’” means the Tribunel established under sub-seetion (I) of Section 3.

(HAPTER II
FeTABLISHMENT OF TRIBUNAL AND APPELLATE TRIBUNAL

.. {I) The Central Government shall by notification, establish one ox more Tri-
bunals, to be known as the Debis Bucovery Tribunal, to exercise the Jurisdiction,
powers and authority conforred, on such Tribunal by or under this Act.

(8) Tho Central Governmnt shall also spseify, on the notification referred o in
qub-section (1), the areas within which the Tribunsl may eXercise jurisdiction forcuwter-
taining and deciding the applications field before it

a, (1) A Pribunal shall consist of one person only (hereinafter referred to as the
Presiding Officer) to be appointed, by notitication, by the Central Government.

{(2) Notwithstanding anything congained in sub-section (1), the Central Government
may authorise the Presiding Officer of one Tribunal to discharge also the functions of

the Presiding Officer of another Tribunal.

5. A person shall not be qualified for appointment a8 the Presiding Cfficer ofa
Tribunal unless heis, orhas beex, oris qualificd %o be, a Distriet Judge.

6. The Presiding Officer of & Tyibunal shall hold office of a term of five years
erom the date on which heenters upon his office or until he attains the age of sixty

Tears, whichever is earlier.

7. (1) The Central Govornment shall provide the Tribunal with a Recovery Officer
and such other officers and employees as that Government may thnik 11t

(2) The Racovery Officer and, other officors and employees of & Tribunal shall dis-
oharge their functions under the general suparintendence of the Presiding Officer.

(3) The salaries and allowances and other conditions of service of the Recovery
Officer and. other officers and employees of a Tribunal shall be suchas may be pre-
seribed.

8. (f) The Central Government shall, by notification, establish oneor more
Appellate Tribunals, to be known as the Debts Recovery Appellete Tribunsl to exor-
oise the jurisdiction, POWeErS and authority conferred on such Tribunal by or under

this Act.
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(2) The Central Government shall also specify in the notification veferred toin sub-
seotion (I) the Tribunals in relation to which the Appellate Trilunal may oxercise

jurisdiction.

9. An Appellate Tribunal shall consist.of one person only (hereinafter referred to
as the Presiding Officer of the Appellate Tribunal) to be appointed, be notification, by

the Central Government.

10. A person shall not he qualified for appointment as the Presiding Officer ofan
Appellate Tribunal unless Le—

{@) 18, or has been, oris qualified to be, a Judge ofa High Court; or

() has been amemberof the Indian Legal Sexvice and has held a post in Crade
T of that Service for atleast three years; or

(¢} has held office as the Presiding Officer of a Tribunal forat Jeast thrce years,

11. The Presiding Officer of an Appellate Tribunal shall hold office forater, of five
yoars from the date on which he enters upon his office oruntil he attains the age
of sixly-two years, whicheveris earlier.

12, The provisions of section 7 (exceptthose relating to Recovery Officer) shall,sofar -

as may be apply toan Appellate Tribunal as hey apply toa Triburel exd soccrdivgly
references, in that section to Trihunal” shall be construcd es referred to “Appdiate
Tribunal”and references to ¢“Recovery Officer” shall be deemed to have Teen omitted.

13. The salary and allowances payable to and the other terms and conditions ot
service (including pension, gratuity and other vetirement between henefits) of, the
Presiding Officer or a Tribunal oran Appellate Tribunal shall Le such as may be
preseribed;

Provided that neither the salary and allowances nor the other terms and eorditicns

of service of the said Presiding Officers shall be varied to their disadvantage after

appointment.

14. TIf, for any rveason other than temporary absence any vacercy cdeurs in the
office of the Presiding Officer of a Tribunal oran Appellate Trikural, then the Cen
tral Government shall appoint another peison inaccordance with the previsicrs of ilis
Act to fill the vacancy and the proceedings may be continued before the Trilural cx
the Appellate Tribunal from the stage at which the vacancy is filled.

15. (I) The Presiding Officer of & Tribunal oran Appellate Trilurel may, Le notice
in’ writing under his hand addressed to the Central Governmert resign his cffice:

Provided that the said Presiding Officer shall, unless heis permitted by ke Cexfrel
Government to velinquish his office socomer, continue to hiccd office uriill e cxyuy
of three months from the date of receipt of such notice or uptili a perscn Culy cyre-
inted as his successor entres upon his office or mntil the cxpiry of his tam ef cifice,

- whichever ig the earliest.

(2) The Presiding Officer of a Tribunal or an Appeallate Tribunal shall not be re-

moved from his office except by an free made by the Central Government on the ground

of proved mishehaviour or incapacity after inquiry,—

(@) in the case of the Presidint Officer of o Tribunal, made by a Judge of a High
Court; o

e

i
.
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(b) inthe caseofthe Presideing Officerofen Appeallate Tyibunal, mede by a Judge
of the Supreme Court,

in which the Presiding Officer concerned has heen informed of the charges against him
and given a reasonable opportunity of being hard in respect of these charges.

(3) The central Government may, by rules, regulatc the precedure for the investi-

gation of misbehaviour or incapacity of the aforesaid Presiding Officer.

16. Noorderofthe Central Government appointig any perscn esile Presidivg Officer.
of n Tribunal or an Appeallate Tribueel  shall be called in question in any mericr
and no act or proceeding hofroe a Tribunal or an Appelste Frbvel lell o eedlee i
question in any WwAarucr on the ground merely of any defect in the constituticn of a
Tribunal or an AppellateTribunal-

CHAPTER IIT
TURISDICITON, TOWERS AND AUTHORITY 0F TRIBUNALS
17. () A Tribunalshall exercise, on and from the appointed day, the jurisdiction,
powers and aubhouity to entertain and decide applications frem the banks and finanoial
instintutions fov recovery of debts due to such banks and finsrcial institutirs.
(@) An Appellate Tribunal shall excroise, on and from the appeinted day. the juris-

dietion, powers and auhtority to entertain  appeals cgairst any cdar mede, ox deemed
to have been made, by a Tribunal under this Act.

i8. On and from the appointed day, no court or other authority shall have, or bo
entitled to cxercise any jurisdietion, powers or authority (cxcept the Suppreme Court,
and 2 High court exeraismg jurisdiction nader articles 226 and 227 of the Constitu-
tion) in relation to the matters spesified in section 17. S
CHAPTER IV

“ ProenDURE oF TRIBUNALS

19. (1) Where a bank-ora financiad instlbusion has to recover any debt from anv

| person, it may make an application to the Tribwnal within the ocallimits of whose

jurisdietion, -
(@) the defendant, or cachof the defendants where thiere are morethanons, at  the

timo of making the applieation, agtually and voluntarily resides,or carries on business
or porsonally works for gain; ov o

(B) any of the defendants, where there are more than one, at the time of making
[ making

the application, actnally and voluntarily resides ovwcarrics on business,or povsonatly
works for gain; ox POk DomORatly

(¢) thecause of action, whelly orinpart, avises.

(2)  Tvery application under sub-seotion () shall he i such form and by aceonpa
nied by such documents or other evidence aud by such  fee filing the op Jication
as may he pl'GSCI\ibed: ] nx1catlon

Provided that the fes may be preseri i
: { s fec may be preseribed having regard to the ame f

. amouw; )

be rocevered: =Bt 1wt of debt  to
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Provided further that nothing soantainad in this sub-zection relating to foe shall apply
to cases transferred to the Tribun! wader sub-saction (Z) of section 31,

(8) On reeciph of the application under sub-section {Z), the Tribunal shall jssye
summons requiring the dsfendant to show eanse within shirky days of the serviee of
summons as to why tho relief prayed for shopld 195 b3 grantad,

(4) Tho Tribunal may, afser giving ths applizant and the dofondant an opy)e-
tuily of being hoard, piss sush orders on $ho application as it thinks £i5 to 1panb the
ends of justice.

(6) The Tribunslshall send o copy of overy order passed by it to the applisant aund
the defendant.

(6) The Tribunal 2y make an interim order (Whether by way of injunckion op stay)
against the defindant to dsbar him from bransferiag, alianibing or ebharwise doaling
with, or disposing of, any proparby and assets helonging to him withous the prior pzr-
mission of the Tribunal.

(7) The Presiding Officer shall issue a cartificate under his signabures op the hasis
of the order of the Tribunal, to the Recovery Officor for recovery ol the amonnt of dobt
spocified In the certificate.

(8) The application mads to the Teibuaal uadsr sub-secsion (7) shall bs . M5 wish
by it as expeditiously as poisible and endsavour shall by mads by it o disprse of the
application fimaly within six months from the date of receipt of tho application.

'20. (Z) Bave as provided in sub-seckion (2), any person aggrieved by an ord.r
made, or deemed to have bren made, bv a Teibunal uadar this Agh, muy prefur aa
appaal to an Appallase Tribunal having jurisdiction in the mabber.

(2) No oppsal shall lie to the Appsllate Tribunal from an order mads by a Tribunal
with the consent of the parties.

(8) Every appsal undsr sub-zschion (7} shall b: feld withiz a pariod of forby-five
days from the date on witich a copy of the ordsr mads, or dsemed to have baan mads,
by the Tribunal is recsived by hire and it shall bs in sush form and e 2sompaais
by such fee as may be proseribad;

3 afor the sxaley of

Providad that the Appallate Tribuan! may en’seiain an apos T
wis suificient cause for

the sald peried of forby-five days if it is sabisfied bhat thare
not filing it within that period.

(¢) Oa receipt of an appoal wrdsr sub-seetion (7), the Anpsllass Tribuasl may, after
giving the parbies to the appeal, au opposbunity ofboiag heaed, puss sush ordsrs thare-

on asit thinks fit, donfirming modifying or sebbing asids she obdor appslled agaiast.

() The App.llake Tribuid shall send a ¢opy ofovey oxlyr mady by it so the
Pariios to the appeal and to the coassrasd Tribuaal,

{6) The appeal field befors the Avposllase Tribuaal wilse sub-saction (Z) shall b2
dealt with by it as exp:1lisiously as possibls and endyavour sall b: myds by 1t to
disposo of the appaal fialy wishin six moaths From the dase of ressiph of the appeal.

21. Where an appaalis prsferced by any prson from whom thy amdunt of debt is
due tos bank or a finweial Instibubion or & conscréinm of biaks or finansial insticutions,
such appaal shall not b enteriainxd by shs Apaallaby Teibaanl waless suzh porson
has deposited wish the Appillate Teibuyal saveaby-five par canb. of ths amoiat of
debt so due from him as determinsd by ths Tribuaal unl:e sestion 19. ‘ '

Provided that the Appollate Tribuaal may, for rsasons to by resordsd in wii tng,
walve or redugs the amount 50 hs daposited uadar bhis saction.

=
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92 (1) The Tribunal and the Appellate rpribunal shall not be bound by the pro-
eadure laid down hy bthe Clode of Civil Procedure, 1908, hub shell be  guided by the
principles of nabural justice and, subject to the other provisions of this Act and of
any rules, the Tyibunal and the Appllate Pribupal shall have powers to regulate their
owi procedurs ineluding the places atwhich they shall have heir sittings.

(2) The Tyibunal and the Appellate Tripunal shell bave, for the purposcs of dischar-
ging their functions under this Ach, the same powers a8 ave vested in @ civil courb
aader the Code of Civil Procedure, 1908, while trying 2 suit, in respect of the follow-

ing matbers, namely:—

() summoning and epforeing the attendance of any person and exmining hin on
vath; .

(h) Toquiring the discovery and production of docrmerts;
() receiving evidence on affidavits;

() issuing csmmissions for the examination of witnesses OF deeuments;

(¢) reviewing it decisions;
Sh digmissing an spplication for defanlt or deeidirg it ex parte;
(g) wotting aside auy order of dismissal of any application for default or ary
order passed by it & paile;
(k) any other matter which may be prescribed.
(3) Aay proceeding bofore the Tribural ov the Appellate mpbunal  shell be dgeemed
to be a judicial proceeding swithin the mcaning of sections 193 and 228, and for thepu-
poses of saction 196, of the {udien Penal Code and the Tribunal cx the Appellete Tri-

bunal shall be deemed to be 2 civil court for all the purpescs of sceticr, 16D ard
Chapior KXVI of the Code of Criminel Proccdure, 1073,

93. (1) A bankor @ finameial Tustitution malking an applicaticn to 2 Tyibunnl or
an appeal to a1 Appeliate Tribunal may authorise one or MOXe legal prectitioneys cr
any of 16s officers to act as Presenting Officers and @very person SO authorised by it
may preschb its 6ase hefore the Tyibunal ot the Appellate Tribunal.

2y The defendent m2y either apper in person Of autharise cne Or MOTC legal pract-«
titionors or any of his or 168 officers to present his or ils oase pefroe  the Tribunal
or the Appellate Tribunal.

94, Tae provisions of the Limitation Act, 1963, shall, as far as may be apply to

an application made to 2 Tribunal.
CHAPTER V.

RECOVERY OF DEBT DETERMINED BY TRIBUNAL

05, Tas Rooovery O:tiger shall, on receiph of the copy of the certificate urder sub-
seabion (7) of saction 19, proceei to recover the amounb of debb specified in the certi-
ficabe by one Or mMOTe of tae followiag modes, namelyi—

(@) atsachment and sale of the movable or immovable property of the defendant;

(b) atrest of the defendant and his debention in Prison;

‘{¢) appointing o receiver for the management of the movable or immovable proper-
tias of the defendant. ‘
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26. () It Shall not he open to the defendant to dispute hefore the Recovery Offi-
cer the correctness of the amount specified in the certifieate, and no chjection to the
certificate on any other ground shall also he entertained by the Recovery Officer.

(2) Notwithstanding the issue of a eertificato Lo & Recovery Officer, the Presiding
Ofticer shall have power to withdraw the certificate or correct any clerical or arithme-
tical mistake in the certificate by sendingan intimation totho Recovery Officer.

(8) The Presiding Officer shall intimate to the Recovery Officer any order withdra-
wing or cancelling & certificate or any corvection made byhimurdcer sub-sceticn (2).

27, (n Notwithstanding thata ceitificate has heen issued to the Recovery Officer for
the recovery of any amount, the Presiding Officer may grant time for the payment of
the amount, and thereupon the Recovery Officer shall stay the preceedings unitl the

expiry of the time so granted.

(®) Where a certificate for the recovery of amount has been issued, the Prlesidilzg
Officer shall keep the Recovery Officer informed of any amount paid c¢r time granted
for payment, subsequent to the issue ofsuch certificateto the Recovery Officer.

(8) Where the order givingrise to a demand of amount for vecovery of dobt has been
modified in appeal, and, asa comsequence thoreof tho demand iz rveduced, ths Prosiding
Officer shall stay the recovery of such part of the amount of the cortifipate as prriaing
to the said veduction for the period for which the appeal remains pending.

() Whore o certificate for the recovery of debt has been received by the Recovery
Officer and subsequently the amount of the outstanding domands is reduced as g result
of an appeal, the Presiding Officer shall, when the order which wasthe subjoet matter
of snoh appeal has become finel and concluisive, amend the certifipate oy withdraw it
as the case may be.

28, (I) where a certificato has been issued to the Recovery Officer ey sub-section
{7) of soction 19, the Recovery Officer may, without prejudicc to  the  modesof
rccovery specified in section 25, recovor the amount of debt by any on( (r more of the
modes provided under this section.

(¢) If amy amount is due from any person to the defendant, the Recovery Officer
may requite such person to deduct from the said amount, the amount of debt due
from the defendant under this Act and such person shall comply with any such re-
quisition and shall Ppaythesum sodeductedto the eredip of the Recovery Officer:

Provided that nothingin this sub-section shall apply to any part of the  apmount
exempt from attachment in execution of a deeree of a sivil coyrg under scotion 60 of
the Code of (livil Proeedure, 1908,

8 @ The Recovery Officer may., atany time or from time to time, by notice in
writhng, require any person from whom money 1s duas or may be come due to the do-
tendant or to any person who lolds or may subscquently hold money foror on aceount

of the defendant, to pay to the Recovery -Officer etther forthwith upon the money
becoming dug or being held or within the time specifiod in the notice (not being belore the
money hecomos dne oris held) so much of the money as is sutficient to pay the amount
of debt due from the defendant or the whole of the moncy “"}1011 it 1% equal to  or

less than that amonnt.

(1) A notice under this sub-sestion may be issued to 2y person who holds or may
subsequently hold any money lor or on accouni of the defendant  jointly with any
other person and for the ‘purposes of this  sub-gection the shares of t-he'vjoint holdors
m such wnount shall be presumed, until the contrary isproved, to he equel, :

{(ze7) A GoLy of the e ti(lt‘c‘ shall he forwarded to the defondant as his last address
known -to the Recovery Officor and in the case of & joint  account to.all the joink
holders at theiy last addresses known to the Recov(,ry Otieer.

=
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(i) Sive a3 obherwise provided in this sub-section, every person to whom o notice

ig issued undov vhis sub-section shall be bound to comply with such notice, and, I
particular, whexro any

institution, or an insurer, it shall not ba necsssary for any pass book, doposit reaaing, |
policy or any other document to be produced for the purpose of any entry. endorse-
ment or the like to be made before the paymend 15 made nobwithstanding &ny rule,
practice OT requirement t0 the confrayy; '

property in relation to which & notice wndr this sub-

(v) Any olaim respebing any
cotion has been issued arising aftor the date of the notice shall be void as against any

demand contained M the notice.

(vi) Where & person to whom a notice ynder this <ub-saction is sent objects to it

by o statement on

defendant or vhat he does not hold any money for cr on account of the defendant, then,
nothing contained in this sub-seetion shall be deemed, to require such person to pay any
sueh sum or patt thereof, as the case MAy be, but ifit is disoovered that such statement
was false 1n any material particular, such person shall be presonally liable to the Re-
ccvery Officer to the extent of his oWn liahility to the defendant on the date of the

notice, or to the extent of the defendant’s liability for any suin due dnder this  Act,

whichever is less:

(vit) The Recovery Officer may, at any time orfrom time to time, amend or revoke
any notice under this sub-seciion 0T extond the time for making any payment in pur-

guance of such notice.

(viz) The Recovery Officer shall grany & Teceiph for any amouns paid in compli-
ance with a notice issued under this sub-sectlon, and the person So paying shall be fully
discharged from bis liability to the dofendans to she exben’ L7 Uy, wrsan’so paid,

(i) Any person discharging any liahility to the defendant after tho roceint of anotice
under this sub-section shall be persomally liable to the Recovery Officor to the extent
of his own liability to the deforidant so dischiarged or to the extent of the defendants
liahility for any debt due under +his Aet, whichever 13 lisa. '

() If the person to whom 8 notice under this sub-seccivi s seap Lails 60 Mo Py~
meunt in pursuance thercof to the Recovery Officer, he shitl be deemed to be a defen-
dant in default in respeet of the amount spevified in the notice aud further proceedings
may be taken against him for the realisation of the amount as if 1t wero & debt doue

from him, in the manior providad in segklons 25, 26 onA 97 and the  notige sholl
have vhe same effect as all attachinent of a debt by sio Resovery Uticer i uXer b0 i
his powers under seotion 25. :

(4) The Reeavery Officer may apply to the oous i, whose custody there is monsy .

helonging to the defendant for payment o him of th entire amount of such monay,
or ifit is more tham the amotnt of debt due, an amounb wiffigient so  discharge the
amonnt of debt so due.

(8) The Recovery Officcy may ruiover any amorst of dobe dua from the defondant

by distraint aad sale of his movabls propervy i+ tha iamner Lokl down ia bhe Third
Sehedule to the Tneome-tax Act, 1961.

29. The provisions of <he Sceond and Third Sihodule 60 the Iucome tax Ast, 1961
and the Income-lax { Certificate Proveedings) Rulss, 1963, a8 in fume feom simg 1o
time sholl, as faras possible, apply with pucessary modifications as if tho gaid provi-
sions and the rules roferred to the amowtt of dubt due wnder this Act 1asbead of Lo
the income-tax:

Provided that any roference under the said provisions and the rules to the “asse-
ssce” shall be construed as a reference ©o the defendant vader this Act.

such noticc s jssned to o post office, banlk, financial

oath that the sum demanded or the part thexeof isnot due to the
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30. Notwithstanding anything eontained scction 29, arorder made by the Reco-
very Officer in oxcreise of his powers under sections 25 to 28 (both ivelusive), shall
be deemed, tc have been made by the Tribunal and an sppeal against such order
shall lie to the Appellote Tribunal.

CHAPTER VI
MiscrrrANEQUS

3i. (1) Every suit orother preeceding pending before any court immediately be-
fore the date of cstablishment of a Tribunal under this Act, heing a suit or proceeding
the causo of action whereon itis based is such that it would have been, ifit had arisen
after such establishment, within the jurisdiction of such Tribunal, shall stand, transfe-
rred on that date to such Tribuwal : '

Provided that nothire in this sub-section shall apply to any appeal pending as afore-

sald before any court :

{2) Where any suit or other procecding stands trersferred from any court toa Tri-
bunal under sub-gecticn {Z),—

(@) the court shall, as scon as may be after such transfer, forward the records of
such suit or other proceeding to the Tribunal ; and

(b} the Tribunal may, on receipt of such records, proceed to deal with such suis
orother proceeding, so far as may be, in  the same mamner as m the case of an
application made under scotion 19 from the stage which was reached before such trans-
for or from any earlier stage or de novo as the Tribunal may deem fit.

32. The Presidivg Officer, the Recovery Officer and other officer and cmployees
~ of a Tribunal and an Appallate Tribunal shall be deemed to bs public servants within
the meaning of section 21 of the Indian Penal Code.

+33. No suit, prosecution or other legal procecding shall lie against the Central
Government or against the Presiding Officer of a Tribunal or of an Appellate
Tribunal or against the Recovery Officer for anything which is in gocd faith don
or intended to be done in pursuance of this Act or any rule er crder made thereund ©

Cr,

34, (1) Bave as provided under sub-section (£), the previsicrs of this Act shall

- have effect notwithstarding anything inconsistent therewith cortaired in any other

law for the time being in force or in any instrument havirg eflcet by virtue of any
law other than this Act. N

(¢) The provisions of this Act or the rules made thercunder shall be in addition
to, and not in derogation of, the Industrial Finance Corporation Act, 1948, the State
Tinancial Corporations Act, 1951, the Unit Trust of India Act, 1963, the Industrial

- Reconstruction Bank of India Act, 1984, and the Sick Industrial Companies {Special

Provisions) Act, 1985.

450f1860;
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35. () If any difficulty arises In giving cffect to the provisions of this Act, the
Central Qovernment mMay, by order published in the Official Gazette, male such
provistons, not  inconsistent with the provisions of this Act, as appear to it to be
necessary or expendient for removing the difficnlty.

Provided that npo such order ghall be made after the expity of the pericd of three
years from the Jdate of commencement of thiz Act.

(2) ILivery order made unéler this section ghall, as soon 48 MAay be after it is
made be laid before each House of Parlisment.

36. () The (lentral Government may, by notification, make rules to  carry out
the provisions of this Act.

(2) Without prejudice  to the gomerality of the foregoing powers, guch rules may
provide for all or any of the follewing matters namely.—

(a) the solaries and  allowances and other terms and conditions of service of
the Presiding Officers, Recovery Officers and. other officers and employees of the
Tribunal and the Appellate Teibuna) under scetions 7, 12 and 13 ;

(o) the procedatre for the investigation of mishehaviour ot incapseity ct the
Presiding Officers of the Tribunals and Appellate Tribunals under sub-section 3
of secvion 153

(¢) ‘the form in which an app_lication may be made under section 19, the
decuments and other cvidenge by which such application shall be accompaniced and
the fecs payable in respact of the filing of such application ;

(d) the foym in which an appeal may be fled hefore the Appsllate Tribunal
under section 20 and the fees payable in respeot of such appeal ;

{e) any other matter which is requived to ba, or may be preseribed.

(3) Dvery yule made by the Conbral Government under this Act shall he laid
as soon as may be after it is mode, before cach House of Parliament, whila it is
in sessiom, Tor @ total period of thirby days which may be comprised in ome session
or in two or more quecossive sessions and if, before the oxpiry of +he seesion immed-
diately tollowing the session or the quocsssive  sessions aforosaid, hoth Houses agree
in making oy modification in the rule or Dboth Fouses agree that tho rule should
not be made, the rule shall thereafter have effect oaly in sucl modifisd form or be
of no cffect, as the ecase may Dbe; 80 however, that awny sueh modification or anuul”
mens  shall bz without prejudice to the validity of anything proviously done undel
that Tule.

37. (1) The Recovery of Debts Due to Banks and Tinancial Institutions
Ordinance, 1993 18 hereby repenled. ‘

) Nobwithstanding such  xepeal, anythiag done or any aotion taken wnder the
said Ordinance, shatl be deemed to have been dene ot taken under the corrosponding
provisions of this Act.

Sdf—-
Surr K. L. MoHANPURIA,
Secretary to the Govt. of India.

By order and in the name of the Governor of  Gujarat,

KUM. H. K. JHAVERL,
Secrctary to Government.

pPRINTED AT THE GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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GOVERNMENT OF GUJRAT

LEGISLATIVE AND PARLIAMERTARY AFFAIRS DEPARTMENT
Yachivalaya, CGandhinagar, 976h  June, 1994.

No. RP[13/94] B .__The following Act of Parliament is re-publised
for general information : - .

_ GOVERNMENT OF INDIA
ViNSTRY OF LAW, JUSTICE ARD COMPANY ATFAIRS,
(LEGISLATIVE DEARINENT)

New Delhi, the 27th August, 1993.

The folloging Act of Parliament reccived the assent of the President on the 27th
August, 1993/Bhadrapad 5, 1914 (saka)and ishereby published for geneval information :

THE PARLIAMENT (PREVENTION OF DISQUALIFICATION)
AMENDMENT ACT, 1993. '

[Act No. 54 of 1993] . ' . : . [27th August, 19931
AN 40T
: futher to amend the Parliament (Preven-tioﬁ of Disqualificatiot) Act, 195%.

Br it enacted by ~Parliament in the Forty-fourth Year of the Republic of India
as follows:— ' -

1., (1) 'This Act may be called the Parliament (Prevention of Disqualification) "Amend-
ment Act, 1993. . '

(2) Section 2and clauses (p)and (d) of section 3 shall come into force at once and the
remaining provisions of this Act shall be deemed to have come into force on the 19th

day of July, 1993.
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(2) Notwithsianding such repeal, anydirg done or eny action taken under the prin-
cipal Act asamended by the s2id Ordinczice shall he deemed to have been done or token
under the principal ‘Act, as amended by this Aet, -

S/~
- Surt K. L. MonaxNrurla,
Secretary to the Govt. of India,
By order and in the name of the Governor of dujarat,

Kum. H. K. JHAVER],
e Secretary to the Government, -

BRI F " GOVERNMENT CENTRAL PRESS, GANDHINAGAR,

10 of 1959,
30 of 1954,

19 0 1992,

20 of 1990'-: .

" 0rd. 29
of 1998,

Anenda 2. In section 2of the Purliziment'{?ruvention of Disqualification) Act, 1959 {hercin-
ment after referred to as the (principal Act), in clause (@), for the words and figures “the
of soe- Salaries and Allowances of Members of Parlinmnt Lot 19647, the words and figures
tion 2, “the 8alary, Allowances and Pepsion o Mombers of Larilument Acs, 10547 shall he sub-
titubed. o '
Amend- 3. In section 3 of the principal Act,—
ment of _ . _ ,
section 3. {2) after-clause (aq), the following elasue shall Lo inserted, namely:—
“(ad) - the offics of Deputy chairman, Planning Commisgion;”;
(0) afier clauge (b}, the following elauss gholl he gorted, nemaly:—
) “(ba) the office of chirperson of—
(¢) the’ National Commisson for Minoyitics constituted under seciion 3 of the

National Commission for Minorities Act, 1992;

k (1) the National Commission for the Sehoduled Castes and Scheduled Tribes
constituted under clasuge (1) of article 938 of {le consbitution; :
(#22) - the Navional Commission for Women constituted under section 3 of the

National Commission for Woumen Act, 199057
(¢) for cluase (i), the fllowing clause shail be subtsituted, namely:—

“(2) the officz of chairmsan, director or member of any statutory or non-statutory
body other than any such body as is refurred toin clause (h), if the holder of such
office is not entitled to 81y remuneration othsy than compensatory allowanee, bug
exoluding (7) the office of chaivman of any statut or o nou-statutory body speeificd

_in Part T of the Sehedule, and (#2) the offics of chairman or seerctary of any statutory -
or non-Statutory hody specificd . Part II of the Schedue;”; ,
(d) in Explanation 1, for he words “chsirman ox sseretary”, the words “chaiyman,
Deputy Chairman or secretary” shall be sub-stituted.
Anend- 4. In the Schedule to the principal Act, Part IIT shall be omitteed.
ment of ‘ ) '
the
#chedule,
Repoal . b, '(1) The Parliament (Prevention of Disgalification) Amer.dment Ordire nee, 1693
and sav- is herchby repealed. ’ i '
" ing.
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( e © may be fled as a separate compilation,
PART-—-Vi .
SO :
. Acts of Parliament and Ordinances promulgated by the President,
GOVERNMENT OF GUJARAT
LEGIELATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gendhinagar, 276h Juae, 1994
No. RP/20/94/  [BE.--The following Aet of Perliam ut is re-published for general
information.
GOVERNMENT O INDIA
HMINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
{(Leetgrarive Deprorieyt)
W ’ New Delhi, the 27th  Augusé, 1993.
b

The following Act of Darlisment reseived the asssut of the President on the 27th
August, 1293/Bhadrapad 1, 1915 (Saka) and is hereby published for general information:

THE CONSERVATION OF FOREIGN EXCHANGE AND PREVENTION OF
SMUGGLING ACTIVITIES (AMEITDHMENT) ‘XCT 1993

{as passED BY THE IoUsss oF PARLIAMENT)

[Aet. No. 52 of 1993] [27th August, 1993

AN ACT

Jurther to amend the Conservation of Foreign L‘xc?zcmge cmcl Prevention of :S'mvgghng
Aetiveies Aet, 1074,

Br it enacted by Parliament in the Forty-fourth Year of the Republic of India as
follows:— _

7-1
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_1. (Z) This Act may be called the Conservation of Foreign Exchange and Pre-
vention of Smuggling Activities (Amendment) Aet, 1993.

(?) It shall be deemed to have come into force on the 25th d&y of June, 1993.

r

2. In the Conservation of Foreign Txchange and Prevention of Smuggling  Acti-
vities Act, 1974 (hercinafter referred to as the principal Act), in section 9, in sub-se-

tion, (I), for the figures, lesters and woras “3lsh day of July, 19937, the figures, letters

and words “3lst day of July, 1996 shall he substitubed.

3. {I) The Conservation of Foreign Wxchange and Prevention of Smuggling Acki-
vities (Amendment) Ordinance, 1993, s herehy repeualed.

(¢) Notwithstanding such repeal, aaybhing don: or any astion taken under the
prineipal Act, as ameaded by the said Grdinancs, shall be deemed to have heen done

or taken under the principal Act ws snended by this Act.

{3y

SHRI K. L. MOHANPURIA,
isecretary to the Governmeént of India.

By order” and in the name of the Governor of Gujarat,

KUM. H. K. JHAVERI,
Secrctary to Government,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

Ord. 26
of 1993.

N
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PART—VI
Acts of Parliament and Orﬁingncos promulgated by the President,
GOVERNMENT OF GUJARAL
LEGISLATIVE 48D PARLIAMENTARY AFFAIRS. DEPARTMENT
Sachivalayn, Gandbinagsr, Dated the 80th Juno, 1994
No: RP[33/94/43/B.~The following Act of parlinment is re-published for general
informiation. = " o - ‘
o GOVERNMENT OF INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(LEGISLATIVE DEPAR?B{ENFL‘)V.

New Delbi, the 8th January, 1994,

The following Act of Parliament recoivod the assent of the President on the 8th
January, 1994/ Paush 18, 1915 (Saka) and is hereby published for gcncra.i infornation,

THE PROTECTION OF HUMAN RIGHTS ACT, 1993
[Act No. 10 of 1994] ' i8th January, 1994]
AN 40X

to provide for the constitution of a National Human Rights Commission, State Human
Rights, Commyssion in  Stales and Human  Rights Gourls Jor, betler protectior of

teil “therewith or incidental theréto.

Titmidn rights and for” mafiers contiec
Be it onacted by Parliament m the Forty-fourth Year of-the Republic, of India
as follows- '
L 8-1
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QHAPTER I
: ':vg;;._:PRELIMINARY_

i, (7} This Ackmnry be callod the Protection of Human Rights Act, 1993,
(8) It oxionds so the whole of Tndja:

Jammu and Kashmir only in so far
eny of the entries enumerated in  List
Constitution as sppricable to that State.

{8) Tt shall bo deemod to have come into force on the 28th day of September,

2. (I) In this Act,” unless tho context otherwics requires,~

(#) “armod forces” means the naval, military and air forces and includes
any othor armed forces of the Union; ’

(b) “Chairperson’ means the Chairperson of tho Commission or of the State
Commission as the case may be;

(¢). “Commission”” means the National Human Rights Commission constitutod
uadar section 83! ' ' . : Sl _

(d) “human rights” moans the rights rolating to life, liberty, equality and dig-
nity of the individual guarantecd by the Constitution -or embodied in the Interna-
tional. Covenants and enforceable by courts in India; . : :

(¢) “Human Rights Court” meang the Human Rights Court specificd wndor
section 30,

{f) “International Covenans” means the International Covenant on Civil and
Political Rights and the International Covensnt on Kconomic, Social end Cul-

tural Rights adopted by the General Assembly of the United Nations on the 16th
Dacomber, 19__66; _ _ .

{9) “Membor’ means Member of tho Commission or of the State Commission

as the case may be, and includes the Chairperson;

(k) “National Commision for Minorities” moans the National Commision for

-+ Minoritios congtituted undor section 3 of the National Commission for Minorities
1aAct, 1992; oy

{©) “National Commission for tho Scheduled Cagtos. and Schedulod Tribes™
moans the National Commission for the Scheduled Custes and Scbeduled  Tribes
roferred to in articlo 338 of the Constibution; S o

{(7) “National Commission for Women” means the National Commission for
Womm constituted under section 3 of the Nati_qnal Commission for Women Act,

. (k) ﬁ“uot.iflicl&ti(:)ﬁ’-{ moans a &_noii.i"fi.t‘ﬁat_ilon pubhshed mthe _.‘\Offi(‘,ial-.(}‘a}zet_t(.);

(B ““prescribed” means 'presorib_ed.'bjr ritlos mado- W dor this Act. .

(m) “public servant” shall have t}.:te meaning. assigned to it in section 21 of .

" 45 of 18€0,

the Indian Penal Code;

(n) “‘State Commsision” moeans & State Human Rights Commission constituted
under section 21, -

a

!
4

19 of 1432,

20 of 1990,
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(2) Any reference i this Acttoa law, which isnot in forcein the State of Jammu
and Kashmir, shall,in roltion to that State, be construed as a reference to a corresponding
law, if any, in force in that State; :

CHAPTER I1
Tae NATIONAL 'HﬁMf&N RicHTS COMMISSION

3. (1) The Osatral Governmant shall constituto abody toboe known asthe National
Himan Rights Commssion t0 cxercise the powers conferred upon, and to perform the .
funetions assigaed to, it uader this Act,

(@) The Commission shall consist of-
| (@) a Caairporso who has by a Chief Justice of Atho Supreme Court;
(f)) one Mambor who is, or has bson, a Judge of the Supreme Court;
_{¢) ome Mimbdr whois, orhias haen, the Chief Justice of a High Courts

(d) two Mimbors to b2 appoiated from amongst porsons having lmowledge of,
or practical exporience in mattors Tolating to human rights.

'(3) The Chairparsons of the National Commission for Minorities, the National Comi-
gsion for the Scheduled Castes and Scheduled Tribes and the National Commission for
Women shall be dasmsd to b> Mombors ofthe Commission for the discharge of functions
gpocified.in; clauses (b) o () of section 12, -

(4) Thore shall be a Secrotary-General who shall be the Chief Executive Officor of
ghe Commission and shall exercise such powers and dischazge such functions of the
Cormmission s it may delegate to bim, :

(5) The headgquarters of the Commission shall be at Delhi and the Commission may,
with the previous approval of the Central Govornment, establish offices at other places

in Tndia.

4. (D) Tha- Chairparéoﬁ and, other Mombers shall be appointed by the ]?residént by
warrant under his hand and seal: | ,

Provided that every appointement ander this sub-section shull be made aftex obtainin'—g
the recommendations of o Committee consisting oi— :

f, L (a') .:_. the ?rime NI.UllStGI 7 ._ ’ . '—-Uha-i'l'POl‘SOll;
(b) Speaker of the Houso of the People ' —member;
Minjster in-clarge of the Ministry of B —member;

‘Homs Affairs in the Government of Tndia

. (&) Lioader of the Opposition in the . . ~ —member; - -
House of the ]?I_eople; S e S :
(") Tiadsr of the Opposition in thel ) —anember;

 Gpunell of Siates

(f) Dsputy Chairman of the Council | -—~mf=mber i
of States ' :

Clonsti-

tution

of a
National
Human
Rights
Commig~
sion.

Appoint-
ment of
Chaix- -
POISON
and .
other
Members,

Provided further that no sitting Judge of the Supreme Courb or siﬁting Chiof Justice

of a High Court shall bo appointod excopt after consultation with the Chict Justice of

India. . .
(2) No appointmant of & Chairporson or & Member ghall be invalid merely by rcason

of any vacancy in the Comuitteo.
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8. (1) Subject to the provisions of sub-goction (2), the Chairperson or any: other
Mombor of the Commission shall only he removed from bis office by order of the Pro-
sident on the ground of proved misbehaviour or incapacity after the Supreme Gourt,
on reference being made to it by the President, bas, on inquity beld in scccrdince with
the procedure prescribedin that behalf by tho Supreme Court, reported that the Chair-

erson or such other Mombor, as the case may bs, ought on any sucl ground to be

removed,

(2) Notwithstanding anything in sub-section (), the President may by oxder remove
from offico the Chairpézson oraniy other Momber if the Chairperson of such oghor Mem.
ber, as the case may be,—~ T I A

(@) is adjudged an insolvent; ox ' )

(b) engages during his term of office in any paid employment outside the duties
of his office; or

(¢) is nnfit to continue in office by reason of infirmity of mind or body; or

(d) is of musound mind and stands so declared by a compelent court; or "

. {e) is convicted and sentenced to imprisonment for an offence which in the opiion
of the President involves moral turpitude.

6. (I) A person appointed as Chairperson shall kold: office for: -term of: five years.
from the date on which le enters upon his office or until he atfairs ile age of seventy
.yeal{,-s" Whi'cheV(?ll'iS Garliqrr. aveer d R R 4 e L - R SRy

() A person appointed as a Member shall hold oﬂcglfdr a torm of five yesrs ‘fr:.)m
the date on. wlich he entors upon his office and shell ba eligible for ré-appointn ¥ fox-
snother term of five yoars: : » |

Provided that no Membeor shall hold office after he has  attained the age ;f: sevéni.;y
Years. - ’ - N

thér"emplogment def the GoFomicnt of Tidia or widet thie Goveriiméiit o dhy Stats,

a;
R

3) On geasing to hold office, a Glairpersus vr & Momber shall be. ineligible for fur-

7. () inthe event of the occurrenco of ahy vacancy in the office of the Chairporson
by ‘reasdn of liis defith)’ resignation or othsrwise, ‘the’ Presidont #iay, by~ notifiestich,
authorise one of the Members to act as tho Chairpersen witil the appointingd of &

‘new Chairperson to fill such vacangy.
B R O T R O T A I

(8) When the Chairperson is unableto discharge his functions owing to absenee on
leavo or otherwiso, suchone of tho Mombers as the President may, hy notification, autho-
rise in thisbehalf; shell discherge the functens of the CLaifpevsen wfitil” 14" ddte on,
which the Cb;fxi;p_}orsﬂﬂ resumes his duties. ' ‘ '

8. 'The salaries and allowanees payable to, and qjuh?r terms and cgndi! ioqqlb.f 5ervice
of, the Members shall be such as may be prdscribed!” <7* 7% P B A0d e

Provided that niether the salary and allowsneesnor the othicr texms and condiléng of
sorvice of a Momber shall be variod to his disedvantage after hig appomtmént) = "

1

9. No act or proceedings of the Commission shall be questiencd ox she Jlbqﬁqx:q]hﬂg(]’?ul
merely on the ground of existence of (ny vacancy or defeet in the consii{uiion ¢f the

Commission.

=
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10. (1) Tho Commission shallmact at such timeand place as the Chairperson may think fit. tPrul():edure
‘ - o berego

lated by
the Com-

. (2) The Comumission shall regulate its own procedure.
(3) Allordersand docigions of the Commission <holl be suthenticated by the Soerctary- mission.

Goneral or any other officer of the Commigsion duly anihorigsed by the Chanporsen in tbis B
behalf. - ‘ e
11. (1) The Central Qovernment shall make availoble to the Commission— . " QOfficers "}-,-“
: and T
(a) an officor of the rank of the Secretary to the Government of India who shallbe  other
she Socrotary-General of the Commission; and staff of
; ' the Com-
(b) such polico and invostigativo staff under an officer not below the rank of 2 mission.
Director General of Police and such other officers and staff as may be necessery for the
officient porformance of tho functions of the Commission. ’
(2) Subject to such rules as maybe made by the (entral Government in this bebalf,
4ho Commission may appomt such other administiative, tochnical and scientific stefl as it
may consider necessary. ' : .
~ ‘o : e .
C g (3) Tho salaries, allow-nces and conditions of sorvico of the officers and other staff
. appointed wnder suh-rection (2) shall be such as may Do prosoeribed.
CHAPTER IIL
_ FUNCTIONS AND POWERS OF THE COMMISSION
12. Tho Commission shall perform all or any of the following functions, namely:—  Fyye-
(a) inquire,_SUO Motu of on a pobition presonted to it by a viclim or any person ?lféls of
on bis bohalf, into complaint of ~ :
. (i) violation of human rights or abetment thereof; ox IOlsSIOH.
(i) negligence in the prevention, of such violation, by a public servant;
.(,b) intervene in any procaeding involving any allegation of violation of lmmah.
rights panding before a court with the approval of such court;
.l.- [ - . .
. (c) - visit, under intimation to the State Government, any jail or any other institution

under the control of the State Governmert, where persens are detained ov lodged
for purposes of treatment, reformation or protection to study the living conditions of the
inmates and make recommendations  thereon;

) (d) .rev_eiw the safeguards prgvided by or under the Constitution or eny law for the
time bingin force for the protection of human rights and recommerd measures for thiex .
effective implementation; : L oy

(o) review the factors, ineluding acts of terrorism, that inhibit the enjoyment of hu-
man Tights 2nd recommend appropriate remedinl measures,

(fy study treaties and other international instruments on humaghts and make re-
commendations for thier effective implementation. '

(3) uadertake and promote research in the ficld of hwuman rights:
(b) spsad human rights literaoy among various sections of sccicty end promote

L WArencess of t}lesafag nards available fotthe protection of these rights through publiea-
etion of these rights through publications, the media seminars and other available means;

VI-ix-8-2
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{i) encourage the efforts of non governmertal organissticrs and institutions
working in the field of bhuman rights;

() such other functions as it may consider necessary for the promoticn of human
rights.
o

13, (1) The Comumission shall, while inquiring into complaints under this Act, have all
the powers of a civil cowrt trying 2 suit under the Code of Civil Procedure, 1308, and in
Particular in respect of the following mabters, namely:—

1(‘;3,1) summoning and enforeing the attendance of witnesses and examining them on
oath;

(b) dissovery and pioduction of any document;

(6) receiving evidence on affidavits;
(d) requisitioning any public record or copy thereof from any court or officc;
(¢)
(1)

issuing commnissions for the examination of witresses of documents;
any other matter which may be preseribod.

(2) The Commission shall have power to requive any persons, subject to any priviiege
which may b2 claimed by that person under any law for the time being in force, to furnish
information on such points or matters as, in the opinion of the Coramission, may be useful
for, or ralavant to, the subject matter of the inquiry and any person so required shall be
deam2d to bz legally bound to furnish such information within the meaning of section 176
and szcbion 177 of the Indian Penal Code.

{3) The Commission orany obher officer, not halow the rank of a Gazetted Officer,
spacially authoriged in this behalf by the Commission may enter any building or place
where the Commission has 23301 bo balieve that any document relating o the subject
matter of the inquiry may be found, and may seize any sueh document ox take extractsor
>pios therefrom subest to the provision of section 100 of the Code of Criminal Pro-
cedure, 1973, in so far as it may be applicable.

(#) The Commission shall be deemed to be a civil comrt and when any offonce
as is desoribod in soction 175, section 178, scction 179, scetion 180 or soction 298 of
the Indian Pemal Code is ocommittod in the view or presence of the Commission
the Commission may, afier recording the facts constituting the offence and tho statei
mant of the accused as provided for in the Code of Criminal Procedure, 1973, forward
the case o a Magisirate having jurisdiction to try the samo and the M:gistrato to
whom any such case is forwarded shall proceed to hoar the complaint sgainst the
accused as if the case has been forwarded to Lim under section 346 of the Code of
Criminal Procedure, 1973.

{5) Ewvery procceding Dbofore the Combmmission shall be deemed 4o be a judicial
proceeding within the meaning of sections 193 and 228, and for the pwrposes of
seotion 196, of the Indian Penal Code and the Compmission shall bo deomed b o
civil court for all the purposes of scetion 195 and Chapter XXVI of the Code of
Criminal Procedure, 1973.

14, (1) The Commission may, for the purpose of conducting any investigation
portaining to the inquiry, utilise the servicos of eny officer or investigation agency
of the Central Government or any State Government with the concurrence of the
Central Government or the State Government, as the case may be.

(2) For the purpose of investigating into any metter porteining to the
inquiry, any officor or agency whose services are utilised wnder subsssetion (Z) may,
subject to the direction and control of the Comumission:—

(@) sununon and enforce the attendance of any person and exemine bim

(b) require the discovery and production of any decument; and

(¢) roquisition any public record or copy thercef! from any office.

Bof 1998, ~.- .

45 0£1860 .
-

2 of 1974,

45 of 1860.

2 of 1974.

5

},
45 of 1860,
20f1974,
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{3) The provisions of section 1B shall apply in relation to any statement made
by a person before any officer o agency whose services are utilised under sub-section
{7) as they apply in relation to any statement made by & person in the course of
giving "evidence ‘efore the Commission.

(4) The officer or agenoy whose services aro utilised under sub-gection () shall
investigate into any matber pertaining to the inquiry and submit a report therecn %o

the Commission within guch period o8 mey be specified by the Commission in this
behalf.

(d) The Commission shall satisfy itself aboub the correctness of the facis ‘stated
and the conclusion, if any, arrived ab in the report submitéed to it under sub-section
(4) and  for this purpose the Commission may make such inquiry (including the
axaminabion of the person OT persons who conducbed or assisted in the investigation)
as it thinks fit.

75. No statement made by a porson in the comse of giving evidence before the
Commission shall subject him %o, ox be used against him in, any ecivil or riminal pro-
geeding except a prosecubion for gving false evidence by such stabement :

Provided that the statement-—

(¢) i3 made In reply to the guesbion which he is requited by the (ommission
0 angwer; oI
(p) is relevant %o the subject matter of the inquiry.

1g. It at any stage of the inguiry, the Commission—
(¢) considers i neccssary to inquiry into the conduct of any person; or

(b)) s spition thb the repababion of any person is likely to be prejudicially
affected by the inquiry.

it shall give to that person & reasonable opporbunity of being heard in the inquiry
and to produce evidence in his defence :

Provided that nothing in this section shall apply where the credit of a witness
is being impeached. ‘

CHAPTER IV
PROCEDURE

7. The Commission while inquiring into the complaints of violabions of human
rights may— .

(i) eall for informablon or TePart from the Cenfral Government or any Stabe
Governmert of any other authority or organisasion subordinate thereto within such
time as may be specified by it

Provided that—

(@) if the ipformation of reporb ig not veosived within the time stipulated, ‘by
the Commission, it may procced o inquire into the complaint on its own ;

(b) if, on recelpt of information or report, the Comnission. is satisfied either
that neo further inquiry 1s :equired or that the required action has been initiated,
or taken by the coneerned Governwient or authorivy, it may not proceed with

the commplaint and jiform the complainant aceordingly’ ;

(#) without prejudice to anybhing contained i clatiso (i), if it considers nevessary,

having regaxd to the natire of th complaint; initiate an inquiry.
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18, The Commission may take any of the following steps upon the completion
of an inquiry held under thic Act, namely —

(I) where the inquiry discloses, the commission of violation of human rights or
neglignse in the prevension of violation of huwman righss by a public se:rva‘nt,-
1t may recommend to the congerned Government or authority the initiation of pro’
ceedings for procecution or sush other action as the Commission may deem fig
against the concerned psrson or persons ; : "

(2) approach the Suprems Court or the High Cours conssrned for such diveotions,
orders or writs ag that Court may deem necsssary ; ' :

(3) rocommend to the eoncerncd Government or suthority, for tho grant of such
immediate interim relief to the vietim or the memebrs of his family as the Commi-
ggion may consider necessary; ' & :

(#) subjeet to the provisions of clause (5) provide a copy of the mquiry feport to
the petitioner or his representative; s : o o :

(6) the Commisson shall send a copy of its inquiry roport together with its 1cco-

" mmendations to the concerned Governinent or suthority and the concerned Governmnt
or authority shall, within & period of one month, or such further time ss the Commig-
sion may allow, forward its comments on the report, including the action taken or pro-
posed o be taken there on, to the Commission; )

(6) the Commission shall publish its ingiry report together with the commments of-
the concerned Government or auhtority, if any and the action taken or proposed, to
be taken by the concerned Goverment or auhtority on the recommendations of the
Clommission., : g

19. (I) Notwithstanding anything contined in this Aet, wbﬂe dealing with com-
plaints of violation of human rights by members of the armed forees, the Commigsion
shall adopt the followoing procedro, namely —

(a) it may, either on its own motion or onreceipt of a petition, seok a report from,
the Central Government;

(b) after the receipt of the report, it may, either not proceed with the complaint or
as tho case may bo, moke its recommendations to that Goveynment. ’

(2) The Contral Government shall inform the Comumission of the action taken on the.

rocommendations within three months or such further time asthe Commision mayallow.

(3) The Commission shall publish its report tcgether with its reccmmendations
made to the Central Government and the action taken by that Government on such

recommendations.

(4) The Comumission shall provide a copy of the report published under sub-scct-
ion (3) to the patitioner ox his representative, '

20. (I) The Commission shall submit an annual report to the Central Govery ment

and to the State Government concerned and may at any time and submit special’

reports on any matter which, in its opinion, is of such urgency or importance that it
should not be deferred till submission of the annual report.

(2) The Central Government and the State Government as the caso may be, shall:
case the annual and special reports of the Commission to be l:id Lefcre cecl Hetso
of Parliament or the State Legislature respectively, as the “casc msy be, aler g with
memorandum of action taken or proposedto be teken on the recemmerdstions of
the Commission aud the reasons for nom-acceptance of the recommendations if any,

-
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CHAPTER V

SpaTE HUMAN RicaTrs CoMMISSIONS

F 21, (I) A State Government may constitute a body to be known agthe. o ws s Consti-
{namsof th2 Qtate) Human Rights Commission bo exercise the powers conferred upon, tution
and to perform the fanctions assigned to, & State Commission under this Chapter. of State -

5 . " Human
(2) The State Comumission shall consist of— Rights
; ; o . : Commis-
(@) =2 Chairperson who has boen o Chicf Justice of & High Court; sjons.
(b) ome Member who is, or has been, & Judge of & High Court;
(¢) one Member who is, or has beep, & district judge in that State;
(d) two members to be appointed from amongsh persons having knowledge of,
or practieal experience in, mAtbers relating to human rights.
(3) There shall be a Seeretary who shall be the Chief Exceutive Officer of the State
Commission and shall exercise such powers and cischarge such funeticns of the State
O Commission &s ib muy delegate to him. :
B (4) "Fie headquarters of the State Tummissivi chail be at such place as the State
4 Government may, by potificaticn, speeify.

(8) A Bt Commission may inquire into violaticn of bhumean rights only in

espect of mabters relatable to any of the entries eprmeratew in List XX and List TIT
in the Scventh Schedule to the Constitution:

Provided that if any such matter is already being inquired into by the Commiss-
jon orany other Commission duly Constituted under any law for the time heing in-
force, the State Commission shall not inquire mto the said matter:

Provided further that in relation to the Jammuand Kashmir Human Rights Co-
mmission, this sub-gection shall have offect as if for the words and figures “List II
and List ILL in the Seventh Schedulo to the Constitution”, the words and figures
st 1T i the Seventh Schedule to the Constitution as applicable to the State of
Jamrou and Kaghmir and in respoct of matters in relation to which the Legislature of that
State has power to make lows” had beon substitated.

. 92, (1) The Chairperson and other Members shall be appeinted by the Governor .
(/i by warrant wyder his hand and seal: APPEIB?
. ment o
Provided that every appointment andor this sub-section shall be made after obtai- Chair.
aing the recommendation of a Committee eonsisting of— Pefisoﬂ;h
and other
(a) the Chiof Ministor _-Chair person; Members
(o) Speaker of the Logislative Agsembly —member; of Stajﬁe
(c) Minister in cliarge of the Department- of Home in  — member; Commis-
sion.

that State
(#) TLoader of the Opposition in the Legislative Assembly—Member;

Provided further that where there is a Legislative Council in a State, the Chairman
of that Ceuncil and the Leader of the Opposition in that Council shall also be members

of the Committee:

Providad also thatno sitsing Judge of a High Cowrt or a sitting district judgeshall
ba appointed oxceps after consultation with the Chief Justico of the High Court of
the coneerned State.

(2) No appointment of a Chairperson-or a Momber of the State Commission shall
be invalid merely by reason: of any vacancy in the Committee. :

VI-lx-8-3
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23. (1) Subject to the provisionsof sub-section (2), the Cbairperson orany others
Member of the State Commission shall only be removed from his office by order of
the President on the ground of proved misbehaviour or incapacity after the Supreme
Couxt, on a veference being made to it by the President, has on inquiry held in,accor-
dance with the procedure preseribed in twhat behalf by the BSupreme Cowrt, reported

. that the Chairperson or such other Member,as the c¢ase may be, ought on any

such ground to be removed.

(2) Notwithstanding anything in sub-section (I), the President may by order
remove from office the Chairperson orany other Member if the Chairperson or
such othor Member, as the case may be,—

(@) is adjudged an msolvent; or

(b) oengages during his term of office in any paid employment outside the duties
of his office; or .

(¢) is unfit to continue in office by reason of infirmity of mind or body; or

(d) is of unsound mind and stands so declered by & competent ecourt; or

{e) is convicted and sentenced to imprisonment for an offence which in the opin-
ion of the President involves moral furpitude.

24. (1) A person appointed as Chairperson shall hold office for a term of five
years from the date on which he enter upon his office or until he attains the-age of
saventy years, whichever is earlier.

(2) A parsonappointedasaMember shall hold office for a term of five years from the
duwve on which he enters upon his office and shall be eligible for re-appointment for
another terin of five years:

Provided that no Member shall Lold office after he has attained the age of seventy
years, - :

(3) On ceusing to hold office, a Chairperson or a Member shall be ineligible for futher
employment under the Government of a State or under the Government of India.

25. () In sho ovent of the oceurrence of any vacaney in the office of the Chair-
person by reagon of his death, resignation or otherwise, the Clovernor may, by notifica-
tion, awshorise one of the Members to act as the Chairperson until the appointement of a
new Chairperson to fill such vacaney. .. .

(2) When the Chairperson is unable to discharge his functions owing to absence on
leave or otherwise, such one of the Members as the Governor may, by notifieation,
auwshorice in this hehalf, shall discharge the fuontions of the Chairperson until the
date on which the Chairperson resumes his duties. ‘

26. Thesalaricsandallowances pavable to, and other terms and conditions of service
of, the Members shall he such »s may be prescribed by the State Government :

Provided thatneithorthe salary and allowances northe other terms and conditions of
servies of a Memer shall be varied to his desadvantage after his appointment.

27. (I) The State Government shall make available to the Commission—

- {@) an officer not- below the rank of a Sccretary to the State Government who
" shall He the Secretary of'the State Commission; and

() such police and investigative staff under an officer not below the rank of an
- Tnspector General of Police and such other officers ard staff as maybe necessary for
the officient performance of the functions of the State Commission.

-
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(2) Subject to such rules ag may be made by the State Government it bis bebalf,
the State Commission may appoint such other administrative, technical and scientifie
staff as it may consider necessary.

(3) Tho salarics, allowances and conditions of service of the officers and other sta ff
appointoed under sub-section (2) shall bo such asmay be prescribed by the State Govern-
nrent.

28. (1) The Quate Commisson shall submit an annual report to the State Govern-
ment and may ab any tine submit special reports on any matter which, in its opinion, is
ofsuch urgencyorimportancethat it should not be deferred till submission of the annual
report.

(2) The Siate Governmont shall cause the annual and speeial reports of the State
(lommission to b l2id hofore each House of State Lagislature where it consist of two
Howsas, or whore sush Logisiature consists of one House, before that House along with
o mymorandum. of action taken or proposed to be sakon on the recommendations of the
Spate Commission and the reagons for non- acceptance of the recommendations, if any.

99. The provisions of seetion 9, 10, 12,13, 14,15, 16, 17 end 18 shall apply to a State
Commission and shall have effect, subject to the following modifications, namely:—

(@) rtoferences to “(ommission” shall ba construed as teferences to “State Commi-,
H ¥
ssion”’;

(by in spebion 19, n sub-section (3), for the word “Scorotary-General”, the “lrolvd
“i¥aopetary’ shall be substituted;

() 1 seetion 12, clause (f) shall be omitted;

(d) in syotion 17, In clause (¢}, the words “(ontral Government or any’ shall be
omitted. ’

(HAPTER VI
Husan Rionts COURTS

30. Tor the purposs of providing speedy trial of offences arising out of violation of
huwm:n rights. the State Government may, with the concurrence of the Chief Justice of
the High Couxb, by notification, specify for cach districs a Couré of Bession to be a
Human Rights Court to tr¥ the said offences:

Provided that nothing in this seetion shall apply if—
(a) o Court of Soasion is already specified as a special court; or
(b) a special court isalready constituted,
for such ofences wuder any other law for the time being in force.

31 Tor- overy Human Rights .Court-, the State Government shall, by notification,
spaeify a Public Prosceubor ot appoint an adoveate who has been in practice as an ad-
vocats for not less than seven years as & Special Public Prosecutor for the purpose
of conducting cases in that Court.

CHAPTER VII
TENANCE, ACCOUNTS AND AUDIT
32. (1) Tho Contral Government shall, after duo appropriation made by Parliament

by law in this behalf pay to the Commisson by way of grants such sums of money as
the Central Government may think fit for being utilised for the purposes of this Act.
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(2) Thoe Commission may spend such sums zs it thinks fit for performing the func-
tions under this Act, and such sums shall be troated as expenditure payable oui of
the grants reforred to in sub-section ().

33. (1) The State Government shall, after due appropriation made by Legislature
bylaw in this behalf, pay to the State Commission by way of grants such sums of
money as the State Government may think it for being utilised for the purposes of
this Act.

(?) The State Commission may spend such sums as it thinks fit for performing
the functions under Chapter V, and such sums shall be treated as expenditure payable
out of the grants roferred to in  sub-section (1)

34. (1) The Commission shall maintain Proper accounts and other relevant records
and prepareanannual statement of accounts in such form as may be prescribed by the
Central Government in gonsultation with the Comptroller and Auditor-General of India,

(2) Thoaccountsofthe Commission shall be audited by the Comptroller and Auditor-
Genera) at such intervals as may be specified by him and any expenditure incurred in
connection with such audit shall be payable by ihe Commission to the Comptroller and
Auditor-General.

(3) The Comptroller and Auditor-General and any person appointed by him in

“connection with the audit ofthe accounts of the Commission under this Act shall have

Accounts
and
audit of
State
Com-
mission,

=

thesame rightsand privileges and the authority in conmection with such audit as the Co-
mptroller and, Auditor-General generally has in connection with the audit of Government
accounts, and, in particular, shall bave he right to demand the production of books,
accounts connected vouchers and other documents and papers and to inspect any of the
offices of the Commission.

(4) The accounts of the Commission, as certified by the Comptioller and Auditor-
General or any other person appointed by him in this behalf, together with the audit
report thereon shall be forwarded annually to the Central Government by the Commission
and the Central Government shall cause the audit report to be laid, as soon as may be
after it is voceived, before each House of Parliament.

35. (I) The State Commission shall maintain proper accounts and otlicr relevant
records and prepare an annual statoment of accounts in such form as may be pre-
scribed by the State Government in consultation with the Comptroller and Auditor-
General of India.

(¢) The accomuts of the State Commission shall be audited by the Comptroller
and Auditor-General at such intervals as may he specified by him and any expendi-
ture ncurred in connection with such audit shall be payable by the State Comnmission
to the Comptroller and Auditor-General.

(3) The Comptroller and Auditor-General and any person appointed by him in
connection with the audit of the accounts of the State Commission wnder this Act
shall have the same rights and privileges and the authority in connection with such
audit as the Comptroller and Auditor-Goeneral generally has i conneetion with the
audit of Government accounts and, in Particular, shall have the right to demand
the production of books, secownts, connected voueliers and other documents and Papers
and to inspect any of the offices of the State Commission.

(4} The accounts of the State Commission, as cortificd by the Comptroller and
Auditor-General or any other person appomted by him in $his behalf, together with
the audit report thereon, shall be forwarded annua lly to the State Government by the
State Commission and the State Govornment shall cause the audis report to be laid,
as soon as may be after it is reccived, bofore the State Legislature,

:’-\T_‘
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CHAPTER VIII |
MISCELLANEOUS

36. (7) The Commission ghall not inquire into any wmaiter which is pending
bafore a Stato: Commission or any othor Commission duly constituted under any law
for the time being in force. :

(2) The Commission or the State Commission shall 1ot inquire into any matter
after the expiry of one year from the date on whicl the act constituting violation
of human rights is alleged to have been committed.

87. Notwithstanding anyvhing contained in any other law for the time being in
foree, where the Government considers it necessary so to do, it may constitute —one
or more special investigation teams, consisting of such police officers as it thinks

necessary for purposcs -of nvestigation and progoention of offences arising out of

violations of humsn rights.

38. No suit or other logal proceeding shall lie against the Central Government,
Sate Government, Commission, the Yieto Commission or any Member thercof or any
person. acking under the direction oither of the Central Government, State Govgmment,
Commission or “the Stato Comumission i respect of anything which is in’ good faith
done or intended to be done In pursuance of this Act or of any rules or any order
made theyeunder or in respect of the publication by or under the authority of the
Central Covernment, State Government, Comnission or the State Commission of any
report, paper or procecdings.

39. Fvory Momber of the Commigsion, State Commigsion and every officer
appointed or authorised by the Commission ot the State Commission to exorcise
functions under this Act shall be deemed to be a public servant within the meaning

of soction 21 of the Indian Penal Code.

40, (1) The Central Government may, by notification, make rules to calry oub
the provisions of this Act.

@) In particular and without prejudice to the generality of the foregoing power,
such rules may provide for all or eny of the following maticrs, namely —

(¢) the salaries and- allowances and other terms and conditions of service of the
Members ander section 8 3

(b} the conditions subject to which other administrative, technical and scientific
staff may be appointed by the Commission and the salaries and allowances of
officers and, other staff under cub-gection {8) of section 11 5

{¢) any other powers of a civil court required to bo preseribed under clause (f)
of sub-seetion (I) of section 13 3

(@) the form in which the anual statement of accounts is to be prepared by
the Commission under sub-section (1) of section 34; and

(¢6) any other matter whiclh has to be, or may be, prescribed.

(3) Every rule made wnder this Act shall bo laid, as soon as may be after it is
made, hefore ocach Tiouse of Parliament, while it 1s in sossion, for a total period of
thirsy days which may be comprised, in. one session or in t¥Wo or MOLe SUCCesSIVe
sessions, and if, before the expiry of the sossion immediately following the session or
the succossive sessions aforesaid, both Houses agree in marking any modification in
the rule or both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the case may
be; so however, that. any. such modification or annulment shall be without prejudice
to tho validity of anything previously done under that rule.

VI-Ex.-8-4
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4. (7) The State Government may, or by notification, make rules to carry out
the provisions of this Act. '

@) In particular and without prejudice to the generality of the foregoing power
such rules may provide for all or any of the following matters namely :—

(¢) the salaries and allowances and other terms and conditions of service of the
Members undor section 26 3

(b) the conditions subject to which other adminisirative, technical and scientific
staff may he appointed by the State Commission and the salaries and allowances
of officers and other staff under sub- section (3) of section 27 :

{¢) the form in which the annual statement of accounts is to be prepared under
sub-scetion (I} of section 35.

(8) Lwvery rule made by the State Government under this section shall he laid
as scon a8 may be after it is made, before each House of the State Legislature
where it consists of two Houses, or where such Legislature consists of one House.
befors that Iouse.

42, (Z) If any difficulty arises in giving effect to the provisions of this Act the
Central Governiment may, by order published in the Official Gazette, make such pro-
visions not  inconsistent  with the provisions of this Act as appear to it to be
necessaly or experndient for removing the diffienlty ;

Provided that no such order shall be made after the expiry of the period of two
years from the date of commencement of this Act.

(@) Lvery order made under this section shall, as soon as may Dbe after it is made,
be laid belfore each House of Parliament.

43. (I) The Protection of Human Rights Ordinance, 1993 is Lereby repealed.
(2) Notwithstauding such repeal, anything done or any action taken under the

said Ordinance, shall he deemed to have heen done or under taken the corresponding
provisions of this Aect.

8d/—.
(Elligible)

Secretary to the Govt. of India,
By order and in the name of the Governor of Gujarat,

KUM. H. K. JHAVERI,
Secreary to the Government.

-COVERNMENT CBNTRAL PRESS, GAMDIESNAGAR.

Ord.
30 of 1993.
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4 ‘ Aits of Parlisment and Ordinances promulgated by the President.

GOVERNMENT OF GUJARAT
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
TN ".1-B;Quiii::\}alz\y'a, Gandhhmgar, 1st July, 1994
No. RP/ZB/“I{ | /15 . _The following Aot of Parliament is re-publised for

gencral informaton
) GOV ERNIVIENT 'OF INDIA,

MINISTRY OF LAW, JUSTIOR AD COMPANY AFTFAIRS
‘ (LBCISLATIVE DEPARTMENT)

New Delhi, the 276h Angust, 1993.

(__ ; "k The following At of Porlizment received the assent of the President on the 27th August,
1993/]3111‘-.d1'apad 1, 1615 (Sako) and is hersby published for general information :

THE PREVENTION oF ILLICIT TRAFFIC IN NAROCTIC DRUGH

YL

AND PSYCHOTROPIC SUBSTANCES (AMENDMENT) ACT, 1993
[Be. We. B3 of 1693] AN ACT ro7éh August, 1993]

Jurther to amend the Prevention of it Traffic i N arcotic Drugs  and Psychotropic
Substances Act, 1988. ’

Br it enacted by Pariiament in the Forty-fourth Year of the Republic of India as
follows:— i

1. (1) This Act may he cailed the Prevention of Illicit Traffic in Narcobic Drugs  Short

and Psychotrepic Bubstances (Amendnent) Act, 1893, citle
T R ']_ _
2) It shall be decmed o have come o force on vhe 30th day of June, 1993. zlén:f_ =
ment.
9-1
VI-9—1
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2. In the Prevention of Illicit Traffic in Narcotic Drugs and Psychotropic Substances
Aoct, 1988 (hercinafter referred to as the principal Aet), in section 10, in sub-secton (1),
fortheﬁgmes letters and words “31st day of July, 19937, the figures, letters and words,
“31st dat of July, 1996” shall he substituted.

3. () The Preventmn of Illicit Traffic in Narcotic Drugs and Psychotroplc Bubs-
bances (Amendment) Ordinance, 1993, is hereby repesled.

(2) Notwithstanding such repeal, anything done or eny action taken under the
pricnipal Act, 2s amended by the said Ordinance, shall be deemed to have been done or
takon under the principal Act as amendment by this Act.

Sd/-
SHrI K. L. MOHANPURTA,
Seeretary to the Govt. of India.

By order and in the name of the Governor of Gujarat,

Kum. H. K. JHAVERI,
Secrefary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

Ol‘d. v i
of 1993, -~
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Acts of Parliament and Ordinances promulgated by the President.

" GOVERNMENT OF GUJARAT
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
- Qachivalaya, Gandhinagar, 19th July, 1994.

No. : RP[56/94[Act-1/94/ J/E.—The following Act of Parliament is re~-published
for general information :

GOVERNMENT OF INDIA

MINISTRY OF LAW, JUSTICE ARD GOMPANY AFFAIRS
) (Legislative Department) ' '

New Deihi, the 4th January, 1994.

The following Act of Parliament received the assent of the President on the 4th
January, 1994/Paush 14, 1915 (Saka) and is hereby published for general information:
THE GOVERNORS (EMOLUMENTS, ALLOWANCES AND
PRIVILEGES) AMENDMENT ACT, 1993.

' [Act Ne 1 of 19941 (4th January, 1994]
AN AOT

further to amend the Governors (Emoluments, Allowances and Privileges
- Act, 1982.

‘ Br it enacted by Parliament in the Torty fourth of the Republic of India as
ollows — '

1. (I} This Aet may be called the Governors (Emoluments, Allowances and
Privileges) Amendment Act, 1993,
(2) Tt shell be decxed to have come into force on the lst day of June, 1988, -

10-1
VI-BX.,-10-1
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Amend-~ 2. Tn seckion 3 of the Governors (Emoluments, Allowances and Privileges) Act,
ment of 1982, in the proviso, in clause {(a),— :

Heotion 3 :

of Act, 43 (¢} in sub-clause (ii), for the word “and”, oceurring ab the end, the word “or”

of 1932, shall be substituted;

(b) sub-clause (4i7) shall be omitted.

T , Sd -
K. L. MorAKPURIA,
Secretary to the Government of India.
By order and in the name of 'j;hé Governor of Gujarat;

Kum. H, K. JHAVERI,
Secretary to Government..

e e | " GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Acts of Parlizxent and Ordinances promulgated by the President.

h¢ | . GOVERNMANT OF GUJTARAT

| LEGEQLATI‘JE AND PAﬁLIAMEHTARY AFTAIRS DEPARTMENT
Sachivalaya, Gondhinagor, 28th July, 1994,

No. : RP/57/94/ACT-70/94/ /T0 : The following Act of Paxliament is re-published
for general information :

COVERNMENT OF INDIA

MIKISTRY ©OF LAW, JUSTICE AND COMPANY AFFAIRS
(LbGIShATIVE DEPARTMENT)

Now Delhi the 27th Decsmber, 1993

The following Act of Parliament received the assent of the President on. the 26th
December, 1993/Paush 5, 1915 (Saka) and is hereby published for gneneral information ;

‘ THE ADVOCATES (AMENDMENT) ACT, 1993
[Act No. 70 of 1993] " [27th December, 193]
| AN A0 |
Further to umend the Advocates Act, 1961.

Br it enacted by Parliament in the Forty--fourth Year of the
Repubhc of Indla. as follows —

1 This Act may he called the Advocates (Amendmf’nt) Act, 1993. Shoxt
title.

95 of 1061. 9. TIn section 6 of the Advocates Aet, 1961 (hereinafter referred to a8 the p11n01]_)a.1 Amengd-
Act) ,— ment of

o , ’ : ~ section 6,

r {t) in sub--section (1),— ‘

. 11-1
VI-Extra-11-1 '
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(@) &fte1 claunse (4), the followi;w clause shall be inserted namely —

“(dd) to promote the ruowth of Bat Associations for tle- purposes of effect-

tive 1mplementatlon of &he welfers schemes referred to in clause (@) of sub-

section (2) of this seotion and clause (@) of sub-scetion (2} of section 7;;
(b) after clause (g), the following clause shall be inserted namely :—

“lgg) to visit and inspect Universities in accordance with the directions
glven undm cleuse (4} of sub-section (I) of section 7;”;

(%) in sub~_sectiun (2) afser elouse '(b),afol'lowing clause shall be Ingerted, namely:-
“(¢) establishing law libraries.” R

Amend- 8. In section 7 of the prineipal Act,—

ment of ' ‘ :

geotion (2} in sub--section (7}, in clause (4), afser the words ¢ inSpcct Universities”, the
7. words ‘“or - cause the State Bar CDuﬂ.GlIS to visit and inspeet Universities in

~accordance with such directions as it may give in this behalf”” shall be added;

' ' () In sub--section (2), affor clause (b), the following clause shall be inserbed,
namely -

. ¢(g) establishing lew libraries.”.

Qubsti- 4. For section 8 of the prineipal Act, the following sections shall be substituted,

tuticn of  hamely —-

new

sechions

for : ‘

section 8, '

Term of %3, The term of offics of an elected memhers of o State Bar Counci (other than

office an clected member tuereof voferred “o in seetion 54) shall be five years from the

members date of publication of the result of his election : '

of State :

Bar Provided that wher: a State Bar Couneil fails to provide for the election of its

Cotneil. members  before the cxpiry of the said torm, the Bar Council of India may, by
order, for reasons to bs recorded in Wutmg, axtead the said term f01 a period
not e*cceedln(* six momh%

Consti- 8A. (I) Where a State DBar Council fails to provide for the clections of its

tution of ~ ‘members before the CcXpiry of the term of five years or the extended term, as the

Special i -« .case may be, veferred to in section 8, the Bar Council of Indie sh=ll, on and from

Clom- the date 11nmed1a‘uely following the day of such m{pny, ‘constitute 2 Special

mittee in Committee consisting of—

the ab- (f) the ex officio member of the Btate Bar Oouncll 1efer1ed to in clause

sence of ° ''(a4) of sub--section (2) of section 3 to be the Chairman: ‘

election.

Provided that where there are more than one ew ofﬁcw members, the senior
mos?h amoncrst them shall be the bumrman, and

() two membess to be nominabed by the Bar Council of India from
amongst- advocates on the electoral roll of the State Bar 0011]1011

to discharge the functions of the State Bar Council 11111:111 the Bar Councﬂ is

constituted under this Act.

, .. . . (& On -the constitution of the Special Committee and until the State Bar
g e Bag o Counell is constituted— R

i (@) all properties and assests vesting in the State Bar Councﬂ shall vest in
the Special Committee ; : .
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(b) sl ‘righﬁs,l 1'1abili£ies and obligations of the Ytate Bar Council, whether
arising out of any contract ox otherwise, shall be the rights, liabilities and obli-
gations of the special committee;

(e) all proceedings pending _before the State Bar Council in regpect of any -
disciplinary matier 0¥ otherwise shall stend transferred to the Special Committee.

(3) The Special Committee congtituted under sub-gection ({) shall, in accordance
with such divections as the Bar Council of India may give to it in this behalf
hold " elections 1@ the State Bar Couneil within a period of six months from the
date of its constitution under  sub-gecbion (1), and where, for any 1eason the
Speeial Committee s 106 in a position 1o conduet  election within the said period -
of six womths, the Bar Couneil of Tndia may for reasons to be recorded by it in
writing extend the said period.”. ' _

B, Tn scetion L0A of the principal Act, for sub-sections (1) and (2), the following Amend-

sb-sections shall be substituted, namely — ment of

‘ secbion
«(1) The Bar (louneil of Tndia shall meet at New Delli or at such other place 10A.
ag it may, for reasons to he recorded in writing, determine. :

(2) A State Bar Council chall meet at ity headquaters OT at such other

‘plages ag it may, for Teasons to be recorded, in writing determine.”

. . . . - Amend-

In section 24 of she principal Act, n clause (£) of sub-section (1),— ment of

} S : . : : " section

(7} in the opening portion, for the words, “Two hundred and fifty upees”’, the - 24,

words “six hundred rupees and to the Bar Council of India, one hundred and fifty

rupees by  Way of a bank draft drawn in favour of that Council” shall be

gubstituted ;

(i) in the proviso, for the words “‘one hundred. and twenby-five rupees’, the
words “one hundred rupees and to the Bar Council of India, bwenty five rupecs”
shall he substitubed.

7. In seciion 24A of the principal Act in sub-section {7),—
‘ Amend-
(1) ofter clause (b), the following clause shnll be inserted, namely :— ment of
' section
o) if he is dismissed or removed from employement or office under the State 24A.
on ony charge ayvolving moral turpitude.
Ea:plamttion.—%h\. this clause, the expression “giote” shall have the moaning
assigned to it wnder articls 12 of the Constitutions™;
(4) in the proviso, for the word “release’, the wouds “reloased or dismissat
or, a5 the case may be, removal’” shall be subsbituted. :
. g, Section 46 of the principal Act shall be omibted. o _ . Omis-
: : ' _ sion of
gechion 46,

9. TIn section 52 of the principal Act in olause (b), for the word “get”, the words  Amend-
“oot or plead’” shall be substituted. ment of
: . section B2
8d/—
‘ A. C. ¢. UNNL
Addl. Secty. to the Gové. of India.

By order and inthe peme of the Governor of Gujarat,

Sd/—
KUM. H. E. JHAVERL,
Secretary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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GOVERNMENT O'_F GUJARAT

LEGISLATIVE AND PABLIAMENTARY AFFAIRS DEPARTMENT,
Sachivalaya, Gandhinagar, 31st August, 1994. '
No, RP/58/ 94!Act—2f93/51f]3.--—'1‘he tollowing Act of Parliament is re-published for general information ;

‘ ' . GOVERNMENT OF INDIA

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
[ LEGISLATIVE DEPARTMENT ]

New Delhi, the 4tk January, 1994.
The following Act of Parliament received the assent of the President on the 4th January, 1924/Paush 14, 1515
(Saka) and is hearby published for general information :
THE HIGH COURT AND SUPREME COURT JUDGES (CONDITIONS

OF SERVICE} AMENDMENT ACT, 1993. -
[Act No. 2 of 1994]

- - _ - AnAct

[4th January, 1994]

“urther to amend the High Court Judges (Conditions of Service) Act,
1954 and the Supreme Couri Judges (Conditions of Service) Act, 1958

Bg i enacted by Parlisment in the Forty-fourth Year of the Republic
of Tndia as follows:—

1. (1) This Act may be calied the High Court ané Supreme Court Short

Judges (Conditions of Service) Amendment Act, 1993. title and
. com-
. (2) It shall be deemed to have come into force on the 1st day of mezge-
N ! o melit.
April. 1986.

% In the High Court Judges (Corxlitions of Service) Act, 1954, in Amend-
3 section 22D, after clause (<), the following clause shall be inserted, ment of

section

t : pamelyi— 29D of
‘ ' ' “id) the value of leave travel concession provided 1o a Judge Act 28
)1' and members of his family,”, i of 1954,

12-1
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Amend.
ment of
section
23D of
fgt 41
of 1958,

GUJARAT GOVERNMENT GAZETTE, EX, 1-8-1994

3, In the Supreme Court Judges (Conxlitions of .Sl‘i'ii"‘fi(:&) Act, 1958,

in section 23D, after clauge (c), the following clauss shal be ingerted,
hamely: —

“(d) the value of leave travel concession provided to g Judge
and members of his family,”,

Sdf-
K. L. MOHANPURIA,
Secretary to the Government of India.

By order and in the name of the Governor of Gujarat,
Sdf--

Kum. H. K. JHAVERI,
Secretary to Govenment.

vnmmzéEEM'

Covernmen*t Central Press, Gandhinagar.
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i ' Adts of Parliament and Ordinances promulgated by the President.
(O T ' T GOVERNMENT OF GUIARAT
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT,
Sachivalaya, Gandhinagar, 31st August, 1994,
No. RP/48/94/Act-73/93/53/E.~The following Act of Parliament is re- published for general information @
GOVERNMENT OF INDIA
hﬂNETRYOFhMMJUgﬂCEANDCOMPANYAFE“RS
[ LEGISLATIVE DEPARTMENT ]
i New Delhi, the 30th December, 1993.
The following Act of Parliament received the assent of the President on the 29th December, 1993/Paush 8, 1915
(Saka) and is hearby published for general information : :
THE NATIONAL COUNCIL FOR TEACHER EDUCATION ACT, 1993,

[Act No. 73 of 1993] [ 29th December, 1993}
AnAct

to provide for the establishment of a National Council fm?_Teacher Educa-

- tion with ¢ view to-achieving planned and co-ordinated develop-

- i qment of the teacher education. sysiem throughout ‘the countrg_;, the
regulation and proper . maintenance of norms and, stcmdarc_ls in the
teacher education system and for matlers connected therewith.

fa
I

B R s

' BE 1t enacted by P.ériian;ént- in the Forty-fourth Year of the Republic
of India as follows:— Bow 4

-

CHAPTER I
L m 4o ‘ o PRﬁLI.:va,.AnY , ‘
¥ y R 1, (1)‘ "i"his Act méy be called the National Council for Teacher ?-?frt
Fducation Act, 1993. = A, . . | ‘:xtz,nt
(2) Tt extends to the whole of India except the State of Jammu and iﬁi )
Kashmir. ) L | | . e
¢ (3) It shall come into 'iox"ce' on 'such'l"date ag th_e Central Government ment.
may, by notification in the Official Gazette, appoint. . .
2.'In this Act, unless’ heticonteéxt otherwise requires,— - | g::li:i-
| (Aa)' .“apﬁoiﬁted .d:é.ty’-’.eéméansﬁhe-.- date of esilz}ij‘ﬂis_hﬁegtr' Q.f t)l'_1e :
National Council for Teacher E.ducationJunder ‘}‘sub-sectlon (1) of
gection 3:. o w v r memRasewnt B : :

N (b) “Chairbersoﬁ" meems _;cﬁe_c .Chéir.pér'son_-: ) of the Coq'hgil
appointed under clause (o) of sub-section (4) of section 3;

~
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- (¢} “Council” means the National Council for Teacher Educa-
tion established under sub-section (I) of section 3;

© (d) “examining body” means g University, agency or authority
to which an institution is affiliated for conducting examinations in
teacher education qualifications; ' :

(e} “institution” means an institution which offers courses or
training in teacher education;

() “Member” means a Member of the Council and includes the
Chairperson and Vice-Chairperson;

(g) “Member-Secretary” means the Member-Secretary of the
Couhcil appointed unden clause (c) of sub-section (4) of section 3;

a1;

(i) “recognised institution” means an institution recognised by
the Council under section 14; ‘

(/) “Regional Committee” means & committee established under
section 20; . . S T

(k) “regulations” means regulations made under section 32;

(I) “teacher education” means programmes of  education,
research or ftraining of persons for equipping them to teach at
pre-primary, primary, secondary and senior secondary stages in
schools, and includes non-formal . education, part-time education,
~adult education and correspondence education;

(m) “teacher educatior qualification” means a degree, diploma
or ceitificate in tedcher educatior awarded by a University or exami-
ning body in accordatice with the provisions of this Act;

(n) “Univessity” nicans a UniVefsity defined under clause (f)
of section 2 of the University Grants Commission Act, 1956, and in-
cludes an institution deeriied to be a University under section 3 of
that Act; ' :

(0) “Vic“é-CHe(i‘i‘;_’z‘ﬁsb_‘h"L’ miedns the Vice-Chairperson of the
Council appointed unideii clatsd (b} of sub-section (4) of section 3.

"CHAPTER It ‘ ' Tree

| ESTABLISHIMENT or THE Couwern, © . c o~

3 W'ﬂf‘iﬁfi‘@i?ﬁdfﬁ sifch datd =35 i}_fe Central Government may, by

fiotifidatioh if i Gﬁ'—icfai Ge[‘éé't"f‘é, a"fip‘cix:x_‘]ﬁ, there shall be established a
Council td e ‘called thie Natigial Caiidcil for Teacher Education,

{2y The Coustall SHAIl B o f3dy Webetale by the name aforesaid,
having perpettal my@ﬁaaﬁ aHel CUIHIOH s2a] with power to contract
and shall; by the e Hufide 509 98 T Wicd. |

(3) The Hedld At of ot CHUHET SHiali be at Delhi and the Counell
miay, with tH8 predtoms depifbvni 4 i Central Government, establish
Yeglorial dffices Nb sihey pludds T tail. ‘

(h) “prescribed” means prescribed by rules made under section -
N . . ,:-?.

3 of 1956,

T
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(4) The Couneil shall consist of the following Members, namely:—-

“(a) a Chairperson to be appointed by the Central Government;

(b) a Vice-Chairperson to be appointed by the Central Govern- -
,,_-v..=ment; ’ 5 ) ) 2 : .

¢ T sELSE T () ‘a Member-Secretary to be appointed‘by the Cent:al Govern-
ment; N

(d) the Secretary to the Government of India.in the Depart—
ment dealing with Education, ex officios

. (¢) the Chairman,. Univensity Grants Commission egtablished
3 of 1956, under section 4 of the University Grants Commission Act, 1956 or a
member thereof nominated byt him, ex officio; -

(f) the Director, National Council of Educational Research and
Training, ex officio; i

(g) the Director, National Institute of Tducational Planning
and Administration, ex officio;

(r) the Adviser (Education), Planning Commission, ex officio;
" (1) the Chairman, Central Boards of Secondary Education, ex
officio; ‘ -k :

(j) the Financial Adviser to the Government of Imdia in
the Department dealing with Education, éx officio;

(k) the Member-Secretary, All-India C'bu:'icil' for Technjcal

Education, ex officio; ,

(1) the ‘Chairpersons of all Regional Committéés, ex officio;

(m) thirteen persons possessing experience and knowledge in
the field of education or teaching to be appointed by the Central
Government as under, from amongst the—

(1) Deans of Faculties of Education and Professors
of Education in Universities ' —Four;

(#) experts in secondary teachen education —Ope;

(1) experts in pre-primary and primary teacher
education . —Three;

(iv) experts in non-formal educdtion and adult
education ; —Two;

(v) experts in the field of naturgl sciences, social
deiendes, - lingUistics, vocational - education,
work experidrled, edicatioal techiiology &and
specidl edtiedlion, by rotfifon, in the aniner

4 ' . - pr‘e'_ﬁ'éi'ib"‘é'd e _ —Three;
(ny Fite Methpirk i be appoinlted By e Céntral Government

to represeit thé lS’c”aﬁ%‘s #id ihe Unlor pérditoty Admidigtrations in
the manriér'pr‘é'.?'c‘i’ik;éd‘;' Lo . .

(0) three Niefibers of Parham‘e'ﬁt of '\:’sfl'iﬁvﬂjll-'dﬁe shall be nomi-
poted by the CHiiritta of the Ctiiel of States and two by the
Speaker of thé Housé of the People;
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» ‘three Membirs to b appointed by the Central Government
from amongst teachers of primary and secondary education and
teachers of recognised institutions. )

(5) It is hereby declared that the office of the Member of the Coun-
cil shall not disqualify its holder for being chosen as or for being a mems
ber of either House of Parliament, ;

4. (1} The Chairperson, Vice-Chairperson and. the Member-Secretary
shall hold office cn a full-time bhasis.

(2) The term of office of the Chairperson, the Vice-Chairperson and
the Member-Secretary shall be four years, or till they complete the age
of sixty years, whichever is earlier. ~

(3) The conditions of service of the Chairperson, the Vice-Chairperson
and the Member-Secretary shall be such as may be prescribed.

(4) The term of office of Members [other than the Members specified
in clauses (a) to (I) and clauses {n) and (o)} of sub-section (4) of section
3} shall be two years or till fresh appointments are made, whichever is
later, and other conditions of service of such Members ghall be such as
may be prescribed. '

(9) If a casual vacaney occurs in the office of Chairperson, whether
by reason of death, resignation or inability to discharge the functions of
a Chairperson owing to illness or other incapacily,.the Vice-Chairperson
holding office as such for the time being, shall act as the Chairperson

- and shall, unless any other person is appointed earlier as Chairperson,

hold office of the Chairperson for the remainder of the term of office of
the person in whose place the said person is to so act.

(6) If a casual vacanty occurs in the office of the Vice-Chairperson
or any other Member, whether by reason of death, resignation or inability
to discharge his functions owing to illness or other incapacity, such va-
cancy shall be filled up by making fresh appointment and the person so
appointed shall hold office for the remainder of the term of the office of
the person in whose place such person is so appointed.

" (7) The Chairperson shall, in addition to presiding over the meetings
of the Council, exercise and discharge such powers and duties of the
Council as may be delegated to him by the Council and such other powers
and duties as may be mescnbed

(8) The Vlce Chalrperson shall ‘perform such functions as may be
assigned fo h1m by the Cha1rperso,n from tlme fo txme

5. A person shall be d1squa11ﬁed for b@mg appomted as a Member
if he—~

TR
TN

(a) has been convicted 'cindr_se;i'téridad to imprisoninent for an
offence, which, in the opinion of the Central Government, involves
moral- turpitude; -or . L .

J P

(b) is an undisi:hargeld inédi\'réﬁﬁ or

GUJARAT GOVERNMENT " GAZETI‘E EX., 1-9-1994 Irart- VI,
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(c) isof unsound mind and stands so declared by & competent
court; or ' : _ :

(d-) "has béeﬁ removed or dismissed from the service of the Gov-
ernment or a body corporate owned or controlled by the Government;
or c : ‘

(e) has in the opinion of the Central Government such financial
or other interest in the Council as is likely to affect prejudicially the
discharge by him of his functions as & Member. :

6. The Central Government shall remove a Member if he—

(@) hecomes subject to any of the disqualifications mentioned in
section 5

Provided that no Member chall be removed on the ground
that he has become subject to the disqualification mentioned  in
clause (e) of that section, unless he has been given a reasonable op-
portunity of being heard in the matier; or ;

(b} refuses to act or becomes incapable of acting; or

(¢) is, without obtaining leave of absence from the Council, absent
from three consecutive meetings of the Council; or

(d) in the opinion of the Central Government, has s¢ abused his
position as to render his continuance in office detrimental to the
public interest: i

Provided that no Member chall be removed under this clause
unless he has been given a reasonable opportunity of being heard
in the matter. ‘ '

7. (1) The Council shall meet at such tirie and places, and shall
observe such rules of procedure in regard to the transaction of business
at its meetings (including the quorum at such meetings) as may be pro-
vided by regulations: T :

Provided that the Council shall meet at least once cvery year

(2) The Chairperson, and in the abséhcé of the Chairperson, the
Vice-Chairperson shall preside at the meetings of the Couficil.

(3) 1f fon any reason the Chairperson and the Vice-Chairperson,
both are unable to attend any meeting of the Council, any other Member
chosen by the Members present at the meeting shall preside at that
meeting, 'z i - _ o

"(4) ANl questions which come up before any meeting  of the
Council shall be decided by 2 majority of votes of the Members
present and voting and in the event of any equality of votes, the Chair-
person, or in the absence of the Chairperson the person . presiding, shall

. have and exercise a second: or casting vote.

WVacation
uf office of
Member

Meet=
ings of

the Couxt~ "

cil,
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8. No act or proceeding of the Counecil shall Be Invalid merely by
1 : o

reason of— f 1

() any vacancy in, or any defect in the constitution of, the
Couneil; or ' " [ -

(b) any defect in the appointment of a person acting as g
Member of the Council; or !

‘ (¢) any irregularity in the procedure of the Council not affec-
ting the merits of the case, - '

9. (1) The Co'uncil'may co-0pt, in such manner and for such purposes
as may be detemined by regulations, not more than three persons, whose
assistance or advice it may desire in carrying out any of the provisiong

of this Act. ]

(2) The person co-opted by the Council under sub-section (1) for

any purpose shall have a right to take part in the discussions relevant _

to that purpose, but shall not have 5 rightt to vote at a meeting of the
Council, and shall not be a Memben for any other purpose.

10. (1) For the purpose of enabling the Council to discharge its: func-
tions efficiently under this Act, the Counci] shall, subject to such regula-
tions as may be made in this behalf, appoint (whether on deputation or
otherwise) such number of officers and other employees ag it may consi-

der necessary: .

Provided that the category of posts equivalent to Group ‘A’ posts
in the Central Government shall be subject to the approval of the
Central Government, ‘ ! s

(2) Every officer or other employee appointed by the Council shall be
subject to such conditions of service ag may be determined by regulations.

11. All orders and decisions of the Council shall be authenticated by
the signature of the Chairperson or any other Member authorised by the
Council in this behalf, and all other instruments issued by the
Council shall be authenticated by the signature of the Member-Secretary
or any other officer of the Council authorised in like manner in  this
behalf by the Chairperson, ' '

CHAFPTER II7 !
Fuwerons or THE COUNCIL —

12. Tt shall be the duly of the Council to take all such steps ag it
may think fit for ensuring planned and co-ordinated 'devielopment of
teacher = education and for the determination and maintenance

.iof. standards for teacher education and fon the purposes of performing its

functions under this Act, the Council may—

(a) undertake surveys and studies relating to -various aspects
of teacher education and publish the result thereof;

" . (b)Y make recommendations to the Central and State Gov-

ernments, Universities, University Grants Commission and recognised
institutions in the matter of preparation of suitable plans and pro-
grammes in the field of teacher educaticn; - b coo

1-9-1994 [PART vi
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(¢) co-orcdinsle and monitor leacher education and itg deve-
lopment in e couniry; ‘

(d} lay dow:a guidelines i respect oL udsimum gualifications for .

a person to be employed 4s a leaciel in seuools or in 1‘ec'0gnised
institutions; ' :

(e} lay dowu norms for any speciiied caiegory of courses or
trainings in o .cher education, including the minimurn  eligibility
criteria for admission thereof, and the method  of selection of
candidates, duration of the course, course contenls  and mode of
curriculum; .

(f) lay down guidelines for compliance by recoghised institutions,
jor sturting naw courses or training, and for providing physical and
4 s e A e e t oo ’
instiuctional facilities, staffing puwitern and stall gualifications;

{(g) lay down standards in respect ol exiudialons leading to
teacher education gualilicaiions, criteria Ior ~diission 1o such exami-
naiions and schewes of courses or fraining,

(h) lay down guidelines regarding (uilion fees und other fees
chargeable by recognised instilutions;

(i) promote and conduct junovalion and research ip various
areag of leacher education and disseminale the resulis thereof;

(/) examine and review periodicuily the implementation of the
norms, guidelines and standards laid dows by the Council, and to
suitably advise the recognised institutions;

(k) evolve suitable performance appraisal systenis, Nnorms and
. mechanismg for enforcing accountability on recognised institutions;

(1) formulate schemes for various levels of teacher education,
and identify recognised institutions andd set up new institutions for
teacher development programines;

(im) take all necessary steps o prevent commetcialisation of
teacher education; and

(n) perfor:n such other functious s may be entrusted to it by
the Central Government, ' '

13. () For the purposes of ascertaining whether the recognised ins-
ttutions are funcrioning in accordance with the provisions of thig Act, the
Council may cause inspection of any such institution, to be made by such
persons as it may Oirect, and in such manney a; may ve prescribed,

(2) The Council shall communicate to the institution the date on
which inspection under sub-section (]) is to ke made and the institution
shall be entitled to be assoclated with the inspection in such manner as
may be prescribed.

{3) The Countii shall communicate to the said institfntion, its views
in regard to the vesults of any such inspection and mne, sfter ascerfaining
the opinion of that institution, recommend {o that institution the action
io be taken as a result of such inspection. : :

Inspec-
tion.
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(4) All communications to the institution under this section “$hall be
made lo the execuiiy e authority thereof, and the executive authority of
the institution shail report to the Council the action, if amy, whidh is

proposed to be teken for the purposes of implemienling any such recom-
, mendation as is referred to in sub-section (3).

CHAPTER IV

RECGGNITION OF TEACHER EDUCATION INSTITUTIONS

14, (1) Every institution offering or intending to offer .a course or
training in teacher education oh or after the appointed day, may, for grant
of recognition under this Act, make an application to the Regional Com-

mittee concerned in such form and in such manner as may be determined .
by regulations: '

Provided that an institution offering a course or training in feacher
education immediately before the appointed day, shall be entitled to
continue such gourse or training for a period of six ‘months, if it has made
an apphcatmn for recognition within the said period and urnitil the dis-
posal of the application by the Regional Committee.

(2) The fee to be paid along with the application under sub-section
(1) shall be such as may be prescribed.

(3) On receipt of an application by the Regional Committee from any
institution under sub-section (J}, and after obtaining from the institu-

tion concerned such other particulars ag it may consider necessary, it
shall,—

(a) if it ig satisfied that such institution has adequate financial
resources, accommodation, library, qualified staff, laboratory and that
-t fulfils such other conditions required for proper functioning of the
institution for a course or training in teacher education, as may be
detemined by regulations, pass an order granting recognition lo such

institution, sukject to such condltmns as may be determined by. 85
gulations; or

(b) if it is of the opinion that such institution doeg not fulfil the
requirements laid down in sub-clause (@), pass an order refusing
recognition to such institution for reasong tc be recorded in writing:

Provided that before passing an order under sub-clause (b), the Re-
gional Committee shall provide a reasonable opportunity to the concerned
institution for making a written representatlon

(4) Every order granting or refusing recognition to an institution
for a course or training in teacher education undér sub-section (3)
shall be published in the Official Gazette and communicaled in writing
for appropriate action to such institution and to the concerned examining

body, the local authority or the State Government and the Central
Government.

‘

(5) Every institution, in respect of which recognition has been refused
shall discontinue the course or training in teacher education from the end
of the academic session next following the date of receipt of the order
refusing recognition passed under clause (b) of sub-section (3).

, 1-0-1994 [FART VI .
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(6) Every examining body shall, on receipt of the order under sub-

section (4),—
(a) grant aifiliation to the instituiion, where r

granted; or

ecognition has been

(b) cancel the affiliation of the jnstitution, where recognition has

been refused.

stitution intends to start amy new
it may make an application to
oncerned in-such

15. (1) Where any recognised in
course or iraining in teacher education,
seek permission therefor to the Regional Committee ©
form and in such manner as may be determiped by regulations,

(2) The fees to be paid along with the application under sub-section
(1) shall be such as may be preseribed. :

(3) On receipt of an application from an institution under sub-section
(1), and aiter obtaining from the recognised institution such other parti-
culars as may be considered necessary, the Regional Committee shall,—

atisfied that such recognised institution has adeguate

(o) if itiss
library, qualified staff, laboratory,

financial resources, accommodation,
and that it fulfils such other conditions required for proper
of the mew course or training in teacher education, as may be deter-
mined by regulations, pass an order granting permission, subject to
such conditions as may be determined by regulation; or -

(b) if it is of the opinion that such institution does not fulfil the
requirements Jaid down in sub-clause (¢), pass an order refusing per-
mission to such institution, for reasons to be recorded in writing:

permission under

Provided that before passing an order refusing
de a reasonable

sub-clause (b), the Reglonal Committee shall provi
oppertunity to the institutién co
presentation. ”

(4) Every order granting or refusing permission 1o a recognised ins-
titution for a mew cnulse Or training in teacher educaiion under sub-sec-
tion (3), shall be published in the Officia} Gazette and communicated in
writing for appropriate action to such recognised institution and to the
concerned examining body, the local authority, the State Government
apd the Central Government.

y other law for the time

16. Notwithstanding anything contained in an
the appointed day,—

being in force, no examining body shall, on or after

(¢) grant affiliation, whether provisional or otherwise, to any

institution; ov ‘ . s
(b) hold examination, whether provisional ‘or otherwise, for a

course or training conducted by a recognised ingtitution,

obtained recognition from the

unless the institution concerned has
17 ~r permission for a

Regional Cominittce concerned, under section
course or training under section 19,

conduct -

ncerncd for making & written re-

Permis-
sion for
anew
Course Or
{raining
by recog- .
niged
institu-
tion.

Affilia-
ting
body to
grant
affilig-
tion
after re-
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tion or
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sion b
the
Council,
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Contra- 17 (1) Where ifhe Regmnal Commxttee is, on its own motibn or on":
vention any representation deceived from any person, satisfied that g recogmsed;- i
ofpre-  jnsijuiion has conttavened any of the “provisiong of this Act, or the I' e «
:;581111;01 rules, regulations, orders. made or issued thereunder, or’ fmy condition |
and subject to which recogmtlon under sub-section (3) of seetion 14 or .
conse- permission under mfib section (3} of section . 15 was granted, it may
?}‘;‘;‘:ﬁs withdraw lecognlnqn of such recc-gmsed institution, for reasons to be

recorded in writing; . -

Provided that no such order against the recognised institution shall be
passed unless a reasonable opportumty of making representation agamst"

the proposed order has been given to such recognised institution: -

Provided further that the order thhdrawmg or refus'mg recngmtmn ‘ S
passed by the Regidnal Committee shall come into force anly: with: effect -
from the end of the academic session mext following the date of com-

‘munication of such ) order. . : —
(2) A copy of every order passed by the Remonal Commlttee under N
sub-section (1),— : ~

“{a) shall be communicate(i to the recognised ' institution con-

S cerned and a dony thereof shall also be forwarded . sunultaneouslv ' ‘ i
to the University or the examining hody t» which su-h 1nstitutlon T ,

was affiliated for cancelling affiliation; and - _ ( ( o

(b) shal be published in the Official Gazette for general znfmma— .
tion. : : o " S~ '

(3) Once the recogmtmn of a recognised institution is withdrawn under"
sub-section (7}, such institution shall discontinue the course or Atraining b
in teacher education, and the concerned University or the . examining' :
body shall cancel affiiation of the institution in - accordance with the
order passed under sub-section (I), with effect from the end of the
academic session next following the date of communication of the sald
nrder, :

4) If an institution offerg any course or training in reacher educa-
tion after the coming into force: of the order W1thdraw1ng recoghition:
under sub-section CD or where: ‘an Institution offering a course or
training in teacher.education 1mmed1ate1y before the appomtgd day fails
or neglects to obtafn recognition or-perpission under this Act, the quah- P

~fication in teacher leducatmn obtaingdiplirsuant to such coufse or tram- : o
ing or after undertaking a course .or tra‘lmng in such institution, shall
not be treated as a valid qualification for purposes of employment under

" ‘the Central Government any State Government or Universitv, or in anv.
school, college or jother educational body "aided by the Central Gov-
erament or any State Government, ;

Appeals. 18. (1). Any person aggrieved bv anh order made under’ section 14 or

section 15 or section 17 of the Act may prefer an appeal o’ the Council
within such permd as may be prescnbed :

(2) No appeal shall be admitted if it is nreferred after the expv‘v
of rhe period pres¢ribed therefor: Co

IR

Provided that sn appeal mav he admitted after the expwv mc the
perind nreseribed therefor it the appellant satlgfies the. Caameil that he

=
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.\ . had sufficient cause for not preferring the appeél within the prescribed
: . period,

(3) Every appeal made under this section shall be made in such
AT " form and shall be accompanied by a copy of the order appealed against
- and by such fees as may be prescribed.

-

(4) The procédure for disposing of an appeal shall be such as may
be prescribed:

Provided that before disallowing an appeal, the appellant shall he
given a reasonable opportunily to represent its case,

(5) The Council may confirm or reverse the order appea'led against,

CHAPTER V

Bopies oF THE COUNCIL

19. (I) The Council shall constitute a Commitfee; called the Execu-
N S tive Committee for discharging such functions as may be assigned to it
A by the Council or as may be determined by regulations, '

~ .- (2) The Executive Committes shall consist of the following mem-
' bers, namely:— ;
]

{

(¢) the Chairperson;
~ (b) the Vice-Chairperson;
(¢) the Member-Secretary;

(d) the Secretary to the Government of India in the Depart-
,m-ant.dealing with Education, ex officio;

(e) the Secretary, University Grants Commission, ex officic; -

(f) the Director, Nadonal Couricil of Educational Research’ and
Training. ex-offizlo;

{¢) the Finuncial Adviser to the Government of India in the
( g Department Jealing with Education, ex-officio;

(hy four experts in teacher sducation to be’ nominated by the
Central Government;

- (i) four State representatives to be nominated by the Central
. - " (iovernment in such manner as may be prescribed;

(j) the Chairpers;ns of the Regilonat Comimnittees.

: (3) The Chairperson and the Member-Secretary of the Counecil
} shall respectively, function as the Chairperson and the Member-Secre-
tary of the Executive Committee.

(4) The Chairperson or in his absence, the Vice-Chairperson of the

Council ghall pre ide at the meetings ‘of the Executive Committee and
in the absence of both the Chairperson and the Vice-Chairnirson, any
other member chosen by the members present af the meeting shall pre-
side at the meeting. ‘ T

Execu~
tive
Com-~
mittee.
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(.5) The quorum necessary for the trangaction of business at the
Ineetmgs of the Ixecutive Committee shall be as laid down by regu-
ations, o

(6) The Executive Committee may co-opt, in such manner and for
such purposes, as may be determined by regulations, not more than two
persons whose assistance and advice it may desire in carrying out any
of the functions assigned to the Executive Committee:

Provided that the persons cc-opted by the Executive Committee
for any purpose shall have a right to take part in the discussions rele-
vant to that purpose, but shall not have a right to vote at a meeting of
the Executive Committee, and shall not be a member for any other

purpose.

(7} The Council may, if it considers necessary, establish such other
committees, for such specific purpose, as it may deem fit.

20. (1) The Council shall, by notification in the Official Gazette, estab-
lish the following Regional Committees, namely:— ‘

(i) -the Eastern Regional Committee;
(i) the Western Regional Committee;
(iii) the Northern Regional Commitiee; and

(iv) the Southern Regional Committee,

(2) The Council mayv, if it considers necesvary, establish with the
approval of the Central Government, such other Regional Committees
as it may deem fit, .

(3) The Regional Committee shall consist of the following members,
namely:

(e) a Member to be nominated by the Council;

(b)’ one representative from each of the States and the Thion
territories of the region, to be nominated by the respective States
and the Union territories:

(¢) such number of persons, having soecial knowledge and -experi-
ence in matters relating to teacher education. as may be determin-
ed by regulations. ' : ,
(4) The Council sha’]l nominate one of the members of the concern-
ed Regional Committee to function as the chairperson of the said
Committee, S ‘

- (5) The term of office of the members referred to in clause (¢) and
the allowances payable to such members ghall ba such as mav be de-
termined by regulations. ’ .

(6) The Regional Committee shall. in addition to its functions un-

der sections 14,”15 and 17, verform such other functions, as may he
assigned to it by the Council or as may be determined by rggulations.

(7) The functions. of. the procedure to be followed by. the territo-
rial jurisdiction of, and the manner of filling casual vacancies among
membérs of, a Regional Commitize shall be such as may be gg’germined

by regulations.

o LI
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21, (1) If the Council is of the gpinion that a Regional Committee
is unable to petform, or has persistently made default in the performance

i of the duties imposed on it by or under this Act or has exceeded or abused

its powers, or has wilfully or without sufficient cause, failed to comply
with any direction issued by the Council for carrying out the provisions of
this Act, the Council may, by notification in the Official Gazette, termi-
nate forthwith the Regional Commiitee.

(2) Upon the publication of a notification under sub-section (1),~

(2) all members of the Regional Commitiee shall, notwithstand-
ing that their term of office had not expired, as from the date of
the termination, vacate their office as such members; and

(b) all the powers and duties which may, by or under the pro-
visions of this Act be exercised or performed by or on behalf of the
Regional Committee shall, during the period when the term of office
of its members stand terminated, be exercised and permrmed by
such person or persons as the Council may direct.

(3) The Council may at any time after publication of a notification

under sub-section (2), re-constitute the Regional Committee in the -

manner provided in sub-section (3) of section 20:

P;'ovided that it shall be competent for the Council to appoint any
person, who was a member of 3 Regional Committee which was termi-
nated, as a member of the re-constituted Regional Committee.

CHAPTER VI

FINANCE ACCOUNTS AND ATUDIT

22, The Central Government may, after due appropriation made bv
Parliament by law in this behalf, pay to the Council in  each financial
year such sums as may be considered necessary for the performance of
the functions of the Council under this Act.

23. (1) The Council shall have its own fund; and all sums which may,
from time to time, be paid to it by the Ceniral Government or 2 Stale
Government and all the receipis of the Council, including any sum
which any other authority or person in India or abroad may pay to the

Council, shall be credited to the fund and all payments by the Council

shall be made therefrom. .

(2) All moneys belonging to the fund shall be deposited in such banks

or invested in such manner as may be decided by the Council,

(3) The T~uncil may spend such sums as it thinks fit for performing
its functions under this Act, and such sums shall be treated as expenditure
payable out of the fund of the Council,

24, The Council shall prepare, in such form and at such time each
year as may be prescribed, a budget in respect of the financial year
next ensuing, showing the estimated receipts and expenditure, and
copies thereof shall be forwarded to the Central Government,

Power to -
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A;mr;uil 25. The Council shall prepare once every year, in such form and at
I "L, j : 1A
pol such time as may be pre.cribed, an annual report giving a true and full

account of its activitiey di 1g the previous year and copies thereof shall
be forwa_rded to the Cenirul Goverminent and that Government shall
cause the same to he laid before both Houses of Parliament,

Accounts 26. (I) The Council shail cause to be  maintained such books  of
z'mg‘ account in such form and in such manner as the Central Government
audit. may, in consultation with the Comptroller and Auditor-General of India,

prescribe,

(2)The Council shall, as soon as may be, after closing its annual
accounts, prepare a statement of accounts in such form and forward the
same to the Comptroller and Auditor-General of India by such date as

the Central Government may, in consultation with the Comptroller and _

Auditor-General, determine.

(3) The accounts of the Council shall be sudited by the Comptroller
and Auditor-General of India at such times and in such manner as he
thinks fit,

(4) The accounts of the Council as certified by the Comptroller and
Auditor-General of India or any other person appointed by him in this
behalf, together with the audit report thereon shall be forwarded annually

+. to the Central Government and that Government shall cause the same
to be laid before both Houses of Parliament,

CHAPTER VII
MISCELLAKEOUS

27. The Council may, by gencral or special order in writing, delegate
tion of to the chairperson or to any other member or to any officer of the Regional
powers Committee, subject to such conditions and limitations, if any, as may be
?E'r:xlcti N specified in the order, such of its powers and functions under this Act

ons. (except the power to make regulations under section 32), as it may deem

Delega-

necessary.
It:i(:fesg 28. No prosecution or other legal proceeding shall lie against the Cen-
action tral Government, the Council or any committees appeinted by it, or any
taken Member of the Council or member of such committees, or any officer or

in good employee of the Central Government or the Council or any other person

faitl." authorised by that Government or the Cournecil, for anything which is in
good faith done or intended to be done under this Act or the rules or,
regulations made thereunder.
Directions 29. (1) The Council shall, in the discharge of its functions asd dtities
by thel under this Act be bound by such directions on questions of policy as the
gz:;:: Central Government may give in writing to it from time to time.
ment, : B -
(2) The decision of the Central Government as fo whether a question

is one of policy or not shall be final.

=
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r‘ o 30. (1) If the Central Government is of the opinion that the Council  Power -to’
; . i is unable to perform, or has persistently made default in the performance supersede
s of the duties imposed on it by or under this Act or has exceeded or abused  ®
i ' ‘ its powers, or has wilfully or without sufficient cause, fai'ed to comply S
with gny direction issued by the Central Government under section 29, the

Central Government may, by notification in the Official Gazette, super-

sede the Council for such period as may be specified in the notification:

Provided that before issuing a notification under this sub.section,
the Central Government shall give a reasonable opportunity to . the
Council to show cause why it should not be superseded and shall con-
sider the explanation and objections, if any. of the Council.

- . (2) Upon the publication of a notification under sub-section (1}
superseding the Council— :

(\; (a) all rthe Members of the Couneil shall, notwithétanding that
their term of office had not expired, as from the date of supersession,
vacale their offices as such Members; :

/ — (b) all the powers and duties which may, by or under the pro-
visions of this Act be exercised or performed by or on behalf of
the Council shall during the period of supersession, be exercised and
performed by such persen or Persons as the Central Government
may direct; '

(¢) all property vested in the Council hall, during the period
of supersession, vest in the Central Govermment. :

(3) On the expiry of the jg:erio‘d of supersession specified in the notj-
i fication issued under sub-section (1), the Central Government may—

(¢) extend the period of supersession for such further period as
it may consider necessary; or : -

. : (b) reconstitute the Council in the manner provided in section 3.
Seis : B _
!“ow;:r lo

31. (J) The Central Government may, b¥ notification in-the Official ;
Gagette, make rules to carry out the provisions of this Act, ‘:]‘::'

(2) In paftic—ular, and without prejudice to the: generality of the fore-
going powers, such rules ‘may provide for all or any of the following
matters, namely:— : :

- {(a) the manner in which the Céntfél 'Governm,ent is to 'éppoint'
experts to the Council under sub-clause () of clause (m) of sub-
section (4) of section 3;

(b) the manner in which the Central Government is to appoint
Members to the Council from amongst the States and the Union
territory Administrations under clause (m) of sub-shetion (4) of

i section 3; ' ‘

(c) the cqnditions of service of the Chairperson, the Vice.Chair-
“person and the Member-Secrefary under Sub-section (3) and of
Members under sub-section (4) of section 4: 3 '
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e

(d) the powers and duties of the Chairperson under sub-section
- {7) of section 4;

(e) the l[nanner‘,in which and the persons by whom the inspection
of an institution is to be made and the manner in which the institu-
tion is to be associated in such inspection under sub-sections (1) and
{2) of section 13, '

() the fees payable on .application for obtaining recognition
under sub-section (2) of section 14 and for obtaining permission under
sub-section {2) of section 15; :

(9) the period of limitation for an appeal under sub-section (1)
of section 18, the form in which such appeal is to be made and the
fees payable therefor under sub-section (3) of that gsection and the
Procedure for disposal of an appeal under sub-section (4) of that
section; ' :

(h} the manner in which the Central Government is to nominate
the State representatives in the Executive Committee under clause
(i) of sub-section {2) of section 19; : -

- A#) the form in which and the time within which the budget
under section 24 and the annual report under section 25 of the Coun-
cil is to be prepared;

(j) the manner and the form in which the accounts of the
Counci! are to be maintained under sub-section (1) of section 26;

(k) any other matter which has to be, or may be, prescribed.

82. (1) The Council may, by notification .in the Official Gazette,
make regulations not inconsistent with the provisions of this-Act and-

the rules made thereunder, generally to carry out the provisions of
this Act. S '

(2) In particular, and without -‘prejlud,ice to the generality of the'
foregoing power, such regulations may provide for all or any of the
following matters, namely:—

(a) ‘the tirﬁe' and the place of the meetings of the Council and the
procedure for conducting business thereat under sub-section (7 ) of
section 7;

(b} ‘the manner in which and the purposes for which persons
may be céopted by the Couneil under sub-section (1) of gection 9

(c) the appointment and terms and conditions of service of
officers and ‘other employees of the Council under sub-sections (1)
-and (2) respectively of section 10; :

(d) the norms, guidelines and standards in respect of--

‘ (i) the minimum qualifications for a person to be employed
as a teacher under clause (d) of. section 12; ‘ .

() the specified category of courses or training in teacher
education under clause (€) of section 12; '

-~
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. ~ (#i1) starting of new COULSES or training in recognised insti-
» o tutions under clause (f) of section 12;

(iv) standards in respect of examinations leading to teacher
education qualifications referred to in clause (g) of section 12;

(v) the tution fees and other fees chapgeable by institu-
tions under clause (h) of section 12;

(vi) the schemes for various levels of teacher education, and
identification of institutions for offering teacher development
programmes under clause (1) of section 12; '

(¢) the form and the manner in which an application for recogni-
tion is to be submitted under sub-section (1) of section 14,

. (f) conditions required for the proper fynctioning of the institu-
D tion and conditions for granting recognition under clause (n) of sub-
- ' section (3) of section 14; ' -~

(g) the form and the manper jn which an application for permis-
sion is to be made under sub-section (1) of section 15;

(h) conditions required for the proper conduct of a new course
. or training and conditions for granting permission under clause (@)
 § _ . of sub-section (3) of section 15

i (3) the functions which may be assigned by the Council to the
Sxecutive Commitiee under sub-section. (1) of section 19;

(j) the procedure and the guorum necessary for transaction of
business at the meetings of the Executive Committee under sub-sec-
tion (5) of section 19;

R

(k) the manner in which and the purposes for which the Execu-

tive Committee may co-opt persons under sub-section (6) of section
19, ‘ _

f/‘\

- (1) the number of persons under clause (¢) of sub-section (3)
( of section 20; —

(m) the term of office and allowances payable to members under
sub-section (5) of section 20;

(n) additional functions to be performed by the Regional Com-
mittee under sub-section (6) of section 20;

(o) the functions of, the procedure to be followed by, the terri-
torial jurisdiction of, and the manner of filling casual vacancies
among members of, a Regional Committee under sub.section (7) of
- gection 20;

(p) any other matter in respect of which provision is to be, or
may be, made by regulations. :

Wt
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33. Every rule and every regulatmn made under this Act ghall be - - Lo
laid, as soon as may be after it is'made, before each House of Parliament, o
while it is in sesgion, for a total _period of thirty days which may be o _ |
comprised in one session or in {wo or more successive sessions, and if. woN ]

pefore the expiry of the session immediately following the session of the
successive sessiong aforesaid, both Houses agree in making any modi-
fieation in the rule or regulatmn, or both Houses agree that the rule ov
regulation showid not be made, the rule or regulation shall thereafier have .
effect only in such modified form or be of no effect, as the case may be: e
so, nowever, that any such modification or annulment shall he without

prejudice to the validity of anyth.mg previously done under that' rule .

or regulation, _ ‘

34, (1) I any difficulty arises in giving effect to the p!"OVlSlOIJS of
this Act, the Ceniral Government may, by order, pubhshed in the Ofﬁclal .
Gazette, make such provisions not mconsmtent with the provisions of .

thig Act as may -appear to be necessary for removing the difficulty: TN, E; Lo
Provided that no order shall be made under this’ sectlon after the ' ,/ h i !
ex-t)iry of two years from the commencement of this Act.. . T~ l
(2) Every order made under this section shall bs laid, a3 sm&i’ ds . =
may be after it is made, 'nefore each’ House of Parlinment, ‘ o
. . i . .
_._ L (_"__[" L e
Sd/-
K. L. MOHANPURIA,
Secretary to the Government of India.
By order and in the name of the Govemnor of Gujarat,
Sd/- ‘
Kum. H. K. JHAVER],
Secretary to Govemment,
? S ——e
W )
S
2

C o . . . o
2 \, e -

| Governmen+ Central Preg Gandh1nagar.
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GOVERNMENT OF GUJARAT

LEGISLATIVE AND PARLIAMENTARY ARFAIRS DEPARTMENT

Sachivalaye, Gandhinagar, Ist September, 1994,

No. RP[47/98/Act- -12/94/54 /T~ The following Act of parliement is re-published

for general information.

GOVERNMENT OF INDIA

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(LEGISLATIVE DEPARTMENT)

New Delhi, the 1st February, 1994.

d the asscnt of the president on the Isb

The following Act of Parlisment rogeive
d for general information.

| Tehruary, 1994/Magh 12, 1916 (Seka) and is hereby publishe

INDUSTRIAL COMPANIES (SPECIAL PROVISIONS)
AMENDMENT ACT, 1993

[1st February, 19941

THE SICK

[Act 12 of 1994]
AN ACT

furthet to amend the Siok Industrial Compunies (Special Provisions)

Aet, 1986
Br it enacted by Parlisment in the Forty-fourth Year of thb Republic of Indie
as follows.—
14-1
VI-EX.-14-1
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Short 1. This Act may be called the Sick Industrial Companies (Special Provisions)
itle. Amendment Act, 1993.

Amend-+ 2. In section 3 of the Sick Industrial Companies (Special Provisions) Act, 1985
ment of (hereinafter referred to as vhe prineipal Act), in sub-seétion (I).-

goobion ]

3. (@) after clause (d), the following clause shall be-inserted, namely-

(de) +date of finalisation of the duty audited accounts” means the date
on which the audited sceounts of the company are adopted at the annual
goneral meeting of thie company;’;

(13) aftor elause (¢), the following clause shall be inserted, namely:-
{{ga) et worth” moeansthe sum total of the paid-up capitaland freereserves.

Ezplanation.—For the purposes of this clause, «“free rescrves” means all reserves
credited out of the profit and share premium account butdoes not include reserves
credited out of re-ovaluation of asséts, write back of depreciation provisions snd
amalgamation;

(¢i3) for clause (£), the following clause shall be substituted, namely:-

(t) “operating agency” means any public financial institution, State level
ingtitution, scheduled bank orany other porson es may be specified by gencral
or spacial order asits agency by the Boardy’;

(t) clause (k) shall be omitted;

(v) for clause (o), the following clause shall be substituted, namely:

(0) “'sickindustrial company” means an industrial company (being a com-
pany rogistored for mnot less than five years) which has at the end
of any financial yoar acoumulated losses equal to or exceeding its entire
net worth.

Ezplanation.~Tor the removal of doubts, it is hereby declared that en in-
dustrial company existing lmmediately before the commencement of the Sick
Industriel Companles (Speoia] Provislons) Amendment Act, 1993, registered for
not less than five years and having at the end of any financial year accumu-
lated losses equal to or exceeding its entire net worth shall be decmed to be a
gick Industrial company;’

Amend- 3. In section 8 of the principal Act, for sub-section (2), the following sub-section
ment of ghall be substituted, namely:—

section o

8.

«(2) The Contral Government may provide the Board and the Appellate Au-
thority with such other Officers and employees as may be necessary for the
effiient porformance of the functions of the Board and the Appellate Authority.”

Amends 4. Tn section 12 of the principal Act, for sub-section (3), the following sub-section
ment of shell be substituted, namely—

section |

12. “3) If the Membors of a Bench differ in opinion on any point, the point

shall bo decided according to the opinion of the majority, if there is a majority,
but if the Mombers are oqually divided, they shall state the point or points on
which they differ, and make a reference to the Chairman of the Board or, as the
case may be, the Appollate Authority who shall either hear the point or points

Tof1986,
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T T
B

himself or rofer the case for hearing on such point or points by on. or more of -
the other Members _and guch point or points sholl he docided according to the
opinion of the majority of tho Membsrs who have heard the oase including those

who firat heard i,
Amend-
ment of

{@) In sub-saction (3), the following Eo;plmmt'b'on shell be inscrbed at the end, geotion
16,

5. Tn section 16 of the principal Act—

namelyi—

Explanation-Tor the purposes of this gub-section, an inquiry shall be
deepled to have comma_nc_cd upon the receipt by the Boaxd ofany referonce
of information or upon its owi lnowledge rveduced to writing by the Board.”;

(b) in sub-sectin (4).—

(3) for the words “it shall appoint”, the words “if may appoint” shall
b substitiuted,

(#) the words “orin the public interest” shell be insorted ab the end;.
(c) after sub-section (4), tho following sub-saction shall be inserted, namely:-

“(44) The Boord may issuc guoh direotions to a special director appointed
under sub-section (€) asitmay deem noecessary or expodient for proper discharge
of his duties.”:

() in sub-gaction (B), after clause (c), the following clause ghall be inserted, .
-namelyi—~

“(d) nob bs liable to ba prosecuted under any law for anything done or
omitted to bz done in good faith in the discharge of his duties In relation
to the sick industriad company.”,

6. In ssction 17 of the principal Act,— ' ende
. (@) in sub-section (I), (2) and (3), for the words ¢nake its net. worbh posi- :gg?;ﬁf

tive”, wherever they occur, the words “make its net worth exceod the acoumula- 17

ted losses” shall be gubsbituted, ®

(b) in sub-sscbion (4), in clause (a), after the words “hy the ocompany con-
cerned,” the words “or if the company fails to revive in pursuance of the said
order,” shall be ingerted.

7. In goovon 18 of the principal Act— Amends
_ q mont of
(@) in sub-section (1),— gection
18,

(2} for dause (@), the following clause shall be substituted, namely i~
“(g) the finanoial reconstruction of the sick industrial comnpany;’;
(i5) forclause (¢), the following clause shall be sub stituted, namely -
(¢) the amalgamation- of-
(§) the sick industrial company with any other company, o
(4) any other company with the sick industrial company;
(hereafter in this section, in the case of sub-clause (4) the other company,

and. in. the cage of sub-clause (44), the sick industrial company, referred to
as ‘“transferec company’ ); s
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(¢1) after clause (d), the following clause shall be inserted, namely:-

“(da) the rationalisation of managerial personnel, supervisory sta.ff
and workmen in accordance with lawi’’;

() insub-section (2) and the other sub-sections, for the words “transforee’
industrial company”, wherever they ocour, the words ‘““transferco company’”’
shall be substitutcd,

(¢) in sub-section (3),—
(¢) for clause (a), the following clause shall be substituted, namely 3

“(@) The Scheme prepared by the operating agency shall be oxamined
by the Board and a copy of the scheme with modification, if any, made by
the Board shall be sent, by draft, to the sick industrial compeny and the operas
ing agency and in the case of amalgamation, also to any other company con=
cerned, and the Board shall publish or cause to be published the draftscheme
in brief in such daily newspapors as the Board may consider necessary, for
suggestions and objections, if any, within such period &s the Board may speoify;**s

(#) in clause (b),~

(4) forthe words “any otherindustrial company”, the words “any other
company”’ shall be substituted; :

(B) for the words “such industrial companies”, the words “such com-~
panies” shall be substituted, ‘

(C) in the proviso,—
(5) the words “of the sick industrial company” shall be omitted,

() for tho words “transferco industrial company”, the words *the com
pany other than the sick industrial company™ shall be substituted.

(d) after sub-section (6), the following sub-section shall be ingerted, namely :—

“(64) Where & sanctioned scheme provides for the transfer of any pro-
perty orliability of the sickindustrial companyin favour of any other company
or person or where such scheme provides for the transfer of any property or
liability of any other company or person in favour of the sick industrial
company, then, by virtue of, and to the extent provided in, the scheme, on
and form the dato of coming into operation of the sanctioned soheme or any
provision thereof, the property shall be tronsferred to, and vest in, end the
liability shall become the liability of, such other company or person or, as
the case may be, the siok industrial company’’;

(¢) for sub-seotion (8), the following sub-section shall be substituted, namely:—

“(8) On and from the date of the coming into operation of the sanctioned
scheme or any provision thercof, the scheme or such provision shall be binding
on the sick industrial company and the transferee company or, as the case
may be, the other company and also on the gharcholders, creditors and guaran-
tors and employees of the said companies™;

(f) in sub-scotion (9), after the words “the operating agency”, the words “‘or
otherwise” shall be inserted:

(g) after sub-section (1), the following sub-scction shall be inserted, namely:-

“(12) The Board may monitor periodically the implementation of the
sanctioned echeme.”.

=
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g, In section 19 of the principal Act,—

a) in aub-section (2), after the words “form the date of such circulation”,
$he words “or within such further period, not exceeding sixty days, as mey be
allowed by the Board, and if no consent is received within such period or further
period, it shall be decmed that consent has been given’* shall be ingerted.

(o) aftor sub-section (3), the following sub-soctions shall be inserted, namnely:-

“(34) On the sanction of the scheme under sub-section (3), the financial
institutions and the banks required to provide ¢inancial assistance shall desig-
nate by mutual agrcementafinancial insbitution andabank from amongs! them-
selves which shall be responsible bo disburse financial assistence by way of
loans or advances or guarantees or reliefs or concessions or sacrifices agrecd to
be provided ot granted under the scheme op hebalf of all financial institutions

and banks concerned.

3B) 'The financial institution and the bank designated under sub-zccbion
{34) shall forthwith proceed to release the financial assistance to the sick
industrial company in fulfilmen® of the Tequirement in this ze gard”..

9. After sechion 19 of the principal Ach, the following section ghall be mscréed,
namely:—

«394, (I) Atany bime before completion of the inquiry under section
18, the sick induetrial company or the Central Government or the Reserve
Bank or & State Government or & public financial institution or a Stite level
insbitution or a scheduled bank or any other institution, bank or authority
providing or intending to provide any financial asistance by way of losns or
advanees or guaranbees OT roliefs or concessions to the sick industrial company
may make an application to the Board-

(@) agreeing'to an arrangepent for continuing the cperations of tlie rick
industrial company; or ‘

(b) suggesting & scheme for the financial reconstruction of the sicl: indus-
trial company.

(2) The Board may, within sixty days of the receipt of the applicaticn under
sub-section (), pass such orders thereon as it may deem fit.”.

10, Tn section 20 of the principal Act, the for sub-scction (1), the followirg sub-
section shall be subsitiuted, namelyi—

“(1) Where the Board, after making inquiry under section 16 and ofter con-
sideration of all the relevant facts and circumstances and after givingan opportunity
of being heard to all concerned parties is of opinion thet the sick industrial company is
not likely to make its networth exceed the accumulated losses within a reasonable
fime while meeting all ibs financial obligations 2nd that the company o a result
thereof is not likely to become vaiable in future and thab it is just and equiteble that
‘the company should be would up, it may record and forward its opinion to the con-

“gerncd High Court.”

7. Tn section 21 of the principal Act, —

() in the opening portion, for the words in relation to an inquiry o scheme,”
the words,  “for the proper dischazge of the functions of the Board under this
_Act” shall be subsituted. : _ o o 3

(b) inclause (a), for the words “an industrial company”’, the words “s company
shall be subsiauted. ‘ : o -

Amend=
ment of
sectionl9:

Insertion
of new
geotion
19A

Arrange-
ment for
continuing
operations,
ete.during
inquiry.

Amend-
ment  of
section 20.

Amend-
ment of
gection 21
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12 /1 soction 22 of the principal Act,—

(a) insubsection (), after the words“apposintment of a receiver inrespeet thereof,”
the words “and no suit for the recovery of money or for the enforcement of any
security against the industrial company or of any guarautee in respsct of any loans
or advance granted to the industrial company “shall bz inserted ; '

(b) in sub-section (2), after the words “taken over or changed”, sthe words
and figares“in pursuance of any scheme sanctioned under section 18” shall bes insertted;

{¢) insub-section (3) inthepoeniog portion, forthe words “During the period’
figuros™ Where an inquiry under section 16 of is pending or any
scheme referred to in seetion 17 is under preparasion or during the pariod” shall he

subsituted.

13. After section 22 of the principal Act, the following section shall be inserted,
namely:—

“22A. The Board may, if it is of opinion that nay direction is necessary in the
interest of the sick, industrial company or creditors or shareholderes or in the publie
interest, by order in wiritng direct the sick industrial company net to disposed of,
except with the consent of the Board, any of its assets,—

(@) during the period of preparation or consideration of the scheme under
section 18; and )

(b) during the period beginning with the recording of opinion by the Boaxd
for winding up of the compiany under sub-section (I} of section 20 and up to
commencement of the proceedings relating to the winding up hefore the coocemned
Iigh Court; ' ‘ '

14. In section 23 of the principal Act, in sub-section (f), in the opening portion,
for the words “preceding five financial years” the words “preceding four financial
years’” shall be subsitututed. '

15. After section 23 of the prinipal Act, the following section shell be inserted,
namely - .

“28A (I) Without prejudice to the provisions of clause (a) of sub-section @
of section 23, the Central Government or the Reserve Bank, or a State Government oz
a public financial institution or & State level institution or scheduled bank may, if it
has sufficient reasons to believe that the accumulated losses of any indusriai hompa,ny
have resulted in erosion of fifty per gent. or more of its peak ney work undering the
immediately preceding four financial years, report the fact of such erosion to the

Board.

(2) If tho Board has, upon information received or upon its own knowledge,
reagon to believe that the accumlated losses of any industrial company have resulted in-
erosion of fifty per cent. or more of its penk not worth during the immedistely pre-
ceding four financial years, it any call for such information from that company as it
may deem fit. -

(2) Where the Board is of the opinion that an industrial, company referred to in
gub-section (I) is not likely to make its net worth exceed itsacoumulated losses within
a teasonable time while meeting all its financlal onligations and that the 'company
as a result thereof is notlikely to bocome viable in future it may require by order
an operatingagenottoingiry into and make a report with respect to such matteres as
may be specified in the order. ke



PART VI] “GUJARAT GOVERNMENT GAZETTE, EX., 1-9-1994 147
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1 publish or cauge to be published 2 notice insuch daily newspapers as the Board wuay
consider necessary [for suggestions ~nd objoctlons, if eny, within such perfod as the
Board may specidy, as to why the company ghould not be wound up.

(4) After conglderation of the report of the operating agency, the Bi.. = way

gt (5) Where the Board, after consideration of the relovant facts and ciroumstances
and aftor iving an opportunity of being heard to all concerned parties, is of the opinion
that the industrial commpany ssnot likely to make s neb worth exceed the accumu-
mulated logses within & resonable time while meeting all it8 financial obligations and

tha tthe company asaresult there of is mot lkly to become viable in future and that

it is just and equitable that the company should be wound up, the Board may record

and forward ibs opinion to tho concernod. High Court in relation to the Compeny as if

it were a siok industrial company and the provislons of sub-sections (2), (3) and (9

of sootion 20 shall apply accordingly.

93B. On recelpt of a report ander sub-solatise (4) of olause (o) of sub-section (1) Power of
of seotion 23 or under aub-seotion (Z) of section 93A or upon information or jts own  Board to
knowledge under gub-secbion (2) of section 93A, the Board may el for any peeiodic  oall for
information from the corzoany a3 to tho steps taken by the company to make its net  perlodio
worth exceed the scoumulated losses and the company “hall firnish such information.”  informa-

tion.
y
: 16. Tn section 25 of the principal Act, in sub-section (2), the words ¢or remand ~ Amend-
~ the matter to the Board for fresh congideration” shall be added at the end. ment of
. geotion 28.
K
47. Tn section 28 of the principal Act, in sub-section (&)— Amend-
o menbof
(@) in clause (d), the word ¢op’? shall be omittd ; geotion 28.
5) i clause (e), the word ¢ or” shall be ingerted at the end.
(¢) after clause (e), as so amended, the following clause shall be inserted,
pamely:—
‘“(f) the sick industrial company and fin case of amalgamation, the other
company.”. '
18. In section 31 of the principal Act, the words “and no proceeding in respect of Amend-
guch industrial company shall lie or be proceeded with further before the Boar » ghall  ment of
be added at the end. soction 31
L. 19. Tn section 32 of the principal Act, sub-section (3) shall be omitted. o
ment of

secbion 32.

20. Tn section 33 of the principal Act, for sub-section (2), the following sub~ 4 0nq-

gection shall be substituted, nanmelyi— ment of

“(2) No court ghall take cognizance of any offence under sub-section (I) except saction 33.

on & complaint in Writing of the Secretary or any <uch other officer ofthe Board ox
the Appellate Authority orany such officer of an operating agency as may be autho-
pised in this behalf by the Bosrd or the Appellate Anthority.”

8dj—-
K. L. MOHANPURIA,
Secretary to Government of India.
By order and in the name of the Government of Gujarat,

RKum. H. K JBAVERI,
Qeeretary to Government.

e et
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ARLIAMENTARY AFFAIRS DEPARTMENT,
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Howing Act of Parliament js
GOVERNMENT OF INDIA

MINISTRY OF LAW, J USTICE AND COMPANY AFFAIRS

[ LEGISLATIVE DEPARTMENT ]
New Delhi, the 14¢h January, 1994,

received the assent of the President on thel4th.Jammxy, 1994 /Paush 24, 1915

(Saka) and is hereby published for general information :
THE CENSUS (AMENDMENT)AC’ T, 1993

LT

[ 14t January, 2254 J
AnAct :

: j‘u?‘!her to amend the Census Acf, 1948,

vi-Ex-156-1

O ) )
BE jt enacted by Parliament in the Forty-fourth Year of the Republic
,of India as follows:—

re-published for general information :

1. This Act may be called the Census (Amendment) Act, 1993. Short

title,

i . Substitu-
2. For gection 2 of the Census Act, 1948 (hereinafter referred to as the Substitu
princi'pal Act), the following sections shall be substituted, namely:—

tion of

new
scetiong
‘9. In this Act, unless the context otherwise requires,— . lfg:l‘ ';ec~
‘ (a) “premises” means any land, building or part of a buzld; Pefinn
ing and includes a hut, shed or other structure or any par tions,
m .
thereof; -
(b) “prescribed” means preseribed by rules made under
this Act; .
‘(¢) “vehicle” means any vehicle used or capable Olfl ZEIEg
used for the purpose of road transport, whether propelled by
mechanical power or otherwise. _ the Ruls of
24. Any reference in this Act to the Indian Penal Code, the construes

- g ©
Indian Evidence Act, 1872 or the Code of Criminal ‘.Procedure, ;i’; tion
shall in re tion to the State of Jammu and Kashmir, be cons

respecting
cnactmenta
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: not extend. as 2 reference to the corresponding enactment in force in that
/0 ingto Siate.’, ’

Jammu and

Kashmir.

Awend- 3. In section 4 of the principal Act, in sub-section (2), after the

ment of word “census-officers”, the words “with such designations as that Gov-

seetion4.  eynment may Geem necessary” shall be inserted.

Inser- 4 After section 4 of the principal Act, the following section shall be

tion of ‘inserted, namely:—.

. new sec. .

tion 4A.

Staff of . «“g4A Every local authority in a State shall, when so directed

every ' by a written order by the Central Government or by an authority

local appointed by that GoOvernment in this behalf, make available

auﬂ;mr:c to any Director of Census Operations such staff as may be necessary

zad?z for the performance of any duties in connection with the taking of

avail- : eensus.”.

able for

taking

eensus.

Inser- 5. After section 7 of the principal Act, the following sections shall

tion of be inserted, namely:—

New sSee.

tions TA

to TH.

Requisi- MA. (1) If it appears to the Central Government that, in con-

tioning nection with taking of a census—

Premises,

vehicles, (a) any premises are needed or are likely to be needed, or

l:g;,’;:fra (b) any vehicle, vessel or animal is needed or is likely to be

census, needed, Y _
that Government may by order in writing requisition such pre-
mises, or vehicle, vessel or animal, as the case may be, and make
cuch further orders as may appear to it to be necessary or expedient
in cotmection with the requisitioning. _

(2) The requisition shall be effected by an order in writing
addressed tu the person deemed by the Central Government to be
the owner or person in possession of the property, and such ‘order
<hall be served in the prescribed manner on the person to whom it
is addressed.

(3) Whenever any property is requisitioned under sub-section
(1), the period of such requisition shall not extend beyond the
period for which such property is required for any of the purposes
mentioned in that sub-section.

lliymsnt 7B. (1) Whenever in pursuance of section 7A the Central
penza:n Government requisitions any premises, there shall be paid to the

tton. - persons interested compensation the amount of which whall be
determined by taking into consideration the following, namely:—
(i) the rent payable in respect of the premises or if no

rent is so payable, the rent payable for similar premises in
the locality;



(“i.

‘

(i) if in consequence of the requisition of the premises the

person interested is compelled to change his residence or place of

business, the reasonable expenses (if any) incidental to such

change: :

Provided that where any person interested being aggrieved by
the amount of conipensation so determined makes an application
within the prescribed, time to the Central Government for referring
the matter to an arbitrator, the amount of compensation to be paid
shall be such as the arbitrator appeinted in this behalf by the Cen-
tral Government may determine:

Provided further that where there is any dispute as to the title
to receive the compensation or as to the apportionment of the amount
of compensation, it shall be referred by the Central Government to
an arbitrator appointed in this behalf by that Government for
determination, and shall be détermined in accordance with the deci-
sion of such arbitrator |

E:cplanaiion,—ﬂ this subssection the expression “person inte-
resred” means the person who was in actual possession of the pre-
mises requisitioned under section 7A immediately before the requi-
sition, or where no person was in such actual possession, the owner
of such premises.

(2) Whenever in pursuance of section 7A the Central Govern-
ment requisitions any vehicle, vessel or animal, there shall be paid
to the owner thereof compensation the amount of which shall be
determined by the Central Government on the basis of the fares or
rates prevailing in the locality for the hire of such vehicle, vessel
or animal:

Provided that where the owner of such vehicle, vessel or animal
being aggrieved by the amount of compensation 30 determined
makes an application within the prescribed time to the Central Gov-
ernment for referring the matter to an arbitrator, the 'a'mount of
compensation to be paid shall be such as the arbitrator appointed in
this behalf by the Central Government may determine: :

Provided further that where immediately hefore the requisition-
ing. the vehicle or vessel was by virtue of a hire-purchase agreement
in the possession of a person other than the owner, the amount deter-
mined under this sub-section as the total compensation payable in
respect of the requisition shall he apportmned between that person
and the owner in such manner as they may agree ‘upon, and in de-
fault of agreement, in such manner ag an arbitrator appointed by
the Central Government in this behalf may decide.

'?C The Cenfral Government may, with a view to requisition-
g any property under section 7A or determining the compensation
payable under section 7B, by order, require any person’ to furnish
to such authority as mav be specified in the order such information
in his possession relating to such property as may be so specified.

7D. Any person azuthorised in this behalf by the Central
Government may enter into any premises and inspect such premises
and any vehicle, vessel or animal therein for the purpose of deter-
mining whether, and if so in what manner, an order under section
“7A should be made in relation to such premises, vehicle, vessel or
animal. or with a view fo securmg compliance with any order made
under that section.
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7E. (1) Any pesson remii.ig Ml plbsesin cfoany delien s
ed premises in contravention of any order made under section TA
may be summarily evicted from the premises by any officer em-

powered by the Central Government in this behalf.

(2) Any officer so empowered may, after giving lo any woman
not appearing in public reasonable warning and facility to with-
draw, remove or open any lock or bolt or break open any door of
any building or do any other act necessary for effecting such evie-
tion,

%F. (1) When any premises requisitioned under section 7TA are
10 be released from requisition, the possession thereef shali be
Gelivered to the person from whom possession was taken at the time
when the premisss were requisitioried, or if there were no such per-
son, to the person deemed by the Central Government fo be the
owner of such premises, and such delivery of possession shall be a
full discharge of the Central Government from all liabilities 1in
respect of suech delivery. but shall not prejudice any rights in  res-
pect of the premises which any other person may be entitled by
due process of law fo enforce against the person to whom possession
of the premises is so delivered.

{2) Where the person to whom possest.on of any premises re-
quisitioned under section 7A s fo be given under sub-section (1)
cannot be found or is not resdily ascertainable or hes no agent or
any other person empowered to accept delivery on his behalf, the
Central Government shall couse & notice declaring that such pre-
mises sre released from requisition to be affixed on scme conspieu-
ous part of such premises and publish the notice in the Official
Gazetie.

(3) When a notice referred to in sub-section (2) is published
in the Official Gazette, the premises specified in such notice shall
cease o be subject to requisition on and from the date of such pub-
Yeation ard be deemed fo have heen delivered to the person en-
tiled to possession thereof; and the Central Government shall not
be liable for any compensation or other claim in respect of such
premises for any period after the said date.

7G. The Central Government mayv, by notification in the Official
Gazette, direct that any powers conferred or any duty imposed on
that Government by anv of the provisions of sections 74 to 7F
shall. under such conditions, if any, as may be specified in  the
direction, he exercised cr discharged by stch officer as mav be
specified.

7H. If any person contravenes any order made under section
7A or section 7C, he shall be punishable with imprisonment for a
term which may extend to one vear or with fine or with both..
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ci 1056.

words “State Government
substituted.

| W,E)(.

'§. In section 8 of the primcipal ..l  li duw-wootind (G, en
', the words “Cenirel Governine.al saaad  be

7. In section 10 of the principal Act, in sub-section (1), for the

words “State Government” at both the places where they occur, the
words “Census Commissioner” shall be substituied.

8. In section 11 of the principal Act. in sub-section (I),—

(i) for part (a), the following partg shall be substituted,
namely: —

“(¢) any census-officer or any peérsen lawfully required
to give assistance towards the taking of census who refuses to
perform any duty impesed upon him by this Aot or any rule
made thereunder, or any persen who hinders oy obsirucis
another person in performing any such duty, or

{ee) any census-officer- or any person lawfully required
to give assistance towards the taling of 2 census who naglacls
to use reasonable diligence in performing any duty impesed upon
him or in obeying any order issied lo him in accordance with
this Act or any rule made thereunder, ar anv person who hin-
ders or obstructs another person in performing any such duty or
obeving any such order, or”

(i1) after part (c), the following part shall he inserted,
namely:—

“(ca) any local authoritr which fails to comply with an
order made under section 4A, or”;

(iii} for the brackets. letters and words “(b) or (¢} shall also
be punishable with imprisonmeni which may extend to six months”,
the brackets, letters and words “(«), (b) or {(c) shall alsp be punishable
with imprisonment which may extend to three years” shall be sub-
gHtuted.

9. For section 12 of the principal Act, the following section shall be

substituted, namely:—

“12. Without prejudice fc the provisions of section 197 of the
Code of Criminal Procedurs. 1973, no prosecution under this  Act
shall be instituted except with the previous sanction,—

(¢) in the case of a persen who is employed or was at the
time of commission of the alleged offence employed—

(i) in a company, as defined in section 3 of the Compa-
nies Act, 1956, in which not less than fifty-one per cent. of
the paid-up capital is held by the Central Government or
any company which is a subsidiary thereof within the
meaning of that Act, or |

(it) by a corporation or a local authority established
by or under a Central Act which is owned or controlied by
the Central Governmem
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of the Central Government or of an authority authorised in this
behaif by that Government; and

(b) in the case of a person other than referred to in clause
{«) of the State Government.”,

égser- - 16. After section 13 of the principal Aci, the following section shall
n 3 e .. )
ofnew be inserted, namel}.
sestion '
i34,
Cf;”afﬂ . “13A. () Notwithstanding anything contained in the Code of
iog‘;ces © Criminal Procedure, 1973, no police officer or court shall take cog- 2 of 1974
cogniza- nizanee of any offence unde.r part (a), (b) or (¢) of sub-section (I)
ble and | ~of section 11, except upon information received from or on a com-
tfial.ﬂe sum-  plaint made by, as the case may be, the Director of Census Operations
marily, or any officer authorised by him in this behalf.
(2) Notiwithstanding anything contained in the Code of Crimi-
nal Procedure, 1973, every offencé punishable under part (aj, (b) or 2 of 1974
{¢) of sub-section (1) of scction 11 may be tried summarily.”. ‘
Amend.. 1l. In section 14 of the principal Act, for the words “Presidency
ment of Magistrate or a Magistrate of the second class”, the words “Metropolitan
section Magistrate or a Judicial Magistrate of the first class” shall be substituted.
14. .
Insertion 12. After section 15 of the principal Act, the following sections shall
of new ~be inserted, namely.—
sections
15A and ’
158.
Protec- “15A. No member of the census staff shall suffer any disability
tion of in service by reason of his being on census duty and the period spent
service by him on such census duty shall be deemed to be the duty under his
interests lending employer and any duty performed under this Act shall not
of mer?‘ in any manner affect the right of promotion or other advancement in
bers o his original service.
. census
staft,
Profec- 15B. No 'suit, prosecution or other legal proceeding shall lie
tion of against the Census Commissioner or any Director of Census Opera-
?;It?;’ tions or any census-officeror any member of the census staff for any-
in good thing which isin good faith done or intended to be done under this
faith. : Act or the rules made thereunder.”..
Amend- 13. In section 17 of the principal Act, for the opening portion
ment of beginning with  the words “The Census Commissioner” and
, i?;m“ ending with the words “authorise in this behalf”, the words “Subject
' to the provisions of section 15, the Census Commissioner or any Director

of Census Operations” shall be substituted.
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. 14 After section 17 of the principal Act, the. following section shall
be inserted, namely:— :

“17A. The Central Government may, by notification in the Off-
cial Gazelte, extend the provisions of this Act, with such restrietions
and modifications as iy thinks fit, 1o pre-tests, pilot studies, census of
houses which precede the population count and post enumeration
check and evaluation studies or statistical surveys or any other ope-

' ration as may be deemed necessary for the purpose of census.”,

I5. In section 18 of the principal Act, in  sub-section (2), the words
“and providing for the manner of service of orders regarding requisi-
tioning of premises, or vehicle; vessel or animal and the time within
which the application may be made to it by any interested person aggrie-
ved by the amount of compensation determined under section 7B  for
referring the matter to an arbitrator” shall be added at the end.

o  sd-
_ K. L. MOHANPURIA,
Secretary to the Government of India,
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By order and in the name of the Governor of Gujarat,

Sd/~
Kum. H. K. JHAVERI,
Secretary to Government.

GOVERNMENT CENTRAL PRESS, GANDIINAGAR.
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No. RP/BG/24/Const-T5/56/F.-~The following Act of Parliarment is re-pubtished for general information :
. GOVERNMENT OF INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
[ LEGISLATIVE I)EPARTMENT }
New Delhi, the 3th Febrnary, 1994,
The following Act of Parlisment received the assent of the President on the 5th February, 1994/Magh 16, 1915
(Sake) and is hereby published for general information : :
THE CONSTITUTION (SEVENTY-FIFTH AMEN DMENT)
ACT, 1993
. [5th February, 1 994}
. AnAct
A further to amend the Constitution of India
et i
RN Bx it enacted by Parliament in the Forty-fourth year of the Republic
of India as follows: '
N 1. (1) This Act may be called the Constitution (Seventy-fifth  gpqy
Amendrment) Act, 1993, . title

. and
(2} Tt shall come inte force on such date as the Central Government Com.

may, by notification in the Official Cazette, appoint. r‘::;‘tce“
2. In article 323B of the Iifonstitutio.n, in clauge (2),— Amend-
ment of

{¢) sub-clauses (h) aud {#) shall be re-lettered as sub-clauses Article
(1) and (), and before sub-clause (i), as so re-lettered, the follow. 323 B.

ing sub-clause shall be inserted, namely: -

“(h) rent, its regulation and control and tenancy issues in-
cluding the right, title and interest of landlords and tenants;";

- 16-1
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for the brackets snd ) L

‘ghal] be gubstituted,

the brackets and lecter

“(3)” shall be subgtitutad.

Sd/-
K. L.. MOHAMPURIA,
Secretary 10 the Government of India.

in the name of the Goveraor of Gujarat,

Sd/-
Kum. H. K. THAVERL,
Secretary 1o Government.
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GOVERNMENT OF GUJARAT

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 1st September, 1994,
! No. RP/53/94/Act.4 /94/57/E.—The following Act of Parliament is re-published for general information :
S GOVERNMENT OF INDIA -
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
[ LEGISLATIVE DEPARTMENT 1
New Delhi, the 4th January, 1994,
The following Act of Parliament received the assent of the President on the 4th January, 1994. /Pavsh 14, 1915
(Saka) and is hereby published for general information :

THE CHIEF ELECTION COMMISSIONER AND OTHER ELECTION COMMISSIONERS
(CONDITIONS OF SERVICE’AMENDMENT ACT,1993.
[Act 4 of. 1994] ’ [t January, 1994 |
AnAet : ‘

«to amend the Chief Election Cornunissioner and other Election
Commissioners (Conditions of Service) Act, 1991.

BE it enscted by Parliament in the Forty -fourth Year of the Repubhc
of India as followq — _ ‘

S 1. (1) This Aci may be called the Chief Election Comimissioner and gport
other Election Commissioners (Conditions of Service) Amendment Act, title aund
1993. o o com-

mence-

(2) It shall be deemed to have conle Inlo force on tne mi day of menl.

Ociober, 1993.

-2, In the Chief Flection Commissioner and gther Election Commis-  gpeng.
sioners (Conditions of Service) Act; 1991 (hereinaflter referred to as the went of
principal Act) in the long title, for the words “and for matters”, the long
words “and to provide for the procedure for transaction of business by ‘'l
the Election Commission and for matters” shall be substituted.

11 of 1551,

3. In section 1 of the principal Act, for the words and brackets “the Amend-
Chief Election Commissioner and other: Election : Commissioners (Con. ment of
ditions of Service)”, the words and brackets “the Election Commission seetfun 1.
(Conditions of Service of Election Commissioners and Transaction of
Business)” shall -be substituted.

JI- - 171 i
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Amend- 4. In section 2 of the principal Act, clause (b), shall be re-lettered

ment of g5 clause (c) and before clause (¢) as so reilettered, the following
section2.  clayse shall be inserted, namely:— '

‘(b) “Election Commission” meang the Election Cominission re-
ferred to in article 324 of the Constitution;’,

Amend- 3. In section 3 of the principal Act—
ment of’
section 3. . (a) in sub-section (I) -

(i) the brackefs aﬁd figure “(1)” shall be omitted;

(i) after the words “Chief Election Commissioner” the
words “and other Election Commissioners” shall be inserted:

(b) in sub-section (2), the brackets, figure and words “(2) There
shall be paid to an Election Commissioner a salary which is equal to
the salary of a Judge of a High Court:” shall be omitted,

Amend- 6. In section 4 of the principal Act, for the first proviso, the following
ment of  proviso shall be substituted, namely:—
section 4,

“Provided that where the Chief Election Commissioner or-an
Election Commissioner attains the age of sixty-five years before the
expiry of the said term of six years, he shall vacate hig office on the
date on which he attaing the said age:”.

Amend- 7. In gection 6 of the principal Act,—
ment of . ) )
cection 6. {¢) in sub-section (2) —

(i) after the words “Chief Election Commissioner”, the words
“or an Flection Commissioner” shall be inserted;

(it) for the word, brackets and figure “sub-section (4)”, the
word, brackets and figure “sub-section (3)" shall be substituted;

(b) sub-section (3) shall be omitted;

(c) sub-section (4) shall be renumbered as sub-section (3) and
in sub-section- (3} as so re-numbered, in clause (b), the words “or as
the case may be, sixty-two years,” shall be omitted.

Amend. 8. In section 8 of the principa]l Act, for the portion beginning with

ment of  the words “for the time being, applicable to”, and ending with the words

section 8. "'apply to an Election Commissioner”, the following shall be substituted,
namely :—

“for the time being, applicable to a Judge of the Supreme Court
under Chapter IV of the Supreme Court Judges (Conditions of
Service) Act. 1958 and the rules made thereunder, shall, so far as
‘may be, apply to the Chief Election Commissioner and other
Election Commissioners”,

T

41 of 1958,

=
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$. After section 3 of the prineipal Act, the following Chapter shall

-be inserted, namely: —

“CHAFTER I

TRANSAICTION OF BUSINESS OF ELRCTION COMMISSION

9. The business of the Election Commission shall be {rangacted
in accordance with the provisions of this Act.

10, (1} The Election Commission may, by unanimous decision,
reguiate the procedure for transaction of its business as also alloca-
tion of its business amongst the Chief Election Commissioner and
other KElection Commissioners. '

('2) Save as provided in sub-section (1), all business of the
Election Commission shall, as far as possible, be transacted urani-
mously.

(3) Subject to the provisions of sub.-section {2), if the Chief
Flection Commissioner and other Election Commissioners differ in
opinion on any matter, such matter shall be decided according to
the opinion of the majority.”.

10. (1) The Chief Election Commissioner and other Election Com-

missioners (Conditions of Service) Amendment Ordinance, 1993 is here-
by repealed.

(2) Notwithstanding such repeal, anything done or any action taken

under the pumncipal Act, as amended by the said Ordinance, shall be
deemed to have been done or taken under the principal Act, as amena-

ed by this Act.

Sd/-
K. L. MOHANPURIA,

[17-3
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Secretary to the Government of India.

By order and in the name of the Govemor of Gujaral,

Sd/-
Kum. H. K. JHAVERI,
Secrelary to Government.

Government Centrai Press, Gandhinagar.
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GOVERNMENT OF GUIARAT =77~~~ .
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPART MENT,
Sachivalaya, Gandkinagar, 1st Seplember, 1994,
No. RP/46/94/Act-68/93/E.~~The following Act of Parliament is re-published for general information :
- GOVERNMENT OF INDIA ,
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
[ LEGISLATIVE DEPARTMENT ]
New Delhi, the 20th Decembrer;1993, S B
The following Act of Parliament received the assent of the President on the 17th Decemtbern, 1993/Pansh 26, 1915
' (Saka) and is hearby published for general information :

THE MERCHANT SHIPPING (AMEN DMENT) ACT, 1993

{20th December, 1993)
[Act No. 68 of 1993]
AnAct

further to amend the Merchant Shipping Act, 1438,

Br it enacted by Parliament in the Forty-fourth Year of the Republic
of India as follows:— :

L (1) This Act may be called the Merchant Shipping (Amendment) Short

Act, 1893, title and
Com-
(2) It shall be deemed to have come into foree on the 27th day of mgnft:e,
October, 1993. : ment.
44 of 1958. 2. In section 21 of the Merchant  Shipping Act, 1958 (hereinafter Amend-

referred to as the principal Act), for clauses (b) and (¢}, the following ment of

clauses shall be substituted, namely:-— Sziﬁion :

“(by a company or a body established by or under any Central
or State Act which has its principal place of business in India; or

(c) a co-operative society which ig registered or deemed to be
201013, registered under the Co-operative Societies Act, 1812, or any othex
law relating to co-operative societies for the time being in foree in

any State)”.

VI-Ex.18-(1) ' 18-1

--
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Amend- 3. In section 42 of the principal Act—

ment of T . . ' ;

sectios (i) in sub-section {7), after the words “inferest therein”, the

42, words, brackets and figures “at any time during which the security

of India or of any part of the territory thereof js threatened by war
or external aggression and during which a Proclamation of Emer-
gency issued under clause (1) of article 352 of the Constitution is in
operation” shall he inserted;

(i) after sub-section (2), the following sub-section shall  be
inserted, namely:—

“(2A) No transfer or acquisition of any Indian ship shall
be valid unless— :

(@) all wages and other amounts due (o seamen in cdn-
nection with their eniployment on that ship have bheen paid
in accordanee with the provisions of this Acti

(b) the owner of the ship has given notice of such
transfer or acquisition of the ship to thé Director General”,

Amanil. 4. In section 45 of the principal Act, in sub-section (2), for the words
ment of “company or any.ce-operative society”, the words “company or body or
section co-operative soclety” shall be substituted. '

45, . i . .

Substitu- ' 5. For section 51 of the principal Act: the following section shall be
tion ©F substituted, namely:— 5 e

new

sgction

for

section

51,

Rights of “51, (1) Where there is only one registered mortgagee of a ship
mort- or share, he shall be entitled to recover the amount dua vnder the
gagee. ~ mortgage by selling thé mortgaged ship or share without approach-

ing the High Court:

Provided that nothing contained in this sub-secticn shall prevent
the mortgagee from recovering the amount so due in the Eligh
Court as provided in sub-section (2).

(2). Where there are two or more registered mortgagees of &
ship or share they shali be entitled to recover.the amount due under
the mortgage in the High Court, and when passing a decree or
thereafter the High Court may direct that the mortgaged ship or
share be sold in execution of the decree,

(3) Every registered mortgagee c¢f a ship or shere who
intends to recover the amount due under the mortgage by selling
the mortgaged ship or share under sub-section (I} shall give an
advance notice of fifteen days relating to such sale o the registrax
of the ship’s port of registry. '

{(4) The notice under sub.section (3) shall be aceorepanied with

the proof of payment of the wages and other amounts refarred to
in clause {(¢) of sub-section (2A) of section 42.".

=
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6, Section 412 of the priancipal Act shall be omiteed.

-

7. In section 414 of the principal Act, in sub-éection (2), clauses (b)
and (¢) shall be omitted.

8. (I) The Merchant Shipping (Amendment)  Ordinance, 1993 is
hereby repeaied, :
(2) Notwithstanding such repeal, anything done or any action taken

under the prineipal Act, as amended by the said Ordinance, shall be
deemed to have been done or tzken under the principal Act, as amended

by this Act.

Sd/-

Urnission
&f
section
412,

Amend-
ment of
section
414,
Repeal
and
saving,

I L. MOHANPURIA,
Secretary io the Government of {ndia.

By order and in the name of the Goveruer of Gujarat.

Sd/-

Kum. H. K. JHAVERI,
Seccretary to Govermment.
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Acty of Parliament and Gedinances promuigated by e ]P:ema:sﬁd}gaarfé.

" o e GOVERNMENT OF CTiARAT

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMEN] T,

: i Sachivalaya, Gandhinagar,éi Sepiember, 1994,
No. RP/58/94/Act.7 /94 / /E.

GOVERNMENT OF INDIA
MINISTRY OF LAW, juy TICE ANID COMPANY AFFAIRS
[ LEGISLATIVE DEPARTMENT]

New Delhi, the 7¢h January, 1994,
The following Act of Parliament recejved the assent of the Pregid

(Saica) and is hearby pubfished fop- general information ;

THE PUBLIC PREMISES (EVICTION OF UNAUTHORISED OCCUPMVT 3)

o - AMENDMENT ACT, 1993
{Act No. 7 of 19947

An Acr

Vo furth'er to amend the Public Premises (Bviction of Unauthorised
7 Occupants) Act, 197]

Be it enacted by Parliament in the Forty-fourth Year of the Republic

of India as follows:-—

1. (I} This Act ‘may be called the Publie Premiseg (Eviction of Un-
authorised Occupants) Amqndment Act, 1993.

(2) - It shall come into force on such date as the Central Government
may, by notification in the Offieial Gazette, appoint.

2. In section 2 of the Public Premises (Eviction of .Unauthor.isqd Oe-
40 of 1971 cupants) Act, 1871 (hereinafter referred to as the prineipal Act)
0] . ' -

(1) in clause (e),—
. (A) in sub-clause (2)—

(@) in ftem (vi), the word “and”, eceurring at thm end,
shall be omitted; = s LT
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(b) after item (vi), the following items shall be inserted,
namely: —

“(vii) any State Government or the Government of
any Union territory situsled in the National (Capital Ter-
ritory of Delhi or in any other Union territory,

(viti) any Cantonmeni Board censtituted under the
Cantonments Act, 1924; and™;

(B) in sub-clause (3),—

(a) in the opening portion, for the words “Union territory
of Delhi”, the words “National Capital Territory of Delhi” shall
be substituted;

{b) in item (i), 1he word "and”, oceurring ot the 1end,
shall be omitled,

(¢} in item (ii), the word “and” shall be adaed at the end;

(d) after item (ii). the following ilem shall be ingerted,
namely:— :

“(i4) any premises belonging to or taken on lease or
requisitioned by, or on behalf of any State Zovernment
or the Government of any Union territory.”;

(@) 'in clause (fa). in item (iv), for the WOrd, braciets and figures
“and (vi)”, the brackets, figures and word ““(vi) and {viil)” shall be
substituted;

(3) after clause (fa), the following clause shall be inserted,
namely: — : :

‘(fb) “temporary occupation”, in relation o any public pre-
mises, means occupation by any pesson on the basis of an order -
of allotrnent made under the authority of the Central Government,
a State Government, the Government of s Union ferritory or a
gtatutory authority for a total peried (including the extended
period, if any) which is less than thirty days;’.

3 In section 3 of the principal Act, in clause (a), after the words

“officers of (Government”, the words “or of the Government of any
Union territory” shall he inserted.

4 After section 3 of the principal Act, the following section shall be

inserted, namely:—

“3A . Notwithstanding anything contained in section 4 or sec-
tion '5-, if the estate officer, after making such inquiry iy he decas
expedient in the circumstances of the case, s satisfied that any per-
sons who were allowed temporary occcupation of any public  pre-
mises are in wunauthorised occupation of the guid premdges,
he may,for reasons to he regorded in writing, take an  ordes

for the eviction of such pefsons forthwith and, thersupon, if such
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persons refuse or fail to comply with the said ~:|1'd&t1 of evietion, hg
may evict them from the premises and take possession thezeof an
may, for that purpose, use such force as mayv he necessary.”.

»

L e g i itted, Awmend-
3. In section 4 of the principal Act, sub-section (4) shall be omi et of

seclion 4.

Sd/-
K. L. MOHANPURIA,
Secretaty o the Governnient of India.
By order and in the name of the Goveror of Gujarat,
Sd/—
Kum. H. K. JHAVERI,

Secretary 0 Government,

Government Central Press, Gandhinagar.
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P ART-—-VI
Acts of Parliament and Ordmances promulgated by e President.

GOVERNMENT OF GUJARAT

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar.

Dated the 2(0-10-1934

No. RP/88/94/32/94/ [E.-The following Act of Parliament is re- published for general information ;

GOVERNMENT OF INDIA

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

({Legislative Depariment)
New Delhl, the 13th May, 1994,

The following Act of Parliament received the assent of the President on the 13th May,
1984 Vaishakh, 23, 1915 (Saka) and is hereby published for ger_leral information :

201
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GUJARAT GOVT. GAZETTE, EX,, 25-10-1994 { PART VI

THE FINANCE ACT, 1834

AN ACT :
(Act 32 of 1994) (13th May, 1994)

to give effact to the financial proposals of the Central Government tor the financial year 1994-95,
BE it enacted by Parliament in the Foriy-fifth Year of the Republic of India as follows:-
CHAPTERI
PRELIMINARY

1. (1) This Act may be called the Finance Act, 1984,

{2) Save as otherwise pravided in this Act, sections 2 to 59 (except section 26) shall be deemed to
have come into force on the 1st day of April, 1994, ‘ ’

CHAPTERI
RATES OF INCOME-TAX

2. (1) Subject to the provisions of sub-sections (2) and {3), tor the assessment year commencing
on the 1st day of April, 1994, income-tax shall be charged at the rates specified in Part | of the First
Schedule and such tax as reduced by the rebate of income-tax calculated under chapter VIIl-A of the
Income-tax Act, 1861 (hereinafter referred to as the Income-iax Act) shall be increased,-

{a) in the cases to which Paragrabhs A,8,C and D of that Part apply, by a surcharge for purposes
of the Union; and

{b) in the cases to which Paragraph E of that part applies, by a surcharge, calculated in each case
i the manner provided tharein.

(2) In the cases to which Sub-Paragraph | or Sub-Paragraph of Paragraph A of Part | of the First
Schedule applies, where the assessee has, in the previous year, any net agricuttural income exceeding
six hundred rupees, in addition to-total income, and the total income exceeds,-

{i) In & case to which the said Sub-Paragraph | applies, thirty thousand rupees, and
{i) inacaseto which the said Sub—F‘aragraph Il applies, elghteen thousand rupees, then,-

{a) the net agricultural income shall be taken into account, in the manner previded in clause (b)
[that is to say, as if the net agricultural income were comprised in the total income alfter,-

{i} in a case to which the said Sub-Paragraph | applies, the first thirty thousand rupees, and

fii) in a case to which the said Sub-Paragraph |l applies, the first gighteen thousand rupees, of the
total incoome but without being liable to tax], only for the purpose of charging income-tax in respect of the
total income; and '

{b) the income-tax chargeable shall be calculated as toliows:-

() the total income and the net agricultural income shall be aggregated and the amount of
incomme-tax shall be:determined in respect of the aggregate inceome at the rates specified in Sub-
Paragraph | or, as the case may be, Sub-Paragraph Il of the said Paragraph A, as if such aggregate
income were the total Income; 4
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(i) the net agricultural income shall be increased,-

(A} in a cae to which the said Sub-Paragraph | applies, by a sum of thirty thousand rupees; and

(B) in a case to which the said Sub-Paragraph | applies, by a sum of eighteen thousand rupees,
and the amount of income-tax shall be determined in respect of the net agricultural income as so
increased at the rates specified in Sub-Paragraph | or, as the case may be Sub-Paragraph |i of the said
Paragraph A, as if the net agricuitural income as so increased were the fotal incoms;

{iif} the amount of income-tax determined in accardance with sub- clause(j} shall be reduced by the
amount of incoome-tax determined in accordance with sub-clause (i) and the sum so arrived at shall be
the income-tax in respect of the total income:

Provided that the amount of income-tax sa arrived at, as reduced by the rebate of income-tax
caliculated under Chapter VIII-A of the Income-tax Act, shall, in the case of every person having a total
income exceeding one hundred thousand rupees, be increased by a surcharge for purposes of the union
calculated at the rate of twelve per cent. of such income-tax and the sum so arrivwed at shall be the
income-tax in respect of the total income,

(3} In cases to which the provisions of Chapter Xil or Chapter XII-A or sub-section (1A) of section
161 or section 164 or section 164A or section 1678 of the Income-tax Act apply, the tax chargeable shall
be determined as provided in the Chapter or that section, and with reference tc . the rates imposed by
sub- section (1) or the rates as specified in that Chapter or section, as the case mé.y he:

Provided that the amount of income-tax computed in accordanes with the provisions of section 112
shall be increased by a surcharge for purposes of the Union or surcharge as prowded in Paragraph
A,B,C.D or E, as the case may be, of Part | of the First Schedule;

Provided futher that in respect of any 'income chargeable to tax under section 115B or section
1158B of the income-tax Act.-

(a) the Income-tax computed under section 1158 shall be increased by a surcharge caleulated at
the rete of fifteen per cent. of such income-tax; and :

{b) the income-tax computed under section 11588 shall be increased,-

(i) in the case of a person other than a company, belng a resident in India, by a surcha}ge for
purposes of the Union catculated at the rate of twelve per cent. of such income-tax; and

(i) in the case of a domestic company, by a surcharge calculated at the rate of fifteen per cent, of
such ihcome-tax,

(4) In cases In which tax has to be deducted under sections 193, 194, 194A,1948, 194BB,194D
and 195 of the Imcome-tax Act at the rates in force, the deduction shall be made at the rates specified in
Part I of the First Schedule and shall be increased in the cases to which the provisions of sub-item (a) of
flem 2 of that Part apply, by a strcharge, calculated in the manner provided therein,

{5} In cases in which tax has to be deducted under sections 194C, -~ 194EE, 194F, 194G and
194-1 of the income-tax Act, the deduction shall be made at the rates specified in those sections and
shall be increased in the case of an assessee being a domestic company, by a surcharge calculated at
the rate ot fifteen per cent. of such deduction,

20-3
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(6) In cases in which tak has to be collected under section 206¢ of the
Income-tax Act, the collection shall be made at the rate specified in that section and
shall be increased in the case of a buyer,being a domestic company, by a surchage

caleulated at the rate of fifteen per cent. of such collection.

{7) Subject to the provision of sub-section (8} in cases in which income-tax has
to be calculated under the first proviso to sub- section {5) of section 132 of the
income-tax Act or charged under sub-section {4} of section 172 ot sub-section (2) of
section 174 or section 175 of sub-section (2) of section 176 of the said Act or
deducted under section 192 of the said Act from income chargeable under the head
vSalaries” or in which the "advance tax" payble under Chapter XVII-C of the said
Act has to be computed, at the rate or rates in force, such income-tax or, as the
case may be, "advance tax” shall be so calculated charged, deducted or computed
at the rate or rates specified in Part ill of the First Schedule and such tax shall be
increased in the cases to which Paragraph E of that Part applies, by asurcharge,
calculated in the manner provided therein; ‘

Provided that in cases to which the provisions of Chapter XII or Chapter XII-A or
sub-section (1A) of section 161 or section 164 or section 164A or section 167B of
the income-tax Act apply, "advance tax" shall be computed with reference 1o the
rates imposed by this sub-section or the rates as specified in that Chapter or
section, as the case may be:

Provided further that the amount of income-tax computed in accordance with the
provisions of section 112 shall be increased by a surcharge as provided in
paragraph E of Part |1l of the First Schedule: C T

Provided also that in respect of any income chargeable 10 tax under section
1158, or-in the case of a domestic company, under section 15588, of the
income-tax Act, the "advance tax" computed under the first proviso shall be
increased by a surcharge caiculated at the rate of fifteen per cent. of such "advance
tax". .

. (8) Inthe cases 10 which Sub-Paragraph | or Sub-Paragraph Il of Paragraph A of
Part Iil of the First Schedule applies, where the assessee has, in the previous year
or, if by virtue of any provision of the Income-tax Act, income-tax is to be charged in
respect of the income of a period other than the previous year, in such other period,
any net agricultural income exceeding six hundred rupees, in addition to total
income and the total income exceeds,-

{i) in acase fo which the said Sub-Paragraph | appﬁeé'. thirty- five thousand
rupees, and

(i) in a case 1o which the said Sub-Paragraph Il applies, eighteen thousand
rupees. .

tH_en, in calculating income-tax under the first proviso to sub- section (5} of
section 132 of the income-tax Act or in charging income-tax under sub-section (2)
of section 174 or section 175 or sub-section (2) of section 176 of the said Act or in

computing the 1advance tax" payable under chapter XVHI-C of the said Act, at the

rate or rates in force,-

(a) the net agricultural income shall be taken into account. in the manner
provided in clause

{b) [thatis to say, as if the net agricultural income wWere comprised in the total
income after,-

[ PART VI
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() in a case to which the said Sub-Paragrph | appiies, the first thirty-five
thousand rupees, and ; '

(i) in a case to which the said Sub-Paragraph Il applies, the first eighteen
thousand rupees of the total income but without being liable to tax.]. only for the
purpose of calculating, charging or computing such income-tax or, as the case may
be, "advance tax" in respect of the total income; and

(b) such income-tax or, as the case may he, "advance tax" shall be so
calculated, charged or computed as follows:-

(i) the total income and the net agricultural income shall be aggregated and the
amount of income-tax or "advance tax" shall be determined in respect of the
aggregate income at the rates specified in Sub-Paragraph | ot, as the case may be,
Sub-Paragraph |l of the said paragraph A. as if such aggregate income were the
total income; , i ;

(i} the net agricultural income shall be increased,-

(A) in a case to which the said Sub-Paragraph | applies, by asum of thirty-five
thousand rupees; and

(B) in a case to which the said Sub-Paragraph 1l applies, by a sum of eighteen

thousand rupees.

and the amount of income-tax or "advance tax" shall be determined in respect of
the net agricultural income as so increased at the rates specified in the said
Sub-Paragraph | or, as the case maybe, the said Sub-Paragraph Il as if the net
agricultural income as so increased were the total income:

(iii) the amount of income-tax or "advance tax" determined in accordance with
sub-clause (i) shall be reduced by the amount of income-tax or, as the case be,
"advance tax" determined in accordance withsub-clause (i) and the sum so arrived
at shall be the income-tax or, as the case may be,"advance tax" in respect of the
total income.

(9) For the purposes of this section and First Schedule.-

(@) "company in which the public are substantially interested" means a company
within the meaning of clause (18) of section 2 of the income-tax Act, and includes a
subsidiary of such company if the whole bf the share capital of such subsidiary
company has been heldby the parent company or by its nominees throughout the
previous year; < g .

(b) "domestic company" means an Indin company, or-any other company,
which, in respect of its income fiable to income-tax under the income-tax Act for the
assessment year commencing on the 1st day of April, 1994, has made the
prescribed arrangements for the declaration and payment within India.of the
dividends (including dividends on preference shares) payable out of such income in
accordance with the provisions of section 194 of the Act; 5

(c) "insurance commission" means any remuneration or reward, whether by way
of commission or otherwiser, for soliciting or procuring insurance business
(including business relating to the continuance, renewal or revival of policies of
insurance); ' .

(d) "net agricultural income” in relation to a person, means the total émount of
agricultural income, from wnatever source derived of that person compuied in
accordance with the rules contained in Part,|V of the First Schedule;

(e) all other words and expressions used in this section or in the First Schedule

but not defined in this sub-section and defined in the income-tax Act shall have the
meanings resspectively assigned to them in that Act.

20-5
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CHAPTER i}

Dhrect TAXES

Income-tax

Amendment of 3. 10 section 2 of the Income-tax Act,—
saction 2. N

(a) in clause (19A), after the words “Deputy Commissioner of Income-tax”, the words “or an Additional
Commissioner of income-tax” shail be inserted with effect from the 1st day ‘of June 1994;

(b) in clause (198}, after the words and brackels “Deputy Commissioner of Income-tax {Appeals)”, the
words and brackets “or an Additional Commissioner of Income-tat {Appeals)” shall be insered with effect i
from the st day of June, 1994; -

(c} after clause (198), the following clause shall be ingerted with efact from the 1st day of June, 1924,
namely:— : )

(18C) “Deputy Director” means a person appointed 10 be a Deputy Director ol lncome-tax or an
Additional Director of Income-tax under sub-gection (1) of section 1173

(d} in clause (21), atier the words “that sub-gection to be”, the words "én Additional Director of income- 3
tax or" shali be inserted with effect from the 1st day of June, 1994; .

{e} in clause (42A), with effect from the 1ist day of April. 1995,—

(i) in the proviso, afer the words “share held in a company”, the words, figures, prackets and ietter

“or any other security listed in a recognised stock exchange in india or a unit of the Unit Trust of india A
eslablished under the Unit Trust of tndia Act, 1963 or a unit of @ Mutual Fund specified under clause . 52 of 1963,
(230) of seciion 10" shall be inserted; .

(i} the existing Explanation shall be renumbered as Expfanaﬁdn 1 and in Explanation i as s0
renumbered, in clause {i), after sub-clause {c), the fo_llowing sub-clauses shall be inserted, namely:—

“(d) in the case ot a capital assel, being a share OF any other security {hereafter in this clause
referred to as the financial asset) subscribed 10 by the assessee on the pasis of his right 10
subscribe 1o such financial asset or subscribed to by the person in whose favour the assessee has
renounced his right 10 subscribe to such financial asset, the period shall be reckoned from the daté
of allotrnent of such financial asset

{e) in the case of a capital asset, being the right to subscrbe to any financial asset, which is
renounced in favour ol any other person, the period shall be reckoned from the date of the offer of
such right by the company or institution, as the case may be, making such offer;";

{iii) atter Explanation 1 as $0 renumbered, the iollowing Explanation shalf be inseried, namely:—

*Explanation 2—For the purposes of this clause, iha expressicn sgecurity” shall have the ‘
meaning assigned t0 it in clause (h) of section 2 of the Securilies Contracts {Regulation} Act, 1956;". 42 of 1956,

ingertion ot 4. After section 5 of the Income-tax Act, the following section zhall be inserted and shall be deemed 1o .
new section 5A.  have been inserted with effect from the 1st day of April, 1963, namely:— J

Apportionment . 'BA. (1) Whers the husband and wile are governed by the systerm of commuriity of property {(known )
ol income under the Portuguese Civil Code of 1880 as ~COMMUNIAC DOS BENS") in force in the State of Goa -
between .and in the Union \ersitories of Dadra and Nagar Haveli and Daman and Diu, the income of the husband K
spouses and of the wife under any head of income shall not be assessed as that of such community of property -
govemed by (whether treated as an association of persons of a body of individuals), bul such income of the
Portuguese husband and of the wite under each head of ingome (other than under the head “Salaries™) shall be

Civil Code. apportioned equally betweeh \te husband and the wife and the incOT® so apporiioned shall be

included separately in the total income of the husband and of the wite respectively, and the remaining
provisions of this Act shall apply accordingly. .

{2) Where the husband or, as the case may be, the wile governed by e aforesaid system of
commnity of praperty has any income under the head “Salares”, such income shall be included in the
total income of the spouse who has actually earned iL.". .
Amendment 5. in section 6 of the Income-tax Act, in.clause (1), in sub-clause {c), in the Explanation, in clause (b),
of saction §. for the words “one hundred and fifty days", the words “one hundred and -eighty-two days” shall be
substitted wilh effect from the 18t day of April, 19885, : ,

—
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6. In section 10 of the Income-tax Act—
(1) in clause (10C), with effect from the 1st day of Apil, 1985—
{a) in sub-clause (iv), for the word “authority”, the words “authority; or" shall ba substituted:
(b) after sub-clause (iv}, the following sub-clauses shafl be Inserted, namely:—
“fv) a co-operative soaety or

(vi} a University established or incorporated by or undsf a Cenlral, State or Provincial Act and an
institution declared to be a University under section 3 of the University Grants Commission Act,
1956; or

(vii} an Indian Institute of Tachnology wilhin the meaning of clause (g) of section 3 of the
Institutes of Technology Act, 1961: or

{viii) such institute of management as the Central Government may, by notification in the Official
Gazetle, specify in this behaif,"

{c} in the first proviso,—

{i} after the word "authorities”, the words, brackets and figures “or societies or Universities or
the institutes referred to in sub-clauses (vi} and {viii)” shall be inserted;

{i§) after the word, brackets and figures sub-clause (ii}", the words, brackets and figure “'or co-
npeative societies referred 1o in sub-clause (v)" shall be inserted:

{2) after clause (224}, the following clause shall be inserted, namely:—

"(228) any income of such news agency set up in India solely for collection and distribution of
news as the Central Government may, by nolification in the Official Gazetle, specify in this behalf:

Provided that the news agency applies its income or accumulates it for application solgly for
collection and distribution of news and does not distribute its income in any manner to its members:

Provided further that any notification issued by the Central Government under this clause shall, at
any ong time, have effect for such assessment year or years, not exceeding three assessment years
{including an assessment year or yaars commencing before the date on which such notification is
issued) as may be specified in the nofification:™; ‘

{3) in clause (26}, with efiect from the st day of Apri, 1985

(i) in the opening portion, for the words "'Slates of Nagaland, Manipur and Tripura or in the Union
terrilories of Arunachal Pradesh and Mizoram”, the words “States of Arunachal Pradesh, Manipur,
Mizoram, Nagaland and Tripura” shall be substiluted;

{ii) in sub-clause (a), for the wo:ds ", States ot Unicn temitories aforesald”, the words “or States
aforesaid” shall be substiluted;

{4} in clause (268), the following amendments shall be made and shall be deemed to have been

. made with effect from the 1st day of April, 1993, namely:—

(a) tor the words “members of either the Scheduled Castes or the Scheduled Tribes or
of both™, the words "'members of the Scheduled Castes or the Scheduled Tribes or backward
classes or of any two or all of them” shall be substituted: ‘

{b) for the Explanation, the following Exptanation shall be substituted, namely:—
‘Explanation.-For the purposes of this clause,—

(a) "Schedulzd Castes” and Scheduled Tribes" shall have the meanings
respectively assigned Io them in clauses (24) and (25) of article 386 of the
Constitution; .

. (b} "backward classes” means such classes of citizens, other than the
Scheduled Castes and the Scheduled Tribes, as may be notilied—

{i) by the Central Government; or
(i) by any State Government,
as the case may be, from time to time.'.
7. In section 10B of the income-tax Act,—

{é) in sub-section (2}, after clause (i), the lollowing clause shall be inserted, with effect from the st
day of April, 1995, namely— - :

“fia) in relation to an undertaking which begins to manufacture or produce any article or
thing on or after the 1st day of April, 1994, its exports of such articles and things are not less
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than seveniy-five per cent. of the tolal sales thereo! during the Previous year”;

(b) in the Explanation cccuring at tha end, after dause (i, the following clearen shall be
insarted, namely— -

"(jv) “produce”, in relation io any articke or thing referred to in clauée () of sub-section {2)
inciudes production of computer PIOQrammes. .

Amendment of 8. In section 12A of the Income-lax Act, in clause (b}. for the words “twenty-five {housand®, the words

saction 12A. “fifty thousand” shall be substituted wilh effagt from ihe 15t day of April, 1995.

Amendment of 9. in section 13 of the lncome-lax Act, in sub-section (3], in clause (b}, jor the words “twenty-five

section 13. thousand”, the words “fifty thousand™ shall be substituted  with  effect from tha 1st day of
April, 1995. _

Amendment of 40. In saction 17 of the Income-tax Act, in clause {2), in the proviso, for clause (i}, the following clausg

section 17, shall be substituted and shall be deemed 1o have peen substituted, with effect from the 1st day of

April, 1993, namely:—

“(iy any sum paid by the employer 1n respact of any expenditure actually incurred by the
employee on his medical treatment ¢ reatmen! of any member of his family—

{a) in any hospital maintained by the Govemment or any local authority or any other
hospital approved by the Governmant tor the purposes of rnedical treatment of its ernployees;

{b) in respect of the prescribed diseases Of ailments, in any hospitat approved by the
Chief Commissioner having regard to ihe prescribed guldelines:

Provided that, in a case {alling in sub-clause (b} the employee shall attach with his retum of
income a certificate from the hospitat specifying the disease or aiiment for which medical treatment was
required and the repeipt for the amoun! paid 1o the hospital.”.

Amendrnent of 11, In section 24 of the income-tax Act, in sub-section {2), in the proviso, for the words “five thousand

section 24. rupees”, the words *ten thousand rupees” shall be substituted with effect from the 1st day of
Aprit, 1985,

Amendment of 12. In section 33AB of the Income-tax Acl. with effect from the ist day of Aprl, 1985.—

saction 33AB.

{(hin sub-section (1)—

{7y for the portion beginning with the words “whichever is earlier, daposited with the Wational
Bank” and ending with the words “the assessee shall, subiect to the provisions of this section,”, the.
following shall be substituted, namely—

“whichever is earlier,—

{a) deposited with ihe Nalional Bank any amount or amounts in an account
(hereafter in this section referred 1o as the special account) maintained by the assessee
with that Bank in accordance with, and for the purposes specified in, a schame
{hereafter in this section referred to as the scheme) approved in this behali by the Tea
Board; or

(b} deposited any amiount in an account {herealter in this section referred 1o as the
Tea Deposit Account) opened by the assessee in accordance with,-and for the
purposes specified in, a scheme tramed by the Tea Board (nereafter in this geclion
referred to as the deposit schemg) with the pravious approval of the Cenirg}
Government, )

the assessee shall, subject to the provisions of this saclion.”;
{1} In the second proviso, after the words “in the special account”, the words “or in the Tea
Deposit Account” shall be inserted; .
{2) in sub-section {3y, for the words “the special account shall not be altowed to be withdrawn
owcept for the purposes specified in the scheme”, the words “lhe special account or the Tea Deposit

Account shall not be allowed to be withdrawn except for the purposes spacilied?in the scheme or, a8
the .case may be, in the deposit scheme” shall ba substituted;

{3) in sub-section (5), after the words “the special sccount”, the words “or in the Tea Deposit
Account” shall be inserled;
(4) in sub-section {6},—
{7y after the words “the special account”, the words "or in the Tea Deposit Account” shall
be inserted; o
(i) after the words “the scheme”, the worda “or the deposit schems” shall be inserted;

(5) in sub-section (7)— ]
(i) after the words “special account”, the words “or in the Tea Deposit Account” shall be
inserted;
' (i) after the words “National Bank”, tha scs P07 which I8 withdrawn by the assessee
from the Tea Deposit Account” ghall 08 & 15 .

Ldy
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(ifi) affer the words “the scheme”, the words a7 the deposit scheme™ shall bo\!:gmmd:
{6) in sub-seclion (8}, after the words “the schame”, &t both the places where they somm, She
words “or the deposit scheme” shall be inserted.
13. In section 35 of the Income-tax Act, in sub-section {244), with effoct fromrthe ist day of Ame_ndmm of

April, 1985,— saction 35.
{a) in the opening portion, after the words “a Nafione! Laboratory”, tha words “or a University or an
Indian Institute of Technology” shall be inseried; :
(b} in the first proviso, after the words “every National |.aboratory”, the words *or University or Indian
Institute of Technology” shall be inserted:
fc) in the second proviso,—-
(i) after the words “the National Laboratory”, the words “or the University or the Indian Instituie of
Technology” shall be inserted; :
(i) after the words “such Laboratory”, the words “or University or Institute, as the case may be”
shall be inserted; :
(d) for the Explanation, the following Explanation shall be substituted, namely—
‘Explanation.—For the purposes of this section—

{a} “National Laboratory” means a scientific laboratory functioning at the national
level under the aegis of the Indian Council of Agriculiura! Besearch, the Indian Council
of Medical Research, the Council of Scientific and Industrial Research, the Defence
Research and Development Organisation, the Department of Electronics, the Depart-
ment of Bio-Technology or the Department of Atomic Energy and which is approved as
a National Laboratory by the preseribed authority in such manner as may be
prescribed;

{b) “University" shall have the same meaning as in Explanation to clause {ix) ol
section 47; _

{c) “Indian Instilute of Technology” shall have the same meaning as that of

59 of 1961. “Institute” in clause {g) of seclion 3 of the Institutes of Technology Act, 19861..
14. In section 36 of the Income-tax Act, in sub-section (1), with effect trom the 1st day of April, 1995, — m‘}"‘;m&m of

(a} In clause (vija), in sub-clause (a)—

(i) the words, brackets, figures and letter “a bank approved by the Central Government for tha
purposes of clause (viia) or" shall be omitted; : -

(i) for the words “four per cenl”, the words “ten per cent.” shall be substiluted;
(b) clause (viiia) shall be omitted. _

15. In section 37 of the Income-tax Act, in. sub-section {2). for the words, figures and letters “any  Amendment of
previous year commencing on the Tst day of April, 1992", the words, figures and lelters “any previous section 37.
yoar commencing on or alter the 1st day of April, 1952" shall be substituted and shall be deerned to have
been substituted with effect from the 1st day of Apnl, 1993,

16. In the income-tax Acl, before section 44B. the following sections shall be inserted, namely—  Insertion of new
: E sections  44AD
and 44AE.

‘44AD. (1) Notwithstanding anything to the contrary conlained in sactions 28 to 43C, in the Spedial  provi-
case of an assessee engaged in the business of civil construction or supply of labour for civil  sion for comput-
construction, a sum equal to eight per cent. of the gross receipts paid or payable 1o the assessee in ing profits and
the pravious year on account of such business or, as the case may be, a sum higher than the gains of busi-
aforesaid sum as declared by the assessee in his returr of income, shall be deemed 10 be the hess of civi
profits and gains of such business chargeable to tax under the head “Profits and gains of business  constuction, ef.
or profession”: !

‘Provided that nothing contained in this sub-section shali apply in case the aforesaid gross
receipls paid or payable exceed an amount of forty lakh rupees.

(2} Any deduction allowable under the provisions of sections 30 to 28 shall, for the purposes of
sub-gaction (1), be deemed to have been afready given full effect to and no further deduction under
those sections shall be allowed. : :

(3) The written down value of any asset used for the purpose of the pusiness referred to in
sub-saction (1) shall be desmed to have been calcufated as if he assessze had claimed and had
been actually allowed the deduction in respect of the depreciation for sach of the relevant
assessment years.

(4) The provisions of sections 44AA and 4440 sha
business relered to in sub-section (1) and in cormgsing ¢
the gross receipls or, as the case may be, the incocme fir

nni sspiy i so far as they relate to the
¢y limits under thoze sections,

wid business shall be excluded.,
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(5) Nothing contained.in tha foregoing provisicns of this gaction shall apply, where the
aseessee claims and produces evidence o prove that the profite Aand gains from the aloresaid
husiness are lower than the profits and gains specified in sub-saction (1), and thereupon the
Assassing Officer shall proceed to make an asessement of the total income or loss of the assessee
and determine the sum payable by the asssssed on the basis of assessmenl made under sub-

section (3) ol section 143.

Explanation—For the purposes of this sacticn, ha exgression “civil construction” includes~~

(a) the construction or repair of any building, bridge, dam or other struciure or of any
cana! or road;

(b) the execution of any works contrasl.

44AE. (1) Notwithstanding anything to the conirary containad in sections 28 to 43C, in the case
of an assessee, who owns nat more than ten goods cartages and who is engzged in the business
of plying, hiring or leasing such goods carriages, the income ot such business chargeable to lax
under the head “Profits and gains of business er profassion” shalt be deemed to be the aggregats
of the profits and gains, from 2ll the goods carriages owned by him in the previous year, computed
in accordance with the provisions of suo-section {2).

(2) For the purposes of sub-section (! ), the profits and gains from each goods carriage,—

{i) being a heavy goods vehicle, shall be an amount equal to two thousand rupees for
every month or part of a month during which the heavy goods vehicle is owned by the
assessee in the previous year or, as the casa may be, an amount higher than the aforesaid
amount as ceclared by him in_his rsturmn of income;

(ii) other than a heavy goods vehicle, shall be an amount equal 1o one thousand eight
hundred rupees for every month or part of a month during which the goods carriage is owned
by the assessee in the previous year of, &5 the case may be, an amount higher than the
aloresaid amount as declared by him in his return of income.

(3) Any deduction alfowable under the provisions of sections 30 to 3§ shall, for the purposes of
sub-section (1), be deemed to have baen already given full effect 1o and no further deduction under
those sections shall be allowed.

_'{4) ‘The written down value of any asset used for the purpose of the business referred to in
sub-section (7} shall be.deemed 10 have been calculated as it the assessee had claimed and had
been actually allowed the deduction in respect of the-, depreciation for each of the relevant
assessment years.

{5) The provisions of seclions 4444 and 44AB shall not éppl_y in so far as they relate to the

business relerred to in sub-section (7) and in computing the monztary limits under those sections, -

the gross recelpls or, as the case may be, the income from the said business shall be excluded.

{6) Nothing contained in the toregoing provisions of ihis section shalt apply, where the assessee
claims and produces evidence lo prove ihat the profits and gains from the aforesald business are
lowet than the profits and gains specified in sub-sections (7 ) and (2), and thereupan the Assessing
Officer shall proceed to make an assessment of the total income or loss of the assessee and
determine the sum payable by the assessee on the basis of assessment made under sub-seclion
{3) of section 143. .

Explanation.—For the purposcs of this section,—

{a} the expressions “goods casriage” and “heavy goods vehicle™ shall have the meanings
respectively assigned to them in saction 2 of the Motor Vehicles Act, 1988;

{b} an assessee, who is In possession ol a goods carriage, whether laken on hire purchase or on
instaiments and for which the whoie or pan of the amount payable is still dus, shall be deemed io
be the owner of such goods camiage.’.

17. In section 44D of the Income-tax Act, clauses (¢} and (<) shall be omitted with effect from the
Ist day of April, 1995. :

18, |n seciion 55 of the income-tax Act, in sub-section (2}, for clause (a), the following clauses shall be
substituted, with effect from the ist day of April, 1985, namely:— .

“(a) in refation to & capital asset, being goodwilt of a business, 1enan'c}- rights, stage carriage
permits or loom hours,— i _ _
(i} in the case of acquisition of such assat by the assessee by purchase from a previous
owner, means the amount of the purchags. prica; @nd
i) in any other case [not being 2 cass falling under sub-clauses (i) to (iv) ot sub-section
(1) of section 49), shall be taken to be nil o ‘ .

{aa) in a case where, by virtue of holding a capital ~arel, being & share or any other securily
within the meaning of clause (h) of eaciicn 2 of the Ioasties Contracts (Regulation) Act, 1956
(herpafter in ihis dauee referred to ps the finande sef), the assessse becomes entitled
lo subscribe to eny eddiional financial essst, ~en, subject to the provisions of
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sub-clauses (i} and (i) ol cause (b}, —

(i) in relation to the origine! financial assel, on the basis of which the assessegedRoomes
€ntitled to any additional finencisl asset, means the amount actually paid for acquiring the'Ggripinal
financial asset; :

() in relation to any right 1o ronounce the saig erdiiament to subscribe 1o the finangiofvasset,
when such right is rencunced by the assessee in tavgur of any person, shall be taken %o ba il in
the case of such assessee; .

iif) in relation 1o the financist asset, to which the assessee has subscribed on the basis of
the said entitlement, means the amount actually paid by him for acquiring such asset; and

purchase price paid by him to the persan renouncing such right and the arnount paid by him' to
the company or institution, as the case may be, for ecquiring such financial asset;”, ;

19. In section 57 of the Income-lax Act, the proviso shall be omitted with effect from the 1st day of
April, 1995,

20. In section 64 of the Income-tax Act, in sub-zection (1A), in the opening portion, after the words
“arises or accrues to his minor child”, the words, ligures and letter “.not being a minor child suffering from
any disability of the nature specified in section 80U" shall be inserted with effect from the 1st day of
April, 1995,

21, In section 71 of the Income-tax Act, {or sub-section f4). the following sub-section shall be -

substituted with effect from the 1st day of April, 1995, namely:—

'(4) Where the net result of the compuiiation under the head “Income from house property” is a
loss, in respect of the assessment years commencing on the 1st day of April, 1995 and the 1st day
of April, 1896, such loss shall be first set off under sub-sections (7] and {2) and thereafter the loss
referred to in section 71A shall be sel off in the relevant assessment year in accordance with the
provisions of that section.'.

22, For section 71A of the Income-tax Act. the following section shall be substiluted with effect from the
1st day of April, 1995, namely:— ‘

‘71A. Where in respect of the assessment year commencing on the st day of April, 1993 or
the st day of Aprif, 1994, the net result of the computation under the head “Income from house
property” is a loss, such loss in so far as it relates to interest on borrowed capital relerred to in
clause (vi) of sub-section (1) of section 24 and to the extant it has not been set off shall be carried
forward and set off in the assessment year commencing on the 1st day of April, 1995, and the
balance, if any, in the assessment yeal commencing on the tst day of April, 1996, against the
income under any head.',

23. After section 80DD of the Income-tax Act, the following section shall be inserted with effect from the
1st day of April, 1995, namely:—

"80E. (1) In computing the total income of an assessee, being an individual, there shall be
deducted, in accordance with and subjecl 1o the provisions of this section, any amount paid by him
in tha previous year, out of his income chargeable to tax, by way of repayment of loan, taken by him
from any financial institution or any approved charitable institution for the purpose of pursuing his
higher education, or interest on such loan:

Provided that the amount which may be so deducled shall not exceed twenty-five thousand
rupees.

(2) The deduction specified in sub-section {1) shall be allowed in compuling the total income in
respact of the initial assessment year and seven assessment years immediately succeeding the
initial assessment year or until the joan referred to in sub-section (1) together with interest thereon is
paid by the assessee In full, whichever is earlier.

{3) For the purposes of this section,—-

{a) “approved charitable institulion” means an institution specified in, or, as the case may
be, an institution established for charilable purposes and notified by the Central Govemment
under clause (23C) of section 10 or an institution referred to in clause {a) of sub-section (2) of
section 80G; e

{b) *financial institution” means a vanking company 1o which the Banking Regulation Act,
1949 applies (including any bank or banking institution referred to in section 51 of that Act); or
any other financial institution which the Central Government may, by notification in the Official
Gazette, specify in this behalf; -

{c} “higher education™ means full-time studies for any graduate or post-graduate course

in engineering, medicine, management or for post-graduale course in applied sciences or
pure sciences including mathematics and statistics; .

{a} “initial assessment year" means the assessment year relevant to the previous year,
In which the assessee staris repaying the loan or interest thereon.'.
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Anasdman] s 24. In section 80G of the Income-tax Act—

section 80G.
{a) in sub-saction (1), in clause (i), after the wardn, bracksts, figures and fosiar “er in eub-clsuss
(iify, the words, brackels, figures and letter “or I sub-clauss (ig)” ehall bo Ingeriod
(b In sub-section (2), in clause (a), after sub-claataa (4F), tha following sub-clouse ghafl bo Insorted,
namely:— ’
*(iiig) the Maharashtra Chief Minister's Refici Fund during the paded keginning on e tet day
of Octobar, 1993 and ending on the Bth day of Ochabor, 1983 o to the Chisf Minister's Earthqueke
Reliel Fund, Maharashtra; or®; -
{c) sub-saction (3) shall be omitted;

(d) in sub-section {(5)—
{i) the word “and”, cccuming ai tha end of clauss (i), shall be omitted;
{ii) in clause {v), the word “and" shall bo inaevizd of the end.
Amendment of 28, In saction BOHHD of the lncome-tax Act, with affcet om the 1t day of April, 1885,—
saction BOHHD.

{a) in sub-section (2), in the Explanation, for tha words “from a tour oparator o7, as the case may'be.
a travel agent”, the words “from another hoteller, touw oparator or lravsl agent, as the casé may be,”
shall be substituled;

(b) in sub-section {3), after the words, brackets end figure “sub-gectlon (2)7, the brackets, words,
figure and letter "[as reduced by any payment, referred 1o In sub-gsction {24), made by the assessee]”
shall be inserted; ‘ ]

{c) in sub-section (6).— )

(i) the words “aggregate of the” shell be omittad;
(i) after the words “forsign tourists”, the words, brackets, figure and letter, “payments made by
him to any assessee referred to in sub-saction (2A)" shall be . inserted.

Amendment of 26. In section BOHHE of the Income-tax Act, in sub-section (1), in the provisc, for tha figures 1995,
soclion BOHHE. the figures “1996" shall be subslituted.

Amqndmanl of 27. In section B0-IA of the tncome-tax Acl—
seclion 80-1A. (a) in sub-section {2),—

(i) in clause (i), in the proviso, atter the words “a small scale industrial undertaking”, Ihe'w'_ords.
brackats, letters and figures “or an industrial undsriaking relasrad to in sub-clause (b) of clause (iv)
which begins to manufacture or produce ‘an articis or thing during the pericd beginning on the 1st
day of April, 1993 and ending on ths 3ist day of March, 1598” shall be inseried;

(i) in clause (iv), with effect from the 1st day of Aprl, 1985,

(1) in sub-clause (a), afler the word, brackets and letter “sub-clause (b)", the
words, brackets and letter “or sub-clause {c)" shall be inserted;

. (2) after sub-clause (b), the lollowing sub-clause shall be inserted, namaly:—

*(c) in the case of an industrial undertaking located in such industrially backward district
as the Central Govemment may, having regard to the prescribed guidelines, by notification in
the Official Gazette, specily in this behalf, it begins to manufacture or produce articles or
things or lo operate its cold storage plant er plants at any time duting the period begianing on
the 1st day of Ociober, 1994 and ending on the 3ist day of Mareh, 1998;";

(b} in sub-section (5}, in clause {i), in sub-clause (b), after the word, brackets and letter
*sub-clause (b)”, the words, brackels and letter “or sub-clause (g)" shall be inserted with
_effect from the 1st day of April, 1935. -
Omission of 28, Section 80V of the Income-tax Act shall be oritted with effect from the tst day of April, 1985.
section BOV. ) :
Amendment of 29, In section 68 of the Income-tax Act, the following amendments [except amendment by sub-clause
section 88, (iii) of clause (1)] shall be made and shall be deemed to have been made with effect from the 1st day of
Aprit, 1991, .namely:—
(1) in sub-section {2)— -
() in clause {xii), for Ihe words “by any person”, the words “in ihe name of any person” shall be
substituted; E
) (ii) in clause (xii}, for the words “by any individual”, the werds, brackets and figure “in the name
of any person specified in sub-section (47" shall be substituted;
(iii) in clause (xilic), after the word and figures “section 10°, the words and figures “or by the
Unit Trust of India established under the Unit Trust of Inctia Act, 1963" shall be inserted with effect
from the 1st cay of April, 1985;
(2) in sub-section (4),—
(i) for clause {aj, the following clause shall be subsiuted, namely:—
“(a) for the purposes of clauses ), (v}, (xii) mud (i) of that sub-section,—
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(i) in the case of an individual, the individual, the wife or husband and any chiid of such
individual, and §

{if) in the case of & Hindu undivided family, any member thereof:”;
{(i}) In cause (b), sub-cleuse (i) shall be omitted; ;
fiii) in clause (c)-- ’
(a) for the words, brackels and figures '‘clauses (v) and (viii)", the word, brackets and figures
“clause {viii)” shalt be substituted;

(b) subclause (i) shall be omitted:;
{iv) clause (d} shali be omitted. -
30. In section B8B of the Income-tax Act, with effect from the 1st day of April, 1995 —

{a) for the wds-"seventy-ﬁve thousand rupees”, the words “'one hundred thousand rupges"”
shall be substituied;

(b) for the words “twenty per canl.”, the words “forty per cent.”" shall be subsiituted.

31. In section 112 of the income-tax Act, in sub-section (1), with effect from the 1st day of April,
1895 —

[

(i) in clause (&), after the words ""Hindu undividei; family,", tHe words "'being a resident," shall
! be inserted; o B, ¥ E :

(i) in clause (b)—
" {a) for the \Jord “company”, the words “domestic company” shall be substituted;

{b) lor the words "forty per cant.", wherever they occur, the words "thirty per cent.” shall be
substituted; : o
3 -,L (if) alter clause (b}, the following clause shall be inserted, namely:—

“fc} In the case of a non-resident (not being a company) or a foreign company,—

(i) the amount of income-tax payable on the total income as reduced by the amount of
such long-term capital gains, had the total income as so reduced been Its total income: and

(i) tha amount of income-tax calculated on such iong-term capital gains at the rate of
twenty per cenl.”; :

{iv) the existing clause (c) shall be ralsttered as clause (d). and in clause (¢) as so relettered,
after the words “in any other cage™. the words ‘of & resident” shall be inserted.

32. In section 115A of the Income-tax 4ct, with effect from the 1st day of April, 1995, —
(i) for sub-gection (1), the following sub-section shall be substituted, namely:—
(1) Where the tolal income of—

{a) a non-rasident (not being a company) or of a foreign company, includes any income
‘ by way of—
# ‘ (i) dividends; or
‘ {f)) interest recelved from Govermment or an Indian concern on monies

borrowed or debt incurred by Government or the indian concem in foreign
currency; of

) {iii} Income received in respect of units, purchassd in forelgn currency, of a
i Mutual Fund specified under clauss (230) of section 10 or of the Unit Trust of
Inclia, .

the incoma-tax payable shall be aggregats of—
{A) thie amount of income-tax calculated on the amount of incoma by way of
dividends, it any, included in the total incoma, at the rate of twenly per cent.;

(8} the amount of Income-tax calculated on the smount of income by way of
inlerest referred to in sub-cleuse (i), if any, Included In the totsl income, at the
rate of twenty par cont.;

{C) the amount of income-lax calculated on the Incoms in respect of units

rafarred to in sub-clause (i), i any, included n the total incoma, at the rate of
twanty per cent.; and :

(D} the smount of incoma-ax with which he or it would have bsen
chargeabla had his or its tota! incoms been reduced by the amount of incoms
relerrad to in sub-clauss (i}, sub-glouse (i) and sub-clausa (iif);

(b} a forsign company, Includes any Incomts Ly way of royalty or teas for technicat
servicos recelved from Govammant or an Ll sunebm in pursliance of an agresment
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made by the foreign company with Government or the Indian concam after tha 31st day
of March, 1976, and where such agresmant is with an lndan concism, the agfeement is
approved by the Central Govermnment or where it relates 0 a matter- inciugad in the
industrial policy, for the lime being in foice, of the Governmant of India, the memt
is In accordance with that policy, then, subjact to the provisions of su s (1A)
and (2). the income-tax payable ghall be the aggregate of— _
{A) the amount of incom:-tax colculated on tha income by way of royalty, if
any, included in the total incoms, at the rate of thirty per cent., )
(B} the amount of incoma-lax calcutated on the incoms by way of fees for
technical services, il any, included in the total incoma, at the rate of thirty per cont.
and . ‘
(C) the emount of income-tax with which it would have been chargeablé'"ﬁsd its
total incoma been reducsd by the arnount of incoms by way of royalty and fess for
technical services. o
Explanation—Fof the purposes of this section— .
(a) “feos for technical sarvices” shall have the same meaning as In Explangtion 2
to clause (vii} of sub-section (1) of section 9; _
(b} “‘toreign currency’’ shall have the same meaning as in the Explanation below
item {g) of sub-clause fiv) of clause (15) of section 10; i
{c) "royalty” shall have the same meaning as in Explanation 2 to clause (vi) of
sub-seclion (1) of sectioh 9 )
(d} "“Unit Trust of India” means the Unit Trust of India established under the Unit
Trust of India Act, 1963.";
(if) in sub-section (1A), tor the words “approved by the Central Government or where the
agreement relates to a matter”. the words "the, agreement is approved by the Central Government
or where it relates to a matter” shall be substituted; . o
(i) after sub-section {2), the following sub-sactions shali be inserted, namely:=— v
“(3) No deduction in respect of any axpenditure of allowance shall be allowed to the
asspssee under sections 28 lo 44C and section 57 in computing his or its income referred to
in sub-section (1).
(4) Where in the case ol an assessee referrad to in sub-section (1),—
{a) the gross total income consists only of the income referred to'in clause (a) of
that sub-section, no deduction shall be allowsd to him or it under Chapter VI-A;
(b} the gross total income includes any incoma referred 1o in clause (a} of that sub-
section, the gross total income shall be raducad by the amount of such-income and the
deduction under Chaptar VI-A shall be allowsd as if the gross total income as sO
reduced were the gross total income of the assessee. -
{(5) It shall not be necessary for an assessee referred to in sub-section (1) 1o furnish
under sub-section (1) of section 139 a return of his or its income H—
(a) his or its total income in respact of which he or it is assessable under this Act
during the previous year consisted only of income referred to in_clause (a) of sub-
section (1); and o

{b) the tax deduclible at source under the provisions of Chapter XVUI-B has been-

deducted from such incoma.”.

Amendment 33. In section 115K of the Income-tax Act, with effect from the 1st day of April, 1995—
?g 55}?“'0" (i) In sub-section {1), for the pertion beginning with the words “lo whom this seclion applies, carrying
" on—", and ending with the words “from such business of vocation”, the foliowing shall be substituted,
namely:— T

10 whom this section applies and who is—

(a) carrying on the business of retail trade in any gdods or merchandise; or
(b} carrying on the business of running an ealing place of of operaling, hiring of
leasing a motor cab, & maxicab or 2 threa-whesled motor vahicle or any other business
as may be prescribed; or -
(c) engaged in any vocation, ‘
and submits a statement in accordance with the provisions of sub-seciion {4), a sum of forty-
two thousand rupees shall be deemed to be the profits and gains of such person from such
business or veocation™; )
(i) in sub-section {2),~
o : (a} in clause (b}, —

{ f) in sub-clause (i), for the words “thirty-sevon thousgnd rupses”, the words 'foriy-two
thousand rupees'’ shali be suhstituled; ‘ ‘
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~A .

(2) lor sub-clause (i), the following sub-clause shall be substituted, namely:—

“(ii) clause (b) or ¢lause (c) of sub-section (7), his income from the said
business or vogation, during the relevant previous year does not excead forty-two
thousand rupees; and”;

(b) in clause (c), for the words “of retefl trade or from the business of running the
sating place or from the business of operating, hiring or leasing a goods carriage, a
motor cab, a maxicab or a three-whasled motor vehicle or frem the vocation”, the
words, brackats, letters and figure “or vocation refarred to in clause {a), clause (b} or,
as the case may be, clause (¢} of sub-zection (1)" shall be substituted.

(i) in sub-section (4)—

{a) in clause (a),—

(1) in sub-clause (i), for the words “thirty-seven thousand”, the words
“lorty-two thousand” shall be substituted;

(2) for sub-clause (i), the following sub-clause shall be substituted,
namely:—

“fir) where ne is carrying on the business or vocation referred 1o
in clause (b} or, as the case may be, clause (¢) of thal sub-section,
his income during the relevant previous year from such business or
vocation does not exceed forty-two thousand rupees,”;

{b) in clause (b), the provisd :sh_all be omitted;

(iv} sub-section (6; shall be omitted;

{v) in the Explanation, n clause (a), the words ~ “goods carriage” ', shall be

omitied. .

34. In section 115N of the Income-tax Act, the words “in respect of his income from the business of
retail trade or from the business of ruaning an ealing place or from the business of operating, hiring or
leasing a goods carriage, a motor cab, a maxicab or a three-wheeled motor vehicle or from any vocation”
shalk be omitted with effect from the 1s! day of April 1985,

.35, In section 116 of the Income-tax Act. after slause (¢}, the following clause shall be inserted with
effect from the ist day of June, 1994, namely.— - o
“fee) Addiiional Directors of Income-ta: nr Additional Commissioners of Income-tax or
Additional Commissioners of Income-tax {Appeals),”.

36. In section 139 of the Income-tax Act, in sub-section (1), in the Explanation, in clause (a), for the
figures, letters and words "31st Day of December” . Ihe figures, tetters and words '*30th day of November”’

..+ Bhall be substituted.
" 47, In section 143 of the income-tax Act, in the Expianation, for the word and figures “"section 264”, the

words and figures “sections 246 and 264 shall be substituted with effect from the 1st day of June, 1994.

48. In section 154 of the Income-tax Act, In sub-secticn {2, the proviso shall be omitted with effect from
the 1st day of June, 1894, .

39. In section 194C of the Income-tax Agi, the Isplanaticri occurring below sub-section (2) shall be

renumbered as Explanation M, and belore Explanaton If as so renumbered, the following Explanation
shall be inserted with effect from the st day of June, 1994, namely:— ‘

‘Explanation |—For the purposes of sub-section (2), the expression “contractor”. shall also
include a contractor who is carrying out any work (including supply of labour for carrying out any
work) in pursuance of a contract between the contractor and the Government of a foreign Stale or a
joreign enlerptise or any association or body established outside India.".

40, After section 194H of the Income-lax Act, the lollowing section shall be inserted with effect from the
1st day of June, 1934, namely:—

*194-1, Any person, not being an individual 'or 2 Hindy undivided family, who is respaﬁsible for

paying to any person any income by way of rent, shzll, 21 the time of credit of such income to the
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account of the payee of at the time of payment thereo! in cash or by the igaue of & chequs or draft
or by any other mode. whichever is earlier, deduct income-tax thereon at the eEo of fenty per
cent.:

provided that no deduction shall be made under this section where the asmount of such incofRe O, as
the case may be, the aggregate of the arounts of such incomea credited ar paid or Tikely to be credited or
paid during the financial year by the atoresaid person to the acsount of, or o, the payee, does not exceed
one hundred and twenty thousand rupees.

Explanation.—For the purposes of this section,— ,

(i) “rent’" means any payment, by whatever name cailed, under any lease, sub-iease, tenancy or any
other agreement OF arrangement for the use of any land or any building (including factory building).
together with furniture, fittings and the land appurienant thereto, whether or not such building is owned
by the payee; .

(ii) where any income is credited to any account, whather catied ""Suspense account' or by any other.
name, in the books of account of the person liable to pay such income. such crediting shall be dee
to be credit of such income to the account of the payee and the provisions of this section shall apply
accordingly.’. :

41. in section 196A of the Income-tax Act. in sub-section (2), for the words “twenty-five per cent.”, the
words “twenty per cent.” shall be substituted with effect from. the 1st day of June, 1994.

42. In secticn 187 of the Income-tax Act, in sub-section (1), after the figures and letter “1g4D", the
figures and fetter , 194-1" shall be inserted with eifect from the 1st day of June, 1994

43. In sections 198, 199, 200, 202, 203, 203A, 204 and 205 of the Income-tax Act, after the word,
figures and letler “section {194H," the word, figures and letter "'section 194-1,", shall he inserted with eifect
from the ist day of June, 1984

44. In section 211 of the Income-tax Act, for sub-section (1), the following sub-section shall be
substituted with effect from the 1st day of April, 1994, namelyi—

o Advance tax on the current income caleulated in the manner taid down in section 209 shail
be payable by—

i {a) all the companies, who are liable to pay the same, in four instalments during each
financial year and the due date of each instaiment and the amount of such instalment shall be
as specified in Table | below:

TABLE !
Due date of instaiment ‘ Amount payable
On or belore the 15th June Not less than fifteen per cent. of such advance
lax.
On or before the 15th September “Not less than forty-five per cent. of such advance

tax, as reduced by the amount, if any, paid in the

earfier instalment. :

On or before the 15th December : Not less than seventy-five pef cent. of such
advance tax, as reduced by the amount of
amounts, if any, paid in the earlier instalment ar
instalments.

On or before the 15th Mareh The whole amount of such advance tax as
reduced by the amount or arounts, if any, paid in
the eatlier instalment or instalments.

///——’_Md__pp_____———
{b) all the asgessees (other than companies), who are liable to pay:the same, im:three instalments
during each financial year and the due date of each instalment and the amount'of such instalment shall be

as specified in Table Il below:

TABLE Ul .
Due date of instalment T Amount payable.
On or before the 15th September Not less than thirtty per cent. of such advance 1ax.
On or before the 15th December Mot less than sixty per cent, of such advance tax,

. as reduced by’ the ‘amount, il any, paid in the
) earlier instalment.
On or before the 15th March The whole ameunt. of such advance iax as
reduced by the amount or amounts, if any, paid in
the earlier instalment of instalments:

—

e — . ———
Provided that any amount paid by way of advance tax on or belore the 31st day of March shall also be
treated as advance tax paid during the financial year ending on that day for all the purposes of ihis Act.”.
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45. In section 234G of the Income-tax Acl, ih sub-section (1), for the portion beginning:uiili€e words
“Where in any financial year” and snding with the words “'ss the case may be, sixty per caft. of the tax
due on the returnad income:”, the following shall be substituted with effect lrom the 1st day of Apl, 1995,
namaly— .

.( -
‘\.‘r/

"Where in any linancial year,—
{a} the company which is liable to pay advance tax under section 208 has falled to pay such tax or—

(i) the advance tax paid by the company on- its current income on or bafore the
15th day of June is less than fiteen per cant. of the tax due on the retumed income or
the amount of such advance tax paid on or before the 15th day of September is less
than forty-five per cent, ol the tax due on the retured income or the amount of such
advance tax paid on or before the 15th day of December ig less than seventy-five per
cent, of the tax due on tha ratumed income, then, the company shall be liable to pay
simple interast at the rate of one and one-half per cent. per month for a period of three
months on the amount of the shortfall from fiteen per cent. or forty-flive per cent. or
seventy-five per cent., as the case may be, of the tax due on the returned income;

(i) the advance tax paid by the company on Its current income on or before the
15th day of March is less than the tax due on the returned income, then, the company
shail be liable 1o pay simple interest at the rate of one and ona-half per cent. on the

; amount ol the shortfall from the tax dus on the returned income:

Provided that it the advance tax paid by the company on its current income on or before the
i5th day of June or the 15lh day of September, is not less than twelve per cent. or, as the case
may be, thirty-six per cant. of the tax due on the returned income, then, it shall not be liable to pay
any interest on the amount of the shortfall on those dates;

] (b) the assessee, other than a company, who is liable to pay advance tax under section
e 208 has failed to pay such tax of,~—

(i) the advance tax paid by the assessee on his current income on or before the 15th
day of September is less than thirly per cant. of the tax due on the retumed income or the
amount of such advance tax paid on or before the 15th day of December is less than sixty
per cent, of the tax due on the returned income, then, the assessee shall be liable lo pay
simple interest at the rate ofone and one-helf per cent. per month for a period of three
months on the amount of the shortfall from thirty per cent. or, as the case may be, sixly per
cent. of the tax due on the relurned incoms;

(ii) the advance tax paid by the assessea on his cument income on or bafore the 15th
day of March is less than the tax due on the relurned income, then, the assessee shall be

liable to pay simple interest al the rate of one and cne-half per cent, on the amount of the .

shortfall from the lax due on the retumed income: . ‘
46. In section 246 of tha Income-tax Act, with effect from the 1st day of June, 1994,—

{a) in sub-section (1), in clause (a), after the words “under this Act”, the words, brackets,
3 figures and letter, “or an intimation under sub-section (1) or sub-section {15} of section 143, where
; the assessee objects to the making of adjustments,” shall be inserted; o

(b in sub-section (2}, in clause {a), for the words, brackets and figure “an order spegified in
sub-section (1) where such order”, the words, brackets and figure “an intimation or order specified
in sub-section (1) where such intimation is sent or such order” shall be substituted.

47. In section 269 of the Income-tax Act, with effect from the 1st day of April, 1895, —
={ : (a) clause (i) shall be omitled;
‘ (b} in clause (), the word “Goa,” shall be omitiad.

48. In section 273A of the Income-lax Act, after sub-section (6}, the following sub-section shall be
inserled, with effect from the 1st day of June, 1994, namely:—

“{7) Notwithstanding anything contained in sub-section (6), the provisions of sub-section (1).

sub-section (2}, cr, as the case may be. sub-section (4} [as they stood immediately before their
3 ol 1958 amendment by the Direct Tax Laws (Amendment) Act, 1989], shall apply in the case of reduction or
waiver of penatty or interest in relation to any assessment for the assessment year cammencing on
the 1st day of April, 1968 or any earlie! assessment year, with the modifications that the power
Jnder the said sub-section (7} shall be exercisable only by the Commissioner and instead of the
previous approval of the Board, the Gommissioner shall obtain the previous approval of the Chief
Commissioner or Director General, as ihe case may be, while dealing with such case”™

49. In section 296 o! the Income-tax Act, ailer the words “every rule made under. this A_ct". the words,
brackets, figures and letlers “, the rules of procedure framed by the Settiement Commission under sub-
section (7) of section 245F, the Authority ot Advance Rulings under section’ 245V and the Appellate

Tribunal under sub-secton (5) of section 255" shall be inserted with effect from the- 1st day of June, 1994,
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Aso. The following amendments (being conseguential in nature) shall be made in the ncome-tax
ct— . : o

(a) in section 24AB, in the Explanaticn, in clausa {ii}, in sub-clause {a), for the figuras, letters
and words "31st day of Dacember”, the figures, latters and words "30th day of November™ shall be
substituted; . :
(b} in saction 80CC, in sub-section (T}—
(i} in clause (b}, the word s, occurring at the and, shal be omitied and shall be desmed to
have been omitted with affect from he 1st day of April, 1978;
{ii} clause {c) shall be omitted and shall be degmed to have heen omitted with effact from the
st day of April, 1978;

{¢) in section 80CCA, in sub section {1}h—

(i) in clause (b}, the word “or”, occurring &t the end, shall be omitted and shatl be deemed 10
have been omitied with effect from the 1gt day of April, 1988;

(ii) clause (c) shall be omitted and shall be deemed t0 have been omitted with effect from the
tst day ot April, 1988;

(d) in section 80CCB, in sub section (1h—
(i) in clause (b), the word “or”, occurring at the end, shall be omitted and shall be deemed to
have been omitted with effect from the 1st day of Apl, 1991, -

(i) clause (c) shall be omitted and shall be deemed 1o have been omitied with effect from the
{st day of April 1991;

(e} in section 80D, in sub-section (2}, clauss (c) shall be omitied and shall be deemed to
have been omitted with effect from the ist day of April, 1987;
(f) in section 8oL, in sub-section (1)—

(i) in clause {b), the word "or”", occuring at the end, shali be ormitted and shall b2 deemed 10
have been omitted with effect from the 1st day of April, 1968;

(i) clause {c) shall be omitted and shall be deemed to have been omitted with effect from the
1st day of April, 1968;

(g} in seclion 88, in sub-gection {1)—

(i) in clause th), the word agr, oceuring at the end, shall be ormitted and shall be deemed to
have been omitted with affect from the 1st day of April, 1991;

(i) clause (c} shall be omitted and shall be deemed o have been omitted with effect from the
15t day of April 1991; ) '

(h) in section gsA, in sub-section (1)—

{i) in clause (b}, the word "'or”, oceuring at the end, shall be ornitted and shall be deemed to
have been omitted with effect from the 1st day of April, 1991, )
(i) clause {c) shall be ormitted and shali be deemed to have been omitted with effect from the
1st day of April 1991. : : .

' Wealth-tax

51, In section 2 of the Wealth-tax Act, 1957 (hereinafter referred to as the Weaith-tax Act}—

(i) in clause (ea)}, in the Explanation, in clause (b}, for the words »period of three years”, the
words “period of five years” shall be substituted with effect from the 1st day of Aprii, 1995;

(i) in clause (s}, after the word * "Director”, *, 'the words and brackets' “pdditional Director of
incoma-tax”, “additional Commissioner of income-tax’, " pdditional Commissioner of Income-tax

(Appeals)” Deputy Director”', 'shall be inserted with effect from the 1st day of Jung, 1994.

52. In gection 4 of the Wealth-tax Act, in sub-section (7}, in clause (a). in sub-clause {ii), after the
words "“not being”, the words, figures and letter *a minor hild suffering from any disabitity of the nature
specified in section BOU of the income-tax Act of” shall be inserted with effect from the 1st day of Apri,
1995. ‘ . ’

53. In section 46 of the Waallh-tax Act, in sub-section (4), alter the words “‘every rule made under this
Act”, the words, brackets, figures and letter “and the rules of procedure tframed by the Settiement

Comrnission under sub-section (7) of section 20F shall be inserted with effect trom the ist day of June,

1994.
Gift-tax

§4. In section 2 of the Gift-tax ACL 1958 (hereinaiter reicned 0 as the Gifl-tax Ach), in clause {xxv),
after the word « “pirector”,’. the words and pracksis’ " Additional Director of income-tax”, »pdditional
Commissioner of Income-tax’", “additional Commissi =Tl G "n.',.:ame-iax (Appeals)”, "Deputy Director”.’

ghall be inserted with elfect from the jul day of !

-
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S5. In section 5 ol the Gifi-tax Act, in sub-section (1), in clause {vii), for the words “thirty thowsand”, the Amandment

words “one hundred thousand' shall be substituled wilh offect from the 1st day ol April, 1988, of section 5.
j ‘ Interest-tax:
gl 56. In section 3 of the Interest-dax Act, 1974, in sub-section (3), with effect from the 1at day of June, Amendment
1994, — ' of saction 3
. of Act 45 ol
1974,

(i) after the words “‘Income-tax Officer”, the words "or Assistant Commissioner” shall be
inserted;

(i) for the words *“'Director of Inspection”, the word “Director” sha!l'ﬁe substituted;

(iii} for the words “Inspecting Assistant Commissioner”, the words “Additional Commissionar of
Income-tax or the Deputy Commissioner” shail be substituted.

Expenditure-tax

35 of 1987, §7. In tha Expenditure-tax Act, 1987 (hareinaftar referred to as tha Expenditure-tax Act).‘ in section 4, in Amandment
clause (a), for the words “twenty per cent.””, the words "en por cent.” shall ba substituted ‘with effect from of ssctien 4,
the 1st day of June, 1994, )

) 58. In the Expenditure-tax Act, in section 8, with effect from the ist day of June, 1994,— Amendment

; oo ) of seclion 6.

~ (1) in sub-section (1), for the words "'Deputy Director”, the words "Additional Director of Income-

tax, Additional Commissioner of Income-tax, Deputy Director” shall be substiluted:

{ii} in sub-section (3), for the words "Dep'uty Commissioner”, the words “"Additional Commis-
sioner of Income-tax or Deputy Commissioner’’ shall be substituted. :

59, In section 17 of the Expenditure-tax Act, in the proviso, for the words “Deputy Commissicner”, the Amendment
- words “Additional Commissioner or, as the case may be, of the Deputy Commissioner” shall be of section
[ substituted with effect from the 1st-day of June, 1994, 7.
CHAPTER IV
inpirecT Taxes
Customs
60. In the Customs Acl, 1962 (hereinalter referred to as the Customns Act),— Amendment
(1) for section 20, the following section shall be substituted, namely:— - ?LS;C‘ 52 of
'20. If goods are imported into India after exportation therefrom, such goods shall be liable to Re-
duty and be subject to all the conditions and restrictions, if any, to which goods of the like importation
kind and value are liable or subject, on the importation thereof: of goods.

Provided that if such importation {other than importalion of goods exported in bond or of
geods produced or manufaciured in a free trade zone) takes place within three years after the
exportation of such goods and it is shown to the satistaction of the Assistant Collector of
Customns that the goods are the same which were exported, the goods may be admitted—

fa) in any case where at the time of exporiation of the goods,
drawhack of any customs or excise duty levied by the Union or both was aliowed, on
payment of customs duly equal lo the amount of such drawback;

{b) in any case where at the time of exportation of the gouds, dge_iw,back of any excise
duty levied by a Slale was aliowed, on payment of cusloms duty equal 1o such excise
duty leviable at the time and place of importation of the goods:

“ : (c) in any other case, without payment of duty: :

Provided further that if-the Central Government is salisfied that it fs necessary in the public
interest so to do, it may, by order in each case, extend the aforesaid period of three years for
such further period as it may deem fit.

Explanation |.—Where in respect of any goods produced or manufactured in a free trade
zone, any duly leviable under this sub-section is leviable at different rates, then, such duty
shall be leviable at the highest of those rates.

Explanation #f.—For the purposes of this section, “free trade zone" has the same meaning
as in £xplanation 2 to sub-section (1) of section 3 of the Central Excises and Salt Act, 1944,
1 of 1844, AR -

(2) In section 23, for sub-section (2), the following sub-section shall be substituted, namely:—

. "(2) The owner of any imported goods may, at any time before an order for clearance of
goods for home consumption under section 47 or an order for permitting the deposit of
goods in a warehouse under section 80 has been made, relinguish his title to the goods
and thereupon he shall no! be liable to pay the duty thereon.”;

(3) in section 59, in sub-section (1), the words, brackets and lelter “clause (a} of" shall *
be omitted;

=
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{4) section 59A shall be omitted;

(5) in sections 60. 72 and 73, the words, figuses and letter “‘or section
5gA" shall be omitted; :

(6) for section 61, the following section shall be substituted, namely:—

651, (1) Any warehoused goods may be laft in the warehouse in which they are
deposited or in any warehouse to which *they may be removed,—

fa) in the case of capital goods intended for use in any hundred per cent. export |

orignted undertaking, till the expiry of five years; and
. (b} in the case of any other goods, Ul the expiry of one year,

after the date on which the proper officer has made an order under section 60
permitting the deposit of the goods In a warehouse:

Provided that—

{+j in the case of any goods which are not likely
to deteriorate, the period specified in sub-section {1} may, on sufficient
cause being shown, be extended by tne Collector of Customns for a period

[ PART VI

not exceeding six months and by the Principal Collector of Customs for- B .
such further period as he may deem fil; ] -

(ii} in the case of any goods referred lo in clause (b). if they are likely to
deteriorate, the aforesaid period of ong year may be reduced by the
Coflector of Custorns to such shorter period as he may deem fit:

Provided further that when the licence for any private warehouse is cancelled, the

owner of any goods warehoused therein shall, within seven days from the date

on which notice of such cancellation is given ar within such extended period as
the proper officer may allow, remove the geods from such warehouse to another
warehouse or clear them for home consumption or exportation.

(2) Where any warehoused goods remain in a warehouse beyond the period
specified in sub-gsection {1} by reason of ‘extension of the aforesaid period or
otherwise, interest at such rate as is specified in section 47 shall be payable, on
the amount of duty payable at the time of dearance of the goods in-accordance
_with the provistons of section 15 on the warehoused goods, for the period from
the expiry of the said warehousing period till the date of payment of duty on the
warehoused goods:

Provided that the Board may, i it considers it necessary so {0 do in the public

interest, by order and under circumstances of an exceptional nature, to be

specified in such order, waive the whale or part of any interest payable under this
section in respect of any warehoused goods:

Provided further that the Bloard may, if it is satisfied that it is necessary £0 to do in
the public interest, by notification in the Official Gazette, specify the class of
goods in respect of which no interest shall be charged under this section.

Explanation.—For the purposes of this section, “hundred per cent. export oriented
undertaking”' has the same meaning -as in Explanation 2 t0 sub-section (1) of
section 3 of the Central Excises and Salt Act, 1944.". T

61. The Customs Tariff Act, 1975 (nereinafter referred to as the Customs Tarilf Act) shall be amended in
the manner specified in the Second Schedule.

Excise
§2. The Central Excise Tarilt Act, 1985 {hereinafter referred to as the Central Excise Tariff Act)—
{a) shall be amended in the manner specified N the Third Schedule; and

(b) shall, with effect from such date as the Central Government may, by notification in the Official
Gazette, appoint, be also amended in the manner specified in the Fourth” Schedule.

. 4. In the Additional Dutias of Excise {Goods of Special Impontance) Act, 1957.,I(ﬁéreinafler referred to
as the Additional Dulies of Excise Act)—

(a} in section 3, for sub-section {(3), the follbw‘mg sup-section shall be substituted, namely—

“(3) The provisions of the Central Excises and Sall Act, 1944 and the rules made thereunder,
including those relating 1o refunds, exemptions from duty, offences and penalties, shall, so far
as may be, apply in relation to levy and collection of the additional duties as they apply in
relation to the levy and collection of the duties of excise on the goods specified in sub-section

(1).";
(b} the First Sehedule shall be amended in the - «r specified in the Fifth Schedule.

1 of 1944,

1 of 1944,
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CHAPTER V
Service Tax
64. (1) This Chapter extends to the whoie of India excep! the State of Jammu and Kashnir.
{) . (2} 1t shall come into force on such date as the Central Government may, by nolification in tha Official
Gazstle, appoint. . o
{3) It shail apply to taxable services provided on or after the commencement of this Chapter.
65. In this Chapter,.unless the context otherwise requinzg—— '

: (1) “Appellate Trbunal® means the Customs, Excise and Gold {Control) Appellate Tribunal
52 of 1962 constituted under section 129 of the Customs Act, 1962

(2) “assessee” means a person responsible for cellecting the service tax payable under the
provisions of this Chapter and includes his agent;

{3) “Board" means the Central Board of Excise and Customs constituted under the Central

54 of 1563, Boards of Revenue Aclt, 1963; a
(4} “Centrat Excise Officer” has the meaning assigned to it in clause (b) of section 2 of the
1 of 1944, Central Excises and Salt Act, 1944; ) : . |
{5) “general insurance business” has the meaning assigned to it in clause (g} of section 3
" . of 1972, of the General Insurance Business (Nationalisation) Act, 1972; :
o {6) “insurer” means any person carrying on the general insurance business in India;
{7) “person responsible for collecting the service tax” means a persen whq_is required to
collect service tax under this Chapter or is required to pay any other sum of money under this
Chapter and includes every person in respect of whom any proceedings undor tnls 3 rapter have
been taken;
; {(8) “policy-holder” has the meaning assigned . i savse 9 of sectcn 2 of the
-4 of 1938, Insurance Act, 1938; .
(9) “prescribed” means prescribed by rules meade Ledor this Chapler;
(10} “recognised stock exchange” has the meaning assigned to it in clause (1) of section 2
42 o 1956, of the Securities Contracts (Regulation) Act, 1956;
‘ {11) “securities” has the meaning assigned to it in clause (h) of section 2 of the Securities
42 of 1956. Contracts (Regulation) Act, 19586;

{12) “service tax” means tax chargeable under the provisions of this Chapter;

(13) “stock-broker” means & stock-broker who has elther made an application for
registration or is registered as a stack-broker in accordance with the rules and regulations made
15 of 1982, under the Securities and Exchange Board of india Act, 1992; ’

{14) “sub-broker” means a sub-broker who has sither made an application for registration
or is registered as a sub-breker in accordance with the rules and regulations made -under the

15 of 1892, Securities and Exchange Board of India Act, 1992;
. (15) “subscriber” means a person to whom a telephone connection has been provided by
o the telegraph authority;

(16) “laxable service"™ means any service provided,—

(2) to an investor, by a stock-broker in connection with the sale or purchase of
securities fisted on a recognised stock exchange; Co

{b} 1o a subscrber, by the telegraph authority, in relation to a telephone connection:

e {c) to a policy-holder, by an insurer carrying on general insurance business, in relation to
eneral insurance business;
g

i (17} “telegraph authority” has the meaning assigned to it in clause (8) of section 3 of the

13 of 1885, Indian Telegraph Act, 1885; and includes a person who has been granied a licence under the first
proviso to sub-section (7) of seclion 4 of that Act;

{18} words and expressions, used but not defined in this Chapter and defined in the Central

1 of 1944, Excises and Salt Act, 1944 or the rules made thereunder, shall apply, so far as may be; in relation

to service tax as they apply in refation to duty of excise. T

66. On and from the commencement of this Chapter, there shall be charged a tax (hereinafier referred

to as service tax) at the rate of five per cent. of the value of the taxable services provided to any persen
by the person responsible for collecting the service tax.

67. For the purposes of this Chapter, the value of taxable services—

(a) in"relation to service provided by a stock-bruker, shall be the aggregate of the
commission or brokerage charged by him on the sale or purchase of securities from the investors
and includes t_he commission or brokerage paid by the stcck-broker to any sub-broker;

=
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(b; - refation 10 telophone connection providsd 10 the subscribers, shall ho the gross total
amount {including adjustments made by the tetegraph authorlty from BNy G i3
subscribers at ihe time of appfications for telephone connections) receivad by PG
from the subscribers.

Explanation.-—For the removal af doubis it is heraby declared thet the value of taxabie sorvice
in this clause shall nat include the initial deposits mada by the subscribers at the time of applications
for telephone connections;

(¢} in refation 1o services of general insurance businass provided to the policy holdars, shall be
e total amount of the premium received by the insurar from the policy holders.

68. (1) Every stock-broker, the telegraph auihority or the insurer who is providing taxable services 1
any person shall collect the sorvice tax at tha rale spedified in zection 66.

{2) The service tax collected during any calendar month in actordance with the provisions of sub-section
{1) shall be paid to the credit of the Central Government by the 15t of the month immediately following
the said caler.-ar month. )

{3} Any person, responsible for collecting the service tax, who fails to collect the tax in accordance with
the provisions of sub-section (1 ), shall, notwithstanding such lailure, be fiable to pay the tax to the credit of
the Central Government in accordance with he provisions of sub-section (2).

69, (1) Every person responsible for collecting the service ta. Jnder this Chapter shall, within such time
and rarner and in such form, as may be prescribed, make an application for registration under this
Chapter to the Central Excise Qfficer.”

N
(2) it a person responsible for collecting the gervice tax provides yaxable services trom more than one
remises or offices, he shall make separate apptications for registration in respect of each such premises
or office. : .

(3} The provisions of sub-sectien (1) or sub-section (2) shall not apply in such cases as the Central
Government may, py notification in the Official Gazette, specily and such notification may contain
conditions which will regulate exemption from requirement for registration.

.

(4) i the Central Excise Officer, to whom an application under sub-section (1) or sub-saction (2} is
made, is satisfied that the application is in conformily with the provisions of this Chapler and {he rules
made thereunder, he shall register the applicant witnin thirty days of the receipt of such application and
grant to him a certificate of registration in \he prescrived form. .

(5)‘ Every person who ceases 10 provide taxable service shall surrender his-ceniticate of registration
immediately to the Central Excise Officer. i

(6) The certificate of registration granted under sub-section (4) may, on the application of the person to
whom it has been granted, be amended by the Central Excise Officer granting it it he is satisfied that by
reason of change in the name of place of the applicant Of for any other reasan, the cerificate of
registration should be sO amended. ‘-

70. (1) Every person responsible for coltecting the service lax shall furnish or cause \o be fumished t0
{he Central Excise Officer in the prescribed form and verified in the prescribed manner, a quarterly return,
within fitteen days of the end of the preceding quarier, showing—

fa) the aggregate of payments received 0 respect of the value of taxable Services;
{o) the amount of service tax coliected; b

(c, the amount of service tax paid to the credit of the Cenlral.Government: and
{d} such other particulars as may be prescrihed.

{2} In the case of any person who, in the opinion of Central Excise Officer, Is responsible for
collecting service 1ax under this Chapter but who has not furnished a return under sub-section (1), the
Central Excise Officer may, before the expiry of the guarter in which the return is ta be furnished, igsue a
notice to such person and serve it upott him, requirng him to furnish within thirly days from the date of
service of the notice the return in the prescribed torm and yeritied in the prescribed marnner setting forth
the prescribed particulars. ’ : '

(3) Any persan .'esponsible for coliecting the service tax #/ho has not turnished the return within the time
allowed under sub-section (1) OF sub-section {2) of having furnished a return under sub-section { 1} or sub-
section (2) discove's any omission of wrong siatement therein, may {urpish a return or @ revised return, as
the case may be, at any tme pefore the assessment 1S made.

71. (1) For the purposes of making an assessment under this Chapter. e Central Excise Officer may
serve on any persel, who has furnished a return under section 70 oF upon whom a notice has been
served under sub-sestion (2} of section 70 (whether & retum has been furnished or not), @ notice Tequiring
him on a date thersin to be specified, 10 produce of cause to be produced such accounis or documents of
other evidence as the Central Excise Officer may require {or the purposes of this Chapter and may, from
time to time, serve furs.. nofices requiring the produciion of such further accounts of docurments oF otner
evidence as he may require.

[ PART Vi
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{2) The Central Excise Officer, &fler considering such accounts, documents or other avids
he has obtained under sub-section (7) and after taking inio aepount any relevant matorkd ©
gathered, shall, by an order in writing, assess the value of taxabls service and the amoum of agmidoe tax
payable on the basis of such assessment.

72. I— ’
{a} any person faéls to make the return required by any notice given under sub-saction (2). of
section 70 and has not made a retumn or a revised rafm under sub-saction (3) of that section, or

(b) any person having made a return fails to comply with all the terms of a nolice issued under
sub-section (1) of sectien 71, or

(c) the Central Excise Officer is not satisfied with the comrectness or the completeness of the
accounts of the assessee,

the Central Excise Officer, after taking into account alf the relevant material which he has gathered, shall,
by an order in writing, make the assessmenl of the valua of taxable service to the bast of his judgrient
and determine the sum payable by the assessee or refundable to the assessee on the basis of such
assessment.

73, If—

parl of the assessee to make a retum under section 70 for any quarter or to disclosg wholly and
truly all material facts necessary for his assessment for any quarter, the value of taxable service for
that quarter has escaped assessment or has been under-assessed, or

{b) notwithstanding that there has been no omission or failure as mentioned in clause {a) on '

the part of the assessee, the Ceniral Excise Officer has, in consequence ¢ inforration in his
possession, reason {0 believe that the value of any taxable service assessable in any quarter has
escaped assessment or has been under-assessed,

he may, in cases falling under clause (), al any time withis ve vesrs . and in cases faling under clause
(b), at any time within six months from the date for filing the revi, serve on the assessee a notice
containing alt or any of the requirements which may be inciuded m a notice under sub-saction (2) of
section 70 and may proceed {0 assess or re-assess the value of taxable service, and the provisions of this
Chapter shall, so far as may be, apply, as if the notice were a notice issued under that sub-section.

74, (1) With a view to rectifying any mistake apparent from the record, the Central Excise Officer who
passed any crder under the provisions of this Chapler may, within two years of the date on which such
order was passed, amend the order.

(2) Where any matter has been considered and decided in any proceeding by way of appeal or revision
relating 10 an order relerred to in sub-section (1), the Central Excise Officer passing such order may,
notwithstanding anything contained in any law for the time being in force, amend the order under that sub-
section in relation 1o any matter other than the matter which has been so considered and decided.

{3) Subject to the other provisions of this section, the Central Excise Officer concemed—
fa) may make an amendment under sub-section (1} of his own motion; or

(b) shall make such amendment if any mistake is brought to his notice by the assessee or the
Collector of Central Excise or the Collector of Central Excise (Appeals).

{4) An amendment, which has the effect of enhancing an assessment or reducing a refund or otherwise
increasing the liability of the assessee, shall not be made under this seclion unless the Central Excise
Officer concerned has given nolice to the assessee of his intention so to do and has allowed the assessee
a reasonable opportunity of being heard.

(5) Where an amendment is made under this section, an order shall be passed in wnhng by the Central
Excise Officer concerned.

(€) Subject to the other provisions of this Chapter where any such amendment has the effect of
reducing the assessment, the Central Excise Officer shall make any refund which may be due-to such
assessee.

(7) Where any such amendment has the effect of enhancing the assessment or reducing the refund
already made, the Central Excise Otficer shall make an order specifying the sum payable by the assessee
and the provisions of this Chapter shall apply accordingly,

75. Every person responsible for colreclmg service lax and paying it 10 the credit of the Central
Government in accordance with the provisions of section 68, who fails 10 credit the tax or any part thereof
to the account of the Central Government within the period specified in that section, shall pay simple
interest at the rate of one and one, half per cent. for every month or part of a month by which such
crediting of the tax or any part thereof is delayed.

76. Any person responsible for collecting service tax in accordance with the provisions of sub-section
{1} of section 68, who—

-(a) fails to collect such tax; or

(a) the Central Excise Officer has reason to believe that by reason of omission or failure on the
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{b) having collected the service tax, fails to pay such tax to the awiit of e Central
Governmont in accordance with the provisions of sub-section (2) of that ggelion, -

shall pay,—

(i) in the case referred to in clause (), in addition to paying the tdx in accondance with the proisions
of sub-section (3} of that section and interest :n accordance with the provisions of ssclion 75, by way of
penalty, a sum equal to the amount of service fax that he failed io collect; and

(i} in the case referred 1o in clause (b), in addition to paying the tax in accordance with the provisions
of sub-section (2) of that section and interest in accordance with the provisions of section 75, by way of
penalty, a sum which shall not be less than one hundred rupees but which may extend to two hundred
rupees for every day during which the failure continues, so, however, thal the penalty under-this clause
shall not exceed the amount of service tax tirat he failad to pay.

77. f & person fails to fumish in due time the returs which he is required to furnish under sub-section (1)
of section 7C or by notice given under sub-section /2! of that section, he shall pay, by way of penally, a
sum which shali not be less than one hundred niaes. bul which may extend to two hundred rupees for
every day during which the failure continues. '

78. f the Gentral Excise Officer in the course . any tinceedings under this Chapter is satisiiad that any
person has, with infent 1o evade payment o seivice iax, suppressed or concealed the vaiue of taxabie
service or has furnished inaccurate value of such laxable service, he may direct that such person shall pay
by way of penalty, in addition 1o service tax and interest, if any, payable by him, a sum which shall not be
lass than, but which shall not exceed twice, the amouni of service tax sought to be evaded by reason of
suppression or concealment of the valiue oi taxanle service or the furnishing of inaccurate value of such
laxable service: ‘

Provided that if the value of ilaxable sewvice {av determined by the Central Excise Officer on
assessment! in respect of which value has been suppressed or concealed or inaccurate value has been
furnished exceeds a sum of iwenty-five thousand suuees. the Central Excise Officer shall not issue any
direction for payment by way of penalty withoui ine previous approval of the Collector of Central Excise.

79. If the Central Excise Officer in the course of any proceedings under this Chapter is satisfied
that any perscn has faflad to comply with & nctics undar sub-section (1) of section 71, he may direct
that such person shall pay, by way of penialty, i addition to any service tax and interest, if any,
payabie by him, a sum which shall not be less thae tan per cent., but which shall not exceed fifty per
cent., of the amount of the service {ax, if ary, win would have been avoided if the value of taxabls
service siated in lhe relurn by such peisor e Deen accepted as the correct value of laxable
service. : .

30, Motwithstanding anyliing corteined o ing JionsInns i section 76, section 77, section 78 or section
70, no penalty shall be imposable on: the assessee for any failure referred to in the said provisions if the
assessee proves that there was reasonshic cause 'or the said failure.

81. (1) Where an offence under this Chaoler has bewn comnitted by a corapany, every person who at
me lime (e offence was commilled was in charge o and was responsible 1o, lhe company for the
condust of the business of the cempany. as well as the sompany, shall be deemed to be guilty of the
oitence and shali be hable to be proseeded against and punished accordingly: :

Provadert that nothing contamed in s sub-sgeice snali render any such persan liabie to any
aumishimant frovided in this Chapter, i he proves wat the affence was committed without his knowledge
srd that he had exerciasd 2fi due diligence in nr the apmmission of such offence. o

#2) hHohwithatanding anvihing contaired in sub-sectior (1, where an offence under this Chantar has
ween gommitted by a company and i is proved that the offence has been committed with tha consent oF
conmivance of, or is alirbigzble to any neglact or the part of, any director, manager, secrafary or other
officer 3 the company, such dieclor, manage: <wuostna ainer officer shali also be deemed to be guilty
of that offence and shall pe Hable fo b8 prucesded szt and punished accordingly.

Explanahon.—-For the purposes of this seclion -
fa) “company' means any body corporaie and includes a tirm or other association of individuals; and
(b} “director™ in relation to a firm means a parner in the firm, o
82, (1} If the Central Excise Officer has reasorn o believe that any documnents or books or things which
in his opinion will be useful for or relevant 1o any proceading under this Chapter are secreted in any place,
he may authorise any other Central Excise Officer lo search or may hirself search for such documents or
books or things. .
[2) The provisions _oi the Code of Crimia 7 r.adure, 1973, relating 10 searches, shall, so far as may
be, apply ‘o searches under this section u: thew anuly to searches under that Code.
83. The provisions of the following sections ! the Crntrat Excises and Salt Act, 1944, as in force from
time 1o time, shall apply, so far as may be, in relatior o service tax as they apply in relation to a duty of
excise— :

9Cc, 9D, 11, 118, 12B, 12C, 12D, 12K, 14, 15, 35§ to &5 4 {both inclusive), 350, 36, SGA:' 368,
37A, 37B, 37C. 37D and 40. B,
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B4. (1) The Collector of Cenltral Excise may call for the record of a proceeding under this Chapter which  Revision of
has been laken by the Central Excise Officer subordinate {o hm and may make such inquiry of cause orders by the
such inquiry to be made and, subject to the provisions of this Chapter, pass such order thereon as he Coliector of

thinks fit. Central
Excise.

{2) No order which is prejudicial to the assessee shall be passed under this section unless the assessee
has been given an opportunity of being hearc. .

{3} The Collector of Central Excise shall communicate the order passed by him under sub-section (1) to
the assessee, the Centrai Excise Officer and the Board. ”

4) No order under this section shall be passad by the Coliector of Central Excise in respect of any
issue if an appeal against such issue is pending beiore the Collector of Ceniral Excise (Appeals).

{5} No order under this section shall ba passec aker the expiry of two years from the date on which the
order sought to be revised has been passed. .
85. (1) Any person aggrieved by any assessmen; «vder passed by the Ceniral Excise Officer under  Appeals o the

zeciion 71, section 72 or section 73, or denying ris uaziity /¢ be assessed undsr this Chapter, or by an  Collecior |, ot
order tevying interest or penally under this Chartr may appeal to the Coflector of Central’ Excige. Central  Excise
{Aspeals). {Appeals).

.7 Zvery appeal shall be in the prescribea form and shali he verified in the prescribed manner,
%! . appeal shall be presented within three monits irorm the date of receipt of the decision or order af
tha Cenprad Excise Officer, relating io service tax. ~terest or penally under this Chapter:
i rrovided that the Collector of Central Excise (Appeals) may, if he is salisfied that the appellant was
prevented by sufficient cause from presenting the appeal within the aforesaid peried of three months, allow .
it to be presented within a further period of three months, : : 2
{4) The Collector of Central Excise (Appeals) shall hear and determine the appeal and, subject to the :
provisions of this Chapter, pass such orders as he thinks fit and such orders may include an order
enhancing the service tax, interest or penalty; o
S Provided that an order enhancing the service tax, interest or penally shalt not be made unless the
: person affected thereby has been given 2 reasonable opportunity of showing cause againsi such
enhancement. a

{5) Subject-to the provisions of this Chapler, in hearing the appeals and making order under this section,
the Collector of Central Excise (Appeals) shall exercise the same powers and follow the same procedure
as he exercises and follows in hearing the appeals and making orders under the Central Excises and Salt

1 of 1944, Act, 1944, :
86. (1) Any assessee aggrieved by an order passed by a Collector of Central Excise under section 34, Appeals o Ap
or an order passed by a Collector of Central Excise {Appeals) under section 85, may appeat to the pellate Tribumne
Appellate Tribunal against such order. -
{2) The Board may, if it objecls o any ordes :assed by the Collector of Ceniral Excise under section 84,
or the Collector of Central Excise may. if he ot iz 16 &ny order passed by the Collector of Centeal Excise
{Appeats) under section 86, direct the Centre . xwn Miver to Appeal o te Appellate Tribunal agains!
the order.
{3, Every appeal under sub-section (7) or subrsectc: /2) shall be filed wilhin -iwee months of the date
on which the order sought to be appealed against is -eceived hy the assesses, the Board or by the
¢ Coliector of Central Excise, as the case may e
4} The Central Excise Officer or the assesse-
zppeal against the order of the Collector ¢f Ceatrn © 2 Coapctor of Central Excise (Appeals) has
neen preferrerl under sub-section (1) 6t sub-gec v 27 by the other narty may, notwithstanding that he
may not have appealed against such oruer or any oar ixareof, within forty-five days of the receipt of the
notice, file a memorandur of cross-objeciions, »aniwd in the prescribed raanner, aginst any pant of the
order of lhe Collector of Cenlral Excise o inr Oollector of Central Excise (Appeals), and such
- memorandum shall be disposed of by the Appeiivie .ounal as if it wele an appeal presented within the
o fime specified in sub-section (3). . ’

(5"The Appellate Tribunal may admit an appeal or permit the filing of a memorandum of cross-
cbijections after the expiry of the relevant perioc raterred 1o in sub-section (3) or sub-section (4) if it is
satisfieo that there was sufficient cause for not presenting it within that periorl.

{6) An appeal to the Appellate Tribunal shall »e ir the prescribed form and shall be verified in the
prescribed manner and shall, except in the case of an appeal referred 1o in sub-section (2) or a
memorandum of cross-objections referred lo i sith-section (4}, be accompanied by a fee of two hundred
rupees. ) ;

{7} Subject to the provisions of this Chapter, in hearing the appeals and making orders under this
section, the Appellate Tribunal shall exercise the same powers and follaw the same procedure. as it

. exercises and follows in hearing the appeals and making orders under the Ceniral Excises and Salt
b ool 1944, Act, 1944, i : ; S

87. Il a person wiltully atlermpts in any manner whatsoever to evade collection or payment of any.service  wilful attempt to
tax, interest or penalty chargeable or imposable under this Chapter. or to suppress or conceal;thetotal evade service
value of taxable services, he shall, without prejudice to any penally that may be imposable:on: him upder e, 8te, ' -
any other provisions of this Chapter, be punishable with imorisonment for a lerm which. may exlend to a :
seven years and with fine. ’

mv he, on receipt of 2 nolice that an
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Explanation.—For the purposes of this section, a wiliul attempt to evade pempeest &4 any-gaivice tax,
interest or penalty chargeable of imposable under this Chapier shall includa &48&8 o SR person—
{i! has in his possession or control any books of account 6F other documanis {oming bootaat account
or other documants relevant to any proceeding under this Chapter) containing & lales entry ar siatement;
of
{i) makes or causes to be made any false entry or stalement in such tooks of account o other
dogument; of '
{iiiy wiltuily omits or causes to be omitted any relevant entey or statement in such books of account OF
other documents; Of
(iv) causes any other circumslances to exist which will have the effect of enabling such person to
evade payment of any service tax, interest of penalty chargeable or imposable under this Chapter.

88, If a person fails o jurnish the return which he is required to fumish-by a@ natica given under subD-
section (2} of section 70, he shall, without prejudice to ‘any penalty that may be imposable on him under
any other provision of this Chapter, be punishable with imprisonment for a term which may extend to three
years and with fina.

89. If a person makes a staternent in any verification under ihis Chapter or any rule made thereunder, or
delivers an account of stalement, which is false, and which he either Knows or believes to be faise, of
does not believe to be true, he shall be punishable with imprisonment for a term which may extend fo
three years and with fine. :

90. If a person abets of induces in any manner another persan to make and-defiver an account or &
statement or declaration retating lo any \axable service which is false and which he either knows to be

false or does not believe to be true or io commit an offence under section 87, he shail be punishable with:

imprisonment for a erm which may extend to seven years and with fine.
g1. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, an offence punishable

[ PART Vi

2 of 1974.

under section 87 or section 88 or section 89 of section $0 shall be deemed 1o be non-cognizable within,
the meaning of that Code. IRENUREITIES

92. A person shall not be proceeded against for any offence under section 87 of section. 8B or section
89 or section 90 excepl with the pre_vious sanction of the Principal Collector of -Central Excise.

93. The Central Government may, if itis satisfied that it is necessary S0 ta do in the-public interast, by
notification in the Official Gazetie, exempt generally or subject to such conditions as may be specified in
the notification, taxable service of any specified description from the whole or any part.of service tax
leviable thereon. .

94. (1) The Cental Gavernmant may, by natification in the Official Gazette, make rules for carrying out
the provisions of this Chapter. .

{2) in particular, and without prejudice 10 the generality of the foregoing pawer, such riles may provide
for ak or any of the following matters, namely:—

(a) the time and manner and the form in which application for registration may be made under sub-
section (1) of section 69 and the form in which the certificale of registration may be granted under sub-
section (4} of section 69;

(b} the form in which returns under section 70 may be lurnished, the manner in which they may be
verified and other particulars which a form may contain;

{c} the form in which appeal under section 85 or under sub-section (6) of section 86 may be filed and
the manner in which they may be verified: ) ‘

{d} the manner in which a memorandum of cross-objections under sub-section (4) of secton 86 may
be verified; .

{e) any other matter which by this Chapter is to be or may be prescribed.

{3) The power 10 make rules contesred by this section shall on the first occasion of the exercise ihereof
incluce the power lo give retrospective effect to the rules or any of them from a date not earlier than the
date on which the provisions of this Chapter come inlo lorce.

(4) Every rule made under this Chapter and every netification issued under section 93 shall be laid, as

soon as may be, after itis made or issued, before each House of Parfiament, while it is in session for a

totat period of thirty days which may be comprised in one session Or in fwo or more successive sessions,
and 1. before the explry ol the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any medification in the rufe or notification or both Houses agree
that the rule should not be made or the notification should not be issued, the rule or notification shall
thereafter have effect only in sugh modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the validity of anything previously done
under that rule or notification. n

85, (1) it any difficulty arises in giving efiect to the provisions af this Chapter, the Central Government
may, by order published in the " Ofticial Gazette, not inconsistent with .the “provisions of this Chapter,
remove the difficulty: ‘ - . :

Provided that no such order, shall be made aiter ihe expiry of & period of two years from the date on
which the provisions of this Chapter come into force. ) '

(2) Every order made under this section shall be laid, as soor 25 Mmay be after it is made, before each
House of Parliament. _

g6. In the Economic Offences (Inapplicability of Limitation} Act, 1974, in the Schedule, after enlry 7
relating to the Central Excises and Salt Act. 1044, the follswauy entry shall be inserted, namely:—

»7A. Chapter V of the Finance Act, 1994."

12 of 1974,
1 of 1944
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CHAPTER VI
Foreian Traver Tax

87. In the Finance Acl, 1979, with effact from such date s tha Central Govemment may, by notificaton in
the Official Gazette, appoint,— . .
fa) after section 35, the following ssection shall bs Inssriad, namely:—

“35A. (1) Where any carrier or other parson fals to pay the foreign travel tax to the cradit of
the Central Government under sub-section (2) of gaction 35, in sccordance with the rulas mads
under this Chapler, he shall pay an inlerest on tho emount of tax not so paid for the entire pariod
for which payment of such tex has been delayed, at guch rate, not below twenty per cent. snd not
excasding hirty per cent. per annum, as the Central Governmant may, by notification in the Otiicial
Gazstte, specify in this behal.

(2} Whara, on or before the date of commeancement of seclion 87 of the Finance Act, 1994, tha
foreign traved lax had not been paikl by any camier or other person to the credit of ths Central
Govermnmant, in accordance with the rules made under this Chapter, the carrier or other person shali
pay the amount of such tax within & pariod of thirty days of such commencamaent, failing which he
shall be liable lo pay the interest in accordance with the provisions of sub-section {1).";

{b} in section 38, for sub-saection (3}, the following sub-sections shall be substituted, namely:—

“{3) Every carrier or other person who fails to pay the foreign travel tax to the credit of the
Central Governmeni under sub-section (2) of section 35 shall, in addition 1o the payment of such
tax and the interest leviable therson, be liable to pay penalty which shall.not be less than ons-filth
but which may extend lo three times of the amount of the lax not so paid to the credit of the Central
Govemment.

(4) Any rule made under this Chapter may provide that in case of breach thereof by the carier
or other person, he shall be liable to a psnalty which shall not be less than five hundred rupses but
which may extend 1o filty thousand rupees, and where the breach is a continuing one, with further
penalty which may extend to five hundred rupees for every day afler the first during which such

- breach continues.

(5} Any penalty under this section may be adjudged, collected and paid to the credit of the
Canlral Government by such authority and in such manner as may be specified in the rules made
under this Chaptler:

Provided that no order for imposing a penalty shall be passed by such aUthbrity.unless the
carrier or other person on whom the penalty is proposad to be imposed is given an opportunity of
being heard in the matler by such authority.”; ’

fc) alter section 38, the foliowing section shall be inseried, namely:—

“38 A. (1) Whers the foreign travef tax or interest or penally is not paid by a carrier or other
parson, as required undsr the provisions of sub-saction (2) of section 35, seclion 35A or section 38,
the authority specifisd in the rutes (hereinatter referred to as the authority) may, after the tax,
interast or penalty has been determined under the rulss, proceed to recover the amount of such tax,
interest or penalty by any mode specified in sub-section {2) or sub-section (3).

{2) The authority may require any person, from whom any amount is due 1o the carrier or other
person, io deduct the tax, interest or penslty so delermined irom the ssid amount and such person
shall comply wilh any requisition by the autharity and shall pay the amount sg deducted 1o tha credit
of the Central Government: i

Provided that nothing in this sub-section shall apply to any part of tha amount exempt from
attachment in execution of a decree of a civil court under section 60 of the Code of Civil Procedurs,
1908,

{3) The authority may prepare a cerlificale signed by it specifying the amount due and send it
to the Collector of the district in which the carrier or other person owns property or resides or
carrios on business and the said Collactor, on receipt of such cerificate, shall proceed to recover
from the said carrier or other person, the amount spscified thereunder as if it were an arrear of jand
revenue.”. ‘ i

CHAPTER WViI

INLAND AND AR TRaveL Tax C '
98. In the Finance Act, 1989, with effect from such date as the Ceniral Govemment may, by notification in
the Official Gazette, apaocint,— : :

{a) after soction 43, the following ssection shall be inseried, namely:—

"43A. (1} Whera any carrier or other person fails to pay the inland air trave! tax o the credit of
the Central Government urder sub-section (2) of section 42, in accordance with the rules made
under this Chapter, ha shall pay an interssi on the amount of tax not so paid for the entire pariod
for which payment of such fax has been delayed, at such rate, not befow twanty par cenl. and not
exceeding thirty per cant. per annum, as the Central Government may, by notification in the Official
Gazelle, specily in this behalf.

20-27
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(2) Where, on or before the date of commencament of section 98 of the Finance Act,
1994, the intand air travel tax had hot been paid by any carrier or other person 1o the credit of
the Central Government, in accordance with the rules made under this Chagier, the carvier or
other person shall pay the amount of such tax within a period of thirty days of such
commencement, failing which he shall be liable to pay the interest in accordance with the
provisions of sublsection (1)."

(b) in section 46, for sub-section (3}, the following sub-sections shall be substituted,
namely—

“(3)- Every carrier or other person wha fails to pay the intand air travel tax 1o the credit of
the Cenlral Government under sub-section {2} of section 42 shall, in addition to the payment
of such tax and the interest feviable thereon, be liable 1o pay penalty which shall not be less
than one-tifth but which may extend 1o three times of the amount of the tax not so paid to the
credit of the Central Government.

(4) Any rule made under this Chapter may provide that in case of breach thereot by the
carrier or other person, he shall be liable 1o a penally which shall not be less than five
huncred rupees but which may extend to tifty thousand rupees, and where the breach is a
continuing one, with further penalty which may extend 1o five hungdred rupees for every day
after the first during which such breach continues,

(5) Any penalty under this section may be adjudged, collected and paid lo the credit of
the Central Government by such authority and in such manner as may be specified in the
rules made under this Chapter:

Provided that no order for imposing a penally shall be passed by such authority unless the

carrier or other person on whom the penalty is proposad to be imposed is given an

opporiunity of being heard in the mafter by such authority.';
{c) after section 46, the following section shall be inserted, namely—

[ PART Vi

“4BA. (1) Where the'inland air travel tax or interest or penaity is not paid by a carrier or other e

person, as required under the provisions of sub-section (2) of section 42, section 43A or
section 46, the authority specitied in the rules {hereinafter referred to as the authorily) may,

after the lax, interest or penalty has been determined under the rules, proceed lo recover the
amount of such 1ax, interest or penalty by one or more of the modes specified in sub-section

(2, sub-section {3) or sub-section {4).

{2) The authorily may require any person, from whom any amount is due to the carrier

or other person, to deduct the tax, interest or penalty so determined from the said amount and.
such person shall comply with any requisition by the authority and shall pay the amount 50

deducled 1o the credit of the Ceniral Government:

Provided that nothing in this sub-section shall apply to any part of the amount exempt .«
from aftachment in execution of a decree of a civil court under section 60 of the Code of Civil> ..

Procedure, 1908. ‘

{3) The authority may prepare a certificate signed by it specifying the amount due and
send it to the Collector of the district in which the carrier or other person owns property of
resides or carries on business and the said Collector, on receipt of such ceriificate, shall
proceed to recover from the said carmer or other person, the amount spgcified thereunder as
if it were an arrear of land revenue. o

(4) The authority may distrain or arrest any aizeralt and any other property belonging to,
or under the control of, the carrier or other person, as the case may be, and detain the same
untit the tax, interest or penalty so determined is paid; and in case any part of the tax, interest
or penaity or of the cost of the distress or arrest or of the keeping of the aircrait or other
property distrained or arrested, remains unpaid for the space of thirty days next after any such
distress or arrest, may cause the sald aircraft or other property to be sold and with the
proceeds of such sale may satisfy the tax, interest or penalty and the costs including the cost
of sale remaining unpald, and shall render the surplus, if any, to the camier or other person.”.

CHAPTER Vill
MISCELLANEOUS

99, I~ the Indian Stamp Act, 1899—

(i) In section 9, in sub-section (1), In clause (b). after the words "'or olher body corporate”, the
words and brackets “or of transiers (where there is a single lransferee, whether incorporated or
not)"" shall be inserted,

() in Schedule |,—

{a) in article No. 14, in the second column, for the words “One rupee”, the words “Two rupees” )

shall be substituled;
(b} in aricle No. 53—
(1} in the first column, for the words “lwenty rupess”, the words “five hundred rupees”
shall be substituted; . _
{2) in the second column, for \he words “Twenty paise”, the words “One fupee” shall
be substituted.

5 of 1908.
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THE FIRST SCHEDULE
(See section 2)
PART |
INCOME-TAX

Paragraph A
Sub-Paragraph |

In the case of every individual or Hindu undivided family or association of persons or body of individuals,
whether incorporated or not, or every artificial juridical person referred to in sub-clauss {vii) of clause (31)
of section 2 of the Income-tax Act, not being a case to which Sub-Paragraph Il of this Paragraph or any

other Paragraph of this Part applies,—

Rates of income-tax

{1) where the total income does not exceed
Rs. 30,000

(2) where the total income exceeds Rs. 30,000
but does not exceed Rs. 50,000

{3) where the lotal income exceeds Rs. 50,000
but does not exceed Rs. 1,00,000

(4) where the total income exceeds Rs.
1.00,000

Nil:

20 per cent. of the amount by which the total
income exceeds Rs. 30,000; S

Rs. 4,000 plus 30 per cent. of the amount by
which the total income exceeds Rs. 50,000;
Rs. 19,000 plus 40 per cent. of the amount by
which the total income exceeds Rs. 1,00,000.

Surcharge on income-tax ‘ ‘
The amount of income-tax computed in accordance with the preceding provisions of this Sub-Paragraph

or section 112 shall,—

(i) in the case of every individual or Hindu undivided family having a total income exceeding one
hundred thousand rupees, be reduced by the amount of rebate of income-tax calculated under
Chapter VIlI-A, and the income-tax as so reduced,

(ii} in the case of every person, other than those mentioned in item (i), having a total income

exceeding one hundred thousand rupees,

be increased by a surchage for purposes of the Union calculated at the rate of twelve per cent. of such

income-tax:

Provided that no such surcharge éhau be payable by a non-resident.
Sub-Paragraph It

In the case of every Hindu undivided family which at any time during the previous year has at lzast one
member whose lotal income of the previous year relevant to the assessment year commencing on the 1st

day of April, 1994 exceeds Rs. 30,000—

Rates of income-tax’

(1) where the total income does nol exceed
Rs. 18,000

(2] where the total income exceeds Rs. 18,000
but does not exceed Rs. 1,00,000

(3) where the lotal income  exceeds
Rs. 1,600,000

Nit;

30 per ceni. of the amount by which the total
income exceeds Rs. 18,000; '

Rs. 24,660 plus 40 per cent. of the amount by

which the total income exceeds Rs. 1,00,000;

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of. this Sub-Paragraph
or section 112 shall, in the case of every person having a total income exceeding one hundred thousand
rupees, be reduced by the amount of rebate of income-tax calculaled under Chapter Vill-A and the

income-tax as 5o reduced, be increased by a surcharge

twelve per cent. of such incorne-tax:

tor purposes of the Union caleulated at the rate of

Provided that no such surcharge shall be payablé by a non-resident.
Paragraph- B

in the case of every co-operalive society,—

Rates of income-tax

{1) where the total income does not exceed
Rs. 10,000

(2) where the total.income exceeds Rs, 10,000
but does not exceed Rs. 20,000 ‘

(3) where the total income exceeds Rs. 20,000

10 per cent. of the total income;

Rs. 1,000 plus 20 per cenl. of the amount by -

which the total income excesds Rs. 10,000:

Rs. 3,000 plus 35 per cent. of the amount by
which the total income exceeds Rs. 20,000

. : Surcharge on income-tax g
The amount of income-tax computed in accordance with the preceding provisions of. this Paragraph or
section 112 shall, in the case of every person having a total income exceeding one hundred thousand
rupees, be increased by a surcharge for purposes of the Union calculated al the rate of twelve per cent. of

such income-tax.

20-29
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paragraph C

In the case of every firm—
Rale of incomeg-tax

On the whole of the total income ' 40 per cent.

Surcharge ont income-tax

The amount of incorme-tax compuled at the rate hereinbefore specified or in section 112 shall, in the
case of every firm having a total income exceeding one hundred thousand rupees. be increased by a
surcharge lor purposes of the Union calculated at the rate af twelve per cenf. of such income-tax.

" paragraph D
in the case of every local authority,—
Rate of incoma-tax
On the whole of the tolat income 30 per cent
Surcharge on income-tax

The amount of income-tax gomputed at the rate hereinbefore specified or in section 112 shall, in the
case of every person having a total income exceeding one hundred thousand rupees, be increased by &
surcharge for purposes of the Union caleulated &t the rate of twelve per cent. of such income-tax.

Paragraph £
In the case of a company—
Rates of wwcome-{ax
I In the case of a domeslic company.—

(1) where the company is 8 company in which 45 per cent. of the total income;
the public are substantially interested

{2) where the company is not @ company I 80 per cent. of the tolal inceme.
which the public are substantially interesied

il. In the case of a company other than a
domestic company,—

(i} on o much of the tolal income as
consists oi—

(ay  royalties. received  from
Government of an Indian concerr: in
pursuance of an agreement made by
it with the Government of the Indian
concern after the 51st day of March,
1961 but before the 1st day of April,

1976, of

(b) fees fof rendering  technical
services received from Governrment
or an Indian concern in pursuance of
an agreement made by it with the
Government or the Indian concein
after the 29th day of February, 1964
but before the st day of April. 1976.

and where such agreermnent has, in either 50 per cent.;
case, been approved by the Central
Government

{ii) on the nalance. it any, of the tot& 55 per cent.
income

Surcharge on income-tax .

The amount of income-tax computed in accordance with ihe provisions of this Paragraph or section 112
shall, in the case of every domestic company having a total income exceeding seventy-five thousand
rupees, be increased by a surcharge calculated at the rate of fifteen per cent. of such income-iax.
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RATES FOR DEDUCTION OF TAX AT SOURCE IN CERTAIN CASES =
In every case in which under the provisions of sections 193, 194, 194A, 1948, 194BB, 1940 eird 1635 of

the Income-tax Act, tax is to be deducted at the rates in force, deduction shall be made from i kweme
subject to deduction al the following rates:=—

Rate of income-tax

1. In the case of a person other than a company—
(a) where the person is resident in india—
{) on income by way of interest other than “Interest on securities™
(i1 on income by way of winnings from lotteries and crossword puzzles
(i} on income by way of winnings from horse races
{iv) on income by way-of insurance commission
{v) on income by way of interest payable on—
{A) any security of the Cenlral or & Stale Government;
{B} any debentures or other securities for money issued by or on behall of
any local authority or a corporation established by a Central, State or
Provincial Act;

{C) any debentures issued by a company where such debentures are listed
on a recognised stock exchange in India in accordance with the
Securities Contracts (Regulation) Act, 1956 and any rules made there-
under;

{vi) on any other income

(b} where the person is not resident in India—
{i) in the case of a non-resident Indian—
(4) on investment income and long-term capital gains

(8} on income by way of dividends and interest payabie by Government or an
Indian concern on moneys berrowed or debt incurred by Government or
the Indian concern in foreign currency :

{C) on income by way of winnings from lotteries and crossword puzzles

(D) on income by way of winnings from horse races
(E) on the whole of other income

(i) in the case of any other person—

{A) cn income by way of dividends, interest payable by Government or an
indian concern on moneys borrowed or debt incurred by Government or
the Indian concern in foreign currency, and income payabie in respect of
units {not being income payable to an individual), purchased in foreign
cuerency, of the Unit Trust of India

(8) on income by way of winnings from lotteries and crossword puzzles

{C) on income by way of winnings from horse races

(D) on income by way of long-term capital gains

{£) on the whole of the other income

v

10 per cent.;
40 per cent,;
40 per cent.;
10 per cent.;
10 per cent;

20 per cent;

20 per cent.;

20 per cent.;.
40 per cent;;

40 per cent.;
income-tax at 30 per
cent. of the amount
of income

or

income-tax in respect
of the income at the
rates prescribed in
Sub-Paragraph | of
Paragraph A of Part
I} of this Schedule, if
such income had
been the total in-
come,

whichever is higher;

20 per cent,;

40 per cent.;

40 per cent.;

20 per cent.;
income-tax at 30 per
cent. of the amount
of income

or

income-tax in respect
of the income at the
rates prescribed in

o1 e |
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Rty of income-iarn

2 in the case of a company—
{g) where the company is a domestic company—
(i} on income by way of interast other than “|mterest on securities”
iy on income by way of winnings from lolleries and crossword puzzles
(i) on income by way of winnings from horse races
{iv) on any other income
(t} where the company is not 8 domestic company—

{) on incoms by way of dividends payable by any dornestic company

{ii} on income by way of winnings from lotteries and Crossword puzzles

(i} on income By way ol winnings frar horse races

{iv) on income by way of interest payable Dy Government or an Indian
concern on Moneys porrowed or debt incurred by Government of the Indian
concern in foreign currency

{v) on income by way of royaity payable by Government of an - Indian
concern in pursuance of an agreement made by it with the Government or the
Indian concern after tne 31st day of March, 1976, where such royalty is In
consideration for the transfer of all or any rights (inctuding the granting of a
licence) in respect of copyright in any hook an a subject referred to in the first
proviso to sub-section {1A} of secticn 1154 of the Income-tax Act, to the Indian
concern, or in respect of any computer software referred to in the second proviso
1o sub-section (TA) of section 115A of the Income-tax Act, fo a person resident in
ndia ) ’

(vi) on income by way of royaity [not being royalty of the nature referred to in
sub-itemn {E}V)] payable by Government of an Indian concern in pursuance of an
agreement made by it with the Government or the Indian concern and where
such agreement is with an Indian concers, the agreement is approved by the
Ceniral Government of where it relates 10 a matter incuded in ihe industrial
policy, for the time being in force, of the Government of India, the agreement is in
accordance with that policy—

{A) where the agreement is made after the 31si day of March, 1961 but belore
the 1st day of April, 1976
(B) where the agreement is made after the 31st day of March, 1976

(vi) on income by way of fees for technical services payabie by Government
or an Indian concerh in pursuance of an agreement made by it with-the
Government or he incdian concern and where such agreement is with an Indian
concern, the agreement is approved by the Central Governmeni oF where il
relates to a matter included in the industrial policy, for the time being in force, of
the Government of india, the agreement is in accordance with that policy—

{A) where the agreement is made after the 28th day of February, 1964 but
before the 1st day of April, 1976

(8) where the agreement 15 made after the 31st day of March, 1976

(vii)) on income payable in respect of units, purchased in foreign currency. of

the Unit Trust of India ‘

{ix) on income by way of long-term capital gains

(x) on any other income

Sub-Paragrapn | of
paragraph A of Pait
111 of this Schedule, i}
such income had
been the total in-
come,

whichever 1s higher.

20 per cent;
40 per cent,;
40 per cent.;
21.5 per cent.

20 per cent,;
40 per cent.;
40 per. cent,)
20 per cent.; 5!

30 per cent.

50 per cent.;

a0 per cent.

50 per cent.

ag per cent; ‘x" -

20 per cent;

20 per cent;
55 per cent.;

Exp.'anau‘on.-—For \he purpose of fiem 1 (b)) ot tis Pad, “investment income” and “norrresident
Indian” shall have the meanings assigned 1o ihem in Chapter XIl-A of the Income-tax Act.

Surcharge on income-lax

The amount of income-tax deducted in accordance with the pravisions of sub-itern {a) of item 2 of this
Part shall be increased by a surcharge calculated at the rate of fitteen per cent. of such income-lax.

PART I

RATES FOR CALCJLATING OR CHARGING INCOME-TAX W CERTAIN CASES, DEOUCTING mcoue-mxfﬂmom INCOME
CHARGEABLE UNDER THE HEAD NALARIES' AND COMPUTING “ADVAMCE TAX" R

\n cases in which income-tax nas 1o be catculated under the first proviso 1o sub-section (5) of section

122 of the income-tax Act or charged under sub-section {4) of section 172 or sub-section &) of .section

174 or section 175 or sub-section (2) of seclion 178 of the said Act ar deducted under section. 192 of the

said Act from income chargeable wnder the head “Salaries”

7 v which the “advanse tax” payable under
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Chapter XVII-C of the said Act has 1o be computed at the rate or rates in force, such incoma-tax g7, 2s the
case may be, “advance tax” [not being “advance tax” in respect of any income chargeable_mkggéﬁ%er
Chapter XII or Chapter XII-A or sub-section (1A) of section 161 or satlicn 164 or seclion 1644 & 8 n
1678 of the Income-tax Act at the rales as specified in that Chapter or section or surchargs on such
“advance tax” in respect of any income chargeable lo tax under section 1158}, shall be calowstsd,
charged, deducted or computed at the following rate or rates— . o
Paragraph A
Sub-Paragraph |

In the case of every individual or Hindu undivided family or association of persons or bedy of individuals,
whether incorporated or not, or every artificial juridical person referred to in sub-clause {vii) of clause {371)
of section 2 of the Income-tax Act, not being a case 1o which Sub-Paragraph |l of this Paragraph or any

other Paragraph of this Part applies,—
Rates of income-tax

(1) where the total income does not exceed Nit;
Rs. 35,000

(2) where the lotal income exceeds Rs. 35,000 20 per cent. of the amoun! by which the total
but does not exceed Rs. 60,000 income exceeds Rs. 35,000; ’

{3) where the total incorme exceeds Rs. 60,000 Rs. 5,000 pius 30 per cent. of the amount by
but does not exceed Rs. 1,20,000 which ihe total income exceeds Rs. €0,000;
(4) where the total income exceeds Rs. 23,000 pius 40 per cent. of the amount by

Rs. 1,20,000 which the total income exceeds Rs. 1,20,000.

Sub-Paragraph I :
in the case of every Hindu undivided family which at any time during the previous year has at least one
member whose totaf income of the previous year relevant to the assessment year commencing on the tst
day of April, 1995 exceeds Rs. 35,000,— \
Rates of income-tax

(1) where the total income does not exceed Nil;
Rs. 18,000 '

{2) where the total income exceeds RAs. 18,000 30 per cent. of the amount by which the total
but does not exceed Rs. 1,00,000 income exceeds Rs. 18,000;

(3) where the total income exceeds Rs. 24,600 plus 40 per cent. of the amount by

Rs. 1,00,000 which the lotal income exceeds Rs. 1,00,000.
Paragraph 8
In the case of every co-cperative society,—
Rates of income-tax

(1) where the total income does not exceed 10 per cent. of the total income;
As. 10,000 o
{2) where the total income exceeds Rs. 10,000 Rs, 1,000 pius 20 per cent. of the amount by-
but does not exceed Rs, 20,000, which the total income exceeds Rs, 10,000;
{3) where the fotal Income exceeds Rs. 20,000, Rs. 3,000 plus 35 per cenl. of the amount by

. which the total income exceeds Rs. 20,000

Paragraph C s

In the case of every firm,— :

Rate of income-tax

On the whole of the total income 40 per cent.
Paragraph D
In the case of every local authority —
’ Rate of income-tax
On the whole of the lotal income 30 per cent.
. Paragraph E

In the case of a company,—
’ Rates of income-tax .

I. In the case of a domestic company 40 per cent.. of the total income;

IIl. In the case of a company other than a

domestic company,~—

{i) on so much of the total income as consists
of— .

{a) royallies received from Government or
an Indian concern in pursuance of an
agresment made by il with the Govern-
ment or the Indian concern after the
31st day of March, 1961 but before the
Ist day of April, 19786, or

(b) fees for rendering technical services re-
ceived from Government or an
Indian concern in pursuance of an
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agreament made by it with the Goverament OF fhe
\ndian concem after the 29th day of February, 1984
wut belore the 15t day of April, 1976,
and where such agreemedt has, in either case, been ‘
approved by the Central Government 50 per cent,
ii} on the batance. t any, of the {otal income g5 per cent.
: . Surcharge on incorme-tax

The amount of incorme-1ax computed in accordance with e provisions of this Paragraph of section 112
shall, in the case of every domestic company having a8 1otal income exceeding sevenly-five thousand
rupees, be increased by 2 gurcharge calcutated al the rate of fifteen per cent. of such incorne-tax.

PART W
[See section 2(g¥a)
RULES FOR COMPUTATION OF MET AGRICULTURAL INCOME
Rule 7. —Agricullural income of the nalure referred 10 in sub-ciause (a) of clause {1A) of section 2 of
ihe Income-tax Act shaii De computed as if it were income chargeable 10 incorne-lax undet vat Act under
whe head “Income from ather sources” and e provisiens of sections 57 10 59 of that Act shall, s0 far’as
may be. apply accordingly: a

Provided that sub-sechon {2) of section 58 shalt apply subjecl 19 the modification that the reference 1¢
section 40A therein shall be construed as not ncluding a reference o sub-sections (3) and 14) of section
40A. ’

Rule 2.~Agricu\tura’ income of the pature referred 10 in sub-clause k) or sub-clause (c) of clause (1A)
of section 2 of the Income-tax Act [other than income derived from any building required as a dwelling
house by the receiver of the rent or revenue or ne cultivator or the receiver of rent-in-kind referred to in
the said sub-clause {c)} shali De compuled as il it were incéme chargeable 1o income-tax under that Act
unger the head “Profits and gains of pusiness of prolession” and the provisions of sections 30, 31, 3z, 386,
9738, 40. 40A lother iran sub-sections (3] and (41 thereof], 41, 43, 43A, 43B and 43C of the Income-tax
Act shali, so far as may be, apply accordingly .

B.le 3-—Agricultural .~come cf ine naturé relerrad {0 in sub-clause (¢} of clause (1A) of section 2 of the
Income-lax Act, Being inceme derived from any puilding required as 2 dwelling house by the receiver of
the renl or revenue of ihe cultivator or the receiver of rent-in-kind referred io in the said sub-clause {c)
shali be comauted as it it were income chargeable 12 income-tax under ihat Act under the head “Income
from house property” and the provisions ol sections 23 10 27 of thal Act shall, so far as may be, apply
accordingly.

R.le 4 -—Notwithstanding anyiming contaiped in any other provisions of lhese rules, in @ case where the
assessee derives income irom sale of 12a grown and manufactured by him in india, such income shall be
corrputed in accordanse with mule 8 of the income-tax Ruies, 1962, and sixty per cent. of such income
shail be regarded as jhe agriculturai incoma of the assessee

R fe 5—Where the assesses 15 8 member of an association of persons of a hody of individuais (other

. than a Hindu undivided family, a company o a fwem) which in the previous year fas either no income
chargeable to 1ax under the Income-tax Act o has total income nol exceeding the maximum amount not
cha-geable 10 tax in the case of an association al persons ar a body of individuals {other than a Hindu
undivided family, a company or a firm) but has any agricultural incorae, then, the agricuitural income or
lose of the agsociation Of pody shall be compuled N accordance with these rules and the share of the
assassee in the agricunural income or loss 8¢ computed shall be regarded as the agricditural income of
lose of the assessee. - :

Aule 6.—Where the resuit of the computaucr for the previous year in respect of any source of
agricultura income is a 1058, such loss shall be et oll aganst he income of the assessee, if any. {or that
previous year from any olher source of agrculiural income!

Provided that where |he assecsee 1s @ member of an association of persons of a body of \ndividuals and
the share of the assessee in the agricultural ncome of the associalion of body, as the case may be, 15 &
loge, such loss shall not be sel off against any income of the Assessee from ary olher soUrce ot
agricultural income. : )

Rule 7.——AnY surn payable by the assessen on acecunt of any lax levied by the State Government on
{he agricuilural incOMe shall be deducted 0 computing the agricuitural income. .

Fule 8-—(1} Where lhe assessee nas 0 lhe previous year relevant to the assessment year
commencing on the 1st day of April, 1994, any agricuitural income and the net result of the camputation of
the agricultural income ol the assessee lor any one of more of the previgus years relevant to the
assessment years commencing on the 1st day o Aprit, 1986 07 the st day of April, 1987 of the 1st day of
April, 1988 of the 1st day of April, 1989 or the 1st day of Aprit, 1990 or the 1st day of April, 1991 or the
1t day of April, 1992 cr the 1st aay of Apnl. 1993.15 8 loss, then, for the purposes of sub-section {2) of
saction 2 of this Act— .

R RV mmgu\ed fo \he previcus yeal celevant 1o the assessment year commencing on the

‘ ) ¢ hord 1086, 1o e phent, A0y quch 1oss hias 1ok Desn set off agalnst e agnc-{l\!;ngt

ot day of Rpth, 1aos. \evant to the assesement yeal commenging on the Ast day of PRIT,

income for the previous \jé‘arirgeé gvgnme 45t aay of ppril, 1089 or the 15l day of Aprit, 1990 or \he ist

1st day of April. T592 or \he st day of April, 1993, cing on the

e gainst 10® agric_uxuf%‘

10 Ihe assessment year commencing ol the 15;51133’ Ozhep{is:t
{ April, 1989 of \he 1st day of Aprik 1650 of \he 1st-oay of Aprit, 1._ 91 of

day of April 1992 or the 1st day of Aprit 1993,
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(ifi) the loss so computed for the previous year relevant to the assessment year commencidg en the
1st day of April, 1988, 1o the extent, it any, such loss has nut been set off against the agrioutural
income for the previous year relevant to the assessment year commencing on the 1st day of April,
1989 or the 1st day of April, 1980 or the 1st day of Apell, 1991 or the ist day ‘of April, 1932 or the 1st
day of April, 1993,

{iv) the loss so computed for the previous year relgvant to the assessment year commencing on the
st day of April, 1989, to the extent, it any, such less has not been set off against the agricultural
income for the previous year relevani 1o the assessment year commencing en the 1st day of April,
1990 or the 1st day of April, 1991 or the 1st day of April, 1992 or the ist day of April, 1993,

{v] the loss so computed for the previous vear relavant to the assessment year commencing on the
st day of April, 1990, 1o the extant, if any, such loss has nol been set off against the agricultural
income for the previous year relevant to the assessment year commencing on the 1st day of April,
1991 or the 1st day of April, 1992 or the 1st day of April, 1993,

(vi) the loss so computed for the previous year relevant to the assessment year commencing on the
1st day of April, 1891, 1o the extent, if any, such loss has not been set off against the agricultural
income for the previous year relevant 1o the assessment year commencing on the ist day of April,
1992 or the 1st day of April, 1993, ‘

{vi) the loss so computed for the previous year relevant to the assessment year commencing on the
ist.day of April, 1992, to the extent, if any, such loss has not been sel off against the agricultural
income for the previous year relevant to the assessment year commenging on the ist day of April,
1993, and .- '

(viii} the loss so computed for the previous year relevant to the assessment year commencing on the
1st day of April, 1993, ‘

shall be set off against the agricullural income of the assessee far the previous year relevant 1o the
assessment year commencing on the 1st day of Agril, 1394,

{2) Where the assessee has, in the previous year relevant to the assessment year commencing on the
st day of April, 1995 or, if by virue of any provision of the Income-tax Acl, incorne-tax is 1o be charged in
respect of the Income of a period other than that previous year, in such other period, any agricultural
income and the net result of the computation of the agricultural income of the assessee for any one or
more of the previous years relevant to the assessment years commencing on the 1st day of April, 1987 or
the 1st day of April, 1988 or the 1st day of April, 1989 or the 1st day of April, 1950 or the 1st day of April,
1991 or the 1st day of April, 1992 or the 1st day of Apsil, 1993 or the ist day of April, 1994, is a loss,
then, for the purposes of sub-section (8) of section 2 of this Act—-

(i} the loss so computed for the previous year relevant to the assessment year commencing on the 1st
day of April, +987, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 1988 or the 1st
day of April, 1988 or the 1st day of April, 1990 or the 1st day of April, 1991 or the 1sl day of April, 1992
or the 1st day of April, 1993 or the 1st day of April, 1994,

(i} the loss so computed for the previous year relevant to lhe assessment year commencing on the
1st day of April, 1988, to the extent, if any, such loss has nof been set off against the agricultural
income for the previous year refevant to the assessment year commencing on the 1st day of April, 1989
or the 1st day of April, 1990 or the 1st day of April, 1991 or the 15t day of April, 1992 or the 1st day of
April, 1993 or the 1st day of Aprl, 1994, .

{iif} the loss so computed for the previous year relevant to the assessment year commencing on the
1st day of April, 1989, 1o the extent, if any, such loss has not been set off against the agricultural
incorne for the«previous year relevant to the assessment year commencing on the 1st day of April, 1990
or the 1sl day of April, 1991 or the 1st day of April, 1992 or the 1st day of April, 1993 or the 1st day of
April, 1994, : PO

P(J‘v) the loss so computed for the previous year. relevant to the assessment year commencing on the
st day of April, 1990, to the extent, il any, such loss has not been set off against the agricullural
income for the previous year relevant to the assessment year commencing on the 1st day of April, 1991
or the 1st day of April, 1992 or the 1sl day of April, 1993 or the 1st day of April, 1994,

-{v) the loss so computed for the pravious year relevant tp the assessment year commencing on the
tst day of April, 1991, to the extent, if any, such loss has not been set off against the agricultural
income for the previous year relevant 1o the assessment year commencing on the 1st day of April, 1982
or the 1st day of April, 11993 or the st day of April, 1924,

{vi) the loss so computed for the previous year relevant to the assessment year. commencing on the
1st'day of April, 1992, 10 the extent, it any, such loss has not been set off against the agricultural
income for the previous year relevant to the assessment year commencing on the 1st day of April, 1993
or the 1st day of April, 1994, . : ) : : :

(vii) the loss so computed for the previous year relevant o the assessment year commencing on the
1st day of April, 1993, o the extent, if any, such loss has not been set off against the agricultural
income for the previous year relevant to the assessment year commencing on the 1st day of Aril, 1994,
and :

{viii) the loss so compulted for the previous year relevant to the assessment year commencing on the
1st day of April, 1994, :

shall be set off againsl the agricultural income of the assessee for the previous year relevant to the
assessment year commencing on the 1st day of April, 1995, ‘

{3) Where any person deriving any agricultural income from any source has been succeeded in such
capacity by another person, otherwise than by inheritance, nothing in sub-rule (1) or sub-rule (2) shall
antitle any person, other than the person incurring the loss, to have it set off under sub-rule {1} or, as the
case may be, sub-rule (2}
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(4) Notwithstanding anything contained in \nis rulg, no toss which has ot baon delmrmined DY o
Assessing Officer under the provisions of these rules of the rules conwlziad i Port IV o the st
Schedule to the Finance At 1986 (23 of 1986), or of the First Schadule 10 e Finance A, sga7 (1ol
1987}, or of the fFirst gehedule 10 the Finance Act, 1988 (26 of 1988), oF o the First Scheduta 0 the
Finance Act, 1989 (13 of 1989}, or of the First Schedule to the Finance Acl, 4990 (12 of 1930), or o the
First Schedule 1© the Financk {No.2) Ach, 1991 (49 of 19g1). or of the First Schadule 10 the Finance Act,
1992 (18 of 19923, of ot,pe'ﬁrst Schedule to the Finance Act, 1933 (38 of 1993}, shall be set off under

sub-rute (1} o, as the ‘case may be, sub-rule )

Rule §.—Where ihe net result of the computation made in accordance with these rules is @ \0ss, the loss
so computed shalt be ignored and the net aqricuitural income shall be deemed to be nil,
Rule 10.-—The provisions of the income-tax Act refating 10 procadure for assessment (inéiuding the
provisions of section 258A refating to rounding off of income) shall, with the necessary modifications, apply
in relation to the computation of the nel agricultural incorne of the assessee as they apply In retation to the
assessment of the total income. :

Aule 11.—For the purposes of computing the net agriculxural income of the assessee, he Assessing
Officer shall have \he same pPCWers a5 he has under {he Income-tax Act for the purposes of ascesstent of
the total income. '

THE SECOND SCHEDULE
{See section 61)
in the First gehedule to the Customs Tarill Act—

{1}in Chapter 1, for the eniry in co%umq_fﬁ) ocouring aganst ail the sub-head‘mg No:a?, tﬁeiélh{ry “g5%”

shall be substituted;

(2)in Chapter 2, for the entry in-golurtin (4) occurring against all the sub-heading Nos., the entry “{0%" L

ghall be substituted;

(3)in Chapter 3, for the entry in colurnn (4} oCeuring against al the sub-heading Mos., the entry “10°,foj:'.::""'

shall be substituted; .
(4} in Chaptef 4, for the enty in column (4) oceurring against all the sub-heading Nos.. the entry “65%"
shall be substituted; ' ™
{5) in Chapter 5— :
(i) for the entry in comn (4) ocourring against all he sub-neading Nos: (except sub-heading
No. 0507.10) the entry -yq%”  shall pe substituted. K :
{ii) in sub-heading No. 0507.10, tor ihe eniries in column {4) and column {5}, the entries “10%" and

«40%" shall respectively pe substituted:

(6} in Chapter 6, for the entry in colurnn {4} oceuring against all the sub-heading Nos., the entry “40%"
shall be substituted;

(7)in Chapter 7. for the entries in column {4) and golumn (8) oceuiring against all the sub-neading NOS.,
the eniries “10%" and «1p%" shall respectively be substituted; ’ : -

(8) in Chapier g, for the ertries in colurnn {4) and cowrmn (5) ocourring against all the gub-heading MNos.
{except sub-heading Nos. 0802.11, pgo2.12 and 0806.20), e entries "G5%" and “55%" sha!l‘respé'dtwmy

. be substituted;

(9) in Chapter 9— e

o {m sub-heading Mos. 080111, gugt.12, 090121, ngat.22, 0901.30 and 0901.40, fof the eniries in: column

(4) and column (5} oceurring against pach of them, the entries “10%” and “10% less 13 paise per Kg.” shall
respectively ba substituted:

(i} in sub-heading Nos. 0802.10, (902.20, 0902.30 and 3902.40, for the eniries in column (4 and column {5}

oceuring against each of them. the entries “{0%" and «10% less 26 paise per Kg.” shall respettively be

substituted;

{iii) in sub-heading No. 0803.00, fo1 the entries irs colunn (4) avd column {33, the entries “g5%" and “65%
less 26 paise per Kg.” shatl respectively be substituted;

{iv} n sub-heading Nos. 0904.11 and 0904.12, lor {he enties column (4) and column (5} occurring against
each of them. the enlries w5%" and g7 5% shal respectively be subsiifuted: :

v} in sub-heading Nos. 0904.20 and 0905.00, for \he eniry i column {4} oceurring against each of
{nem, the entry wgges" shall be substitgted;

{vi) sub-heading Nos. 0906.1C 0906.20, 06067.00. n908.10 and 04908.30, lor the entries in column {4) and
column 8) occurming against gach of them. the entries “55%" and 57 5%" shall respectively pe substituted:

{vii} in sub-heading Nos. 0908.20, £909.10, 0909.20, 1909.30, 0909.40, £909.50, 010,10, 0810.20, 0910.30,
0910.40. 0910.80, 0910.91 and 0910.99, for the enlry in column {4 pceuring against gach of them, the enlry
eg5%" shall be sustituted; ]

{10 in Chapler 11, for he enlry in cowmn (4) accurring against ali the sub-heading Nos., the enlry “40%"
shall be gubstiuted; : N
{11) in Chapter 12—

(i) in sub-heading Nos. 1201.00, 1202.10, 1902.20, 1203.00, $204.0C, 1205.00, 1206.00, 120710, 1207.20
120730, 1207.40, 1207.50. 1207.60. 1207.91, 1p07.62 and 120799, for the entries i column (4} and column {5}
pccurirg against pach of them, the enlles gges” and *55%" sha'll'respecl'wely be substituted;

{ii) it sub-heading Mos. 1208.19, 1208.90, 120911, 1209.19, 1208.21, 1209.22, 120,23, 1208.24, 1209.25,
1209.28, 1209.29, 1209.30, 1209 91, 1209.99. 1210.10, 1210.20, 1211.10, 1211.20, 121199, 121210,
1212.20, 1212.30, 121281, 1212.92, 1212.99, 121300, 121410 and 1214.80, for the’ entry. in column {4}
oocurming agains! gach of nem. the entty «g5% " shalt be substituted;

{12} In Chapter 13— ’ ]

(i) for the entry in calumn (4 occunng agair st afl the sub-heading Nos. (except sub-heading No. 1301.20)
the ent “66%" shall be substituted: e

(ﬁ)n{n sub-heading NO- 1301.20, tox ihe emes 1@ calimn i4) and column (5), the eniries “65% and
vg5%= shall respectively pa substiwted: _ ) i

(13} in Chapter 4 1o¢ the eniry in column {4) noousIing against all ihe sub-heading Nos., the eniry “10%

shall be substiluted‘.
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(14) in Chapter 15—

(i) Tor the enlry in column (4) occurring against all the sub-heading Nos. (excep! sub-heading Nos.
1507.10, 1607.50, 1508.10, 1508.50, 1809.10, 1509.90, 1510.00; 1511.10, 1511.80, 1512.11, 1512.15,
1512.21, 1512.29, 1513.11, 1513.15, 1513.21, 1513.29, 1514.10, 1514.90, 1515.11, 1515.19, 1515.21,
1515.29, 1515.30, 1515.40, 1515.50, 1515.60 and 1515.90), tha entry “65%" shall be substituted;

fii} in sub-heading Nos, 1507.10, 1507.90, 1508.10, 1508.90, 1869,10, 1509.90 ,1510.00, 1511.10,
1511.90, 1512.11, 1512.19, 1512.21, 1512.29, 1513.11, 1513.19, 1513.21, 1513.29, 1514.10, 1514.90,
1615.11, 1515.19, 1515.21, 1515.29, 15156.30, 1515.40, 1515.50, 1515.60 and 1515.90, for the entries
in colurnit (4) and column (5) occurring against each of them, the entries “65%" and “55%" shall
respectively be substiluted;

{15) in Chapler 16, for the entry in column (4) occurring against all the sub-heading Nos., the entry
“85%" shall be substituted; .

(16) in Chapter 17— L
(i) for the entry in column (4) occurring agaidst all the sub-heading Nos. (except sub-heading

No. 1702.10}, the entry “65%" shall be substituted:

fii) in sub-heading No. 1702.10, for the entries in column (4), the entry “25%" shall be substiluted;

{17) in Chapler 18, for the entry in column {4) occurring against all the sub-heading Nos., the entry
"85%" shall be substituted; :

{18) in Chapter 19, for the entry in column (4) occurring against afl the sub-heading Nos., the entry
“65%" shall be substituted; o .

{19} in Chapler 20, for the entry in column (4} occurring against all the sub-heading Nos., the entry
“65%" shall be substituted;

(20} in Chapter 21, for the entry In column (4) occurring against all the sub-heading Nos., the entry
“65%" shall be substiluted;

{21) in Chapter 22, in sub-heading Nos, 2201.10, 2201.90, 2202.10, 2202.90 and 2209.00, for the entry
in column (4) occurring against each of them, the entry “65%" shall be subsliluted;

{22} in Chapter 23, for the enfry in column (4} occurring against all the sub-heading Nos., the entry
“65%" shall be subsliluted; - .

(23} in Chapter 24, for the entry in column (4) occurring against all the sub-heading Nos., the entry -

“65%" shall be substituted;
(24} in Chapler 25—

{i} for the entry in column (4) occurring against all the sub-heading Nos. (except sub-heading
Nos. 2504.10, 2504.90 and  2527.00), the entry “65%" shall be substiluted:

{ii) in sub-heading Nos, 2504.10, 2504.90 and 2527.00, for the entries In column (4) and calumn (5)
occurring against each of  them, the entreis “65%" and “55%" shall respeclively be substituted;

(25) in Chapter 26,—
(i) for the eniry in column (4) occurring against all the sub-heading Nos. (except sub-heading
Nos. 262011, 2620.19, 2620.20, 2620.30, 2620.40, 2620.50, 2620.90 and 2621.00), the entry “10%"
shall be substituted; ‘

(i) in sub-heading Nos. 2620.11, 2620.19, 2620.20, 2620.30, 2620.40, 2620.50 and \2620.9_0, for the
entry in column (4) occurring against each of them, the enlry “50%"” shall be substituted; |

(i) in sub-heading No. 2621.00, for the entry in column {4), the entry “25%" shall be substituted;
(26) in Chapter 27, for the entry in column (4) ocetrring against all the sub-heading Nos. (éxcept sub-
heading No. 2718.00), the, entry “40%" shall be subsiituted: ’

{27) in Chapter 28, for the entry in column (4) occurring against all the sub;heading Nos., the entry
“65%" shall be subslituted;
(28) in Chapter 29—

(i} for the entry in column (4) occurring against all the .sub-heading Nos. {except sub-heading
Nos, 2917.37, 2933.71, 2936.10, 293621, 2036.22, 2936.23, 2036.24, 2936.25, 2936.26, 2936.27,
2936.28,:2936.29, 2936.90, 2937.10, 2037.21, 2537.22, 2937.29, 2937.91, 2937.92, 2937.09, 2929.40,
2930.50, 2941.10, 2941.20, 2941.30, 2941.40, 2941.50 and 2941.80), the entry “65%" shall be
substituted; o

(if} in sub-heading Nos. 2917.37, 2933.71, 2937.10, 2937.21, 2037.22, 2937.29, 2937.91, 2937.92,

2837.99, 2939.40 and 2839.50, for the entries in colurnn (4) and column {5) occurring against each of
them, the entries "65%" and “55%" shall respectively be substituted;

{iii} in sub-heading Nos. 2936.10, 2936.21, 2936.22, 2936.23, 2936.24, 2936.25, 2936.26, 2936.27,
2936.28, 2936.29, 2936.90, 2941.10, 2941.20, 2941.30, 2941.40, 2941.50 and 2941.90, for the entries
in colurmn (4) and column (5) occurring against each of them, the enlries “85%" and “58%" shall
respectively be substitted; . : :

(29) in Chapter 30— .

{i) for the entries in column {4} and column (8) occurring against all the sub-heading Nos. {except
sub-heading Nos. 3005.10, 3005.90, 3006.10, 3008.20, 3506.50, 3006.40, 3006.50 and 3006.60), the
entries “65%" and “55%" shall respectively be substiluiad;
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(i} in sub-heading Nos. 3005.10, 3005.90, 3006.10, 3006.20, 3008.30, 3008.40, 3006.50 and
3006.60, for the entry in colurmn  (4) occurring Bgainst each of them, the entry eg5a,° ghall be
substituted; e

(30} in Chapter 31, for the eniry in calumn (4) oseurring against aft the sub-heading MNos. {axeapt 5ub-
heading Nos. 3102.21, 3105.20, 3105.51, 3105.59, 3106.60 and 3405.80), the entry =55%° shall be
substituted;

{31) in Chapter 32—

(i) for the entry in column {4} oceuming against al the sub-heading Nos. (except sub-heading
No. 3201.80), the entry “g5%" shall be substituted;

(i) in sub-neading No. 3201.90, for the entries in column {4) ang column (5), the entries “55%" and
“55%" shall respeclively be substituted; :

(32) in Chapler a3, for the entry in column (4) etourring against a!l the sub-heading Nos., the entry
“$5%" shall be substituted;

(33} in Chapter 34,—

(i} for the entry in column (4) occurring  against all the sub-heading Nos. (excepl sub-heading
Nos. 3402.11, 340212, 3402.13 and 3402193, the entry ugs%" shall be substitutad;

{ii} in sub-heading Nos. 3402.11, 240212, 3402.13 and 2402.19, Tor the entries in column {4} and
column (Z) oceurring  against each of them, the enlries “65%" and *55%" shall respectively be.
substituted;

(34} in Chapler 35, for the entry in columi (4} occurting against all the sub-heading Nos., the entry
ug5%" shall be substituted; .

(35) in Chapter 36, for the entry in column (4) oceurring against all the sub-heading Nos., the entry

“$5%" shall be substituted:

(36} in Chapter 37, for the entry in column (4) oceurring against all the sub-neading Nos.. the entry
“g5o%" shall be substituted;

{37) in Chapter 38—

(i) for the entry in column (4) occurring agar:st al Ihe sub-heading Nos. {except sub-heading
Nos. 3801.10, 3802,10, 3812.10, 3g15.11 angd 3815.i2), the entry “65%" shail be substituted;

(i) in sub-heading Nos. 3801.10, 380210, 381210, 3815.11 and 381512, for the entries in column
{4} anc column (5) oceurring against each of ther, the entries “g5%" and “55%" shall respectively be.;
substituted; .

.

{38; in Chapter 39, for the entry in column 4) occuring agianst al {he sub-neading Nos., the entr\j

“55%" shall be substituted;

{39) in Chapter 40, tor the entry in column t4) ocourring against all the sub-heading Nos. the entry
ug5%” shall be substituted;

{40, in Chapter 41, for the entry in coiumn(4) oocLirring against all the sub-heading Nos.. (except sub-

heading MNos. 4101.10, 4101.21, 4101.22, 4104 29, 410130, 41014.40, 4102.10, 4102.21, 4102.29,
4103.10, 4103.20 and 4103.80j, the entry “65%" shall be subslituted; .

{41) in Chapter 42, for the entry in column (4) occunng against all the sub-héading Nos.-, the entry
“§5%" shail be substituted; ‘

(42) in Chapter 43, for the entry in column {4} occurring against all the sub-heading Nos.. the entry
*g5%" shall be substituted; N :

(43) in Chapter 44, tor the entry in columin (4} ouusving against all the sub-heading Nos., the entry
*55%" shall be substituted;

(44) in Chapter 45, for the entry in column {4) occuring against all the gub-heading Nos., the eniry
vg5%" shall be substituted;

(48} in Chapter 46, for the entry in column {4} ocourring against all the sub-heading Nos., the entry

_ *55%" shall be substituted;

(46) in Chapter 47, for the entry in column (4] peeurring against all the sub-heading Nos., the entry
sg5%" shall be substituted;

(47} in Chapter 48, for the entry in column (4) eocurming against all the sub-heading Mos., e antry
“55%" shall be sutstituted;

{48) in Chapter 43, in sub-heading Nes. 4907.00, 4008.10, 4908.90, 4909.00, 4910.00, 4911.10,

494191 and 491 1.90 for the entry in colunm (4) oceurting against each of them, the entry +459%" shall be -

substituted;
(49) in Chapter 50—

(i} for the eniry in column {4) occurring aganst all the sub-heading Mos. {except sub-heading'
Nos. 5001.00 and 5002.00% the entry "658% ' shali be substituted;

{iy i sub-neading No. 5001.00, for the ertry column 14), the entry »30%" shall be substituted;
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' (50) in Chapter 51—

{i} for the entry in column (4) octurring against all the &
5101.11, 5101.19, 510121, 5101.2% and 5101.30), the a

(i) in sub-heading Nos. 510%.11, £101.19, 5101.21, 5104.29 and 5101.30

occurring against each of them, the entry “25%" shell be substituted:

{51) in Chapter 52, for the entry in column {4) oceuring against all the

heading No. 5201.00), the entry "65%" shail be subsiituted;

(52} in Chapter 53, for the entry in
“85%" shall be substituted;

column (4} oceurring against all the

ding Nos. (excefd S
G5%"” shall be substiuted;

, for tha entry in column (4)
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sub-heading Mos., the

(53} in Chapter 54, for the entry in column (4) occurring agains! all the sub-heading Nos., the

“65%" shall be substituled;

{54) in Chapter 55, for the entry in
“66%" shall be subslituted;

{55) in Chapter 58, for the entry in
“65%" shall be subslituled;

{56) in Chapler 57, for the enlry in
“65%" shall be substituted;

{57) in Chapter 58, for the entry in
“65%" shall be substituted;

{58) in Chapter 59, for the enlry in
“65%" shall be substituted;

{58} in Chapler 80, for the entry in
“65%" shall be substituted;

(60) in Chapter 61, for the entry in
"65%" shall be substituted;

(61) in Chapter 62, for the eatry in
“65%" shall be substituled; .

{62) in Chapter 63, for the entry in
“65%" shall be substiluted;

(63) in Chapter 64, for the enlry in
“65%" shall be substituled;

{64} in Chapter 65, for the entry in
“65%" shall be substiluted;

{65} in Chapter 686, for the enlry in
“65%" shall be substituted;

{66) in Chapter 67, for the entry in
“65%" shall be sqbslituted;

{67) in Chapler &8, for the enlry in
“65%" shall be subStiluted;

{68) in Chapter 69, for the entry in
“65%" shall be subslituied;

(69) in Chapter 70, for the entry in
“65%" shall be substiluted;

{70} in Chapter 71, for the entry in
“65%" shall be substituled;

“(71) in Chapter 72, for the entry in
“50%" shall be subslituted;

{72) in Chapter 73, for the entry in
“50%" shall be substituted;

{73) in Chapler 74, for the entry in
“50%" shall be substituted;

(74) in Chapter 75—

{i) for the enlry in column (4) occurring against all sub-heading Nos. (except sub-heading Nos..

celumn (4) occulrring against all the
column {4) occurring againsi all the
column (4) occurring against all the
column (4} occurring against all-the
column (4} occurring against all the
column (4) occurring against all the
column (4) oceurring against all the
column (4) occurring against aff the

column {4) octurring against all the

column (4) occurring against all the

column (4) occurring-againsl all the
column (4) occurring against all the
column {4) occurring against all the
column- {4} oceurring against éﬂ lhé
column {4) occurring against all the
column {4) occurring against all the

column (4} occurring against all the

column (4) occurring against all the sub-heading Nos., the';‘

column (4) occurring against ali the sub-heading: Nos., t_hé.

sub-heading Nos., the
sub-hezading Noé., the
sub-heading Nos., tHé
sub—heading Nos., the
éﬁbheadin§ Nos., the

sub-heading Nos., the

sub-heading MNos., the.

sub-heading Nos., the
sub-heading Nos., the

sdb—heading Nos., the

sub-heading Nos., ti‘iei

sub-heading MNos., the

sub-heading Mos., the

sub-heading Nos., the

sub-heading Nos., the
sub-heading Nos., the

sub-heading Nos., the

g Hos.

sub-heading Nos. {except sub-

entry
entry
ehtry
sntry
entry
er.'ntry
entry

eniry

entry

entry
entry

entry

entry

entry
entry
qhtry
entry
entry
éﬁtry
er-ltry

entry

column {4) oecurring against afl thelsub-headlng'-Nos., lhe'éntry

7501.10, 7501.20, 7502.10 and 7502.20), the entry “50%” zhall be substituted;

(i7) In sub-heading Nos. 7501.10, 7501.20, 750210 and 7502.20, for the entry in column {4) ocsurring
against each of them, the enlry "30%" shall ha substituied:
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(75) in Chapter 76— ’ C ek :

(i) for the entry in cokama {4) vecurring against &8 the oub-heading Nos. {engngh eyfiSaading Moo
760%.10, 7601.20 and 7602.00), the entry “50%" shefl ba substituied; '

(i) In sub-heading Nos. 7601.10, 7601.20 ang 7602.00, for the enlry In columa {4} oooaing egalnml R
each of them, the entry “25%" shall be substituted; : ot
(76) in Chapter 78— .

{i) for the entry in column {4) occurring against all the sub-heading Nos. (sxcep! sub-heading Mos.
7801.10, 7801.91, 7801.99 and 7802.00), the entry “80%" shall be substituted;

(i) in sub-heading Nos. 7801.10, 7801.91, 7801.99 and 7802.080, for the enlry in column {4) cccusting
against each of them, the entry “50%” shali be substtuted;

{77} in Chapter 79— :
{i} tor the entry in column (4} occurring against alt the sub-heading Nos. (excapt sub-heading Nos.
7801.11, 7901.12, 7501.20 and 7802.00), the entry “80%” shali be substituted: '
{ii} w sub-heading Nos. 7901.11, 7961.12, 7901.20 and T9CZ.00, for the entry in solumn {4) ocouning

against each of them, the entry “50%" shall be substituted;
{78} in Chapter 80—

{i} for the entry in column {4) occurring against all the sub-heading Nos. {except sub-heading Nos. o o
8001.10, 8001.20 and B8002.00), the entry =sno.t shall be substituled; & . N B : ;

(i} in sub-heading Nos. 8001.10, 8001.20, and 8002 00, for the enlry in column (4} oteurring againg e [
each of them, the entry “30%” shall be substituted; e
{79) in Chapter 81,—

(i) for the entry in colurn {4} occurring against alt the sub-heading Mos. {except sub-heading Nos. ..

8101.10, 8101.91, 8102.10, 8102.91, B103.10, 8104.11, 2104.19, 8104.20, 8105.10, 4106.00, 8107.10,
8108.10, 8109.10, 811000, 8111.00, 811211, 8112.20, g112.30, 8112.40 and §112.91), the aniry B
*50%" shall be substiluted; . !

{i) In sub-heading Nos. 8101.10, 8101.81, £8102.10, 8102.91, 8103.10, 8104.11, 8104.12, §104.20, .
8105.10, 8106.00, 8107.10, £108.10, 8109.10, 8:10.05, 8911.00, 8112.11, 8112.20, 8112.30; 811240 -
and 8112.91, for the entry in coiumn (4] occurring 2gainst each of them, the entry “35%" shall be
substituted;

(80) in Chapter 82— s . W

{i} for the entry in column (4) ceourring against all the sub-heading Nos. {except sub-heading Nos. -~
8212.19, B212.20, 8212.20, 8213.00. 8214 1C, B214.70, BEi4.90, 821510, 8215.20, 82159 and- -
8215.99), the entry “35%" shall be substituled;

(if) in sub-heading Nos. 8212.10, 8212.2¢, g212.80. B213.00, 8214.10, 8214.20, 8214.90, 821 5.10,
B215.20, 8215.91 and 8215.99, for the entry in colurnn (4] oeeurring against each of them, the antry
2§5%° shall be substituled;

{81} in Chapter 83, for the entry in calumn {4} ocCutnng against ail the sub-heading Nos., the eniry
*55%" shall be substituted; . 5
{82) in Chapter 84— .

(i} for the antry in column (4) oceurring agamst al; the sub-heading Nos. {except sub-heading Mos.

£442.50, 8448.20, 844831, a448.32, BA4E 33, 844839, 5448.41, 8448.42, 8448.49, 848210, 8482.20,
- 8482.30, 848,40, B4B2.50, 8482.80, 848291 and B482.99), the entry "65%” shall be substituted;

{ii) in sub-heading Nos. §482.10, 8482.20, B4E2.20, 8482.40, 8482.50 and 8482.80, for the enlry in

column {4) occurring against sach of them, the entry “65% pius Rs. 250 per bearing” shafl be :
" substituted; o

{iii) in sub-heading Nos. 5482.91 apd 8482.99, for the enlry in column (4] oceurring against each of
them, the entry “65% plus fs. 250 per piece™ shal! be substituted; ’ .
(83} in Chapter BE, for the entry in column {4} occurring against afl the sub-heading Nos. {except sub-

* heading Nos. 8514.40 and 8514.90), the eniry =55%" snall be substituted;

(84; in Chapter 86—

(i) for iha entry in column (4) oceuriing agunst alt the sub-heading Mos. (axcept sub-heading Nos.
8601.10, 8501.20, 8602.10, 8602.90, and B60B.00Y, e entry “55%" shall be substiluted;

(i) in'sub-heading Nos. 8808.00. for tne enlry i colomn (4), the entry *60%" shall be substituted;

{85} in Chapter 87, for the entry in column (4} eccurmng against all he sub-heading Nos. {except sub-
heading Np. 8710.00), the enlry “65%” shall be substituted; ¢

(86} in Chapter 88, for the artry i column {4} aceeanng against #li the sub-heading Nos., the entry
“65%" shail be substituted;

{87) in Chépter 89—
(i} Note 2 shall be omitted;
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(i) for the entry In column (4) occurring against al i sub-heading Nos. facept subheading No.
8208.00), the eniry “65%" ghall be substituted: )

(#) in sub-heading No. 8908.00, for the entry in colmnan {4), the entry “15%" ghalt be subetituted;

(88) in Chapter 90,—

(i) for the entry in column (4) cccurring aganst all the sub-heading Nos. [except sub-heading Nos.
9021.11, 9021.19, 9021.21, 9021.29, 5021.30, 9021.40, 9021 .50, 8021.90, 9023.00¢ and sub-heading
Nos. specified against sub-items (/i) and {ii) of this item]. the entry “65%" shall be substituted;

{ii} in sub-heading Nos. 9018,11, 9018.19, 9018.20, 8015.31, 8018.32, 2018.39, 9018.41, 80186.49,
0018.50, 9018.90, 9019.10, 2019.20, 8020.0C, 9022.11: and 9022.21, for the eniry in column (4)
occurring against each of them, the entry “40%” shall be substituted;

(i} in sub-heading MNos. 8011.10, 9011.20, 5011.80, S012.10, 9014.10, 8014.20, 8014.80, 95015.10,
8015.20, 9015.30, 9015.40, 8015,80, 5017.10, 9C17.20, 8017.30, 9017.80, 9024.10; 8034.80, 8025.11,
9025.19, 9025.20, 9025.80, 9026.10, 9026.20, 9026.80, 8027.10, 902720, 9027.30, 9027 .40, 2027.50,
9027.80, 9028.10, 9028.20, 9028.30, 9029.10. 9029.20, 9030.10 9030.20, 2030.31, 9030.39, 8030.40,
8030.81, 9030.89, 9031.10, 9031.20, 9031.30. 9031.40, 8031.80, 9032.10, 8032.20, 9032.81 and
ﬂ.ag. Jor the eniry in column (4) occurring against each of them, the entry “60%" shall ba

tituted; '

{89) in Chapter 91, for the entry in column (4} occurring against all the sub-heading Nos., the entry

*65%" shall be substiuted;

{90) in Chapter 92, for the enlry in column (4} occurring against all the sub-heading Nos., the entry

*85%" shall be substituted; .

(97) in Chapler 93, for the entry in column (4) oceurring against all the sub-heading Nos., the entry

“65%" shall be substituted;

{92} in Chapter 94, for the entry in column {4) occurring against all the sub-heading Nos.; tha entry

*65%" shall be substituted;

{93} in Chapter 95, for the eniry in column {4) accurring against all the sub-heading Nos., the entry

“65%" shall be substituted;

{94) in Chapler 96, for the enty in column (4) occurring ageinst ali the sub—heading Nos., the entry

*65%" shall be substituted;

{95) in Chapter 97, for the entry in column {4} occurring against all the sub-heading Nos. (except sub-

heading Nos. 9704.00 and 9705.00), the eniry "656%" shall be substiluled;

{96) in Chapter 98,~-

(i} for the entry in column {4) occurring against all the sub-heading Nos. {excepl sub-heading No.
8803.00), the entry “65%" shall be substituted:

(i)} in sub-heading No. 9803.00, lor the en'try in cofumn (4), the enlry “200%" shall be substituted.
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THE THIRD SCHEDULE
[See section 62(a)}

In the Schedule to the Central Excise Tariff Act,— . )
(1) in Chapter 15, in sub-heading Nos. 1505.00 and 1508.50, for the eptry in column {4) occurring
against each of them, the entry “20%" shall be substituted; )
(2) in Chapter 17— o
~ {a} in sub-heading Nos. 1702.19 and 1702.21, for the enlry in column (4} occurting
against each of them, the entry *{0%" shall be substiuted; CoL
¢b) in sub-heading No. 1703.10, for the entry in column {4), the entry *20%" shall be
substituted;
{3) in Chapter -19, in sub-heading Nos. 1902.10 1903.10 and 1904.10, for the eniry in column {4)
occuring against-each of them, the entry *10%" shall be substituted; ‘ .
{4) in Chapter 21— - : .
(a) in sub-heading Nos. 2102.10 and 2102.80, for the entry in column (4) occurring
against each of them, the entry “10%" shall be substituted; .
(b) in sub-heading Nos. 2106.41, 2106.19 and 2106.90, for the entry in column (4)
occurring against each of them, the entry “50%" shall be subslituted;
(5) in Chapter 22,—
(a) in sub-heading Nos. 2201.11, 5201.12, 2201.19, 2202.11, 220212, 220213,
220014 and 2202.19, for the entry in eolumn (4) occuriing against each of them, the entry
“50%" shall be substiluted;
(b) in sub-heading No. 2201.90. fer the =nty in column (4), the entry “10%™ shall be

substituled;
{c) in sub-heading No. 2904 .00, for the entry in column (4}, the enlry “20%" shall be
substituted; .
(6} in Chapter 24— R

{a) in sub-heading Nos. 2403.11, 24012, 2403.21 and 2403.22, for the entry in column
{4) occurring against each of them, the entry “Rs i,000 per thousand” shall be substituted;
{b) in sub-heading Nos. 2404.41, 2404.49, 2404.50 and 2404.60, for the entry in column
{4} occurring against each of them, the entry *30%" shall be substituled;
(7) in Chapter 25—
{z} in heading No. 26.02, in column {3). for the entry “ Portland cement”, the entry
“portland cement (including ordinary Portland cement, Portland pozzolana cement and
Porlland slag cement):” shall be substitutes:
¢bj in sub-heading No. 2502.10, for the entry in column {4), the entry “Rs. 250 per
tonne” shall be substituted;
(c) in sub-heading Nos. 2504.21 and 2504.31, for the entry in column (4) occurring
against each of them, the enly "Rs. 20 per square metre” shall be substituted;
{8) in Chapter 27—
(a) for the entry in coiurtn (4) occurring zgainst alt the sub-heading Mos. (except sub-
heading Nos. 27056.00, o706.00, 270710, 2707.20, 2707.30, 2707.40, 2707.50, 2707.60,
9707.90, 2710.11, 2710.12, 2710.13 and 2710 18}, the enly “10%" shall be substituted;
{h) in sub-heading Nos. 2707.10, 2707.20, 2707.30, 2707.40, 270750, 2707.60,
2707.50, 2710.11, 2710.12, 271013 and 2710.16, for the epiry in column {4) occurring
against zach of them, the entry “20%" chall be substit:ted;
(9) in Chapter 28, for the antry in column (4) occurring against all the sub-heading Nos.. the entry
“20%" shall be substituted;

{10) » Chapter 29, for tha entry in colurn {4) occurring against ali the sub-heading Nes., the entry
“20%" shali be substituted: o
{11} in Chapter 31, for the entry in column {4) occurring against ail the sub-heading Nos. {except sub-
heading No. 3101.00), the entry »509%" shall be substiuted;
{12) in Chapter 32,— o ‘ ' ]
{a) for the entry in column (4} occurting againg: al the sub-heading Nos. (except sub-
heading Nos. 4705.00, 3208.10, 3208.20, 4208.30, 3208 90, 3209.10, 3509.20, 3209.90 and
3212.90), the eniry “20%" shall be substituted;
‘ fh)in gub-heading Nos. 3208.10. 3208.20, 3208.30, 3205.90, 3208.10, 3203.20 and
9209.90, for the eniry in column {4) occurring against each of ihem, the entry “30% shall be
substituted;
113} in Chapler 33— .
! * {ajin sub-heading Nos. 3301.0C, 3302.10 330280, 3303.00, 3306.00 and 3307.{89. for
tha entry in column (%) oocurring against each of them, the enlry “30%" shall be substituted;
{b}in sub-heading Nos. 3304.00, 2305.50 3307.10, 3307.20, 3307.30 and 3307.&?0. for
the entry in cokimn {4} occurrng agains: each of them. the enlry “50%" shall be substituted;
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{14) in C'hapter 34— . .

fa) afier Note §, the following Nore shail be inserted, namely:—

‘8. In relation to products of sub-hesadirg MNo. 3402.90, packing or repaching kio
smaller packs, including packing or repacking of bulk packs 1o retail packs or adoption
of any other treatment % render the product marketable to the consumer shell amount
to “manufacture™.’; .

f&) in sub-heading Nes. 3401.10 and 3403.00, for the entry In column (4) oceurring
against each of them, the enlry “20%" shall be substituted;

fc} in sub-heading No. 3402.50, tor e entry in column (4), the entry “30%" shall be
substituted;

(15) n Chapter 35, in sub-heading Nos. 3505.10 and 3506.00, for the entry in calumn (4) cccurring
against each of them, the entry “20%" shail pe substiluled;

{16} in Chapler 36, in sub-heading Nos. 3602.00. 3604.10, 3604.90 and 3808.00, for the entry in-column
{4) oceurring against each of them, the entry “20%" shall be substiluted;
{17} n Chapter 37—

&

{a) after Nore 2, the following Norte shall be inserted, namely:—

*3. In relation 1o products of heading Nos. 37.01, 37.02 and 37.03, the process of
cutting. slitting, perforation =r any <ne or more of these processes shaill amount to
“manulfacture”.":

(b} in sub-heading Nos. 3701 10 3701.20, 3701.90, 3702.10, 3702.20, 3702.30,
3703.10, 3703.20, 3704.10, 3704.20 and 3707.00, fer the entry in column {4} ocecurring
against each of them, the entry “20%" shall be substituted;

(c) in sub-heading Nos. 370631 37086.32, 3706.33, 3706.41, 3706.42, 3706.43,
3706.44, 3706.91 and 3706.92, {or the eniry :n calumn (4} oceurring against each of them, the
entry “Nil” shall be subsiituted;

(18) in Chapler 38, for the enlry in cofumn 4. ace.,rming against all the sub-heading Nos., the entry
"20%" shall be substituled;

713} in Chapter 39,—

{a) in Nore 11, ior clause (aj, the foliowing clause shall be subslituted, namely:—
"(a) Reservolrs, tanks {including septic tanks), vats and similar coniainars, of a
capacily exceeding 300L:",
{b} for the entry in zolumn (4) occurring against all the sub-heading Nos. {except
sub-heading Nos. 3922.10, 292220, 392290, 3924.19, 3924.90, 392510, 3925.20,
3925.3¢ and 3925.98), tne ety "10%" shall be substituted;

{20} in Chapter 40,—

(a) in sub-heading MNos 4006.90. 4008.29, 4009.13, 4009.51; 4009.99, 4016.19,
4016.81, 4016.92, 4017.10 and 4017.20, for the entry in column (4) occurring against each of
them, the entry “20%" shall be substituled;

fb} in sub-heading Nos. 4008 11, 4008.19 ang 4016.11, for the entry in column (4}
oceurring against each of them, the entev: “I0%” shail be substituted;

{21} in Chapter 44—

{a) in sub-heading Nos. 4401.00, 44D3.00 and 4410.90, for the entry in column (4)
oceurring against each of them, the enlry "Nil" shall be substituted;

(b} in sub-heading Nos, 4402 00. 440500 4408.10, 4408.20, 4408.30, 4408.40,
4408.90, 4409.00 and 4410.10, for the entry in colunn (4) occurring against each of them, the
entry "20%" shall be substiued:

{22} in Chapter 47, in sub-heading No. 4702.00, for ke entry in column {4), the entry “20%" shall be
subslituted; : ‘

{23} in Chapter 48—

{8} in sub-heading Nos 4801.10 ang 4801.80, for the entry in column (4) occurring
against each of them, the enuy “10%" shai be substituted; .

{b) in sub-heading Nos. 4802.20. 4802.91. 4802.99, 4803.00, 4804,19, 4804.29,
4804.30, 4805.11, 4805.19, 480520, 4805.3C. 4805.90, 4806.10, 4806.20, 4808.90, 4807.10,
4807.91, 4807.92, 4807.99, 4808.10, 4808.90, 4809.10, 4809.20, 4809.90, 4810.10, 4810.20,
4810.90, 4811.10, 4811,20, 4811.40, 4811.90 4812.00, 4813.00, 4814.0G, 4816.00, 4518.00,

4819.12, 4819.19, 4819.90, 4822.00, 4823.11, 4823.12, 4823.14 and 4823.19, for the entry in

colums. (4) occurring against eack of them, the entry "20%" shall be subslituted;
(¢) in sub-heading Nos. 4811.40 and 4823.90, for the entry in column (4) oceurring
against each of them, the entry "30%" shall be substifuted; :

{d! in sub-heading Nos. 4817.0C, 4820.00 and 4821.00, for the entry in column (4)
occurring against each of them, the entry “Ni* shall be substituted; :

(24} in Chapter 50, in sub-heading No. 5001.20, for the enlry in column (4), the entry “15%" shall be

substituted:

{25} in Chapter 51—

=

{a) in sub-heading Nos. 5101.00, 51021 1, 510212, 5107.24, 5107.42 and 5107.92, for
the entry in column (4) ocewrring against each of mz, the eniry “Nif" shall be substituted:

20-43
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(b} in sub-haading ‘Nos. 5103.10, 5103.21, §103.29 and 5107.98, for the entry in column
{4) occurring ageingl each of them, the entry "15%” shall be sud g

(¢} in sub-heading Nos. 5107.39, 5107.41 and 5107.91, for tha e i column (4)
occurring against each of them, the entry “10%” shall be substited; 8

(26) in Chapter 52,—
(a) in sub-heading No. 5203.00, for the entry in column {4), the entry “10%" shall be substituted;- ‘

{b} in sub-heading Nos. 5204.21 and 5204.28, for tha eniry in-column {4} cccurring against each of
them, the entry “20%" shali be substituted; :

(27) in Chapter $3,—

(a) in sub-heading Nos. 5301.10, and 5303.10, for the entry in column {4) ocourring against each of
them, the entry °Nif" shall be substiuted;

¢b) in sub-heading Nos. 5301.31, 5302.20, 5303.31 and 5306.29, ior the entry in column {4) occurring
against each of them, the eniry "10%" shall be substituted;

(c} in sub-heading Nos. 5301.32, £303.32 and 5303.39, for ihe entry in column (4) ocourring against
cach of them, the entry “20%" shall be substituted;

(28) in Chapter 54—

{a) in sub-heading Nos. 5402.00 and 5403.00. for the eniry in column (4) occurring against each of
them, the entry “70%" shall ba substituled; ‘

{b) in sub-heading Nos. 5404.00, 5405.00, 5406.11, 5406.12, 5406.19, 5406.90 and 5407.00, for the
entry in column (4) occurring against @ach of them, tha entry “40%" shall be substituted;

{29} in Chapter 55, in sub-heading Nos. 5501,10, 5501.20, 5501.30, 5501.90, 550200, 5504.10,
5504.21, 5504.22, 5504.29, 5504.31, 5504.32, 5504.39, 5504.90, 5505.00, 5506.21 and 5506.29, for the
entry in column {4) oecurring against each of them, the entry “20%" shall be substituted;

(30) in Chapter 56—
(a) in sub-heading No. 5605.10, for the entry in column (4). the entry “70%" shall be substituted;
(b} in sub-heading No. 5607.19, for the entry in column (4}, the entry “10%" shall be substiluted,;
{31) in Chapter 57—

(a) in sub-heading Nos. 5701.11, 5'}‘01.12 and 5702.90, for the eniry in column (4) oécurring against
each of them, the entry "30%" shall be subslituted;

{b) in sub-heading No. 5702.20, for the entry in column (4}, lhe enlry “10%" shall be substituted,
(32) in Chapter 58,—

(a) in sub-heading Nos. 5803.00, 5805.11, 5805.12, 5805.13, 5805.14 and 5805.19, for the entry in
column {4} occurring against each of them, the entry “10%” shali be substituted;

(b} in sub-heading No. 5805.90, for the entry in column (4), the entry “Nil* shall be substituted;
{33} in Chapter 59—

(a} in sub-heading Nos. 5802.10, 5902.20, 5202.30, 5906.11, 5906.12 and 5906.19, for the enlry in
column {4) occurring against each of them, the entry “20%" shall be substituled;

(b} in sub-héading Nos. 5003.11, 5903.21 anu 5903.91, for the enlry in column {4) oceurring against
each of them, the entry “5%" shall be subslituted; : .

(¢) in sub-heading Nos. 5903.19, 5903.29, 5903.99, 5904.10, 5304.90, 5306.90 and 5908.00, for the
entry in column (4) occursing against each of them, the entry *30%" shail be substituted; ¥

{34) in Chapter 84, for the entry in calumn (4) occurring againsi ail the sub-heading Nos. (except'sub-
heading No. 6§402.00), the entry “15%" shall be substtuted; T

{35) in Chapter 65, in sub-heading No, 650110, for the eniry in column (4}. the entry “10%" shall be
substituted,

(35) in Chapter 66, in sub-heading No. 6601.00, for the entry in column (4}, the entry “10%" shall. be
substituted; - ' :

(37) in Chapter 68,—

(a).i; sub-heading Nos. £801.10, £801.00. 6802.00, 6803.00, 6805.10, 6806.10 and 6806.90, for the .
entry in cotumn (4) occurring against each of them, the enlry “20%" shall be subslituted; ‘

(bj in sub-heading No. 6807.00, for the entry in column (4), the entry “30%” shall be substituled;
{38) in Chapter 69,

(a) in sub-heading No. 6901.00, in the entry n column (3), for the word “sheets”, the word “sheaths”
shall be substituted;

(b} in sub-neading Nos. 6905.00, 6906.90, 6908.10, £909.10,-6509.20, 6509.30, 5909.90 and 641 1.00,
for the eatry in column {4} occurring against each of ther, iha antry “30%" shall be substituted;

|



PART V1 } GUIARAT GBYT. FAZETTE £X., 25-10-1994

[ oex

{¢} in sub-heading No. 6908.10, for the entry in column (4), the entry “40%” shall be substituied:
(39) in Chapter 70,— .

(a} for the entry in column (4) ocowrring against all the sub-hseding Nos. (except sub-heading Nos.
7007.80, 7009.00 and 7011.10), the entry “20%" shall be subslituted;

(b} in sub-heading'No. 7007.90, for the eniry in column {4}, the entry “30%" shall bs substituted:

(c} lor the entry in column (3) against heading No. 70.11, the entry “Clock or walch glasses and similar
glasses, glassas for non-corrective or corective spectacles, curved, bent, hollowed or the like, not ontically
worked; hollow glass spheres and their segments, for the manufaciure of such glasses" shall be
substituted;

{d) in sub-heading Mo. 7011.10, for the entry in calumn {3}, the following entry shall be substituted,
namely -

“-Glasses for correclive spectacles”:
(40} in Chapter 71, for Nere 4, the following Nove shall he substituted, namely:-—

“4. For the purposes of this Chapter, any alloy (including a sintered mixture and an inter matallic
compound) containing precious metal is to be treated as an alloy of precious metal if any one pracious
metal constitutes as much as 2%, by weigh!, of the alloy. Alloys of precious metal are to be classified
according to the following rules:

{a) An alloy containing =% ot more, by weight, of platinum is to be treated'as an
alloy of platinum;

(£} An alloy containing 2% or more, by weight, of gold but no platinum,. or less
than 2%, by weight, of olatinum, 15 !0 be trealed as an alloy of gold;

{c) Other alloys containing 2% or more, by weight, of silver are 1o be treated as
alloys of silver.”. :

(41; in Chapter 72—

{a) for the entry in column (4} occurring agamst all the sub-heading Mos. (except sub-heading No.
7230.00), the enlry “15%" shall be substitute:l R

{£} heading No. 72.30 and the entries relating thereto shall be ‘omitted;
{42) in Chapter 73~

{a) for fhe entry in column (4) occcurring against ai the sub-heading Nos, (except sub-heading Nos.
7302.80, 7307.00, 7308.10, 7308.20, 7308.30, 7308.40, 7308.90, 7309.00, 731210, 7312.80, 7313.00,
7314.00, 7215.00, 7316.00, 7317.00, 7318.1¢, 7318.21, 7318.29, 7318.90, 7319.00,- 7320.00, 7321,90,
7322,00, 7323.00, 7324.00, 7326.11, 7326,19 7326.20. 7326.90 and 7327.00), the entry “15%" shall be
substituled; .

fb) heading No. 73.27 and the entries relating hurele zhali be omitled:

{43) in Chapter 76, for the entry in column {4) accurting against all the sub-heading Nes,, the entry
“20%" shall be substituted;

{44) in Chapter 83— )

(al for the entry in column {4) occurring against a4 the sub-heading Nos. {except sub-heading Nos.
8303.00, 8306.00, 8307.00, B310.00, 8311.00 and 831200, the entry “20%" shall be substituted;
{b} in sub-heading No. 8303.00, for ihe entry in soluan {4), the enlry “30%” shal! be subsiitulad:

{45) in Chapter 84—

(a) in sub-heading Nos. 8414.10, 8414.01, 8415.00, 8418 00, 8419.00, 8476.11, £476.91, 8481.10 and
8481.91. for the entry in column (4) occurring againg! sach of them, the entry “60%" shall be substituted;

(b} in sub-heading Nos. B414.20 and 8469.0C. for the enlry in cofumn (4) occurring against each of
them, the enlry “15%" shall be substituted:

fc) in sub-heading No. B485.90, for the entry ir cc!umn {4}, the entry “25%" shall be substiluled;

{(4€) in Chapter 85—

{a) in sub-heading Nos. 8506.00, 6523.11, 8523.12, 9523.13, 8523.14, 8523.19, B523.20, 8523.90,
8524.21, 8524.22, 8524.23, 8524.24, 8544.00 and 8546.00, for the entry in column (4) occuring against
each of them, the entry “30%"” shall be substituted:

{b) in sub-heading Nos. 8518.00, 8519.00, 852000, 8521.00, 8522.00, 8525.00, 8527.00, 8528.00,
8529.00, 8532.00 and 8540.11, for the entry n column (4) occurring against each of them, the entry
*20%" shall be substituted;

(c) in sub-heading No. 8536.10, for the sntry in column {4}, the entry “60%" shall be substituted:

(@) in sub-heading No. 8539.00, lor the entry in column (4), the eniry “15%" shall be substituted;

{8) in sub-heading No. 8548.00, for the entry in column {4), the entry “25%" shall be substituted:
(47) in Chapter 87—
" (a) in sub-heading Nos. 8702.00, 8703.00, 8704.00, 8708.2C, 5706.30 and 8706.40, for the entry in
column (4) occurring against each of them, the entry "407%" i be subslituted; .

{b) in sub-heading Nos. 8705.00, 8706.50, 8707.0¢. 87 G, 97000 and 8716.00, for the entry in
column (4) occurring against each of them, the entry et be substituted;

2045



20-46 ] ‘ GUJARAT GOVT. GAZ ETTE EXe 25-10-1994

{c} in sub-heading No. 8708.00, for the entry in column {4}, the 4 “20%" shall be
substituted; . . g b
(48} in Chapter 89—

{a) Mowe 2 shalt be omitted;

{b) heading No. §6.08 and the entries relaling therato ghali be omitied;

{49) in chapter 90—
‘ {a) in sub-heading Nos. §008.00, 9007.00, 5008.00 and 9009.00, for the entry in column
{4) occurring against each of them, the eniry “20%" shall be substitued;

{b} in sub-heading Nos. 9011.00, 8012.0C, 9013.00, 014.00, 9015.00, 5016.10, 8016.90,
9017.00, $018.00, 9012.00, §020.00, 8021.00, 5022.00, 9023.00, 9024.00, 9025.00, 9026.00,
a027.00, 9024.00, 029,00, 9030.00, 9031.00, 9032.12, 9032.80, 0032.99 and 9033.60, for
the entry in column (4) occurting against each of them, the entry “10%" shall be substituted;

{c) in subrheading Nos. 9032.11 and §032.91, for the eniry in column (4) oceurring
against each of them, the entry “B0%" shall be substituted; ’
{50} in Chapter 91, for the entry in column {4) occurring against all the sub-heading Mos., the entry
+10%" shall be substituted;
{51) in Chapter 92, for the entry in column (4} occurring against all the sub-heading Nos., the entry
“10%" shall be substituted:
¢52) in Chapter 94—
{a) in sub-heading Nos. 9401.00, 9402.00, 9403.0C and §405.00, for the entry in column
{(4) ogeuring against each of them, the eniry “20%" shall be substituted;
{b) in sub-heading No. 9404.00, for the entry in cclumn {4}, the entry “30%" shall be
substituted; ]
153} in Chapter 95, in sub-heading Ne. 8504.60. for the antry in column (4), the entry “15%" shall be
subsi:tuted, . :
(54) in Chapter 86— )
(a} in sub-heading Nos. 960400, 9608.00, 9608.00, 9611.00, 9612.00, 9613,10 and
9613.90, for the entry in coiumn (4} oceurring against each of them, the entry “20%" shall be
substituted,; ’ ’
{b) in sub-heading No. 9605.10, for the entry in column {4), the entry “50%" shall be
substituted.

[ PART VI
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B THE FOURTH SCHEDULE
[See section 82(b))
Heading No. Sub-heading Mo. Description of goods Rate
8}) @ {3) (4
In the Schedule to the Central Excise Tariff Act, in Chapter 40—
(a} for heading No. 40.11 and the entries relating thereto, the ‘ollowing shall be substituted, namely:—
“40.11 PNEUMATIC TYRES, OF RUBBER . ~ .
401110 -Of a kind used on bicycles, cycle-rickshaws and three- il
wheeled powered cycle rickshaws o 7
‘ 4011.20 -0f a kind used on two-wheeled motor vehicles or as: 25%
- 3 rear tyres an tractors, including agricultural tractors. - ...
= 4011.90 -Others , 45%";
{b} in sub-heading No. 4012.18, for the entry in column (4), the entry “45%" shail be substituted; -
(c} for heading No. 40.13 and the entries relating thereto, the following shall bz substiluted, namely:—
“40.13 INNER TUBES, OF RUBBER, FOR TYRES
4013.10 -Of a kind used in tyres of sub-heading No. 4011.10 Nl
'“Y’-' 4013.20 -0t a kind used in tyres of sub-heading No. 4011.20 25%
4013.90 -Others : 45%",
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THE FIFTH SCHEDULE
[See section 63(b)]

In 1h% Eirst Schedule to e Additional Duties of Excise {Goods of Special 1mportance) Act—

( 1) in sub-heading Nos. 2403.11 and 2403.21, for the entry in column (4} occurring against each of
them, the entry “Rs. 350 per thousand” shall be substjtuted; :

{2} in sub-heading Nos. 2404.49 and 2404.60, for the entry in celumn {(4) occurring against each of
them, the entry “§0%" shail be supstituted; : .

(3) in sub-heading Nos. 5107.24, 5107.32, 510742 and 5167.92, for the entryiny colurnn (4) ocourring

against each of them, the entry “nif* shall be substiiuted;
(4} In sub-heading Nos. 5107.39, 5107.41 and '5107:49, for the entry in_column {4} ocourring against
each of thém, the entry 5% shall be substituted; LR

(5) in sub-heading‘ Nos. 5206.00, 5207.00, 5208.00, 5209.00, 5210.00 and 5211.00, for the enwy in
column (4) occurring against each of them, the entry »20%" shall be substituted;

. (8)in sut-heading Nos. 5408.00, 5410,00, 5411.00 and 5412.00, for the entry in column {4} occurfing
against each of them, the entry ion9," shall be substituted; g

(7) in sub-heading Nos. 5508.00, 5£09,00, 5510.00, 551100 and 5512.00, for the entry in column (4)
oceurting against each of them, the entry “206%" shall be‘subsmuled:

(8) in sub-heading Nos. 5801.30, 5802.14 and 5804.12, for the entry in column (4) occurring against
each of them, the entry =20%" shall be substiluted;

{9) in sub-heading . Nos. £805.11, 5806.12, 5805.13 and 5805.14, for the entry in colimn (4) ocourring
against each of them, the entry “Nil” shall be substituted;

{(10) in sub-heading No. 5801.20, for the entry in column {4), the "entry “20%" ‘shall be substituted;

(11) in sub-heading Nos. 5902.10. 5902.20, 5902.30, 5003.19, 5803.29, 5905.11 and 5006.12, for the
entry in column (4) occurring against each of them, the entry u5%" shall be substituted;

(12) in sub-heading No. 5001.12, for the entry in column (4), the entry «o0%" shall be substituted.
Sd/-

K.L. MOHANPURIA,
Secy. to the Govt. of India.

By (‘!Id(‘l t]lld m lh |
C name UI lhe G(Welll()r Ot ..Jll_]dl‘d 3

Sd/-
Kum. H. K. JHAVERI,

Sccretary to Governmendt.

GOVERNMENT CENTRAL PAESS, GANDHINAGAR.
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PART—VI

Aects of Parliament and Ordinances promulgated by the Presidei;i.

'LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalya, Gandhinagar, 24th October, 1694,

No. RP/[84/94/Act-28/94(71/B.—The following Act of Parliament is re-published for
general infiormation : ‘ :

GOVERNMENT O INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 26th April, 1994.

The following Act of Parliament received the assent of the Presideint on the
26th April, 1994, Vaigshakh 6, 1915 (Saka)and is hercby publishcd for gencralinformation ;

THE RAILWAYS (AMENDMENT) AGY 1994

(Act 28 of 1994) (26th April, 1984)
AN ACT

to amend the Raitlways Aet, 1989 and the Railways Claims tribunal Act, 1987.

BE it enacted by Parliamet in the Forty-fifth Yoar of the Republic Of India as
follows:—

21-1
VI-EX.-21-1
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CHAPTER—L .
PRELIMINARY

Sj]llgrttiﬂe 1. (#) This Act may be Cellod the Reilways (Amendment) Act, 1994.
g‘:}’;’;ﬁ_‘n“ (2) Tt shall come into force on such date as the Central Government may, by
i : notification in the Official Gazstie, appoint.

CHAPTER--IL

AMPNDMENTS TO THE Rainways AgcT, 1989,

Amend- 8. Tn  secbion 123 of the Railways Act, 1989 (hereafter in this Chapter referred
sitenit of to as the prineipal Act), affer clause (D), the following “clause shall he inserted, s 0f11989.

seotion 123. namely:—

(¢) ‘untoward incident” means—

(1) (¢) the commission ofa torrorist act within the meaning of sub-section(J)
of tection 3 of the Terrorist and Disruptive activities (Prevention) Act, 1987;0r 28 of 1987.

(#) the making of a violent attack or the commission of robbery or decoity;or’

(443) the indulging in rioting, shoot-out or arson,

engers, Or ina waiting hall, cloak

byany personin or on any frain carrying pass
platform orinany other place within

room or reservation or booking office or on any
the precincts of a railway station; or

(2) the accidental falling of any passenger from a train carrying passengers’

3. After section 124 of the principal Act, the following section shall be inserted,

Ingertion

of new namely:—

gection

122A.

Cgrpen- ‘1244, When in th £ worlki it toward incident th

ion . When in the course of working a railway an untoward meicen occurs, then
¢ whether or not there has been aay wrongful acb neglect or default on the part of

on the railway administration suchaswould intitle = passenger who has been injured or the

Ezzg?tgf dependent of a passenger whobas been killed to maintain an action and recover damages
ines dmﬁs in Tespeot thereof, the railway administration shallnot withstanding anything contained
* in any other law, be liable tio pay compensabion to such extent ag may be preseribed and

b0 that extent only for loss oceasationed by the death of, or injury o, a passengerasa

result of such untoward incident:

Provided that no compensation shall be payable under Phis section by the railway

administration if the passenger dies or suifers injury due to —
(2) suicide or attempted suicide by him ;

(B self inflicted injury ;

(6) his owm criminal act ;

(d) any act commibied by him in 2 state of intoxication or insaniby ;

(¢) anynaturalcauseordiseaseor medioal or surgical treatment unless such treat-
ment becomes necessary due to injury caused by the said untoward incident.



("\

B4 of 1987

24 of 1989

T~

24 of 1989

2t of 1939

PART VI]  GUJARAT GOVERNMENT GAZETTE, EX; 29-10-1994 21-3

Baplanation.—For the purposes of this section, “passenger” includes—

(4) a railway servant on duby; and

(%) a person whohas purchased a valid ticket for travelling, by a train carrying
passengers on any date or a valid platform ¥icket and becomes & vietim of an un-

toward ineident.”
4, Tu seotion 125 of the prineipal Act, in sub-seeion (),—

(¢) in the opening portion, after the word and figures «“section 1247, the words,
figures and “letter of” section 124A% shall be inserted;

(6) inocluase(d), albar the word “accident”, the words “or the untoward incident”
shall be inserted.

B. In section 126 of the principal Agt, in sub-section  (2), afler the word and
figures “‘section 1247, the words, figures and letter <or section 124A” shall be inserted.

6. In section 128 of the principal Act, in sub-secion (I), after the word and figu-
res “section 124", the words, figures and letter “or section 124A” shall be inserted.

CHAPTER III
AMENDMENTS TO THE RAILwAY Cratvs Trisuwarn Aor, 1987,

7. In the long title to the Railway Claims Tribunal Act, 1987 (hereafter in this Cha-
pher referred %o as the principal Act), after the wordy railway accidents”, the words
“or untoward incidents” shall be inserted.

8. In section 2 of the principal Act, clause (n) shallbe re-lettered as clause (o), and
before clause (o) asso re-lettered, the following clause shall be inserted namely:—

(n) ¢ untoward incident” shall have the meaning assigned to it in clause (¢} of
section 123 of th Railways Aoct, 1989;’.

9. In section 13 of the principal Act,—

(@) after sub-section (I), the following sub-section shall be inserted, namely:—

“{14) The claims Tribunal shall also exercise, on and from the date of comme-
neement of the provisions of section 124A of the Railways Act, 1989, all such
jurisdiction, powers and authority as were exercisable immediately before that
date by sny civil court in respect of cla‘ms for compensation now payable by the
railway administration under section 124A of the said Act or the rules made

thereunder.”;

(b) in sub-section (2), for the words “Railways Act” , the words and figures
. “Railways Aot, 1989 shall be substituted.

10. In section 15 of the principal Act, for the word, brackets and figure “sub-
section (I)”, the words, brackets, figure and letter “sub-sections (I) and (Z4)” shall
be substituted.

11. In section 16 of the principal Aci,—

(#) in sub-section (I), after the word, brackets and figure “sub-section ()", the
words, brackets, figure and letter “‘or sub-section (Z4)” shall be inserted;

Amend-
ment of
secbion
125,
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ment of
section
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in the proviso, after the word, bracket and figure “sub-

(8 in sub-section  {(2),
figure and letter “or, as the case may be, sub-sec-

secton {(I)”’, the words, brackets,
tion (14Y’ shall be mserted.

in sub-section (I), in clause (b), after th®

Amend- 12. Io section 17 of the principal Act,

ment of w crd, brackets and figore “sub-secton (1y”, the words, brackets, figure and letter “‘or,

section . the case may be, sub-section (14)” ghall be inserted.

7.

Amend- 43. In scction 24 of the principal Act, in sub-section (1)~

ment of _ ‘

section 24- () after the words “appointed day”, ot both the places where they oceur, the:
words, brackets, figures and lebter “or, as the case may be, the date of commence--

ment of the provisions of sub-section (14) of section 137 shell be inserted;

b) for the words “thatday”, the words “that day or, as the case may be, date”
shall be substituted.

Sdf-
K. L. MOHANPURIA,
Secretary to the Govt. of India.

By order and in the name of the Governor of Gujarat,

8a/-
Eum. T K. JHAVERL
Secretary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART VI

. Acts of Parlisment and Ordinanees promulgated by the Predfent,

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT

Sachivalaya; Gendhinagar, 24th October, 1994,
* No. RP/90/94/34/94/69/E.-T11€ following Aot of Parliament is re-published for

general information. :
GOVERNMENT OF INDIA;

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS,
(Legislative Department)
New Deihi, the 24th May, 1994.
The following Act of Parliament received the assent of the President on the

24th May, 1994/Jayestha ! 3 1915 (Saka) and is hereby published for general informa-
tion.

TIIE PAYMENT OF GRATUITY (AMENDMENT) ACT, 1994,

[Act No. 34 of 1994] : [24th May, 19941
' AN ACT
fm'ther to ameid the Payment of Gratwity Aet, 1972,

Be, it cnacted by Parliament in the I‘or’cy-ﬁf’uh Year of the Repubhc of India
as follows - ‘ _ '

1. This Act may.be called the Payment of Gratuity (Amendment) Act, 1994. Short

VI=Ext.-22-1 92-1 o : title.
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9 In sechion 2 of the Payment of Geatuity Act, 1672 (hereinafter referred to as

1972, the principal Aet), in’clause ()~

(@) the words, “not exceoding two  thousand and five hundred aupees per
mengent, or steh higher amount as the Central Governanent may, baving regard
to the goneral level of wagos, by notification, speeify,” shell be omitied;

(0)  Baplenation shall be omitted.

3. In scotion 4 of the principal Act.—-

(@) in sub-ssosion (3), for the words “fifty thousand”, the words “one lakh”  Apends =
.

shall be substituted;

{b) sub-secbion (7} shall be omitbed.

Ame- 4, Tn section 11 of the prineipal Act,in sub-section (2), for the words “Presidcney
nd, Magistrate or o Magistrato of the first class”, the words “Metropolitan Magistrate or
mant o Judicial Magistrotbo of tho First elass”™ shall be substituted. :

of .

eebi- sa/-

onll.

K. L. MoHANPURTA,
Secretary to the Government of India

Ty order and in the name of the Governor of Gujarat,’
Sd/-

Kum. H. K. JHAVERI,
Secretary to Government.

acivsam {BNT CENTRAL PRESS; GANDEINAGAR.
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PART—VI A
Acts of Parliament and Ordiniances promalgated by the President.

LEGISLATIVE AND PARLIAMENTARY

AFFAIRS DEPARTMENT,
Sachivalaya, Gandhinagar,
24th October, 1994,

No. RP/92/94/36/94/73/E:— The following Act of Parliament is
Te-published for general information: '

GOVERNMENT OF INDIA _
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS,
(Legislative Department),
New Delhi, the 6th June, 1994,

The following Act of Parliament receivegd the assent of
the President on the 3rd June, 1994 /Jayestha 13, 1915 (8aka)
and is hereby published for general information:

THE PRESS COUNCIL(AMENDMENT) ACT, 1994,

(Act 36 of 1994) p {3rd June 1994
AN ACT

further to amend the Press Council Act, 1978,

BE it enacted by Parliamen; in the Forty-fifth Year of the Republic of
India ag follows: —

1. This Act may be called the Press Council (Amendment) Act, 1994, S:}t?r.s
itle.
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2 In the Press Council Act, 1578, in section §, in sub-section (3), for
the Explanation, the following Explanation shall be substituted, namely: —

‘Explanation.—For the purposes of clause (b), a “newspaper”
shall be deemed to be categorised as big, medium or small newspaper .
on the vasis of its eirculation per issue, as the Central Government ' '
may. by notification in the Official Gazette, notify from time to time,’,

sS4/~
K.L. MOHANPURIA
Secretary to the Govt.of India.

By order and in the name of the Governor of Gujarat,
sda/-

Kum. H.K. JThaveri
Secretary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,

T
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| PART-VI
Acts of Parlisment and Ordinances promulgated by e President,

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, Dated 24th October, 1994,

No. RP/93.94/37/94/70/E.-The following Act of Padiament is re-published for genera
information :- )

GOVERNMENT OF INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY ATFAIRS
(Legisiative Department)
New Delhi, the 6th June, 1994,

The following Act of Parliament received the assent of the President on the 3rd June,
1994/Jayestha 13, 1915 (Saka) and is hereby published for general information :

THE BANKING COMPANIES (ACQUISITION AND TRANSFER OF
UNDERTAKINGS) AMENDMENT ACT, 1994,

(3rd June, 1994)

4

{Act 37 of 1994)
AN ACT

further to amend the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970
and the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980,

BE it enacted by Parliament in the Forty-fifth Year of the Republic of India as follows :-
CHAPTER
PRELIMINARY

1. (I) This Aét may be called the Banking Companies (Acguisition and Transfer of
Undertakings) Amendment Act, 1994. _

(2) It shall come into force on such date as the Central Government may, by notification in the
Official Gazette, appoint; and different dates may be appointed for different provisions of this Act.

VI-Extra 24-—-1 24—1
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prent ©f
sectjon 3,

CHAPTER 1!

AMENDMENTS TO THE BANKING COMPANIES { ACQUISITION
AND TRANSFER OF UNCERTAKINGS) ACT, 1970

2. In section 2 of the Bapking Companies (Acquisition and
Transfer of Undertakings) Act, 1870 (hereafter in this Chapter refer-
red to as the Bank Nationalisation Act)‘,—-

(i) after clause (f), the following clause shall  be inserted,
namely:— -

" (fag) “prescribed” means prescribed by regulations ~ made
under this Acty’;

(ii) after clause (h), the following clause shall be inserted,
namely:— ’

«(i) words and expressions used herein and not defined eith-

er in this Act or in the Banking Regulation Act, 1948 but defined

' in the Companies Act, 1958 ghall have the meanings respectively
assigned to them in the. Companies Act, 1956.".

3. In Chapter 1I of the Bank Nationalisation Act, for the heading
‘“"PRANSFER OF THE UNDERTAKINGS OF EXISTING BaNKs”, the following head-
ing shall be substituted, namely:—

“TRANSFER OF THE UNDERTAKINGS OF EXISTING BANKS AND
SHARE, CAPITALS OF THE CORRESPONDING NEW BANKS”,

4. In section 3 of the Bank Nationalisation Act, for sub-sections (24)
and (3), the following sub-gecticns shall be substituted, namely: — -

‘(2A) Subject to the provisions of this Act, the authorised capital
of every corresponding new bank shall be one thousand five hundred
crores of rupees divided into one hundred fifty crores fully paid-up
shares of ten rupees each:

Provided that the Central Government may, after consultation
with the Reserve Bank and by notification in the Official Gazette,
jnerease or reduce the authorised capital as it thinks fit, so however
that after such increase or reduction, the authorised capital shall not
exceed three thousand crores or be less  than one thousand five

hundred crores, of rupees.

.( 2B) Notwithstanding anything contained in  sub-section
(2), the paid-up capital of every corresponding new bank constituted
under sub-section (1) may from time to time be increased by—

(@) such amounts as the Board of Directors of the corres-
‘ponding new bank may, after consultation with the Reserve
Bank and with the previous sanction of the Central Government,
iransfer from the reserve fund established by such bank to such

paid-up ¢avital;

[PART-VI

5 ef 1970,

- 10 of 1049
1 of 1856,

—
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(b) such amounts as theA Central Government may, atter
consultation with the Reserve Bank, contribute to guch paid-up
capital; - '

'v/ (c) such amounts as the Board of Directors of the corres-
k ponding new bank may, after consultation with the Reserve
Bank and with the previous sanction of the Central Govern-
ment, raise by public issue of shares in such manner as may he

prescribed, so, however that the Central Government shall, at a1l

times, hold not less than fifty-one per cent. of the paid-up capital
. of each corresponding new hank,

(2C) The entire paid-up capital of a corresponding new bank,
except the psid-up capital raised by public issue under clause (c) of

sub-section (2B), shall stand vested in, and allotted to, the Central
Government,

‘ (2D) The shares of every corresponding new bank not held by
g the Central Government shall be freely transferahle:

Provided ihat no individual or company resident outside India

Or any company incorporated under any law not in force in India or

. any branch of such company, whether resident outside India or not,

14 shall at any time hold or acquire by transfer or otherwise shares of

the corrgsponding new bank so that guch investment in aggregale

exceed the percentage not being more than twenty per cent., of the

paid-up capital, a5 may be specified by the Central Governmen: by
notification in the Official Garzette,

Explanation.—For the purposes of this clause, “company” means

any body corporate and includes a firm or other association of indi-
viduals,

(2E)} No shareholder of the corresponding new bank, other than
the Central Government, shall be entitled to exercise voting rights in
respect of any shares held by him in excess of one per cent, of the
total voting rights of all the shareholders of the corresponding new

/o bank.
R (2F) Every corresponding new bank shall keep at its head office
., ° a register in one or more books, of the shareholders (in this Act
+ referred to as the register) and shall enter therein the followin o par-
s ticulars: —

(}) the names, addresses and occupations, if any, of the
shareholders and a statement of the shares held by each share-
holder, distinguishing each share by its denoting number;

(ii) the date on which each person is so entered as 5 share-
holder;

(i##). the date on which any person ceases to be a shareholder;
and '

(iv) such other particulars as Ihay be prescribed.

(2G) Notwithstanding anything contained in sub-section (2F),
it shall be lawful for every corresponding new bank to keep the
register in computer floppies or diskettes subject to such safe-
guards as may be prescribed. '

=

12

-3
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(3) Notwithstanding anything coniained in the Indisn Evi-
dence Act, 1872, a copy of, or extract from, the register, certified to
be a true copy under the hand of an officer of the corresponding new
bank authorised in this behalf by it, shall, in all legal proceedings,
pe admissible in evidence.. '

3. After section 3 of the Bank Nationalisation Act, the following

section shall be inserted, namely;—

“3A. Notwithstanding anything contained in sub-section (2F) of
section 3, no notlce of any frust, express, implied or constructive,
shall be entered on the register, or he receivable, by the correspond-

-ing new bank.”.

8. Tn section 9 of the Bank Nationalisation Act—

(i} in sub-section (2), in clause (), the words ™, so however that
the paid-up capital of any such bank shall not be in excess of rupees
one thousand five hundred crores” shall be omitied;

(i) for sub-section (3); the following sub-sections shall be subs-
tituted, namely; —

(3) Every Board of Directors of a corresponding new bank,
constituted under any scheme made under sub-section (I}, shall
incelude—

{(¢) not more than two whole-time direciory to be
appointed by the Central Government after consultation with
the Reserve Bank;

(b) one director who is an official of the Central Gov-
ernment to be nominated by the Central Governmeni:

Provided that no such direcior shall be a director of
any other corresponding new bank

Explanation.—For the purposes of thig clavse, ihe ex-
pression “corresponding new hank” shall include a corres-
ponding new bank within the meaning of the Banking
Companies (Acquisition and Transfer of Undertakings) Aci,
1980, .
(¢) one director who is an officer of the Reserve Bank
to be nominated by the Central Government on the recom-
mendation of the Reserve Bank. -

Explanation.—For the purpose of this clause, “an
officer of the Reserve Bank” includes an officer of the
Reserve Bank who is deputed by that Bank under section
54AA of the Reserve Bank of India Act, 1934 to any ipStitu-
tion referred to therein;

(d) not more than two directors to be nominated by the
Central Covernment from amongst the Securities and Ex-
change Board of India established under section 3 015‘ the
Securities and Exchange Boaxd of Tndia Act, 1092, the National
Bank for Agriculture and Rural Development established
under section 3 of the National Bank for: Agriculture and

[PART-VI
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Rural Development Act, 1981, public financial institutions as
specified in sub-section (1), or notified from time to time
under sub-section (2) of section 4A of the Comparies Act,
1956 and other institutions established or constituted by or
under any Central Act or incorporated under the Companies
Act, 1956 and having not less than fifty-one per cent, of the
paid-up share capital held or contxolled by the Central
Governmment;

(e) one director, from among such of the employees
of the corresponding new bank who are workmen under
clause (s) of section 2 of the Industrial Disputes Act, 1947,
io be nominated by the Central Government in such manner
as may be specified in a scheme made under this section;

(f) one director, from among the employess of the

- corresponding new bank who are not workmen under
clause (s) of section 2 of the Industrial Disputes Act, 1847,
tc be nominated hy the Central Government after consul-
tation with the Reserve Bank;

{g) one director who has been a Chartered Accountant
for not less than fifteen years to be nominated by the Central
Government after consultation with the Reserve Bank;

(h) subject to the provisions of clawse (2), not more
than six dircctors to be nominated by the Central Govern-
ment;

(i) where the capital issued under clause (¢} of sub-

section (2B) of section (3) is—
(I) not more than twenty per cent, of the total
paid-up capital, not more than two directors,

(II) more than twenty per cent, but not more than
forty per cent. of the total paid-up capital, not more
than four directors, :

(III) more than forty per cent, of the -total paid-up

capital, not more than six directors,

to be elected by the shareholders, other than the Central
- Government, from amongst themselves:

Provided that on the assumption of charge after
election of any such directors under this clause, equsl
number of directors nominated under clause !(h}
shall retire in such manner as may be specified in the
scheine, < ‘

(34) The directors to be nominated under clause (h) or
to be elected under clause (i) of sub-section (3) shall—

(A4) have special knowledge or practical experience in
respect of one or more of the following matters, namely:—

(i), agricultural and rural economy,
(it) banking,

(ii1) co-operatior,

[24-5
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(iv) economics,

(v) finance.

(vi) law,

(vii) small-scale indusuy,

(viil) any other ratier the special knowledge of,

and practical experience in, which would, in the opinion

 of the Reserve Bank, be useful {o the corresponding new
bank;

(B) represent the interests of depositors; or

(C) represent the interests of farmers, workers and
artisans.

(3B) Where the Reserve Bank is of the opinion that any director
of a corresponding new bank clected under clause (i) of sub-section
(3) does not fulfil the requirements of cub-section (34), it may, after
giving to such director and the bank a reasonable opportunity of be-
ing heard, by order, remove such director and on such remgcval, the
Board of Directors shall co-opt any other person fulflling the re-
quirements of cub-section (34) as a director in place of the person
a~ vemnved till a divector 18 duly elected by the shareholders of the
corresponding new bank in the next annual general meeting and the
person so co-opted shall be deemed to have been duly elected hy ths
shareholders of the corresponding new bank as a director..

7. In section 10 of the Bank Nationalisation Act—
(i) in sub-section (7y, for the words “shall transfer the balance

of profits to the Central Government”, the words “may, out of its
net profits, declare a dividend and retain the surplus, if any” shall

be substituted;

(i) in sub-section (7TA), after the words “the Central Govern-
ment”. the words wand to the Reserve Bank” shall be inserted,

8 After section 10 of the Bank Nationalisation Act, the follbwing

section shall be inserted, namely:—

«“10A. (1) A general meeting (in this Act referred to as an
annual general meeting) of every corresponding new bank which
hag issued capital under clause (c¢) of sub-section (2B) of section
3 ghall be held at the place of the head office of the bank in each year
-at such time as ghall from time fo time be specified by the Board of

Directors:

Provided that such annual general meeting shall be held
piry of six weeks from the date on which the balance-

pefore the ex \ ;
sheet, together with the profic and loss account and auditor’s report

is, under sub-section (74) of section 10, forwarded to the Central

Government or to the Reserve Bank, whichever date is earlier.

[PART-VI
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after clause (b), the following clauses shall be inserted, namely:—

-

{2) The shareholders present ai an annual general meeting shall
be entitled to discuss the balance-sheet and tvhe profit and loss
account of the corresponding new bank made up to the previous
31st day of March, the report of the Board of Directors on the work-
ing and activities of the corresponding new bank for the period

[24-7

covered by the accounts and the auditor’s report on the balance-sheet .

and accounts.”.

¢. In section 19 of the Bank Nationalisation Act, in sub-section {2}, Amend.

ment of

section

“(pa) the nature of shares of the corresponding new bank, the 19,
manner in which and the conditions subject to which shares may
he held and transferred and generally all matters relating to the
rights and duties of shareholders; :

(bb) the maintenance of register, and the particulars to be
entered in the register in addition to those specified in sub-section
(2F) of section 3, the safeguards to be observed in the maintenanee
of register on computer floppieg or diskettes, inspeetion and closure
of the register and all other matters connected therewith;

~ (be). the manner in which general meetings shall be convened,
the procedure to be followed thereat and the manner in which
yoting rights may be exercised;
(bd). the holding of meetings of shareholders and the business
1o be transacied thereat;

(be) the manner in which notices may be served on behalf of
the corresponding new bank upon shareholders or other persons;

(bf) the manner in which the directors nominated under clause
(h) of sub-section (3) of section 9 shall retire;”,

CHAPTER Il

AMENDMENTS TO THE BANKING COMPANIES { ACQUISITION
AND TRANSFER OF UNDERTAKINGS). AcT, 1880

10. In section 2 of the Banking Companies (Acquisition and Transfer Amend-
of Undertakings) Act, 1980 [hereafter in this Chapter referred to as mentof

zection 2,

she Bank (Second) Nationalisation Act],—

(i) after clause (d), the following clause shall be inserted,
namely:— : _
‘(de) ‘‘prescribed” means prescribed by regulations made
under this Aect;’ .

(i) after clause (e), the following clause shall be inserted,

namely:—

“(f) words and expressions used herein and mot defined
either in this Act or in the Banking Regulation Act, 1949 but
defined in the Companies Act, 1956 ¢hall have the meanings

respectively assigned to them in the Companies Act, 1956.”.
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Sq’gstb “+ 11 In Chapter II of the Bank (Second) Nationalisation Act, for the
;‘:f;"‘; e‘;’,;_ “heading “TRANSFER OF THE UNDERTAKINGS OF EXISTING BANKs”, the follow.-
b, 58 ing heading shall be substitited, namely: — |
heading .
of Chap- “TRANSFER OF THE UNDERTAKINGS OF EXISTING BANKS AND SHARE CATITALS 5
ter IF, : OF THE CORRESPONDING NEW BANKS”.
Ametnd- 12. In section 3 of the Bank (Second) Nationalisation Act, for sub-
;:;‘i‘o_‘:fa sections (24) and (3). the following sub-sections shall be substituted,

It .

naimely:— :

(2A) Subject to the provisions of this Act, the authorised capital
of every corresponding new bank shall be one thousand five hundred
crores of rupees divided into one hundred and fifty crores fully paid-up
shares of ten rupees each:

Provided  that the Central Government may, after fonsuitaiion
with the Reserve Bank and by notification in the Official Gazelle,
increase or reduce the authorised capital as it thinks fit, so however
that after such increase or reduction, the authorised capital shall not
exceed three thousand crores or be less than one thousand five hundred -
crores, of rupees. ;

(2B) Notwithstanding anything contained in sub-section (2}, the
paid-up capital of every corresponding new bank constitwied under
sub-section (1) may from time to time be increased by—

(a). such amounts as the Board of Directors of the corres-
ponding new bank may, after consultation with the Reserve Bank
and with the previous sanction of the Central Government,
transfer from the reserve fund established by such bank to such
paid-up capital;

(b) such amounts as the Central Governmeni mnay, after
consultation with the Reserve Bank, contribute to suca paid-up
capital;

: (¢) such amounts as the Board of Directors of the corres-
ponding new bank may, after consultation with the Raserve
Bank and with the previous sanction of the Central Government,
raise by public issue of shares-in such manner as may be pres-
cribed, so however that the Central Government shall 2t all times,
hold hot less than fifty-one per cent, of the paid-up capital of
each corresponding new bank.

(2C) The entire paid-up capital of a corresponding new bank,
except the opaid-up capital raised Dy public issue - under clause (c)
of sub-section (2B), shall stand vested in, and allotted to, the Central
... . Government,

~ (2D) The shares of avery corresponding new bank not held by
_the Central Government shall be freely transferable: g 5, N
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Provided that. o individual or eomipany resident outside Imdia of
any company ‘incorporated under any law not in force in India or any
‘pranch of such company; whether resident outside India or not, shal] at
any time hold or acquire by transfer or otherwise shares of the corres-
ponding new bank so that such investment in aggregate exceeds the
~percentage, not peing more than twenty per cent, of the paid-up
capital, as may be specified by the Central Government by notifica-
tion in the Official Gazette. :

E:cplanation.-—-«’ﬁ’dr the purposes of this clause, “company” medns
any body corporate and includes a firm or other association of
individuals.

(2E) No shareholder of the corresponding new bank, other than
the Central Government, shall be entitied to exercise voting rights
in respect of any shares held by him in excess of oune per cent. of

the total voting rights of all the shareholders of the correspend-

ing new bank.

(2F) Every corresponding new bank shall keep at its head office
a register, in one or more books, of the shareholders (in this Act
referred to as the register) and shall enter therein the following
particulars:—

(i) the names, addresses and occupations, if any, of the
shareholders and a staterent of the shares held by each share-
bolder, distinguishing éach- share by its dencting number;

{i1) the date on which each person ig so entered as a share-
holder; . '

_ (i) the date on. Wbléh any person ceases fo be a ghare-
holder; and -

(iv) such other particulars as may be preseribed.

(2G) Notwithstanding anything contained in sub-section (2FY,
it shall be lawful for every corresponding new bank to keep the

register in computer floppies or diskettes subject to such safeguards

as may be prescribed.

(3) Notwithstanding anything contained in the Indian Evidence
Act, 1872, a copy of, or extract from, the register, certified to be a
true copy under the hand of an officer of the corresponding new
bank authorised in this behalf by it, shall, in all legal proceedings,

" be admissible in evidence.’.
13. After section 3 of the Bank (Second) Nationalisation Act, the
following section shall be inserted, namely:— -

“3A. Notwithstanding anything contained in sub-section (2F)
of section 3, no notice of any {rust, express, implied or construc-
tive, shall he entered on the register, or be receivable by the corres-
ponding new bank.”. : '

[24-9
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" Amend- " 14. Tn section 9 of the Bank (Second) Nationalisation Act,—
ment of .
section 9. : (i), in sub~section (2), in clause (a}, the words “, so however that

the paid-up capital of any such bank shall not be in excess of rupees
one thousand five hundred crores” shall be gmitted;

(i) for sub-section (3), the following sub-scctions shall ba subs-
tituted, namely: — < '

‘(3) Every Board of Dircetors of a correspoding new
bank, constituted wnder any scheme made under sub-section (1),
shall include—

(¢) not more than two whole-time directors to be ap-
pointed by the Central Government after consultation with
the Reserve Bank;

(b) one director who is an official of the Central Gov-
ernment to be nominated by the Central Government:

Provided that no such director shall be a director of any
other corresponding new bank.

Fxplanation.—For the purposes of this clause, the expres-
sion ‘“‘corresponding mew bank™ shall include a corresponding
new bank within the meaning of the Banking Companies
(Acquisition and Transfer of Undertakings) Aect, 1970;

(¢) one director who is an officer of the Reserve Bank
+o be nominated by the Central Government on the recom-
mendation of the Reserve Bank.

Explanation.—For the purpose of thig clause, “an officer

of the Reserve Banl™ includes an officer of the Reserve Bank
who is deputed by that Bank under section 54AA  of the
Reserve Bank of India Act, 1934 fo any institution referred

to therein;

(dy not more than two directors fo be nominated by the
Central Government from amongst the Securities Ex-
change Board of India established under section 3 of the
Securities and Exchange Board of India Act, 1992, the
National Bank for Agriculture and Rural Development esta-
Blished under section 3 of the Nationa] Bank for Agriculture
and Rural Development Act, 1981, public financial institutions
as specified in sub-gection (1), or notificd from time .to time
under sub-secticn (2), of section 4A. of the Companies Act,

1956 and other institutions established or constitoted by or
orated under the Companies

under any Central Act or incorp
Act, 1956 and having not less than fifty-one per cgnt. of the
paid-up share capital held or controlled by the Central

Government:

T (e} one director, from among such of the employees ‘(Jf
who are workmen wunder

the corresponding new bhank
. i ¢ n 2 of the Industrial Disputes Act, 1947.

clauze (s) of geetio: :
the Central Government 11 such manner

to be nominated by . o
ag mav be specified in a scherne made under this section;

5 of 1970, .

20f1934,

15 0f 1992, |

T

16 of 1981,

1 of 1956.

14 of 1947.
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14 of 1947,

{f) one director, " from oamoung the employees of the
corresponding new bank who are not workmen under
clause (s) of section 2 of the Industrial Disputes Act, 1947,
to be nominated by the Central Government after consgul-
tation with the Reserve Bank;

(g) one director whe has been a Chartered Accountand
for not less than fifteen years to be nominated by the Central
Government afier consulfation with the Reserve Bank;

(k) subject to the provisions of clawse () not more than
six directors to be nominated by the Central Government;

(i) where the capital issued vwnder clawse {¢) of sub-
section (2B) of section 3 is —

(I) not more than twenty per cent. of the total
paid-up capital, not more than two directors,

(II) more than twenty per cent but not more
than forty per cent. of the total paid-up capital, not
more than four directors, S

(ITI) more than forty per cent. of the total paid-
up capital, not more than six directors,

to be elected by the shareholders, other than the Central
Government, from amongst themselves:

Provided that on the assumption of charge after election of
any such directors under this clause, equal number of direciors
nominated under clause (k) shall retire in such manner as may

be specified in the scheme.

(34) The directors to be nominated under clause (1) or to '
be clected under clause (i) of sub-section (34) shall—

(A) have special knowledge or practical experience in
respect of one or more of the following matters, namely: -~

® agricultural and rural economy,
(i’) banking,

(i) co-operation,

{iv) economics,

(v} finance,

(viy law,

(i) small-scale industry,

(v#ii) any other matter the special lmowledge of,
and practica] experience in, which would, in the opinion
of the Reserve Bank, be useful to the corresponding
new bank; '

(B) represent the interests of depositors; or

(C) represent the interests of farmers, workers and
artisans.! : ! | :

r24-11
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(3B) Where the Reserve Bank is of the opinion that any
director of a corresponding new pank elected under clause (z')-
of sub-section (3) does not fulfil the requirements of sub-sectioh
(34), it may, after giving fo such: director and the bank a rea-
sonable opportunity of being heard, by order, remove such director
and on such removal, the - Board of Directors shall co-opt amy
other person. fulfilling the requirements of sub-section (3A) as a
director in place of the person so removed. till a director is duly
glected by the shareholders of the corresponding new bank in the
next annual geperal meeting and the person so co-opted shall be
deemed to bave been. duly elected by the sharcholders of the cor-
responding new bankeas a director.”.

15, In section 10 of the Bank (Second) Nationalisation Act—

(#) in sub-section (7), for the words ushall {ransfer the balance
of profits to the Central Government”’, the words' “may, out of
its net profits, declare a dividend and retain the surplug, if any”
shall, be substituted; '

(i) in qub.section (7A), after the words. “the Central Govern-
ment”, the words “and to the Reserve Bank” shall be inserted,

annrro—— v - e e ——t— e et e i

16, After section 10 of the Bank (Second) Nationalisation Act, the
following section shall be inserted, namely:— ‘

AL (DA general meeting (in this Act rveferred to as an
annual general meeting) of every corresponding new bank which has
© ssened capital under clause (¢) of sub-scction (2B). of section 3 shail
pe held at the place of the head office of the bank in each year at
such time as shall from time o time be specified by the Board of
Directors: : '

Provided that such annual general meeting shall be held before
the expiry of six weeks from the date on which the bialance-sheet,
together with the profit and loss account and auditor's report is,
under sub-section (74) of section 10, forwarded to the Central Gov-
ernment or to the Reserve Bank, whichever date is earlier.

{2) The shareholders present at an annual general meeting
chall be entitled to discuss the balance-sheet and. the profit and loss
account of the corresponding new pank made up to the previous

31st day of March, the report of the Board of Directors on the work-
ing and activities of the corresponding new bank for the peried
eovered by the accounts and the auditor’s report on the balance-
sheet and accounts.”. -

17, In section 19 of the Bank (Second) Nationalisation Act, in sub-
section (2), after clause (b), the following clauses shall be _inserted,
namely:— ' ' P

“(bz) the nature of shares of the corresponding new bank,
the manner in which and the conditions subject to which shares
may be held and transferred and generally all matters relating to
the rights and duties of ‘shareholders; '
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(bb) the maintenance of register, and the particulars to be
entered in the register in addition to those specified in sub-section
(2F) of section 3, the safeguards to be observed in the mainterance

. of register on computer floppies or diskettes, inspection and closure

of the register and all other matters commected therewith;

(be) the manner in which general meetings shall be convened,
thz procedure to be followed thereat and the manner in which voting
rights may be exercised; '

(bd) the holding of meetings of shareholders and the business fo
be transacted thereat; . :

(be) the manner in which notices may be served on behalf of
the corresponding new bank upon shareholders or other persons;

(bf) the manner in which the directors nominated under clause
(%) of sub-section (3) of section 9 shall retire;”.

sd/-
(K.L. Mohanpuria),
Secretary to the Govt., of India.

By order and in the name of the Governnor of Gufarat,
sd/-

Kum. H.K. Jhaveri,
Secretary to Government,

Government Central Press,Gandhinagar.
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LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, Dated 24th October, 1994.

~n RP/94/94/38/94/72/E-The following Act of Parliament is re-published for
general information :- : :

GOVERNMENT OF INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY AFTAIRS
' (Legislative Department)
New Delhi, the 9th June, 1994.

The following Act of Parliament received the assent of the President on the 9th June,
1994/Tayestha 19, 1915 (Saka) and is hereby published for general information :

THE COPYRIGHT (AMENDMENT) ACT, 1994,
(Act 38 of 1934) (9th June, 1994)
AN ACT

775,

3 ' further to amend the Copyright Act, 1957.

BE it enacted by Parliaruent in the Forty-fifih Year of the Republic of India as
follows :- . ‘
1. (7) This Act may be calied the Copyright (Amendment) Act, 1994, Short title and
Mmmence-
(2) 1t shall come into force on such date as the Central Government may, by ment

notification in the Official Gazette, appoint :

Provided that different dates may be appointed for different provisions of this Act
and.any reference in any such provision to the commencement of this Act shall be
construed as a reference to the coming into force of that provision.

14 of 1957. Act;.-'fr} section 2 of the Copyright Act,\ 1957 (hereinafter referred to as the principal - Amendment
(9) in clause (a),—

(@) in sub-clause (iif), the word ““and", occutring at the end, shall be omitted;

(b) in sub-clause (iv), the word “and” shall be inserted at the end;

25-1
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(c) after sub-clause (iv) as so amended, the foliowing sub-clause shalt
be inserted, namely:—

“(v) in relation to any work, any use of such work involving
its re-arrangement oOr alteration;”;

(i) in clause (b) and in all other provisions of the principal Act, for the
words “architectural work of art”, wherever they occur, the words “work
of architecture” shall be substituted;

(i) in clause (d), for sub-clauses (v) and '(w'), the following sub-clauses
shall be substituted, namely:— .

“(v) in relationjto a cinematograph film or sound recording, the
producer; and

(vi} inrelation to any literary, dramatic, musical or artistic work which
is computer-generated, the person who causes the work to be created;”;

{iv) fox clause (f), the_feilowing clause shall be substituted, namely ;—

() “cinematograph film" means any work of visual recording on any
medium produced through a process from which a moving image may be
produced by any means and includes a sound recording accompanying such
visnal recording and “‘cinematograph” shall be construed as including any
work produced by any process analogous to cinematography including
video filiis;’; | -

2

{v) " for clause (ff), the following clauses shall be substitutéd, namely:—

“{ff) “communication to the public” means making any work available
for being seen or heard or otherwise enjoyed by the public directly or by
any means of display or diffusion other than by issuing copies of such work
regardless of whether any member of the public actually sees, hears oF
otherwise enjoys the work so made available.

Explanation.—For the purposes of this clause, coramunication through
satellite or cablé or any other means of simultaneous communication to
more than one household or place of residence including residential rooms
of any hotel or hostel shall be deemed to be communication to the public;

(e “composer”, in relation to a musical work, means the person
‘who composes the music regardless of: whether he.records it in any form _
of graphical notation;

R (ffb) “ccmputer” inciudes any eclectronic or similar device having
C information processing cgpablhties;

({fcy ‘“‘computer programme’” means a set of instructions expressed in
words, codes, schemes or in any other "form, including a machine readable
medium, capable. of causjng a computer to perform a particular task or
" achicve a particular result; * .

(ffd) “copyright society” means a society registered under sub-section
. (ot section 33;’; oo
' ‘:"{‘: i :,'.i- _l [T A P B : . ) . i .
(ri) for clause (m), the following clavse shall.be suBStitiltqd, pamely:—

S i enfringing - copy” means,—.

-
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Lo () in relation to a literary, dramatlc musical or artistic work, a
reproduction thereof otherwise than in the form of a cmemato wraphlc

filmi;

- (i) intelationtoa cmematographlc filt, a copy of the ﬁlm made
on any medivm by any means;

(i) in relatiod to a sound recording, any othar recording em-
bodying thz sams sound recording, mads by any maans;

(iv) in relation to a programms or p=rfor"aaucc in which such a
broadcast reproduction right or a performer’s right subsists under the
provisions of this Act, the sound recording or a cmematographlc film
of such programme or performance,

if such reproduction, copy or sound revording is mads or imported in
contravention of the provisions of this Act;’

(viiy for clause (o), the following clause shall bz substituted, namelyi—

‘(o) ‘“‘literary work™ includes computer programmes, tables and com-
pilations including computer data basis;’;

T (viii) for clause (p), the following clause shall bs substiﬁited, namealy:—

“p) “‘musical work” means a work consisting of music and includes
any graphical notation of such work but doss not include any WOl‘dS or any
action mtended to be sung, spoken or performed with the musw, 3

(ix) for clause (g), the following clause shall be substituted,‘ namely;—

‘(q) “performance”, in relation to performer’s right, means any
visual or acous tic presentatlou made live by one or mors performers;’;

(x) after clause (g), the following clause shall be inseried, namely —

‘(gq) “‘performer” includes an actor, singer, musician, dancer, acrobat
. juggler, conjurer, snake charmer, a person delivering a lecture or any other
R . person who makes a performance;’;

(xi) clause () shall be omitted:
(xu) in clause (¢) and in all other pl'OVibiOIlS of the principal Act, for the
word “‘record”, wherever it occurs, the words * sound recordmg” shall be sub-

stituted;

(xiti) after clause (u) the followmg clause shall be inserted, namely:—
‘(uu) producer , in relatxon toa cmematograph ﬁlm or sound recor-

ding , means a person who takes the initiative and respons:bxhty for makmg

the WOrk,’, ‘

(xiv) clause (w) shail be omitted;

(xv) for clause (x) the followmg clauses shall be’ substxtuted namsaly:—

- {(x) . “reprography” means the making of 00p1es of a work by photo
copying or similar means; ] o

ff

=
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(xx) *‘sound recording™ means a recording of sounds from which
such sounds may be produced regardless of the medium on which such
recording is made or the method by which the sounds are produced.”.

3. For seenion 3 of the principal Aci, the following section shall be substitu-
d, namelyi—

-

‘3. For the purposes of this Act., “publication™ means making a work
available to the public by issue of copies or by communicating the work to the
public.’. :

4. For szction 6 of the principal Act, the following section shall be
substituted, namely—

‘6. If any question arises,—

{«) whether a work has been published or as to the date on which
a work was published for the purposes of Chapter V, or

(B) whether the term of copyright for any work is shorter in any
other country than that provided in respect of that work under this Act,

it shall be referred to the Copyright Board constituted under section 1} \those
decision thereon shall be final:

Provided that if in the opinion of the Copyright Board, the issue of copies or
communication to the public referred to in seetion 3was of an insignificant nature
it shall not be deemed to be publication for the purposes of that section.’.

5

5. In section 11 of the principal Act,—

(@) i sub-section (1), for the word “eight”, the word “fourteen’ shall be
substituted:

(b)Y in sub-section (3), the words “the Svpreme Court or” sha?l.be omitted. -

6. In scction 12 of the principal Act,—
(@) aftersub-section (2), the followingprovisoﬂmllbcinserted,namely:—

“Provided that, if the Chairman is of opinior that any matter of jm-
portance is required to be heard by a larger bench, he may refer the matter
to & special bench consjsting of five members.”;

(h) in sub-section (3), for the proviso, the following proviso shall be
substituted, namely i S

“Provided that where there is no such majority, the opinion of the
Chairman shall prevail.”’; '

(¢) in sub-section (4), for the words "“The Copyright Board”, the words
“The Chairman” shall be substituted. g
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7. For section 14 of the principal Act, the foHowing section shall bz sub-
-~ stituted, namely:—

‘14, For the purposes of this Act, “copyright"_ means the exclusive right
subject to the provisions of this Aci, 1o do or authorise the’'doing of any of the
following acts in respect of a work or any substantial part thereof, namely:—

{g) inthe case of a literary, dramatic or musical work, not being &
: . computer programme,— :

(f) to reproduce the work in any material form including the
storing of it in any medium by electromnic means;

(if) to issue copies of the work to the public not being copies

(—\ . already in circulation;
(i) to periovm the work in pubiic, or communicate it to the
public; ‘
o (iv) to make any cinematograph film or sound recording In

respect of the work;
() to make any translation of the work;
(»}) to make any adaptation of the work;

(vif) to do. in relation to a translation or an adaptation of the

work, any of the acts specified in relation to the work in sub-
clauses (i} to (vf);

(b) in the case of a computer programme,—
(i} to do any of the acts specified in clause (a);

(i) 1o sell or give on hire, or offer for sale or hire, any copy of
tke computer programme, regardless of whether such copy has been
N soid or given on hire on earlier occasions;

poad . {¢) in the case of an artistic work,—
{ .

. () toreproduce the work in any material form including depiction
in three dlmenslpns of a two dimensional work or in two dimensions of
a three dimensional work;

(ii) to communicate the work to the public:

(jii) to issue copies of the work to the public not being copies
already in circulation; )

(iv) to include the work in any ciaematograph film;
{v) to make any adaptation of 1he work;

(vi) to do in relation to an _adaptati'dn of the work any of the
zets specified in relation to the work in  sub-clauses i} to (iv);

(d) in the case of a cinematograph film —

Substi-
“bl of
new sec-
#ien for
EECTION
14,

Meaniag
o copy-
Tight.
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(i) to make a copy of the film, including a photdgrapﬁ -of any
image forming part thereof; v ,

(i) to sell or give on hure, or offer for sale or birs, any copy of
the film; regardless of whether such copy has been sold or given oit
hire on earlier occasions; .

(ii) to communicate the film to the public;

{¢) in the case of a sound recording,—

(i} to make any other sound recording embodying it;

(if) to sell or give on hire, or offer for sale ov hire; any copy
of the scund recording regatdless of whether such copy has been

. sold cr given on hire on earlier occasions.

(iif) to communicate the sound recording to the public.

Explanation.—For the purposes of this section, a copy which has been
sold once shall be deemed to be a copy already in circulation.”.

Amend- 8. In section 19 of the principal Act, for sub-section (2), the following sub-
ment of section shall be substituted, namely:—

section .

19. “(z) The assignment of copyright in any work shall identify such work,

and shall specily the rights assigned and the duration and territorial extent
of such assignment.

(3) The assignment of copyright in any work shall also specify the amount
of royalty payable, if any, to the author or his legal heirs during the currency
of the assignment and the assignment shall be subject to revision, extension
or termination on terms mutually agreed upon by the parties.

(4) Where the assignec does not exercise the rights assigned fo him under
any of the other sub-sections of this section within a period of one year from
the date of assignment, the assignment in _respect of such rights shall be
deemed to have lapsed after the expiry of the said period uniess otherwise
specified in the assignment.

(5) If the period of assignment is not stated, it shall be deemed to
be five vears from the date of assignment.

(6) If the territorizl extent of assigninent of the rights is not specified,
it shall be presumed to extend within India.

(7} Notuing in sub-section {2) or sub-section (3) or sub-section  {(4)
or sub-section (5) or sub-section (6) shall be applicable to assignments made
before the coming into force of the Copyright (Amendment) Act, 1994.”.

Substi- 9. For section 19A of the principal Act, the following section shall be sub-
Hon of ctititad namely:i— ‘ ;

new

section

for

section

19A.

Disputes «19A. (1) If an assignee fails to make sufficient exercise of the rights
with assigned to him, and such failure is not attributable to any act or omission
respect to of the assignor, then, the Copyright Board may, on receipt of a complaint
assign- from the assignor and after holding such inquity as it may deem necessary,
ment revoke such assignment.-

of copy- ' .

right.

>
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... (2).If any dispute arises with respect to the assignment of any copyright

:__thé.f. opyright Board may, on receipt of a complaint from the aggrieved

v

L

party and afier holding such inquiry as it considers necessary, pass such

order as it may deem fit including an order for the recovery of any royalty
payable:

_ Provided that the Copyright Board shall not pass any order under this
sub-section to revoke the assignment unless it is satisfied. that the terms  of

' ét_s§|gnment are harsh to the assignor in case the assignor is also the author:

o ,Pro;v'ided further that, no order of revocation of assignment .under this
sub-section, shall be made within a period of five years from the date of
such assignment.”.

10., After section 30 of the principal Act, the following section shall  be

-l DT
ingerted, Ttamely:—

«30A. The provisions of sections 19 and 19A shall, with any necessary
adaptations and modifications, apply in relation to a licence under section 30
as they apply in relation to assignment of copyright in a work.”.

11. For Chapter VI of the principal Act, the following Chapter shail be

substituted, namely:i—

“CHAPTER VII

COPYRIGHT SOCIETIES

33. (1) No person or association of persons shail, after coming into
force of the Copyright (Amendment) Act, 1994 commence or, carry on the
business of issuing or granting licences in respect of any work in which copy-
right subsists or in respect of any other rights conferred by this Act except

..upder or in accordance with the registration granted under sub-section (3):

Provided that an owner of copyright shall, in his individual capacity,
continue to have the right to grant licences in respect of his own works

consistent with lus obligations as a member of the registered copyright

" solety:

Provided further that a performiﬁg rights society functioning in accordance

_with the provisions of section 33 on the date immediately before the coming into
‘ force of the Copyright (Amendment) Act, 1994 shall be deemed to be a copy-

right society for the purposes of this Chapter and every such society shail get

-+ jtself registered within a period of one year from {he date of conmencement of

the Copyright (Amendment) Act, 1994,

Insertion
of new
sectiog
30A.

Applica-
tion of
seciions
19 and
194,
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(2) Aay association of persons who fulfils such conditions as may be
prescribed may apply for perriission to do the business specified in sub-section

(1) to the Registrar of Copyrights who shall submit the application to the Centeal
Governmeat, ;

(3) The Ceatral Goverament may, having recard to the interests of the
authors and other owners of rights under this Act, the interest and convenicnoe
of the public and ip particular of the sroups of persons who are most likely to
seek licences in respect of the relevant rights and the ability and professionai

Provided that the Central Government shall not oedi narily register more than
one copyright society to do business in respect of the same class of waorks,

_ (4) The Centrat Government may, if it is satisfied that a copyright sociaty

is being Mmanaged in a manver detrimental to the interests of the owners of
nights concerned, cance! the registration of such society after such inquicy as may
be prescribed.

owners of sights concerned, it is necessary so to do. i inay, by order, suspend the

L")
registration of such society peading inquiry for such period not exceeding ona -
year as may be specified in such order under sub-section () and that Gover
ment shall appoint an admiaistrator to discharge the functions of the copyright
society.

(5) If the Central Government is of the opinion that in the interest of tha

34. (1) Subject to such conditions as may be prescribed,—

(@) a copyright society may accept from an owner of rights exciusive
authorisation to administer any right in any work by issue of liceucss or
collection of licence foes or both; and

{6) anowaner of righes shall have the 5i ghit 1o withdraw suci,
tion without prejudice to the rights of the copyright society
contract, ‘

atithorisa-
vader any

(2) It shall be competent for a copyright society to enter inio Jgresment
with any forzign society or organisation administering rights corre 5
to rights under this Act, to entrust to such foreign society or organisation the
adminisiration in any foreign country of rights administered by the said copy- -
right society in India. or for administering n India the rights administerad in 4
foreign country by such foreiga society or organisation :

Provided that no such society or organisation shall permit any discrimination
in regard to the terms of licence or the distribution of fees collecked  between
rights in Indian and other works,

(3) Subject to such conditions as may be presciibed

. » 4 COPyright society
may-— '

[ PART-VI
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(i) issue licences under section 30 i respect of any rights under this
Act;

(ify coliect fees in pursuance of such licences;

ity distribute such fees among owners of rights after making deduc-
tions for its own expenses;

(iv) perform any other functions consistent with the provisions of
section 35.

34A. (r) If the Central {iovernment is of the opinion that a copvright
society for a class of work is genscally administering the rights of the owners of
rights in such work throughout India, it shall appoint that society for the
purposes  of this section.

(2) The copyright society shail, subject to such rules as may be made in
this behalf, frame a scheme for determining the quantum of remuneration paya-
ble to individual copyright owners having regard to the number of copies of the
work in circulation:

Provided that such scheme shall restrict payment to the owners of rights
whose works have attained a level of circulation which the copyright society
considers reasonable.

35, (1) Every copyright society shall be subject to the collective control
.of the owners of rights under this Act whose rights it administers (not being
owners of rights under this Act administered by a foreign society or organisation
referred to in sub-section (2) of section 34) and shall, in such manner as may be
prescribed,— ;

(@) obtain the approval of such owners of rights for its procedures of
collection and distribution of fees;

{h) obtain their approval for the utilisation of any amounts collected
as fees for any purpose other than distribution to the owner of rights; and

(c) provide to such owners regular, full and detailed information
concerning all its activities, in relation to the administration of their rights.

(2) All fees distributed among the owners of rights shall, as far as may be,
‘be distributed in proportion to the actual use of their works. -

36. (1) Every copyright society shall submit to the Registrar of Copy-
rights such returns as may be prescribed. :

(2) Any officer duly authorised by the Central Government in this behalf
:may call for any report. and also call for any regords of

GUJARAT GOVERNMENT GAZETTE EX. 29-10-1994 %540
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any copyright society for the purpose of satisfying himself that {he
fees collected by the society in respect of rights administerad by it
ere being utilised or distributed in accordance with the provisions

of this Act. -
;";g’hts ' 36A.. Nothing in this Chapter shall affect any rights or liabi-
Yabilities lities in any work in connection with a performing rights society
Gf‘perfor_ which had accrued or were incurred on or before the day prior io
wr};g the commencement of the Copyright (Amendment) Act, 1994, or
ljfﬁi;f:es any legal proceedings in respect of any such rights or labilities pend-
A ing on that day.”. o
ﬁ?’l:tmtf | 12. In Chapter VIII of the principal Act, for the Theading
C;apt'er “RIGHIS OF BROADCASTING AUTHORITIES”, the heading “RIGETS OF BRCADCAST
VIIL ING ORGANISATION AND OF PERFORMERS” shall be substituted.
Substi- . " o
sution of 121 For section 37 of the principal Act, the following sezticr. tha Le
TCw substituted, namely: —
section
for
s=chiop
17,
Broad- ;3 1 E : . 3 = .
cast 7. (1) Every broadcasting organisation shall have a special
repro- right to be known as “hroadcast reproduction right” in respect of its
ducti broadeasts. ‘
right.

(2) The broadcast reproduction right shall subsist until twenty-
five years from the beginning of the calendar year next following
the year in which the broadcast is made.

(3) During the continuance of a broadeast reproduction right in
relation to zny hroadcast, any person who, without the licence of
tha owner of the right does any of the following acts of the broad-
cast or any substantial part thereof,—

(@) re-broadeasts the broadcast; or

(b) causes the broadcast 1o be heard or seen hy the pub-
lic on payment of any charges; or

(c) makes any sound recording or visual recording of the
hroadcast; or :

(d) makes any reproduction of such sound recording or
visual recording where such initial recording was done without
lcence or, where it was licensed, for any purpuse not envisaged
by such licence; or

. (e) sells or hires to the public or offers for such sale oT
hife, any such sound recording or visual recording referred to in
clause (c¢) or clause (d},
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shall, subject to the provisions of gection 35, be deemed to have
infringed the broadeast reproduction right..

14. For section 38 of the principal Act, the followmg section. shall be
substituted, namely: — 5

‘38. (/) Where any performer appears or engages in any per-
formance, he shall have a special right {o be known as the “perfor.
mer’'s right” in relation to such performance.

(2) The performer's right shall subsist until twenty-five
years from the beginning of the calendar year next following the
year in which the performance is made. |

(3) During the continuance of a performer’s right in relation to
any performance, any person who, without the congent of the per-
former, does any of the following acts in respect of the perforlrmarmf1
or any substantial part thereof, namely:—

(a) makes a sound recordﬂng‘ or visual recording of the
performance; or : '

(b) reproduces a sound recording or visual recording of the
perforrance, which sound recording or visual recording was—

(1) made without the performer’s consent; or

‘ (1) made for purposes different from those for which
the performer gave his consent; or ‘

(#ii) made for purposes different from those referred te
in section 39 from a sound recording or  visual recording
which was made in accordance with section 39, or

(¢) broadcasts the performance except where the broadcast
is made from a sound recording or visual recording other than
one made in accordance with section 33, or is a re-broadcast by
the same broadcasting organisation of an earlier broadcast which
did not infringe the performer’s right; or

(d) communicates the performance fo the public otherwise
than by broadeast, except where such communication to  the
public is made from a sound recording or a visual recording or

a broadeast,

shall, subject to the provisions of section 39, be deemed to have
infringed the performer’s right.

(4) Once a performer has consented to  the inccu-poration of
his performance in a cinematograph film, the provisions of sub-
sections (1), (2) and (3) shall have no further application to such per-

formance

GUJARAT GOVERNMENT GAZETTE EX. 29-10-1994 25-11

Substi.
tuiton of
aew
Se‘CﬁOn
for -
section
38.

Parformer'y

right, |



25-12  GUJARAT GOVERNMENT GAZETTE EX. 29-10-1994 { FART-VI |

Substi- 15. For section 39 of the principal Act, the following sections shall

tutionof  he gubstituted, namely:—
new
sections

for
section

35,

Acts not “39, No hroadcast reproduction right or performer's right shall

infringing be deemed to be infringed by—
broad-

cast {a) the making of any sound recording or visual recording
TEpro-

tion for the private use of the person making such recording, or
riéht o solely for purposes of bona fide teaching or research; or

g‘;‘:‘:"’ ‘ (b) the use, consistent with fair dealing, of excerpts of a

vight. performance or of a broadcast in the reporting of current
events or for bong fide review, teaching or research; or

(¢) such other acts, with any necessary adaptations and
modifications, which do not constitute infringement of copyright
under saction 52.

Other 39A. Sections 18, 18, 30, 53, 55, 58; 64; 65 and 66 shall, with any
provi- nevessary adaptations and modifications, apply in relation to the
S;:;fyin broadcast reproduction right in any broadcast and the performer’s
to bmag_ right in any performance as they apply in relation te copyright in
cast a work: ‘

repro- : )

duction Provided thay where copyright or performer’s right subsists
nght in respect of any work or performance that has heen broadeast,
and no licence to reproduce such broadcast shall take effect without the
glrx;aer's consent of the owner of rights or performer, as the case may be, or
right. both of them.”.

Amend- 16 tn section 51 of the principai Act—

ment of

Ssel‘:tio“ (I) in clause (a)}, for sub-clause (ii), the following sub-

clause shall be substituted, namely:—

“(ii) permits for profit any place to be used for the com-
munication of the work to the public where such communica-
tion constitutes an infringement of the copyright in the work,
unless he was nog aware and had no reasonable ground for
believing that such communication to the public would be an
infringement of copyright; or”;

(2) for the proviso, the following- proviso shell be substituted,
namely: — 4

“Provided that nothing in sub-clause  (iv) shall apply to
the import of one copy of any work for the private and do-
mestic use of the importer.”,

.
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17. In section 52 of the prineipal Act, in sub-section (1) — Amend-
) ment of
(1) in clause (a),— sectiop
82
< (i) after the words “artistic work”. the words “, not being

a computer programme,” shall be inserted;

(#1) for sub-clause (i), the following sub-clause shall be
substituted, namely:—

“(3) private use, including research;”;
’ N

(2) after clause (@), the following clause shall he inserted,
namely:— .

“(ga) the making of copies or adaptation of a computer pro-
gramme by the lawful possessor of a copy of such computer pro-
gramme, from such copy—

(i) in order to utilise the computer programimne for the
purpose for which it was supplied; or

o (i) to make back-up copies purely as a temporary
' protection against loss, destruction or damage in order
only to utilise the computer programme for the purpose
for which it was supplied;”;

(3) in clause (i), the words “or the communication t¢ such an
audience of a cinematograph film or sound recording” shall be in-
- serted at the end;

(4) for claused (j) and (k), the following clauses shall be sub-
stituted, namely:—

“(f) the making of sound recordings in  respect of any
literary, dramatic or musical work, if—

(1) sound recordings of that work have been made by
or with the licence or consent of the owner of the right in
‘ the work;

: (i) the person making the sound recordings has
given a notice of his intention to make the sound record-
ings, has provided copies of all covers or 1zbels with which
the sound recordings are to be sold, and hag paid in  the
prescribed manner to  the owner of rights in the work
royalties in respect of all such sound recordings to be made
by him, at the rate fixed by the Copyright Board in  this
behalf: ;

Provided that—

(i) no alterations shall be made which have not been
made previously by or with the consent of the owner of
rights, or which are not reasonably necessery for the
adaptation of the work for the purpose of making the
gound recordings; .

=
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(i) ithe sound recordings shall not be issued in any
form of packaging or with any label which is likely to mis-
lead or confuse the public as to their identity;

(iii) no such sound vecording shall he made until the
expirationof two calendar years after the end of the year in
which the first sound recording of the work was made; and

(iz) the person making such sound recordings  shall
allow the owner of rights or his duly authorised agent or re-
presentative to inspect all records and books of account rela-
ting to such sound recording:

Provided further that if on a complaint brought before the
Copyright Board to the effect that the owner of rights has not
been paid in full for any sound recordings purporting to be made
in pursuance of this clause, the Copyright Board is, prima fecie,
satisfied that the complaint is genuine. it may pass an order ex
parte directing the person making the sound recording to ceage
from meking further copies and, after holding such inquiry as it
considers necessary, make such further order as it may deem ft,
including an order for payment of royalty;

(k) the causing of a recording to be heard in public by uu-
lising it,—

(1) in an enclosed room or hall meant for the common
uge of residents in any residential premises (not being a
hotel or similar commercial establishment) as part of the
amenities provided exclusively or mainly for residents
therein; or

(i1) as part of the activities of a club or similar organi-
sation which is not established or conducted for profit;”;

(5) for clause (s). the following clause shall be substituted,
namely:—

“(s) the making or publishing of a painting, drawing, en-
graving or photograph of a work of architecture or the display of
a work of architecture;”;

(6) clause ‘(w) shall be omitied;

(7) after clause (y), the following clauses shall be  inserted,
namely: — :

“(2) the making of an ephemeral recording, by a broadecast-
ing organisation using its own facilities for its own broadcast
by a broadcasting organisation of a work which it has the xight to
broadcast; and the retention of such recording for archival pur-
poses on the ground of its exceptional documentary character;

(za) the periormance of a literary, dramatic or musical work
or the communication to the public of such work or of a sound
recording in the course of any bona fide religious ceremeny or
an official ceremony held by the Central Government or the State
Government or any local authority. -

=
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Explanation.—For the purpose of this clause, religious cere-
mony including a marriage procession and other social festivities
v S asscciated with 2 marriage.”.

18. After section 52A of the principal Act, the foil'owing section shall
ke inserted, namely: —

“52B. (1). Every copyright society appointed under section 34A
shall maintain proper accounts and other relevant records and prepare
an annual statement of zicounts, in such form and in such manner as
may be prescribed by the Central Government in consultation with
the Comptroller and Auditor-General of India.

(2} The accounts o? each of the copyright societies in relation to
< ™ ~ the payments received Trom the Central Gevernment shall be audited
by the Comptroller and Auditor-General of India at such intervals
a3 m-y be specifled Lo him and any expenditure incurred in connec-
tion with such audit shall e payable by the copyright society ts the
e - Comptroiler and Auvditor-General.

(3} The Comptrolizr and Auditor-Genersl of India or any other
Lerson appointed by xm in connection with the audit of the accounts
of the copyright society referred t0 in sub-section (2) shall have the
same rights and privileges and authority in connection with such audit
as i Comptroller and  Auditor-General has in  connection  with
ithe audit of the Government acccunts and, in particular, shall have
‘the right to demand the production of books, accounts and other docu-
ments and papers and to inspect any of the offices of the copyright
society for the purpose only of such audit.

(4) The accounts of each of the copyright societies as certified by
the Comptroller and Auditor-General of India or any other person
appointed by him in this behalf together with the audit report thereon
shall be forwarded annually to the Central Government and that
L Government shall cause the same to be laid before each House of

Parliament.”.

19, In Chapter XI, after section 53 of the principal Act the following
section shall be msertea namiely:—

“53A. (1) In the case of resale for a price exceeding te;a thousand
rupees, of the original copy of a painting, sculpture or drawing, or of
‘the original manuscript of a literary or dramatic work or musicsl

“work, the author of such work if he was the first owner of rights
under gection 17 or h;: lezal heirs ghall, notwithstanding sny assign-
ment of copyright in such Work have a right to share in the resals
price of such original copy or manuseript in accordance with the pro-

visions of this sestion:

- o Provided that such right shall cease to exist on the expiration

of the rm of conpyviight in the work.

L
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(2) The share referred to in sub-section (I) shall be such as
the Copyright Board may fix and the decision of the Copyright Board
in this behalf shall be final:

Provided that the Copyright Board may fix different shares for
different classes of work:

Provided further that in no case shall the share exceed ten per
cent, of the resale price.

(3) I any dispute arises regérding the right conferred by this
section, it shall be referred to the Copyright Board whose decision
shall be final.”.

20. In section 57 of the principa) Act, for sub-section (I), the follow-

ing sub-section shall be substituted, namely:—

«“(I) Independently of the author’s copyright and even after the
assignment either wholly or partially of the gaid copyright, the
author of a work shall have the right—

(¢) to claim authorship of the work; and

(b) to restrain or claim damages in respect of any distor-
tion, mutilation, modification or other act in relation to the gaid
work which is done before the expiration of the term of copy-
right if such distortion, mutjiation, modification or other act
would be prejudicial to his honour or reputation:

Provided that the author shall not have any right to restrax or
claim damages in respect of any adaptation of a computer program-
me to which clause {ag) of sub-section (I) of section 52 applies.

Explanation.—Failure to display a work or to display it to the
satisfaction of the author shall not be deemed to be an infringement
of the rights conferred by this section.”.

21. In section 83 of the principal Act,—

(1) in clause (b), the words, figures and letter “except the
right conferred by section 53A” shall be inserted at the end;

(2) in the proviso, after the words “Provided that”, the words
“where the infringement has not been made for gain in the course of
trade or business” shall be inserted.

22. In the first provise to section 63A of the principal Act, after the

wordg “Provided that”, the words “where the infringement has hot been
made for gain in the course of trade or business” shall be inserted,

23. After section 63A of the prineipal Act, the following section shall

be inserted, namely: —

[ PART-VI
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“63B. Any person who knowingly makes use on a computer of Know-
an infringing copy of a computer programme shall be punishable with ing use
imprisonment for a term which shali not be less than seven days Oim-_
but: which' may extend to three years and with fine which shall not f‘t_)‘;’ﬁznfg
be less thdn fifty thousand rupees but which may extend to two lakh' compu.

rupees: ter
brog-
Provided that where the computer programme has not been used ramme
for gain or in the course of trade or business, the court may, for jﬂ be
adequate and special reasons to be mentioned in the judgment, zgence.
not impose any sentence of imprisonment and may impose a fine
which may extend to fifty thousand rupees.”.
24. In section 78 of the principal Act, in sub-section (2)— Ametndf-
2 ment o
(i) after clause (¢), the following ciauses shall be inserted, section
namely:-— 78.

“(ca) the conditions for submission of application under
sub-section (2) of section 33;

(cb) the conditions subject Lo which a copyright society
may be registered under sub-seciion (3) of section 33;

(cc) the inguiry for cancellation of registration under sub-
section (4) of section 33;

(ed) the conditions subject to which the copyright society
may accept authorisation under ciause (g) of sub-section (I) of
section 34 and the conditions subject to which owners of rights
have right to withdraw such authorisation under clause (d) of
that pub-section:

(ce) the conditions subject to which a copyright society
may issue licences, coliect fees and distribute such fees amongst
owners of rights under sub-section (3) of section 34;

(¢f) the manmer in which the approval of the owners of
rights regarding colleciion and distribution of fees, approvai for
utilisation of any amount collected as fees and lo provide to
such owners information concerning activities in relation to the
administration of their rights under sub-section (7) of section 35: .

(¢g) the returns to he filed by copyright societies to the
Registrar of Copyrights under sub-section (1) of section 36;";

(i) after clause (d), the Yoilowing clauses shall be inserted,
namely -

“(de) the manner of payment of royalty under clause (j)
" of sub-section (I} of section 52;
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(db) the form and the manner in which the copyright se{i
ciety shall maintain accounts and other relevant records and
prepare annual  statements of accounts and t_he marner 11-:
which the quantumn of remuneration is to be paid tonmdlwduax
owner of rights under sub-section (I) of section 52B.".

sSd/-
K.L. Mohanpuria,
Secretary to the Government of India,

By order and in the name of the Governor of Gujarat,

. 8d/-
Kum. H.E. Jhaveri,
Secretary to Government.,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Acts o! Pnrllament and Ordlnances promulgated by the President,

LEGISLATIVE AND PARLIAMENTARY
AFFATIRS DEPARTMENT,
Sachivalaya, Gandhinagar,
' LETh  October, 1994
No.RP/76-94/20/94/74/E.—The followmg Act of Parliament, is

GOVERNMENT OF INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

[ LEGISLATIVE DEPARTMENT 1
New Delhi, the 22nd March, 1994,

re-pub!ishcd for general information :

The foIIowmg Act of Parliament received the assent of the President om the 22nd March, 1994

and is hereby published for general information :

THE BANKING REGULATION ( AMENDMENT ) ACT, 1994

AN ACT
{Act No. 20 of 1994 )

. further to amend the Banking Regulation Act, 1949,

Bg it eracted by Parliament in the Forty-fifth Year of the Repubhc
9f India as follows:—
\ i. (1) This Act may be called the Banking Regulation (Amendinent)
Act, 1994,
(2) It shall be deemed to have come into forece on the 31st day of
January, 1994,

in ef'tmn 1B of the Banking Regulation Act 1949 (heremafter

10 of 1949,
referred to as the principal Act),—

" (a) for sub-section (1), the following sub-sections shall pe sub-
. stituted, namely:—

“(1) Notwithstanding anything contained in any law for. the .

time being in force or in any contract to the contrary. every
4

£ the -
banking r.-ompanv in existence on the commencement of u

Ranking Regulation (Amendment) Act, 1894, or ~ whi n};ﬂ;ogie;
nea H

into existence thereafter shall have one of_1ts d1ret."10r5, “1‘;1 irm;m

be appointed on a whole-time or a part-time basis. as chairmar

Vi-Ex .2 6 2ot
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of its Board of directors, and where he is appoinied on a whole- .

time basis, as chairman of its Board of directors, he sha'l be

entrusted with the management of the whole of the affairs of the
banking company: , : .

Provided that the chairman shall exercise his powers stib-
ject to the superintendence, control and direction of tha Board
of directors.

(1A) Where a chairman is appointed on a part-time basis,— .

(i) such appointment shall be with the previous appro-
%al of the Reserve Bank and be subject to such condificns
as the Reserve Bank may specify while giving such appro-
val; ' :

(i) the management of the whole of the.affairs of such
banking eompeny shall be entrusted to a managing director
who shall exercige his powers subject to the superintendence,
control and direction of the Board of directors.”;

. (b) in sub-section (2), for the words “E -y chairman of the
Board of dirvectors”, the words “Every chairman of the Board of
directors who is appointed on a whole-time basis and every managing
director” shall he substituted;

(c) in sub-section (4},—

(i) ia the opening paragraph, for the words “Hvery chair-
ran of the Roard of directors of a banking company”, the words.
brackets, figure and letter “Every chairman .who is appointed
on a whole-iime basis and every managing director of a banking
company appointed under sub-section (14)” shall be substituted:

(if) in the proviso, for the word “chairman”, the words
“chajrman who is appointed on a whole-time basis or a manag-
ing diréctor” ghall he substituted:

(d) in sub-sections (%) and (5A), for the words “A chairman of
the Board of directors”, the words “A chairman of the Board of direc-
tors eppointed on a whole-time basis or a managing director” shall be
substituted; ’

(e) in sub-section (6),—

(i) for the words “chairman of the Board of directors”
wherever they occur, the words “chairman of the Board of
directors who is appointed on a whole-time basis or the managing
director” shall he substituted;

(i) for the words “chairman of its Board of directors” at
both the places where they occur, the words “chairman of the
Board of directors who is appointed on a whole-time basis or
the mansging director” shall be substituted, '

(#i1) for the words “appointed as chairman”, the words “ap-
pointed as chairman on a whole-time basis or managing dires-
tor” shall be substituted;
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_(f) in sub-section (8),—

(1) for the words “the chairman”, the words “the chairman
. of the Board of directors who is appointed on a whole-time
‘ basis cr the managing director” shall be substituted;

(i} for the words “such chairman”, the words “such chair-
man or managing direcfor” shall be substituted;

(9) in sub-section -(9),—

(i) for the words “appointed as chairman”, the words “ap-
pointed on a whole-time basis, as chairman of the Board of
dirgetors or managing director”-shall be substituted;

(i) for the words “duties of chairman”, the words “duties
of chairman or managing director” shall be substituted.

3. In section 10BB of the principal Act, for the word “chairman”
wherever it oeccurs, the words “chairman of the Board of directors ap-
pointed on & whole-time basis or a managing director” shall he substi-
tuted, |

4. In section 10C of the principal Act, for the words “A chairvman”,
the words “A chairman of the Board of directors who is appeinted on a
whole-time bhasis or a managing divector” shall be substirated,

5. In section 10D of the principal Act, for the words “director or chair-
man”, the words “director, chairman of the Board of directors who is
appointed on a whole-time basis or managing director” shall be substi-
tuied,

6. Tn section 12 of the principal Act, in sub-section (2), for the
words “cne per cent.”, the words “ten per cent” shall be substituted.

7. In section 16 of the principal Aect, for sub-section (1), the foiloWing
sub-sections shall be substituted, ‘hamely:—

“(1) No banking company incorporated in Indig shall have as a

director in its Board of directors any person who is a director of
‘any other banking company.

(14) No banking company referred ¢ in sub-section (1) shall
have in its Beard of directors, more than  three directors who are
directors of companies which among themtelves are entitled to
exercise voting rights in excess of twenty per cent. of the total
voting rights of all the shareholders of that banking company.”.

S In section 46 of the principal Aet, in sub-section 4, for the Porti_on
beginning with the words “two thousand rupees” and ending with {be

words “one hundred Tupees”, the following shall be substituted, namely:—

“fft thousand rupees or twice the amount iIth)lVEd in s_uch
confravention or default where such amount is quantl.ﬁable, \_vhlch-
ever is more, and where a contravention or default is a continuing
one, with a further fine which may extend to'two thousand and five

hundred rupees”.
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9, In section 48A of the principal Act, for the words “Every chairnian, 2
director, auditor”, the words “Every chairman who is appointed on a ‘ '
whole-time basis, managing director, director, auditor” shall be substi-
tuted.

10. In gedion 47A of the principal Act,—

(4) in sub-section (1), in clause (b), for the portion beginning
with the words “two thousand rupees” and ending with the words
“one hundred rupees”, the following shall be substituted, namely:—

“five lakh rupees or twice the amount jnvolved -in such
contravention or default where such amount is quantifiable,
whichever is more, and where such contravention or default 1s
a continuing one, a further penalty which may extend to twenty-
five thousand rupees”;

(i) for sub-sections (2) and (3), the following sub-section shall
be substituted, namely:—

“(2) For the purpose of adjudging the penalty under sub- T~
section (1), the Regerve Bank shall serve notice on the banking
company requiring it to show causg why the amount specified
in the notice should not be imposed and a reasonable oppor-
tunity of being heard shall also be given to such banking com-
pany.”. '

11, (I} The Banking Regulation (Amendment) Ordinance, 1994, is  Ord. 5

hereby repealed. of 1994
(2) Notwithstanding such repeal, anything done or any action taken
under the principal Act, as amended by the said Ordinance, shall be
deemed to have been done or taken under the principal Act, as amended
by this Act. =
5 ) -
sdf- '
K. L. MOHANPURIA,
Secretary to the Govt. of India,
By order and in the name of the Governor of Gujarat, B

“Sd/-
Kum. H. K. JHAVER],
Secretary to Governmient.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART VI

_/Acts.of Pariiament and Ordinances promuigated. by. the President.
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT

Sachivalaya, Gandhinagar, 27th October, 1994.

Wi No. _,.R]?,lsﬁjg4/24/94/75/E.—The following Act of Parliament is re-published. for

general information.

GOVERNMENT OF INDIA

- MINISTRY ‘OF LAW, JUSTICE 'AND COMPANY AFFAIRS

(Legislative ‘Department)
Now Delhi, the .28th March, 1994.

The . following Act of Parliament received the agsent of the President on the %8th
March, 1994/Chaitra 7, 1915 (Saka) and is hereby published for general information.

YHE SPECIAL COURT (TRIAL OF OFFENCES RELATING TO
TRANSACTIONS IN SECURITIES) AMENDMENT ACT, 1994

(Act 24 of 1994) (28th March, 1994)

AN 40T

to -amend theSpecial Cowrt (Trial.of Offences Relating to, Transactions in - Securities)
; . Act, - 1992,

Br it enacted by Parliament in the Forty-fifth Year of the. Repubic of India
as followsi—

27-1
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1, (I) This Act may bo called the Special Court (Trial of Offences Relating to

Transactions in Seourities) Amendment Act, 1994

(2) Tt shall be deemed to have come into force on the 25th day of January, 1994.

9. Tn seotion B of the Special Courb (Trial of Offences Relating to Transactions n

Securities) Act, 1992 (hereinafter reforred %o as the principal Act), after sub-section (2),
the following sub-section shall be inserved, namely:—

“(3) When the offico of the Judge of the Special Court is vacant by reason of ab-
sence or leave, the duties ofthe office shall be performed by such Judge of the High
Court within the local limits of whose jurisdiction the Special Courb is situated as the
Chief Justice of that High Court may, with the concurrence of the Chief Justice
of Tndia, nominate for the purpose and the Judge so appointed shall have all the

jurisdiction and powers of the Judge of the Special Court including the powers to
pass final orders.”. ;

3. After section 9 of the principal Act, the following sections shall be in serted, namely:

“gA. (Z) On and from the commencement of the Special Court (Trial of Officences
Relating to Transactions in Securities) Amendment Act, 1994, the Special Courtshall
exercise all such jurisdiction, powers and authority as were exercisable, jmmediately
before such commencament, by any oivil courtin relation toany matter or claim—

(@) relating to any property standing attached under sub-section (3) ofsection 33

(b) arising oub of transactionsin scouritics ontered into after the 1st day of April,
1991, and on ox before the 6th day of June, 1992, in which 2 person notified under
sub-section (2) of section 3 is involved as a party, broker, intermediary or in any
other manner.

(2) Tvery suit, olaim or other legal proceeding (obher than an appeal) pending
bafore any court immediasely bafore the commencement of the Special Court (Trial of
Offences Relating to Trensactions in Securities) Amendment Act, 1994, being a suit,
claim or proceeding, the cause of action whereon it is based is such that 1t would
have haen, if it bad axisen after such commencement, within the jurisdiction of the
Special Courtunder sub-scotion (1), shall stand tromsterred on such commencement
to the Spacial Gourt and the Special Court may, on receipt of the records of such suit,
claim or other legal proceeding, proceed to deal with ib, so far as may be, in the
same manner as & suib, claim or legal proceeding from the stage which was reached
Pefore such travsfer or from any oarlicr stage ot de movo as the Special Court may
deem fit. ' ‘

(3) On and from the commencoment of the Special Court (Trial of Oﬁicer;{;:é?
Relatingto Transactionsin Sacurities) Amendment Act, 1994, no court other than the
Special Court shall have, ot bs entitled to exercise, any jurisdiction, power or authority
in relation to any wmatter OF claim referred to in sub-section (I).

(4) While dealing with cases relating to any matter or elaim under this section,
the Special Court chall not be bound by the procedure laid down by the Code of
Civil Procedure, 1908, but shall be guided by the principles of natural justice, and
subject to the obher provisions of this Act and of any rules, the Special Comrt shall
have power to regulage its owD procedure.

(5) Without prejudice to the other powers conferred under this Act, the Special
Court shall bave, for the purposes of discharging its functions under this section,
the same powers as arc yested in a civil court under the Code of Civil Proceudure,
1908,while trying a suit, in respech of the following matters, namely:—
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(@) summoning and enforcing the attendance of any person and examining
him on oath ;

(8) requiring the discovery amnd production of documents j
(¢) receiving evidence on affidavits ;

1 of 1872; (d) subject tothe provisions of sec tions 123 and 124 of the Indian Evidence
Act, 1872, requisitioning any public record or document or copy of such record
or document from any office.

(e) issuing commissions for the examiniation of witnesses or documentes;
(f)) reviewing its decisions ;
(g) dismissing a case for default or deciding it ew parie;

oy (h) setting sside any order of dismissal of any case for default or any order
C passed by it ex parte, and

(1) any other matber which may be prescribed by the Central Government
under sub-section (I) of section 14.

10 of 1940; 9B. () The Special Court shall have the jurisdietion and powers of a Court Powers of
R conferred underthe Arbitration Act, 1940 to decide any question forming the sublect +the Special
matter of a refercncee relabing to any matter or claim mentioned in sub-section (I} Court in
of section 9A. arbitration
matteres.
(2) Every suit or other proceedings (other than an appeal) in relation to any
matter or claim referred to in sub-section (I) of section 9A pending before any Court
and governed by the Arbitration Act, 1940, immediately before the date of
100£1940; commencement of the Special Court (Trial of Offences Relating to Transactions in
9 Securities) Amendment Act, 1994 shall stand transferred on that date to the
Speeial Court.

Ezplanation.—For the purposes of this section, the expressions “Court” and
“reforence” shall have respectively the same meanings as defined under clauses {c)
100f 1940, and (¢) of section 2 of the Arbitration Act, 1940.”,

8 4 In section 10 of the principal Act,— Amend-
ment of
8 of 1908. (@) in sub-section (I), after the word “Code” the words and figures “or the section 104
_, 100f 1940. Code of Civil Procedure, 1908 or the Arbitration Act, 1940” shall be inserted;
Ly
(6) insub-sections(Z) and (2), after the word* judgement”, the word“decree”
shall be inserted.

5. After seotion 11 of the principal Act, the following section shall be ingerted, Inserbtion

® namely:— of new
sectionl1lA.
“11A. The Special Court shall have, and excrise, the same jurisdiction, powers

s . . b
700f 19715 and, authority in respect of contempt ofitself as a High Court has and may exercise 1]:)’1?;:]]; fO:
and for this purpose, the provisionsofthe Contempt of Courts Act, 1971, shall have conterapt,

effect subject to the modifications that—

(¢} the references therein to a High Court shall be construed as including a
reference to such Special Court:

(b) the references to the Advocate-General in section 15 of the said Act, shall
be construed, in relation to the Special Court as a reference to the Attorney-General
or the Solicitor-General or the Additional Solicitor-General,”.
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Repeal 6, () The Special Court (Trial of Offences Relating to Transactions in Securities) Ord. 3of
1694,

and savings Amendment Ordinance, 1994 is hereby repealed.
(2) Notwithstanding such epesl, anything done or any action taken under

the principal Act, as amended by the gsaid Ordinance, shall be deemed to have been
done or taken under the principal Act, as amended by this Act.

Sd/—.

- (A, G C. Uz ;
Addi. Secy. to the Govt. of India,

By order and in the name of the Governor of Gujarat,

Kum. H. K. JHAVERL,
Becretary to Government.

GOVERNMENT CENTRAL’ PRESS, "GANDRINAGAR.
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Acts of Parliament and Ordinance promulgated by the President.

LEGISLATIVE AND PARLIAMENTARY
AFFAIRS DEPARTHENT

Sachivalaya, Gandhinagar, 27th October, 1994,

No. RP/81/94/25/94/T5/L. —The following Act of Parliament is ro-published for general
information.

GOVERNMENT O INDIA
MIRISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)

~

New Dolht, the 28th March, 1994,

The following Act of Parliament received the assent of the President on the 23th
March, 1994/Chaitra 7, 1915 (Saka) and is hereby published for general information :

THE MINES AND MINERALS (REGULATION AND
DEVELOPMENT) AMENDMENT ACT, 1994.

(Aci-20 1o 1994) AN ACT {28th March, 1994).

Jurther to amend the Mines cs:zfiMm;;ﬂ}t}ﬂ (Regutation and Deveolpment)
of, 195

BE it enacted by Parlinment in the Forty-fifth Year of the Republic of India
ag follows:—

| 928-1
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1. (I) This Act may be called the Mines and Minerals (Regulation and Develop-
ment) Amendment Ach, 1994. ’

{2) Tt shall be deemed to have come into foree on the 25th day of January, 1994.

2, In the Mines and Minerals (Regﬁlation and  Development) Aet, 1957 (hersin-
after referred to as the principal Aet), in section 4A,-

(@) in sub-scction (2), the words “,after consulatation with che Central Govern-
ment,” shall be omitted; :

(0} in sub-section {4}, for the words “one year” wherever they occur, the
words “4wo yoars” shall be substituted.

3. Inscction 5 of the principal Act,-
() for sub-scetion (Z), the following sub-section shall be substituted, namely:-

“I) A State Government shall not grant a prospeeting licence or min-
ing lease to any person unless such person—

{(#) is an Indian national, or a company as defined in sub-section (I) of
section 3 of the Companics Act, 1956; and ‘

(6) satisties such conditions as may be prescribed

Provided that in respect of any mineral specified in the First Schedule, no
prospecting licence or mining lease shallbe granted except with the previous appro-
val of the Central Government. :

Ezplanation.—For the purposes of this sub-section, a person shall be deemed
to be an Indian national,—~ .

(¢) in the case of a firm or other association of individuals, only if all
the members of the firm or members of the assoclation are citizens of India;
and

(b) in the case of an individual, only if he is a citizen of India.”;
(43) in sub-section (2), in clause (a), the proviso shall be omitted.

4, Tor section 7 of the principal Act, the following scction shall be substituted,
namely:—

“f, (1) The period for which a prospecting licence may be granted shall not
exceed three years.

(2) A prospecting licence shall, if the State Government is satisfied that a
longer period is required to enable the licensee to complete prospecting operations,
be renewed for such period or periods as that Government may specify :

Provided that the total period for which a prospecting licence is granted does
not exceed five years

Provided {urther that no prospecting licence granted in respect of a mineral
included in the First Schedule shall be renewed except with the previous approval
of the Central Government.”.

67 of 1957,

I0£1956,
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5. In scction 8 of the principal Act,-

(@) forsub-seetion (Z), the following sub-section shall be substituted, namely:

“1) The maximum period for which & mining lease may be granted shall not

exeeed thirty years;

Provided that the minimum period for which any such mining loase may
be granted shall not be of less than twenty years.”;

() in sub-secbion (2), for the words “two periods each not oxceeding ten

years”, the words “a period not exceeding twonty years” shall be substituted;

(14

(¢) in sub-section (3), for the words “in each case the period for which the

‘mining lease was originaly, granted”, the words “twenty years in cach case” shall be
-substituted,

6. In scction 16 of the principal Act=

T

(@) in sub-section (I)—

(?) in clause (), for the portion beginning with the words “if in force at

such commencement” and ending with the words “six months from such
g ,

commencement”’, the following shall be substituted, namely:-

“if inforceat the date of commomcement of thie Mines and Minerals
(Regulation and  Development) Amendment Act, 1994, shall be brought in
conformity with the provisions of this Act and the rules made thereunder
within two years from the date of the commencement of the Mines and
Minerals (Rogulation and Development) Amendment Act, 19947 ;

(#) in clause (b), for the words, brackets and figures “six months from
the comwoncemomt of the Mines and Mincrals (Regulation and Develop-
ment) Amendmont Act, 1972”7, the words, brackets and figures “two years from

-tlte commencement of the Mines and Minerals (Regulation and Development)

Amendment Act, 1994” shall be substituted,

(b) after sub-section (Z), the following sub-section shall be inserted, namely:-

“(I4) Where any action is taken under clause (a) or clause &) of sub-
section (I} to bring the period of any lease in conformity with the provisions
of this Act and the rules made thereunder, then, notwithstanding anything,
coritained in section 8, the period of such lease shall continue to operate for
a period of two years from the date of hringing such leage in conformity with

the provisions of this Aet.”.
In section 17A of the prineipal Act,—
(@) after sub-section (Z), the following sub-section shall he nserted, namely:-

‘(14) The Central Government may, in consultation with the Stato
Grovernment, reserve any area not already held under any prospecting licence
or mining lease, for undertaking prospecting or mining operations through a
Government company or corporation owned or controlled by it, and where
it, proposes to do so, it shall, by notification in the Official Gazette, specify
the boundaries of such area and the mineral or minerals in respect of
which such area will be reserved.”;

() in sub-section (2), the words ““or by the Central Government” shall be
omitted;
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(¢) in sub-section (3), for the words, brackets and figure “Where in exercise
of the powers conferred by sub-section (2) the State Govexrnment”, the
words, brackets, figures and letter “Where in exercise of the powers conferred
by sub-section {1.4) or sub-section (2) the Central Government or the State Govern~
ment, as the case may be shall be”, substituted.

8. Tnsection 19ofthe principal Act,in the Eaplanation, the words “in any State”
shell be omitted.

9. After section 23A of the principal Act, the following section shall be inserteds
namely:—

«“93B. If any gazetted officer of the Central ox a State (tovernemnt authorised
by the Central Crovernment in this bebalf by general or special order has reason
to believe that any mineral has been raised in contravention of the provisions of
this Act or the rules made thereunder or any document or thing in relation to
such mineral is secreted in any place, be may search for such mineral, document
or thing and the provisions of section 100 of the Code of Criminal Procedure, 1973
shall apply to every such search.”.

10. TIn section 28 of the principal Act, after sub-section (2), the following sub-section
ghall be inserted, namely:~

“(3) Tvery rule and every notification made by the State Government under
this Act shall be laid, as soon as may be after it is made, before each House of
the State Legislature where it consists of two Houses, or where such Legislature
consists of one House, before that House.”.

11. Tn section 30 of the prineipal Act, the words “with respect to any mineral other
+han a minor mineral’ shall be inserted at the end. ‘

iz, Tor the TFirst Schedule to the priveipal Act, the following Schedule shall be-

substituted, namely:-
“THE FIRST SCHEDULE
[See section 4 (3), 5 (1) 7 {2) and 8 )1
SPECIFIED MINERALS
PART A
Hydro carbons|energy minerals
1. Coal and lignite.
PART B
Atomic minerals:
1; Beryl and othe.r_beryllium—bearing minerals.
9. Lithium-bearing minerals.

3, Minerals of the “rare earhts” growp containing uranium and thorium..

20119%4;



”

v Ord.2of
< 1994,

PART--VI] GUJARAT GOVERNMENT GAZETTE, EX: 29-10-1994 28-5

»

10.

11,

10.

11.

e ;o

® S e ;s

Niobium-bearing minerals.

‘Phosphorites and other phosphatic ores eontaining uranium.
Pitchblende and other uranium ores.

Rutile. '

Mantallinm-bearing minerals.

Uraniferous allanite, monazite and other thorium miﬁerals.

Uranium beering tailings left over from ores after extraction of copper and gold;
ilmenite and other titanfum ores.

Zircon.

PART C
Metallic and non-melallic minerales

Asbestos.

Bauxite.

Chrome ore.
Copper ore.
Gold.

Iron ore.

Lead.

" Timestone, except when it is used in kilne for the manufscture of lime as buﬂdiﬁg

material.
anganese ore.
Precious stones.
Zin 3>

13. () The Mines and Minerals (Regulation and Development) Amendment

Ordinance, 1994 is hereby repealed.

j iy

VI-Tx-28-2

(2) Notwithstanding such repeal, anything done or any action taken under the

incipal Act, a8 amended by the said Ordinanoce, ghall be deemed to have been done
or taken under the principal Act, as amended by this Act.

84/~

(A. C. C. Unni,)
Additional Secretary to the Government of India,

By order and in the name of the Governor of Gujarat,

xou. H. K. JHAVERI,
Sacretary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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Acts of Parliament and Ordinance promulgated by the President.
GOVERNMENT OF GUJARAT
LEGISLATIVE AWND PARLIAMENTARY AFFAIRS DEPARTMENT -

Sachivalaya, Gendhinagar 19th November, 1994.

No. RP/95/94/77/B.—The following ordinance promulgated by the President and
published in the Gazetie of India, Extra-ordinary, Part-IL, Section 1, dated the 29th
.September, 1994 is republished for general information :—

GOVERNMENT OF INDIA

THE CABLE TELEVISION NETWORKS (REGULATION) ORDINANCE
~ 1994.

-~ { No. 9 of 1994) (29th September, 1994).
Promulgated by the President in the Forty-fifth Year of the Repulic of
‘ India.
, An Ordinance to provide for the regulation of the operation of cable television
_!_,5 networks in the country and for matters connected therewith or incidental thereto.
A
Z _ Woureas the Cable Television Networks (Regulation) Bill 1993 was introduced in

‘the Rajya Sabha and the said Bill is pending iv that House ;

. Axp WaerpAg Parliamanty is not in session and the President is satisfied thab
circumstances oxist which render it necessar for him to take immediate action}

Now, THEREFORE, in excrcise of the powers onferred by clause (1) of article 123
-of the Consultation, the President is pleased to promulgate the following Ordinance:-

A 29-1
WI-lx, 201
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CHAPTER T
PRELIMINARY
Short 1, (I) This Ordinance may be called the Cable Television Networks (Regulation) .
title, Ordinance, 1994.
oextent
and com- () It extends to the whole of India.
mence-
ment,

(3) It shall come into foree at once.

Defini 2, In this Ordinance, unless the context otherwise requires,—

tions.
(¢) ‘cable operator’ means any person who provides cable service through &-

cable television network or otherwise controls or is responsible for the management
and operation of a cable television networks.

(b) “‘cable sorvice” means the transmission by cables of programmes including.
re-transmission (by cables of any broadeast television signals);

() “cable television networks” means any system consisting of a set of closed.
trasmission paths and associated signal generation, control and distribution equip-
ment, designed to provide cable service for reception by multiple subseribers;

(d) “compeny” means a company as defined in seetion 3: of the Compasies Act,
pa: s

19756. 10£1956;.

(¢) “person” means—

(f) an individual who is a eitizen of India ;

(5) an association of individual or body of individuals, whether incorporated
or not, whose members are citizens of India ; .

| (#%) a company in which not less than fifty-one persent of the paid-up share -
capital is held by the citizens of India ;

(f) “prescribed” means prescribed by rules made under this Ordinance

(g) “programme’ means any television broadecast and ineludes—

(1) exhibition of films, features, dramas, advertisements and serials through-
video cassette recorders, or video casseite players ; '

(4) any audio or visual or audio-visual live performance or presentatjion,

and the expression “‘programming service’ shall be construed accordingly ;

(k) “registering authozity” meanssuch authorityas the Central Government may, .
by notification in the Official Gazeite, specify to perform the functions of the regi-
stering authority under this Ordinance ;

(i) “subscriber” means & person who receives the signals of cable television net-
work at a place indicated by him to the cable operator, without further transmitting:

it to any other person.

=
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CHAPTER-II
REGULATION OF CABLE TELEVISION NETWORK

3. No penson shall operate a cable telovision network unless he is registered as a
cable operator under this Ordinance :

Provided that s person operating a cable television network, immediately before
the commencement of this Ordinance, may continue to doso fora period of ninety days
from such commencement and if he has made an application for registration as a ecable
operator under section 4 within the said period, till he is registered under that section
of the registering authority refuses to grant registration to him under that gection.

of operating a cable television

4. () Any person who is operating or is desirous ;
to the registering authority.

network may apply for registration as cable operator

(2) An application under sub-section (1) shall be made in such form and be
accorpanicd by such fee as may be prescribed.

{3) On receipt of the application, the registering authority shall satisfy itself that
the applicant has furnished all the required information and on being so satisfied,
Tegistex the applicant as a  cable operator and grant to him & certificate of such regis-

tration.

Provided that the registering authority may, for reasons to be recorded in writing
and communieated to the applicant, reguse to grant registration to him if it is satis-
fied that he does not fulfil the condition specified in clause (¢) of section 2.

5. Noperson shall transmit or re-transmit through a cable service any programme
‘unless such programme is in conformity with the prescribed programme code:

Provided that nothing in this section shall apply to the programmes of foreign
satellite channels which can be received without the use of any specialised gadgets or

decoder.

6. No person shall transmit oz transmit through a eable service any advertisement
unless such advertisement is in conformity with the pescribed advertisement code:

Provided that nothing in this section shall apply to the programmes of foreign
satellite channels which can be received without the use of any specialised gadgets or

decoder.
{

4. Every cable operator shall maintain a register in the prescribed form indicating
therein in brief the programmes transmitted or re-transmitted through the cable service
during a month and such register shall be maintained by the cable operator for a period
of one year after the actual transmission or re-transmission of the said programmes.

8. (I) Every cable operator using a dish antenna or Television Receiver only shall,
from the commencement of this Ordinance, Te-transmit at least two Doordarshan sate-
llite channels of his choice through the cable service.

(2) The Doordarshan channels refered o in Sub--section (1) shall be re-transmitted
with out any deletion or alteration of any programme transmitted on such channels.

9. No cable operator shall, on and from the date of the expiry of a period of three
yenrs from the date of the establishment and publication of the Indian Standard by the
Bureau of Indisn Standardsin accordance with the provisions of the Bureau of Indian
Standards Act, 1986, use any equipment In his cable television network unless such
equipment conforms to the said Indian Standard. .
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10. TEvery cable operator shall ensure that the cable television network being opera-
ted by him does not interfere, in any way, with the functioning of the anthorised tele-
communication systems. :

CHAPTER III
S8u120RE AND CONFISCATION OF OERTAIN EQUIPMENT

11. (1) If any officer, not below the rank of a Group ‘A’ officer of the Central
Government suthorised in this behalf by the Government (hereinafter referred to as
the authorised officer), has reason to believe that the provisions of section 3 have been
or are being contravened by any ocable operator, he may seize the equipment being
used by such cable operator for operating the cable television network.

(2) No such equipment shall be retained by the authorised officer for a periog
exceeding ten days from the date of its selzure unless the approval ofthe Digtrict Judge
within the local limits of whose jurisdiction such seizure has been made, has been ob-,
tained for such retention.

18. The cquipment seized under sub-section (I) of section 11 shall be liable to
confiscation mmless the cable operator from whom the cquipment has been seized regis-
ters Limself as a cable operator under seetion 4 within a period of thirty days from
the date of seizure of the said equipment. :

13. No seizure or confiscation of equipment referred to in section 11 or section 12
shall prevent the infliction of any punishment to which the person affected thereby is
liable under the provisions of this Ordinance.

14. (1) No order adjudicating confiscation of the equipment referred to in section
12 shall be made unless the cable operator has been given a notice in writing, inform-
ing him of the grounds on_ which it is proposed to confiscate such equipment and giving
‘him a reasonable opportunity of making & represontation in writing, within such reasona-
ble time as may be specified in the notice against the confiscation and if he so desires
of being heard in the matter:

Provided that where no such notice is given within a pexiod of ten days from
the date of the seizure of the equipment, such equipment shall be returned after the
expiry of that period to the cable operator from whose possession it was selzed.

(2) Save as otherwise pm\flddd in sub-section (Z), the provigions of the Cade of
Qivil Procedure, 1903 shall, so far as may be, apply to cvery proceeding referred to in
sub-scotion ().

50f1903 -~
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15. () Any person aggrieved by any decision of the court adjudicating a conlisca- Appeal.
tion of the equipment may prefer an eppeal to the court to which an appeallies from
the decision of such Court.

(2) The appellate court may, after giving the appellont an opportunity of being
heard, pass such order. as it thinks fit confinming, mo_dify{ng or revising the dqcisio_h‘
appealed- against or may send. back the case with such directions as it may think fit.
for a fresh decision or adjudication, as the case mey be, after taking additional evi-
dence if necessary.

(3) No further appe~l shall lie  against the order of the cowrt made under sub-
section (2). ' '
CHAPTER IV

OFFENCES AND PENALTIES

16. Whoever contravenes any of the provisions of this Ordinance shall be punishable,~ Punish-
‘ ' nent for
(@) for the first offence, with imprisonment for a term which may extend contra-
to two years or with fine which may extend to one thousand rupees or vention of

with both; the provi-
sions of
(b) fop every subsequent offence, with imprisonment for a term which may - this
extend to five years and with fine which may extend to five thousend rupecs. Ordi-~
nance,

17. (I) Where enoffence under this Ordinance hasbeen committed by a company, O
every person who, at the vime the offence was committed, was in charge of, and was oRoees.
responsible to, the company for the conduct of the business of the company, as well J
as the compony, shall be deemed to be guilty of the offence ond shall be liable to Coroka™
be proceeded against and punished accordingly : ' Tes.

Provided that nothing: contained in this sub-section shall render any such person
liable to any punishment, if he proves thatthe offence was committed without hislnow-
ledge orthat hehad exercised all due diligence to prevent the commission of such offence.

(&) Notwithstanding anything contained in sub-scotion (7), where any-offence under
this Ordinance has been committed by a company and it is proved that the offence
has been committed with the consent or connivance of, or is attributable to any neg-
ligence on the part of, any director, manager, secretary or othor officer of the company,
such director, manager, secretary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished accordingly or
other association of individuals; and ' o

Erptanation—For the purposes of this section,—

. _(“) “_comp_al}y” means any body corporate and ineludes a firm or other asgo-
- ¢lation of individuals; and C '

coas s : . . .
(h) “director” in relotion to a firm, means & partner in the firm.

18, No court shall talke cognizance of any offence pumishable under this Ordinance
except upon a complaintin writingmade by such officer, not below the rank of a Group:
A’ officer of the Central Government, as the State Government may, by notification
in the Official Gazette, specify in this behalf.. '

VI-Bx. 29-2 '
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(HAPTER V
MISCELLANEOUS

19. Where an officer, - not below the rank of a Growp ‘A’ officer of the Central
Government authorised by the State Government in this behalf, thinks it necessary
or expedient so to doin the public interest, he may, by order, prohibit any cable operator
from transmitting or Tetransmitting any patioular programme ifitis likely to promote,
on grounds of religion, race, place of birth, residence, language, caste or community
or any other ground whatsoever, disharmony or feelings of enmity, hatred or ill-will
petween different Teligious, raciel, linguistic or regional groups or castes or communities
or which is prejudicial to the maintenance of harmony between different religions,

racial, language or Tegional gronps OT castes or communities and which disturbs or is
likely to disturh the public tranguility.

90. Where the Central Government thinks it necessdry or expedient so to do in
the public interest, it may prohibit the operation of any cable television network in
such areas as it may, by notification in the Official Gazette, specify in this behalf.

91, The provisions of this Ordinance shall be in addition to, and not in derogation
of the Drugsand Cosmetics Act, 1940, the Pharmacy Act, 1948, the Tmblems and names
(Prevention of Improper Use) Act, 1950, the Drugs (Control) Act, 1950, the Cinema-

" pograph Ack, 1952, the Drugs and Magic Remedies (Objectionable Advertisements) Ack,

1954, the Prevention of Food Adulteration Act, 1954, the Prize Uompetitions Act, 1955,
the Copyright Act, 1957, the Trade and Merchandise Marks Act, 1958, the Indecent
Representation of women (Prohibition) Act, 1936 and the Consumer Protection Act, 1986.

22, (1) The Central Government may, by 'notifi_cation in the Official Gazette,
moke rules to carry out the provisions of this Ordinance,

(2) TIn particular, ond without prejudice to the generality of the foregoing power
such rules may provide for all ov ey of the following matters, namely:-

() the foxm of application and the fee payable under sub-section (2) of sccw
tiom 4;

(b) the programme code under section B;
(¢) the advertisement code under section 6;

(d) the form of register to be maintained by acable operator under section T}

(¢) any other matter which is required to be, or may De prescribed.

258 0F1940.
80f1948.
12 of 1950,
26 of 1950.
37 of 1952.
21 of 1954,
37 of 1954,
492 of 19515,
14 0f 1957.
43 0f1953.
(500f1986.
63 o£198G.
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(3) Every rule made under this Qrdinance shall be laid, as soon as may be after
it is made, bofors sach House of Parliament, while it is in session, foxa total period
of thirty days which may be comprised in one session. or in two or more successive
gossions; and if, before the expiry of the session immediately following the session or
the sucaessive sessions aforesaid, bath Houses agree in making any modification in the
rale or both Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form oz be of no cffect, as the ease may be, 50, how-
ever, that any such modification or annulment shall b without prejudice to the validity
of anything previously done under that rule.

Sd/-
SHANKER DAYAL SHARMA;
President.
Sd/=
A. C. C. UNNI;

Additional Secrefary to the Govermment of India.

By order and in the name of the Governor of Gujarab;

Kou. H. K. JHAVERI;
Secretary to Governments

GOVERNMENT OENTRAL PRESS, GANDEINAGAR,
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10 ' - . PART—VI
N _  Aéts of Parliament and Ordinances promulzated by the Presideithl

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, Dated 9th December, 1994,

No. RP/106/94/78/E.—The following ordinance promulgated by the President and
published in the Gazette of India, Extra-ordinary, Part 1I, Section 1, dated the 12th
October, 1994 is republished for general information :—

GOVERNMENT OF INDIA
THE INDUSTRIAL DEVELOPMENT BANK OF INDIA
(AMENDMENT) ORDINANCE, 1994,

(No. 11 0f 1994) (12th October, 1994)

o
s Promulgated by the President in the Forty-fifth Year of the
Republic of India.

An Ordinance further to amend the Industrial Development
Bank of India Act, 1964,

WHEREAS Parlizament i3 not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (I) of article 123 of
the Constitution, the President is pleased to promulgate the following Ordinance :—

1. () This Ordinance may be called the Industrial Development Bank of India
(Amendment) Ordinance, 1994,

(2) It shall come into force at once.

18 of 1964, 2. In section 2 of the Industrial Development Bank of India Act, 1964 (hereinafier
referred to as the principal Act), for clause (d), the following clause shall be substituted,
namely :—

30—1
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“d) “Industrial Finance Corporation” means the Industrial Finance
Corporation of India Limited formed and registered under the Companies
Act, 1956.%;

3. For section 4 of the principal Act, the following section shall be

substituted, namely:—

“4, (1) The authorised capital of the Development Bank shall be
iwo thousand crores of rupees divided into one hundred and fifty crores
fully paid-up equity shares of rupees ien cach and, subject to provisions
of section 4E, fifty crores of fully paid-up redeemable preference shares
of rupees ten each. :

(2) The Development Bank may, from time to time, by a resolution
in general meeting, increase the authorised capital to an amount not

exceeding five thousand crores of rupees consisting of such number of
equity shares and redeemable preference shares as it deems fit.

4. In section 4A of the principal Act, sub-section (2) shall be omitted.

5. After scction 4B of the principal Act, the following sections shall ba

inserted, namely:—

“4C. (1) The issued capital of the Development Bank of seven
hundred and fifty three crores of rupees which stands fully vested = in
and subscribed by the Central Government immediately before the com-
mencement of the Industrial Development Bank of India (Amendment)
Ordinance, 1394 shall, on such commencement stand divided into
seventy five crores and thirty lakhs equity shares of rupees ten each.

(2) The Board may, from time to time, increase the issued equity
share capital of the Development Bank by allotment of shares to such
persons and on such terms and conditions as the Board may determine:

Provided that no increase in the issued equity capital shall be made
in such a manner that the Central Governmeni holds at any time less
than {ifty-one per cent. of the issued equity capital of the Development
Bank.

4D. (1) The Development Bank may, by a resolution passed in 2
general meeting of the shareholders, reduce ils share capital in any way.

(2) Without prejudice to the generality of the foregoing power, the
share capital may be reduced by,—

(a) extinguishing for reducing the liability on any of its
equity shares in respect of share capital not paid up;
(b) either with or without extingnishing or reducing liability

on any of its equity shares, cancelling any paid up share capital
.which is lost, or is unrepresented by available assets; or

[PART VI
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(c) either with or withcut extinguishing or reducing liability on
any of its equity shaves, paying off any paid up share capital which
is in excess of the wants of the Development Bank.

- {(3) In any general meeting referred to in sub-section (1), the resolu-
tion for reduction of share capital shall be passed by  shareholders en-
titled to vote, voting in person, or, where proxies are allowed, by proxy,
and the votes cast in favour of the resolution are not less than  three
times the number of the votes, if any, cast against the resolution by
shareholders so entitled and voting, -

4E. (1) The Central Government may, at any time after the com-  Conver-
mencement of the Industriaj Dovelopment Bank of India (Amendment)  sion of
Ordinance, 1994 by notification in the Ofticial Gazette, convert such  =quily
number of equity shares held by it not exceeding fifty crores as it may shares

. . ‘ into re-
decide into redeemable preference shares. deemable
(2) The redeemable preference shares referred to in sub-section (1) Splreference
_. TR U 1Ares.
shall— R 14
) .
(@) carry such fixed rate of dividend as the Central Govern-
ment may specify at the time of such conversion, and
o . () neither be transferable nor carry any voting rights.

(3) The redeemable preference shares referred to in sub-section
(1) shall be redeemed by the Development Bank within three years
from the date of such conversion in such instalments and in such
manner as the Board may determine.”,

5. In section 5 of the principal Act,— T Amend.

(a) for sub-sections (1) and (2), the following shall be substi- 2:1'; nof
¥

tuted, namely:— 5

“(1) The general superintendence, direction and manage-
ment of the affairs and business of the Development Bank shall
vest in a Board of Directors which may exercise all powers and

) do all such acts and things, as mav be exercised or done hy the
C_ Py Development Bank and are not by this Acr expressly directed

. or required to be done by the Develonment Bank in general
~ meeting, '

(2) The Board may direct that any power exerciseable by
it under this Act shall also be exerciseable in such cases and
subject to such conditions, if any. as may be specified by it, by
the chairman, managing director or the whole-time director.”;

(») sub-section (4) shall be omitted.

6. In section & of the principal Act— : . Amend.
. . men; of
() for sub-section (1), the following sub-section shall be subs-  section
tituted, namely:-—- ‘ - 6.

“(1) The Board shall consist of the following, namely:—

| - (@) a chairman and a managing director appointed by
- . the Central Government:
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Provided that the same person may be appointed to
function both as chairman and as managing director;

(b) one whole-time director appointed by the Central
Government on the recommendation of the Board;

(¢) two directors who shall be officials of he Central
Government nominated by the Central Government

(d) three directors from amongst persons having
special knowledge of, and professional experience in-
science, technology, economics, industry, banking, industrial
cooperatives, law industrial finance, investment, accountancy,
marketing or any other matter, the special knowledge of,
and professional experience in, which would, in the opinion
of the Central Government, be useful to the Developmen:
Bank, nominated by the Central Government; and

(e) such number of cirectors elected, in the prescribed
manner, by shareholders other than the Central Government,
whose names are entered on the register of shareholders of
the Development Bank ninety days before the date of the
meeting in which such election takes place on the follow-
ing basis, namely: — :

(i) where ‘the total amount of equity share capiral
issued to such shareholders is ten per cent. or less of
the total isstied equity capital, two directors;

(ii) where the total amount of equity share capital
issued to such shareholders is more than ten per cent.
but less than iwenty-five per cent. of the total issued
equity capital, three directors; and

(3ii) where the total equity share capital issued to
such shareholders is twenty five per cent, or more of
the ‘total issued equity capital, four directors:

Provided that until the assumption of charge by the
clected directors under clause (e}, the Central Government
may at anytime nominate such number of directors. not
exceeding four, from amongst persons having special
knowledge of, and professional experience in, science, tech-
nology, economics, industry, banking, industrial coopera-
tives, law, industrial finance, investment, accountancy, mar-
keting or any other matter, the gpecial knowledge of, and
professional experience in, which would, in the gpinion of
the Central Government, be useful to the Development
Bank for carrying out its functions.”;

* (b) in sub-sections (2) and (3), for the words “the chairman
and the managing director”, the words “the chairman, the managing
director and the whole-time director” shall be substituted;

() in sub-sections (2A) and (34), for the words “the chairman
or the managing director” wherever they occur, the words “the chair-

[PART VI
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man, the managing director or the whole-time director” shall be
substituted;

(d) for sub-section (44), the following sub-seciion shall he
substituted, namely:—

o - “(4A) Subject to the provisions of sub-section (4}, —

(o) every director nominated uncer clause (d) of sub-
section (1) shall hold office for such term not exceeding
three years as the Central Government may specify in this
behalf and thereafter until his successor assumes office, and
shall be eligible for re-nomination:

Provided that no such director shall hold office conti-
nuously for a period exceeding six years; and

(b) every director elected under clause () of sub-
section (1) shall hold office for such term no. exceeding
until his successor assumesg office, and shall be eligible for

O re-election:
J
Provided further that ng such director shall hold office

continuously for a period exceeding six years;”;

(e) afier sub- section (44}, the following sub-section shall be
inserted, namely:—

“(4B) The shareholderg other than the Central Government,
may, after giving to the director a reasonable opportunity of being
heard in the mannher as may be prescribed, by resolution passed by
majority of the votes of such shareholders holding in the aggre-
gate not less than one-half of the share capital held by such
shareholders, remove any director elected under clause (e) of
sub-section (1) and elect another director in his place to fill the
vacancy so caused.”; :

(f) for sub-section (5), the following shall he substituted.
naraely:---

L “(5) (i) A meeting of the Board shall be held at least onee
every three months and atleast four meetings shall be held everv

XY year and the meetings may be held at such places as may be
preseribed; '

(4) Notice of every meeting of the Board shall be given in
writing to every director for the time being in India, and at his
usual address in India to every other director.

(54) Subject to the provisions contained in this Chapter, the
Board may meet at such times and places and shall observe such
' rules of procedure in regard to transaction of its business includ-
ing the manner of adoption of resolutioris as may be preseribed.”,

7. Section BA of the principal Act shall he omitred,

[30-5
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Insertion 8. After section 6A of the principal Ast, the following sections shall
of new be inserted. namely:— '

sections

6B and

6C.

Disquali- “§B. (1) A person shall not be eligible for being elected director
fications under ciause (2} of sub-seciion (1) of section 6. if be—

of dir- )

ectors. (@) hus besn found to be of unsound mind by a court of com-

petent jurisdiction and the finding is in force,
(b) is an undizcharged insolvent;

{¢) has applied to be adjudicated s an insolvent and his appli-
- cation is pending;

(d) has been convicted by a couit of any offence involving moral
tuipitude and sentenced in rospect thereof to imprisonment
for not leis than six monihs and a pariod of five years has
not elapsed from the datc of expiry of the sentence; or

(e) has not paid any call in respect of shares of the Development
Rank held by him. wicther alone ot jointly with others, and
six months have clansed from the last day fixed for the pay-
ment of the call.
Vacation 6C. (1) The office of a director shalj become vacant if he—
of office («) becomes subject to any of the disqualifications men-

by direc- . ; \ :
t; tioned in section GB; or

(b) resigns his office by giving notice in writing under his
hand and the resignation is accepted; or

(c) absents himself from three consecutive meetings of the
Board without obtzining leave of absence from the Board.

(2) Wotwithstanding anything in clause (@) of sub-section (1),
the disqualifications reierred to in that clause shall not take effect—

 {a) for thirty days fiom the date of the adjudication, sen-
fence or order; :

(b) where any appeal ot petition is preferred within thirty
days aforesaid againit the adjudication. sentence o conviction
resulting in the sentence or order until the expiry of seven days
from the date on which such appeai ot petition is disposed of; or

(¢) where within the szven Jays aforesaid. any further ap-
peal or petition is preferred in respect of the adjudication. sentence,
conviction or order and the appeal or petition, if allowed. would
result in the removal of the disyqualification. until such further
appeal or petition is disposed of.”. '

9. Tn section 7 of the principal Act, for sub-section (1). the follow-

Amend- . , .
ont. ‘ing sub-section shail be substituted. namety:——

ment of
szction

7. - “(I) The Board shall constitute an Executive Commitiee con-

sisting of the chairman. the Managing Director, whole-time director
and such other directors as i may dexm fit.”.
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10, In section 8 of the principal Act, iy the proviso, the following
proviso shall be substituted. namely:—

“Provided that no fees shall be payable to the chairman, if he is
appointed whole-time, or to the managing direcior or to the whole-
time director or to any other director who is an official of the Gov-
ernment.”

11, In section 9 of the principal Aci. in sub-section (I), in clauses
(@), {¢), (ca), (f) and (g}, for the words “which may be notified by
the Central Governinent in this behalf”. wherever they occur, the words”
which may be approved by the Board in this hehalf” shall be substituted.

12. In section 11 of (he principal Act, in sub-section ({),—

(a) in clause (c), for the words “the Central Government”,
the words “the Board” shall be subsiituted;

(b) for clause (d), the following clause shall be substituted,
namely:— _

“(d) accept Jeposit; vn such terms as may be approved

by the Board.”. :

13, In section 12 of the principal Act. sub-section (3) and (4) shall
be omitted . :

14, After section 13 «f the principal A, the following shall be in-

serted, namely;~—-

“CaapPTER 1V-A
SHARES

13A. (I} Save as otherwise provided in sub-section (2), the equity
shares of the Develoyment Bank shall be freely transferable.

(2) Nothing contained in sub-section (/) shall entitle the Cent-
ral Government fo transior any shares held by it in the Development
Bank if such transfer will resuit in reducing the equity shares held by
it to less than fiffiy-one per cent. of the issued esquity capital of the
Development Bank . '

13B. (I) The Development Bank :hall keep at its head office a
register, in onc or more books, of the shareholders and shall enter
therein the following particulars so far us they may be available:—

i) the names, addres:es and occupations, if any, of the
- shareholders and o statement of the shares hesld by each share-

holder, distinguishing each share by its denoting number;

(i) the date on which each person is so entered as a share-
holder; o

(iii) the date on which any persoa ceases to bz 'a share-
holder; and

(iv) such other particulars us may be prescribed.
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(2) Notwithstanding anything contained in sub-section (f), it
shall be lawful for the Development Bauk to keep the register of the
shareholders in computer floppies or diskettes subject to such safe-
guards as may be prescribed.

(3) Notwithstanding anything contained in the Indian Evidence
Act, 1872, a copy of, or extract from, the register of shareholders;
certified to be a true copy under the hand of an officer of the Develop-
ment Bank authorised in this behalf, shall, in all legal proceedings. be
admissible in evidence.

13C. Notwithstanding anything contained in section 13B, no
notice of any trust, express, implied or constructive, shall be entered on
the register of shareholders or be receivable by the Development Bank.

13D. ({) The Board may refuse to register the transfer of any

‘shares in the name of the transferee on any one or more of the follow-

ing grounds, and on no other ground, namely: —

(a) the transfer of the shares is in contravention of the pro-
visions, of this Act or regulations made thereunder or any other
law;

(b) the transfer of the shares, in the opinion of the Board,
is prejudicial to the interests of the Development Bank or to the
public interest;. :

(c) the transfer of shares is prohibited by an order of a court,
tribunal or any other authority under any law for the time being
in force. :

(2) The Board shall, before-the expiry of two months from
the date on which the instrument of transfer of shares of Development
Bank is lodged with it for the purpose of registration of ‘such transfer,
not only form, in good faith, its opinion as to whether such registra-
tion ought not or ought to be refused on any of the grounds referred
to in sub-section (I) but also,—

(a) if it has formed the opinion that such registration ought
not be so refused, effect such repistration; and

(b) if it is has formed the opinion that such registration
ought to be refused on any of the grounds mentioned in sub-section
(1), intimate the transferor and the transferce by notice in writing.

(3) An appeal against the order or refusal of the Board under
sub-section (2) shall lie to the Central Government and the proce-
dure for filing and hearing of such appeal shall be in accordance with
the Tules made by the Central Government in this bebalf.

13E. Notwithstanding anything contained in the Indian Trusts
Act, 1882. the shares of the Development Bank shall be deemed to be
included amoug the securities enumerated section 20 of the said

Act.

~ [PART V1
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CHAPTER 1V-B
MEETINGS AND PROCEEDINGS

13F. (I} The Development Bauk shall in each year hold. in
addition to any other meetings, a general meeting s its annual gensral
meeting and shall specify the meeting as such in the notices cailing
it; and not more than fifteen months shall elapse between the date of
one annual general mecting and that of the next:

Provided that the Development Bank may hold the first anaual
general meeting within a period of six months from the date on which
it allots shares for the first time (o public for subscription:

Provided further that the Central Government may extend the
time within which any annual general meeting shll be held by a period
not exceeding three months.

(2) Every annual general meeting shall be called for a time dur-
ing business hours, on a day that is not 2 public holiday, and shall be

held either at head office ur at some other place within the city or town-
-in which the head office is situate.

Explanation—For the purposes of this section, “public holiday™

means a public hofiday within the meaning of the Megotiable Instru-

ments Act. 1881:

Trovided that no Sunday shail be deemed to be such a holiday in
relation to any meeting: -

Provided further thai no day declared by the Central Govern-
ment to be a public holiday shall be deemed to be such a holiday, in
relation to any meeting, unless the declaration was notified before the
issue of the notice conveming such meeting.

13G. Every shareholder of the Deveiopment Bank holding suuily
shares shall have a right to vote in rerpect of such shares on every re-
solution and his voting right on @ poll shall be in proportion to his share
of the paid up equity capital of the Development Bank:

Provided however, that no shareholder, other than the Cemrat
Government shall be entitled to exercise vofing rights in respect of
any equity shares held by him in excess of ten per cent. of the issued
equity capitai.

13H.(/) The shareholders present at an annual general meeting shail
be entitled to discuss and adopt—

 (a) the balance sheet and profit and loss account of the Deve
lopment Bank made up to the date on which its accounts are
closed and balanced; "

(b) the réport. of working of the Development Bank for the
period covered by the accoumts; -

(c) the auditor's report on the balance sheet and accounts;

[30-¢
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(2) The share-holders present at an annual general meeting may also
discuss any other matter to be transacted at such meetings in accordancs
with the provisions of this Act,

(3) The matters relating to—

(@) the manner in which annual general meeling or other mee:-
ings are held under this Act and the procedure to be followed thereai:

(b} the manner in which voting rights may be exercised and re-
solutions may be passed; and

(c) the procedure for iransaction of business at such meelings
and related matters,

shall be as may be prescribed.”.

15, In section 18 of the principal Act, in sub-section (3), for the words
Cenira]l (Government”, the words “Developmest Bank” shall be substi-
tuted, s '

1€, T section 22 of the principal Act, in sub-sectjon (2), the following
sub-section shall be substituted, namely:—

“(2) After making provision for bad and doubtful debts, deprecia-
tion of asset sand for all other maiters for which provision is necessary
or expedient or which is usually provided for by bankers and for the
reserve fund referred to in sub-section ( 7). and after transferfing a part
of the profils to such other rescrves or funds as may be considered ap-
propriate, the Board may, ous of its net profits, declare a dividend.”.

7. (I} In section 23 of the iprincipal Act,—

(a) for sub-section (1), the following sub-section shall be substi-
futed, namely:—

“(1) The accounts of the Development Bank shall be audited

by auditors duly qualified to ait as auditors under sub-section (1 3
of section 226 of the Companies Act, 1956 who shall be appointed

by the Development Bank in general meeting of the shareholders

out of the panel of auditors approved by the Reserve Bank for such
term and on such remuneration as the Reserve Bank may fix.”.

(b) in sub-section (5 ), for the words “within four months from the
date on which its accounts are closed and bhalanced”, the words “within

one month from the date on which the annual general meeting is held”
shall be substituted, '

18. After section 32 of the principal Act, the following section shall be
inserted, namely:— '

“32A. (1) Notwithstanding anything contained in any other law for
the time being in force, where a nomination in respect of any deposits,
bonds or other securities is made in the preseribed manner, the amounr
duc on such deposits, bonds or securities shall, on the death of the
depositor or holder thereof, best in, and be payable to, the nominee sub-

[PART VI
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ject to any right, title or interest of any other person 10 such deposits,
bonds or securities,

3 -  (2) Any payment by the Development Bank in accordance with
~ the provisions of sub-section (1) shall constitute 3 full discharge to
the Development Bank of its liability in respect of such deposits.

bonds or securities.”,

19, In section 37 of the principal Act,—
(¢) in sub-section (2},—

(i) in clause (a). the words “and the manner of adoption of
resolutions” shall be inserted at the end;

(i1} after clause (da), the following clauses shall be inseried.
namely:— .

(\ “(db) the manner in which and the conditions subject tn’
)

which shares may be held and transferred:
(de) matters relating to the rights of shareholders:

A . .
} a .{dd) the maintenance of share registers and the particu-
lars to be entered therein:

(de) the safeguards to be ohserved in the mainlenance
of register of shareholders on compuier foppies or diskettes;

(df) the inspection and closure of the registers and all
other matters connected therewith;

(dg) the holding and - conduct of elections of directors
under this Act and the determination of disputes regarding
the qualification of directors;

(dh) the manner in which general meetings shall be
convened, the procedure to be followed thereat, the manner
in which voting rights may be exercised, resolutions passed
and business transacted in such meetings and other matters
relating ro meetings; '

P

(di) the manner in which notices may be served on
shareholders or other persons;

(dj} the manner in which nomination may be made in
terms of section 32A:”;

(b) for sub-section {4}, the Tollewing shall bpe substituted,
namely: —

“(4) Every reguiation or rule made under this Act shall be
laid. as soon as mav be after it is made, before each House of
Parliament, while it is in session for a total period of thirty days
which may be comprised in one session or in two or more succes-
sive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions  aforesaid, both
Houses agree in making any modification in the regulation or rule
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[PART vI
or both Houses agiee that the resulation or rule should not be

made, the regulation or rule shall thereafter have effect. only in
such modified form or be of no effect, as the case may be; so, how-
ever, that any such modification or annulment shall be without

prejudice to the validity of anything previously done under that
regulation .or rufe.”.

Sd/-
SHANKER DAY AL SHAPMA,
President.

A. C. C. UNNI,
Additional Secretary to the Govt. of lnd.
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By order and in the name of the Governor of Gujaat,

Sd/- .
Kum. H. K. Jhavert,
' Secretary 1o Gevernment.
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