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PART Y
Bill introduced in the Gujarat Legislative Assembly,

(Te be tromslated into Gujarati and the translodon to be published in the Cujarat
Government Gazette. The date of publication 10 be reporied).

The fullowing Bl is published with the ernest of the Spealeer aiver. under the
provise to rule 1274 of the Gujarat Legl Jrtive Assviibly Rules:—

THE GUJARAT TOWN PLAKNING AND URBAN DEVELOPMENT
(AMENDMENT AND VALIDATION) BILL, 1995.

GUJARAT BILL NO. 1 OF 1995,
A BILL -
further to amend the Gujoarat Town Planning and Urban Develoyment Act, 1976.
It is hereby enactedinthe Forty-sixth Year ofthe Republic of India as followsi—

(1)¥ This Act may be called the Gujarat Town Pleaning and Urbsn Development;

{Amendment and Validation) Act, 1995. Short title

. and
(2) Tt shall be deemed to have come into force on the 1lth January, 1995, ~ ¢omme-
. : neenient.
. 2. In the Gujarat Town Planning and Urban Development Act, 1976 (hereinafter .
President’s & s sy : ’ A 1~
4 ; sect — Ament
Aot No. 27 referred to as “the principal Act”), in section 7, . et of
of 1976. (1) in sub-section (I),— sefctmn 7
o
(a) for the words “The functions of”’, the words “The powers and functionsof? Fresident’s
shall be substituted; Afct- No. 27
0

(0) after clause (iv), the following clause shall be and shall be decmed always to 1076.
have been inserted, namely:—

“(iv-a) to levy and collect such serutiny fees for serutiny of decuments sub-~
mitted to the appropriate authority for permission for development as may
be preseribed by regulations;” ;

11
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(¢) after clause (vii), the following clause shall be inserted, namely:—

“(vii-a) to levy and collect such fees for the exceution of works referred

to in clause (vii) and for provision of other services and amenitics as ma y
be preseribed by regulations;”;

{2) m sub-sccbion (2), for the words “any of its functions”, the words “any
of its powers and functions” shall be substituted. '

3 In thfs principal Act, in seetion 9, in sub-section (1), after the words and figure
“under section 57, the words, brackets and fignres “or designation of a local authority
as the area dexrelopment authority under sub-section (I) of section 6,” shall be inserted.

4. In the principal Act, in section 23,—
(1) in sub-section (1),—

(#) forthe words “The functions of”,the words “The powers and functions of”’
shall be substituted;

(b) after clause (v), the following clause shall be and shall be deemed always
to have been inserted, namely:.—

“(v-a) to levy and collect such sorutiny fees for serutiny of documents submi-

tted to the appropriate authority for peormission for development as may be
prescribed by regulations;”;

{¢) after clause (vi), the folléwingclause shall be inserted, namely:—

’

“(vi-e) to levy and collect such fees for the exccution of works referred to
in clause (vi) and for provision of other serviees and amenities as may be pre-
seribed Dy regulations;”; :

{2) in sub-section (2), forthe words “any of it functions”, the words “any of its
powers ond functions” shall he substituted,

5. In the principal Act, in section 26, after the word “charge” occuring at two
plaees, thewords “and sorutiny fees” shall be inserted.

6. In the principal Act, in section 27, the following shsll he ond shall be decmed
always to bave beer added at the end, namely —

“and by such scrutiny fees as may be preseribed hy regulations”.

R
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7. TIn the principal Act, in section 28, in sub-section (1), after the words “as may
be prescribed”’, the words “and hy such serubiny fees us may Dbe prescribed by regula-
sions” shall be and shall be deemed always to have been inserted.

8. In the principal Act, in section 29, in sub- gection (I), after the words “deve-
lopment charge”, the words “and sorutiny fees” shall be inserted.

9. In the principal Aet, in section 54, in sub-section (1}, after the words “together
with the prescribed particulars”, the words “and with such serutiny fees as may be
preseribed by regulations” shall be and shall be decmedalwaysto have been: inserted.

10. In the principal Act, in seetion 49, in sub-seetion (1), in clause (a}, the following

_shall bz and shall be deemed always to have been added at the end, namely:—

“nd on payment of such scrutiny fees as may be prescribed by regulations™.

11. In the principal Ack, in seetion 91, in sub-section (1), in clause (a), for the words
¢, dvances or obherwise”, the words “advances, fees, development charges or otherwise™

shall be substituted.

12. Iotheprincipal Act, in section 119, in sub-section (2),—

(1) after clause (c), the following cluase shall be and shall be deemed always to
have becn inserfed, namely:—
“(ci) regulations prescribing fees to be levied and collected under clause (iv-a)
of sub-seetion (1) of section 7; ”';

Amend-
ment of
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of Pre-
gident’s
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(3) after clause (ci) as so inserted, the following clause shall be inserted, namely i 27 of

 *(cii) regulations prescribing fees to be levied and collected under clause (vii-a)
of sub-section () of scetion 7; 7
{3) after clause (cii) as so inserted, the following clause shall be and shall he
deemed always to have been inseried, namely:—
“{aiii) regulations preseribing fees to be levied and gollected under clanse
(v-a) of sub-sectivn (I} of scotion 23;"s
{(4) after clouse (eili) as so inserted, the following clause shall be inserted,
namely:
“(c-iv) regulations preseribing fees to be levied and collested under clause
{vi-a) of ‘sub-section (I) of section 23;7;

1976.
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e

(5) after clause (c-iv) a¢ so inserted, the following clause shall be and shall be
deemed always to have been incerted, namely:—
“(g-v) regulations prescribing scrutiny fees under section 27 or, as the case may
be, sub-section (I} of section 28;";
(6) after clause (e), the following clause shall be and shall be deemed always.
to have Deen inseried, namely:—
“le-1) regulations preseribing serutiny fees under sub-section (I) of seetion
34 or, as the case may be, clause (a) of sub-section (I) of section 49;”.

Validation 13. (I) Notwithstanding anything contained in any judgment, decree or order of
of levy any court or any other authurity—

and colle- )
(a) any regulation made or purported to have been made before the commence-

ction of
scrutiny ment of this Aet by any appropriate awthority under the prmclpal Act for levy
fees under of scmtlny fees for scrutiny of document submitted to the appropriate authority for
principal permission for development shall be and shall be deemed alwaysto have been
Act, validly made under the principal Act as amended by this Act as if the priteipal
Aot as amended by this Act had been in force at all material times when such
regulation was made; and .
(6) any scrutiny fees for scrutiny of documents submitted to the appropriate ‘
authority for permission for development, levied or levied and collected or pur-
ported tohave been levied orlevied and collected under any such regulation before
the commencement of this Act shall be and shall be decimed always to have heen

validly levied or levied and collected;

and aceordingly—

(#) any such regulation made or purported to have been made or serutiny fees-
levied or levied and collected or purported to have been levied or levied and co-
llected under any such regulation shall not be called in question in any court or
before any authority whatsoever merely on the ground that the making of such
regulation orlevy and collection of such serutiny fees, by the appropriate authority,
was not authorised under the prineipal Act;

(%) no suit orother proceedings shall be maintained or continued inany court
or before any authority whatsoever against the State Government or an appro-
priate authority or any officer or other authority whatsoever for the refund

of such scrutiny fees paid under the principal Act ; . N
(¢4t} mo courb shall enforce any decree or order directing refund of such soru- .
tiny fees paid twnder the principal Act ; and

(v) any such serutiny fees levied Dbefore the commencement of this Act but
not collested before such commencement, may be collected in accordance with
provisions of the principal Act as amended by this Act and regulation made-

thereunder.

(2) Tor the removal of doubt, it iz hereby declared that nothing in sub-gection ‘ ;
(7) shall be construed as preventing any person— i

(@) from questioning in accordance with the principal Act as amended by this ‘
Act and rules and regulations made thereunder any levy or collection of serutiny
fees; or

(0) from claiming any refund of scrutiny fees paid by him in excess of the:
amount due from him under the prineipal Act as amended by this Aet and the rules
and regulations made thereunder.

14. (I) The Gujarat Town Planning and Urban Development (Amendmenf' and Guj. Ond.

Repeal 2|
Validation} Ordinance, 1995 is hereby repealed. 17of 1090,

and

savings.
(2) Notwithstanding such repeal, anytbhing done or any action taken under the

principal Act as amended by the said Ordinance shall be deemed to have been.
done or taken under the principal Act as amended by this Act.

[ oex )
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STATEMENT OF OBJECTS AND REASONS

The levy and collsction of serutiny foes (formetly known as development fees) by the

Ahmedabad Urban Development Authority was declared as illegal in the judgement of

the Supreme Court in Civil App:al No. 10111 of 1983 (Ahmedabad Urban Developraent

Aubtority vs. Sharadkumar) reporicd in ATR 1992 SC 2038 on the growund that the

i ! regulations under which they were levied were ultre vires the provisions of the Gujarat

Town Planning and Urban Development Act, 1976. It was gonsidered negessary to

) amend the said Aot to oconfer powers on an area development authority or urban

¢ development anhtority to make regulations for levy and collection of serutiny fees and to

levy and collect the sams according to the regulations so made and to validate the

¢ aforesaid levy and colleotion of scrutiny fees by an area development aubhority or an

" wrbap development auhtority vunder the regulations made by them. Accordingly,
reluvant provisions of the Act have been amended. Opportunity is also taken—

() to confers power on the area development authority or urban development
authority tc levy and collect fees for exooution of certain works and provisions of
services and amenities and to make regulations therefore;

(i1) to make provisions of seation 9 applicable to a case where the local auhtority
o 1s designated as the area development authority; and
i (i) to amend section 26 with a view to prohibiting carrying out any develop-

ment of & buiding or land without obtaining certificate from the appropriate
anthority to the effect that serutiny fees have bsen paid.

f‘ For this purpose, a Bill called the Gujsrat Town Planning and Urban Davelopment

) (Amendment and Velidation) Bill, 1994. (Gujarat Bill No. 28 of 1994) was published
with a view to introduce in the last session of the Gujarat Legislative Assembly bug
could not be taken up for consideration by the House for want of time. As the Gujarat
Legislative Assembly wasnot in session, the Gujerat Town Planning and Urban Deve-
lopment (Amendment and Validation) Ordinance, 1995 was promulgated to amend the
said Act to achieve the aforesaid objects. This Bill seeks to replace the said
Ordinance by an Act of the State Legislature. -

KESHUBHAT PATEL
MEMORANDUM REGARDING DELEGATED LEGISLATION
The Bill involves delegation cf legislative powers in the following respeat:—

. Clauses 2, 4, 6,7, 9, 10 and 12.—(lauses (1) to (c-v) and (e-i) proposed to be
r inserted in sub-seotion (2) of section 119 by clauso 12 empower the appropriate
auhtority to preseribe by regulations,— :
(i) the fees to be levied and collected under clauses (iv-a) and (vii-a) of
{ sub-section(I) of secion 7 proposed to be iaserted by clause 2;
(i) fees tc be levied and collected under elauses (v-a) and (vi-a) of sub-section
() of section 23 proposed to be inserted by clause 4; and

(ii1) feesto belevied and eollested under sections 27, 28(1), 34(1) and 49(1)proposed
to be amended by clauses 6, 7, 9 and 10 respectively.

The delegation of legislative powers as proposed is necessary and is of a normal
oharaoter.
Dated the 22nd March, 1995.
KESHUBHAI PATEL

By orderandin the name of the Governor of Gujaras,

EUM. H. K. JHAVERI,
Secretary to the Government of Gujarat,
Legislative and Parliamentay Affairs Department.

Gandhinagar, dated the 22nd. March, 10¢5.

V-Ex.-1-2
GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART V¥
Bills introduced in the Gujarat Legislative Assembly.

(To be translated in to Gujerati and the trepslaticn to be publikscd in ke Gujarad
Government Gazette. The date of publication to be reported). :

The following Bill is published with the consent of the Speaker given under ~the
proviso to rule 127A of the Gujarat Legislative Assembly Rules:— . .

THE BOMBAY TENANCY AND AGRICULTURAL LANDS
(RUJARAT AMENDMENT) BILL, 1995.

GUJARAT BILL NO. 2 OF 199.
A BILL

further to amend the Bombay Tenancy and Agricultural Lands det, 1948.
It is hereby enacted in the Forty-sixth Year of the Republic of India as follows:—

1. This Act may be called the Bombay Tenancy and Agricultural Lands (Gujarat  Shost title.
Amendment) Act, 1995.

2. In the Bombay Tenancy and Agricultural Lands Act, 1948, in section 2, in  Amend-

Bom.
LXVII of sub-section (6),— ment of
1948. section 3
(I) for the portion beginning with the words “being land, the entire area” of Bom.
and ending with the words “one compact block” shall be deleted ; I;XV];I"‘&
- of 1

(2) the Explanation III shall be deleted.

2-1
V-Ex.2-1
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2-2. GUJARAT GOVERNMENT GAZETTE, EX; 23-3-1995 [[PART V
STATEMENT OF OBJECTS AND REASONS

IntheSiateoiGujaral, ot pres~ab three dilforent laws regarding tenancies of agriculture
lands aze in forsr. In the Gujwat ares of fyrmer the State of Bombay, the Bombay
Tenancy and Agrieultural Lands Ast, 1948 is applicable. While in the area of erstwhile
State of Saurashtza, the Bawrashira Ghatkhed Tenanry Sattlemant and  Agrioultural
Ordinance, 1949 and in the Kubeh area of the fvrmer Scate of Bombay, the Bombay
Tenancy and Ageicultural Lands (Vidarbha Region and Kutch Avea) Act, 1958 are in
operation. Out of these enactments only the Bombay Act of 1948 prohibits a person
to hold the agrioultural land at different places in the Gujarat area of ths former State

of Bombay. The existing section 2(6) of the said Bombay Act of 1948 imposes the
following two types of restristions :

(4) the first is inregard to the land. The entire area of the land should be situated
im a single village or so situated that no piece of land is separated from another by

a distance of more than five miles 1. e. eight kilometres or the entirc area of
land forms one compact block; and

(#1) the second relates to residential requirement for personal supervision. The
parsonal suparvision hasto ba carried out by a person residing in the village in which
the land is situated or at a place in another village situated at a distance not
exeeeding fifteen kilometres from land.

These restrictions were imposed at the relevant time with 2 view to preventing
fermation of a class of absentee landlordism. But due to the faster growth of means
of communication, development of transpiréation, free flow of technology and invest-
ment in the field of agriculture, the concepts of holding agricultural land at one
place and residential requirement for persoral supervision have lost their meaning.
Accordingly, the continuation of these restrictions is not only anachronistic and causing
irritation to the farmers but is also a hinderance to the development of the ocou-
pation of agriculture. It is, therefore, expedient to remove these two restrictions
and to ensure uniformity of laws in the three aforesaid areas of the State and to
create a situation for the optimum development of agriculture which is still mainstay
of about 75 par cent of the population of the State. This Bill seeks to amend section
2(6) of the Bombay Act of 1948 to achieve the aforesaid objects. :

Datod the 23rd Maxch, 1995, ASHOK BHATT.
By order and in the name of the Governor of Gujarat,

KUM. H. K. JHAVERI
Secretary to the Government of Gujarat,
Logislative and Parliamentary Affairs Department.

Gandhinagar, dated the 23rd March; 1995,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART V
Bills introduced in the Gujarat Legislative Assembly.

(To be translated in to Gujerati and the trenslaticn to be prblikscd in ke Gex_,.aaar
Government Gazette. The date of publication to be reported).

The followmg Bill is pubhchd with the consent of the Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules:—

THE GUJARAT (SUPPLEMENTARY) APPROPRIATION BILL, 1995,
GUJARAT BILL NO. 3 OF 1395.
4 BILL

to authorise payment and appropriation of certain further sums from and out of the
Consolidated Fund of theState of GQujarat for the services of the financial yen: ending on  the
thirty-first day of March, 1995.

It is hereby endoted in the Forty-sixth Year of the Republic of India as follows:—
1 This Act may be ealled the Gujarat (Supplementary) Appropriation Act, 1995

3, Trom and out of the Consclidated Fund of the State of Gujarat, there shall be
paid and a.pphed sums not exceeding those specified in column 3 ofthe S hedule hercto
annexed amounting in the aggregate to the sum of one thousand three hundred thirteen
crores, soventy-four lakhs, sixty-three thousapd rupees towards defraying the several
charges which will come in course of payment during the finaneial year ending on the
thirty first day of March, 1995, in respect of the services and purposes specified in
oolumn 2 of the Sehedule.

.3y The sums authorised to be paid and applied from and out of the Consolidated
Fund of the State of Gujarat by this Act shall be appropriated for the services and
purposes expressed in the Schedule in relation to the said year.

3-1
V-Ex.-3-1
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3.9 GUJARAT GOVERNMENT GAZETTE, EX., 28-3-05 [PART V
THE SCHEDULE
“ (See sections 2 and 3)
No. of Services and, purposes Sums not exoeeding »
Vote/ ‘ . ¢
Appros . ' Voted Charged on the  Total
priation ‘ Consolidated
Fund
1 2 3
Rﬂi R, Rs,
2 * Agriculture Revenue 8,000 1,07,29,000 1,07,37,000
3 Minor Irrigation Soil Conservation and  Revenue  3,64,70,000 ' 3. 4,70,000
Area Development '
4 Animal Husbandry and Dairy Revenue  6,51,74,000 3,00,000 6,54,74,000 .
Davelopmert .
Qapital  10,63,87,000 .- 10,63,87,000 it
B TFisheries Revenue 32,78,000 85,000 33,863,000
Capital 50,52,000 . 50,582,000
% Co-opsration Revenue 23,653,000 .. 23,563,000
Capital  13,85,55,000 . 13,85,66,000
7 Other Expanditure pertaining to Agrioul- Capital 53,52,000 .. 53,62,000
: ture, Co-operation and Rural Development
Department
8 Education Department Revenue 6,20,000 P 6,20,000
% Hducation Revenue 79,567,61,000 15,85,64,000 94.93,25,000
10 Other Ezpenditure pertaining to "~ Revenuer  32,27,000 . 32,27,006 ~
Education Department .
Capital  4,61,29,000 o 4,61,29,000 .
11 Energy and Petro-chemicals” Revenue 5,60,000 e 5,60,000
Department
13 Energy Projects - Revenue 5,02,88,00,000 e 5,02,88,00,000
_ Capital  37,78,00,000 . . 87,78,00,000
14 - Other Expenditure pertaining to Energy Capital 2,738,000 .. 2,78,000
+ and Petro-chemicals Department
18 Finance Department Revenue  12,25,000 .. - 12,25,000
16 Tax Collection charges (Finance Revenue 1,000 . 1,000
" Department)
17 'Treasury and Accounts Administration Revenue  B5,54,000 1,000 - 55,55,000
18 “Pengions and other retirement benefits ~ Revenue 81,08,50,000 . 81,08,50;000 . >
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No. of Sums not exceeding
Vote/  Servioes and purposes —_—
‘Appro- ' Voted Charged on the  Total
priation Consolidated
Fund
1 2 3
19 Other Expenditure pertaining to Finaned - Revenns 1,000 ) 1,000
Department :
Capital 1,37,76,91,000 - 1,37,76,91,000
20 Roapaymant of Dobt partaining te Finance Revenue - 7,42,91, 000 7,42,91,000
Djpartmsent, and. its Servicing.
Capital . - 3;000 -3,000
21  TFood and Civil Supplies’ Department :Revonue  22,50,000 . 22,560,000
/22 Civil Supplies Revenue  28,89,000 : 28,89,000
_ Capital 2,31,000 2,31,000
‘28 | Food ~Revenue ' 1,09,37,000 1,09,37,000
Capital 10,62,000 . 10,62,000
24 Obher Exponditure pertaining to Capital 10,585,000 ' 10,55,000
Food and Civil Supplies Department '
26 TForests Revenue 2,62,62,000 3,586,000 2,66,48,000
Capital  24,00,000 24,00,000
27 Environment Revenue 1,000 . 1,000
928 . Other Expenditure pertaining to Forest  Revenue 63,000 63,000
and Environment Department
: Capital 17,665,000 . 17,65,000
99 Governor Revente . 12,901,000  §12,91,000
30 Council of Ministers Revenue 1,13,75,000 1,13,75,000
31 ZElections Revenue 31,37,49,000 31,37,49,000
32 Publio Sorvice Commission Revenue 8,90,000 8,90,000
33 General Administration Department Revenue  83,61,000 33,61,000
34 Economic Advice and Statistics Revenue  43,12,000 43,12,000
36 ' Other Zxzponditure perbaiuing to General Revenue 20,00,01,000 20,00,01,000
Administration Department - 7
30,60,000 50,60,000

{(apital

o
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No. of Sums not exceeding

Vote/ Services and purposes _
Appro- Voted Charged on the  Total
priation Consolidated Fund ¢
1 ' -2 3
Ra. Rs. Re.
37 Loans and Advances. to Government Capital  4,72,000 4,72,000
servants in Gujarat Legislature Secretariat
38  Health and Family Welfare Department Revenue 13,18,000 13,18,000
39 Medical and Public Health Revenuo 20,99,86,000 1,63,000  21,01,49,000
40 Family Welfare Revenue 2,69,24,000 2,69,24.000 .
o ' o
41 Water Supply Revenue 1,06,00,0600 82,000 1,06,82,000
| Capital 11,18,35,000 ' 11,18,35,000
42 Other Expendituré pertaining to Health Revenue 5,17,09,000 1,38,000 b,18,47,000
‘ and Family Welfare Department Capial 1,02,65,000 .. 1,02,65,000
43 Home Department Revenue  40,80,000 40,80,000
44 Police Revenue 50,65,08,000 2,98,000 50,58,06,000
46 Jails Revenue 2,75,95,000 35,000 2,76,30,000
46 Transporb Reverme 2,000 2,000 *
47 Other Expenditure pertaining to Home  Revenue 2,000 2,97,000 2,99,000 .
Department Capital 4,98,18,000 o 4,98,18,000
) /
48 Industries and Mines Department Revenue  6,00,000 . 6,00,000
49 Stationery and Printing Revenue  43,78,000 43,78,000
50 Industries Revenue 11,31,47,000 2,000 11,31,49,000
Capital 12,77,62,000 . 12,77,62,000
52 Other Expenditure pertaining to Indus- Revenue 33,60,000 8,000 33,68,000
stries and Mines Department .
Capital  13,24,000 - 13,24,000
53 Information, Broadcasting and Tourism  Revenue 4,775,000 475,000 ")
Department : :
- b5 Tourism Revenue 1,000 e 1,000
56 Other Expenditure pertainirg to Infor-  Capital 7,656,600 7.65,600

mation, Bresdeasting axd Tourism
Deps etment
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No. of Sums not exceeding
Votof Services and purposes
Appro- Voted  Charged on the Total
priation Consolidated Fund
1 2 3
Bs. Rs. Re.
59 Other Expenditure pertaining to Yabour Capital  17,36,000 17.36,000
and Employment Depaxtient
61 Administration of Justice Revenue 23,35,000 ' 23,:;5,000
62 Other Expenditure pertaining to Legal
Department. Capital 7,81,000 7,81,000
63 Legislative and Parliamentary Affairs Revenue 55,000 55,000
Department
65 Narmada and Water Resources. Revenue 2,30,000 2,30,000
Department
67 Irrigation and Soil Conservation Revenue 11,74,60,000 41,99,000  12,18,49,000
oo Capital .. 1,17,63,600 1,17,03,000
68 Other Expenditure perfaining to Narmada Revenue 25,000  1,65,50,000 1,55,75,000
and Water Resources Department :
Capital 51,12,000 51,12,000
69 Panchayats and Rural Housing Revenue  16,67,000 16,67,000
Department. o
N 70 Community Development Revenue  1,58,65,000 3,000  1,58,68,000
71 Rural Housing Revenue  1,60,60,000  5,57,81,000 7,18,¢l,b00-
72 Compensations and Assignments Revenue  8,52,72,000 3,59,72,000
73 6ther Expeﬁditure perbaining to Pan- Revenue 1.77,90,000 1,77,96,600
chayats and Rural Housing Department Capital 91,777,000 91,77,000
74 Revenue Department Revenue  §0,65,000 69,55,000
76 Tax eollection charges (Revenue Revenue 2,0()0I 2;000
- Department)
76 District Admipistration Revenue, 4,96,15,000 49615000
77 Relief on acoount of Natural Galamities  Revenue 38,98,00,000 . 38,93,00,000
Capital 10,00,00,000 10,00,00,000
78 Dangs Distriot Revenue  54,96,000 54,96,000
V-Ex.-3-2 - '
= ‘
~ - o T



36 GUJARAT GOVERNMENT GAZETTE, EX., 28-3-95 [PART V
No. of Services and purposes Sume not exceeding
Vote/
Appro-- Voted Charged on the Total
priation Consolidated
Fund.
>
i 2 3
Rs. Rs. Res.
79 Compensation and Assignments Revenge 5,22,70,000 2,000 5,32,72,000
80 Other Expenditure pertaining Capital  44,26,000 44,26,000
to Revenue Department
82 Non-residential Buildings Revenue 8,21,38,000 3,91,38,000
Capital  69,93,000 1,71,000 71,64,000 ®
83 Residential Buildinge Revenue 51,000 51,000 3
Capital 54,000 54,000
84| Roads and Bridges Revenus  27,80,000 65,26,000 93,06,000
Capitsl 45,60,70,000 20,131,000 45,80,81,000
86 Gujarat Cepital Constraction Capital 12,658,000 12,65,000
"’ Sehome :
é’e’ @ther Expenditure pertaining Revenue 32,40,000 2,19,98,000 2,52.38,000
to Roads and Buildings .
Deparbment ' Capital 1,25,77,000 1,25,77,000
_ ¥
88 Sorial Welfare and Tribal BDevelopment " Revenuo 10,91,000 10.91.000
i3 Department .
89 Rtate Hxeise Revenue 20,756,000 - 20,756,000
90 Social Security and Wolfare Revenue 15,12,59,000 44,14,000 15,56,73,000
91 Welfare of Scheduled Tribes Revenue 9,55,000_. 9,585,000
82 Qther Expenditure pertaining Capital 21,183,000 21,138,000
to Social Wolfare and Tribal :
. Development Department
93 Special Qomyonent Plan for Capital 1,563,08,000 .. 1,63,08.000
. Bcheduled Castes '
94 Tribal Area Sub-Plan Revenue 3,000 56,86,000 56,890,000 = 4
' ' Capital 2,28,41,000 51,68,000

2,75,09,000




PART V GUJARAT GOVERNMENT GAZETTE, EX., 28-3-9b 3-7

No. of " Serviees and purposes Sums not exceeding
X;;er,o- : Voted Charged on the Total
priation . Consolidated
Fund. -
1 2. 8
X Rs. Rs. Rs.
95 Urban Dovelopment and Urban Housing Re{renue ] 3,00,000 - 3,00,000
Department
96 Urban Housing Revenue . 4,80,19,000 4,80,19,000
| Capital  1,58,69,000 1,58,69,000
97 TUrban Development Rovents 48,9700 .o 48,97,000
| ‘ - Capital  47,66,40,000 o 47,66,40,000
. 98 Qompensation Assignment and Tax - Revaue 1,34,00,000 . 1,34,00,000

collection charges

93 Other Expenditure perfaining to Urhan

Development and Urban Housing Oapitél 9,43,000 .. 9,43,000
Depaxtment. ' :
101 Youth Services and Cultural Activitios Revenue 23,75,000 . 23,75,600
102 Other Expenditure pertaining to Youth  Capital 4,13,000 e 4,18,000
Services and Cultural Activities
Department

Rovonue 9,21,03,67,000  40,71,89,000 9,61,75,56,000
Total :
! Capital  3,49,95,32,000 2,03,75,000 3,51,99,07,000

Grand Total  12,70,08,98,000 42,75,64,000 13,13,74,63,000

=



3-8 GUJARAT GOVERNMENT GAZETTE, EX., 28-3-95 {(PART v

STATEMENT OF OBJECTS AND REASONS

This Bill ig introduced in pursuance of article 204 of the Cobstitution of India
read with article 205 thereof, to provide for the appropriation out of the Consolidated
Fund of the State of Gujarat of the moncys required to mcet the  supplementary
expenditure on certain services and purposes in relation to the financial yesr ending cn

the thirty-first day of Maroh, 1995.

The amounts are shown below:—

(a) Revenue Expenditure Ra. 9,61,75,56,000
. (b) Capital Expenditare Rs. 3,51,99,07,000
Total Rs.  15,1374,63,000
SURESH MEHTA

Dated the 28th March, 1995.

By order and in the name of the Governor of Gujarat,

KUM. H. X. JHAVERI,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department,

Gandhinagar, dated the 28th March, 1995.
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PART V

Bills iatroduced in the Gujarat Legislative Assembly.
(To be translated mto Gujarati and the ianslation to be published in the
Gujarat Government Gazette. The date of publication to be reported).

The following Bill is published with the consent o the Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules :—

THE GUJARAT APPROPRIATION (VOTE ON ACCGUNT) BILL, 1995.

CUJARAT BILL NO. 4 OF 1995,
A BILL

{0 authorise withdrawal of certain sums from and out of the Consolidated Fund

of the State of Gujarat for the services of a part of the financial year ending on
the thirty-first day of March, 1996,

It 1s hereby enacted in the Forty-sixth Year of the Ropublic of India s fullows:i
1. This Aot may be called the Gujarat Appropriation (Vote on Agccount) Aet, 1995,

2 From and out of the Consolidated Fund of the State of Gujarst, there may bo
withdrawn snms not exceeding those specified in columm 2 of the Schedule boreto
annexed amounting in the aggregate to the sum of three thousand three hundred twenty-
seven orores, eightysix lakhs, threc thousand rupees towards defraying the
several charges which will come in course of payment during the financial year
1995-96.

3. The sums authorised to be withdrawn from and out of the Consolidated Fand of
the State of Gujarat by this Aet shall be appropriated for the services and purposes
expressed 1 the Schedula in relation to the said year.

4-1
V-BEx-41

=
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42 GUJARAT GOVERNMENT GAZETTE, EX., 29-3-95 {PART.V
THE SCHEDULE
{(See sections 2 and 3)
No. of . Sums not ¢xeeeding
Votej  Services and purposes — N
Appro- Voted  Charged on the Total x
pristion. Consolidated
Fund
1 2 3
Rs. Hs. Rs.
1  Agrioulture, Co-operation and  Revenue 84,16,000 .. 84,16,000
Rural Development Department
2 Agriculture] Revenue 97,31,18,000 .- 97,31,48,000
Capital 1,68,34,000 1,68,34,000
Minor Irrigation, Soil Conserva-  Revenue 8,46,81,000 8,46,81,000
tion and Aren Development
Capital 30,832,000 30,833,000
4 Auimszl Husbandry and Dairy [Revenue 11,13,71,000 _ 11,15,71,000
Development ‘
Capital 1,33,000 - 1,335000
b Co-operation Revenue 6,43,75,000 6,4.3,75,000
Capital 4,95,77,000 - 4,95,77,000
6 Qther Expenditure pertaining to
Agriculture, Co-operation and
Rural Development Department Capital 2,33,40,000 2,33,40,000
7 Bdueation Department Revenne 48.38,000 .o 48,38,000
8 Education Revenue $,81,66,50,000 15,90,33,000 & 5,97,66,83,000
Capital 1,658,000 .- - 1,065,000
9 . Qther Expenditure perfaining Revenue 1,63,54,000 1,63,54,000
to Hdueaton Department 7
Capital 28,68,17,000 28,68,17,000
1¢ = FEmergy and Petro-ohemicals Revenne 19,67,000 . 19,67,000
Department
11 Tax collection charges Revenue 1,02,00,000 1,02,00,000
{Bnergy and Petro-chemiclas
’ Depa:rhment)
12 Bnergy Projects 'Revenue 1,65,00,000 1,65,00,000
nor Bxpenditure pertaining  Capital 18,40,000 18,40,000
~ergy and Petro-chemicals Lo
b
~ent Revenue 98,83,000 98,83,000
Capital 1,35,000 . 1,365,000




PART V]

GUJARAT GOVERNMENT GAZETTE, EX., 23-3-0b 4-3
No. of . Sums not exoeeding
Vote/  Services and purposes ———
Appre- Voted Charged on the Total
Ppriation. Consolidated
Fund
1 2 3
15 - Tax collection charges’ Rs. Rs. | Rs,
{Finance Department) Reveuue 10,64,87,000 .. 10,64,87,000
16 Treasury and Accounts Revenue 6,89,73,600 6,89,73,000
Administration
17 Pension and other Revenue 1,15,09,17,000  3,33,000 1,16,12,50,000
rotirement benefits '
18 Other Expenditure pertzining  Revenue  1,36,01,77,000 1,86,01,77,000
to Finance Department ‘
{ Capital 2,19,32,000 34,000 2,19,66,000
19" Repayment of debt pertaining  Revenua 4.01,08,03,000 4,01,08,03,000
to Fmance Department and its .
Sarvicing] Capital 2,18,76,24,000 2,18,76,24,000
20 Food and Civil Supplies Revenue 1,10,14,000 1,10,14,000
" Department
91 Civil Supplies Revenue 7,73,96,000 7,73,96,000
Capital 34,000 34,000
22 Tood Revenue 9,97,27,000 2,27,27,000
LCapital 7,90,000 7,90,000
\ 23 Other Expenditure pertaining Capital 38,10,000 38,10,000
to Food and Civil Supplies
Department
24 TForests and Hnvironment © Revenue 22,06,000 22,068,000
Department
96 Forests’ Revenuef] 18,01,06,000 18,01,06,000
C@pita.l 13.80.07,000 .- 13.80,07,000
26 Environment Revenne 36,00,000 36,00.000
97 Other Expeunditure perteining  Capital 77,80,000 77,80,000
to Forests and Envionment
) Department
28 Covemor Revenue 29,31,000 29,381,000
.23.  Council of Ministers Revenue 94,92,000 94,92,000
30 - -Blections Revenue) 1,63,10,000 1,63,10,000
-84 ;-Public Service Commission : Revenue| 7,833,000 46,71,000 54.,04,000




[PART ¥

44 GUJARAT GOVERNMENT GAZETTE, EX., 29-3-95
No. of Sums not excesding
Vote/  Services and purposes
Appro- Voted Charged on the Total
priation. Consolidated
Foand
1 2 3
32 General Administration
Department Revenue 3,42.66,000 3,42.66,000
33 Tconomic Advice and Statistics Revenus 1,46,35,000 1,46,85,000
34 Other Expenditure pertaining  Revenue 99.48,97,000 99,48,97,000
to General Administration
"% Department Capital 1,85,80,000 . 1,85,80,006
35 Stote Legislature Revenus 1,40,18,000 1,34,000 1,41,52,000
86 Loansand Advances to Govern- Capital 19,774,000 19,74 000
ment servapts in Gujarat
Legislature Secretariat.
37 Health and Family Welfare Revenue 65,76,000 e 60,76,000
Department
38 Meadical and Public Health Revenue  1,05,40,92,000 1,05,40,92,000
39 Y¥amily Welfare Revenue 22,564,26,000 22,54,26,000
40 Water Supply Revenue 32,41,22,000 32,41,22,000
Capital 59,16,67,000 59,16,67,000
41 Other Expenditure pertaining Revenue 12,656,02,000 12,65,02,000
to Health and Family Welfare
Department Capital 4,12,64,000 4,12.54 000
42 Home Departiment Revenue 64,657,000 64,857,000
43 Police Revemue 1,17,90,82,000 1,17,90,82,000
44  Jails Revenue 8,96,22,000 3,96,22,000
45 Transport Revenue 4,34,82,000 4.34,82,000
Capital 3,33,33,000 .. 3,33,33,000
.46 Other Expenditure pertaining Revenue 7,81,42,060 50,000 7,81,92,000
to Home Department Capital 4,90,33,000 4,90,33,000
47 Industries and Mines Department Revenue 40,92,000 40,92,000
48 Stationery and Printing Revenus 7,76,37,000 .o 7,75.,37,000
49  Industries Revenuo 26,96,42,000 96,96,42,000
Capital 13,62,92,000 13,62,92,000
50 Mines and Minerals Revenue 3,30,03,000 3,30,03,000
B1 Other Expenditure pertaining Revenue 29,17,000 29,17,000
to Industries and Mines
Department Capital 88,70,000 88,70,000

=




GUJARAT GOVERNMENT GAZETTE, EX., 20-3-95 A5

PART V)
No. of . Sums not exceeding ‘
Vote/ Services and purposes i -
Appro- ' Voted Charged va the Total
priation. Consolidated
Fund
1 2 3
Rs. Rs. Re.
52  Information, Broadeasting and Revenue 11,460,000 11.49,000
Tourism Department .
53 Information and Publicity Revehue 4,39,72,000 4,39,72,000
b4. Tourism Revenue 1,00,13,000 1,00,13,000
(rpital 8,33,000 8,33,000
55 Other Hxpenditure pertaining to Revenue 50,37.000 " 59,37,000
Information, Brozdeasting and ‘ -
Tourism Department Capjtal 33,60,000 33,60,000
86 Labour and Employment Revenue | 94,14,000 24.14.000
Department ‘
57 Labour and Employment Revenue 16,73,85,000 16,73,35,000
Capital 33,000 33,000
58 Other Expenditure pertaining to Capital 84,20,000 84,20,000
Labour and Employmoent .
Department:
39 Legal Departmont Revenue -34,68,000 34,68,000
Capital 8,000 8,000
60 Administration of Justice Revenue 13,28.67,000 1,84,57,000 15,18,64,000
. 61 Other Expenditure pertaining to  Revenue 52,865,000 52,865,000
Legal Department N
. Qapital 60,05,000 60,058,000
62 legislative and Parliamentary Revenue 28,382,000 28,32,000
Affairs Department )
63 Other Expenciture pe:teining to
Legislative and Parlismentary
Affairs Department Capital 3,90,000 8,50,000
64 Narmada and Water Revenue 71,786,000 71,575,000
Resources Departmer.t
66 Narmada Development Scheme Capital 3,01,32,465,000 3,01,32,45,000
66 Trrigation and Soil Revemuo  1,84,40,98,000 1,84,40,98,000
“ ' (Conservation
Capital 57,92,90,000 57,92,90,000
67  Othor Exponditure pertaining t6 Revenue £,97,000 4,97,600
Narmada and Water Resources ‘ . . A
epartment Capital 3,64,62,000 3,64,62,080.
V-Ex—4-2 -

=

g



4-6 GUJARAT GOVERYMENT GAZETTE, KX., 29-3-95 [PART V
A .- p—— T
No. of Sums not c¢xeeeding
Votej  Services and purposes
Appro- Voted Charged on the Total
priation. o Consolidated
Fund
i 2 3
Rs, Rs. Rs.
68 Panchayats and Rural Housing  Revenue 48,28,000 48,28,000
Deparctment
65 (ommunity Development Revenve 31,81,47,000 31,81,97,000
76  Bural Housing Revenue 11,21,87,000 18,52,93,000 29,73,50,000
Capital 1,31,33,000 1,31,33,000
71 Compensations and Assignments Revenue 6,84,76,000 6,84,76,000
%9  QOther Expenditure pertaining to Revenue $,61,43,000 3,61,43,000
Panobhayats and Rural Housing
Department Capital 8,90,06,000 8,90,06,000
78 Tisherics Revenue 4,07,61,000 4,07,61,000
. Capital 68,650,000 68,560,000
74 Ports Capital 4,66,33,000 4.66,33,600
76" Other Exzpenditure pertaining to Revenue 12,086,000 12,26.000
" Ports and Fisheries Department Capital 27,10,000 27,10,000
76 Revenue Department Revenue 1,18,12,000 1,13,12,000
77 :'.Tax collection eharges Revente 10,61,04,600 10,51,04,000
" (Revenue Department)
78 Distriot Administration Reventue 10,38,62,000 10,38,62,000
79 Relief on_account of Revenue 26,58,33,000 26,58,33,000
Natural Calamities
Capital 1,75,00,000 . 1,75,00,000
8 Dange District Revenue 4.76,30,000 4,76,30,000
81 Compensations and Aesignments  Revenue 3,14,63,000 9,07,000 3,23,60,000
Capital 16,687,000 7,606,000 27,323,000
g2 Other Expeaditure pertaining to Revenue 17,43,000 1.000 17,44,000
. Revenue Department
Capital 1,92,49,000 1,92,49,000~
83 = Roads and Buildings Department Revenue 81,40,000 81,40,000
84 . Non-Residentia.l Buildings Revenue 32,36,70,000 1,04,060 32,87.74,000
: : Capital 12,24,58,0600 12,24.68,000
86~ Residential Buildings Revenue 13,84,32,000 13,84,32,000
: - Capital 2,66,87,000 2,66,37,000
86" Roads and Bridges Revenue 79,64,02,000 79,64,02,000
Capital 18,88,67,000 18,85,67,000




PART V] GUJARAT GOVERNMENT GAZETTE, EX.; 29-3-95 4T
No. of Sums not exoeeding
Yote/ Services and parposes -
Appro- Veted Pharged cn the Total
Priation. Consolidated
Fand.
1 2 3
Ra. Rs. Rs.
87  Gujarat Capital Construotion Revenue 90,48,000 e 90,48,000
Scheme Capital 9,35,00,000 ) 2,35,00,000
88  Other Expenditure pertaining to Revenue 2,29,70,000 2,29,70,000
Roads and Buildings Department -
Capital 1,89,63,000 1,89,63,000
890  Social Welfare and Tribal Revenue 37,80,000 37,380,000
Development Department
90 State Excise Revenue 93,60,000 .e 93,60,000
9],  Social Security and Welfare Revenue 25,52,24,000 10,00,000 25,62,24.,000
Capital 44,47,000 .. 44,47,000
9%  Welfare of Scheduled Tribes Revenue 9,85,61,000 .e 9,85,61,000
Capital 18,72,000 18,72,000
93  Other Expenditure pertaining to  Capital 72,95,000 . 72,95,000
Social Welfare and Tribal
Development Department.
94  Bpesial Component Plan for Revenue 40,72,15,000 40,72,15,000
Heheduled Castes Capital 1,85,36,000 1,89,35,000
95  Tribal Ares Sub-Plan Revenua 93,92,95,000 e 93,92,95,000
Capital 28,50,06,000 25,50,06,000
96  Urban Development and Urban Revenue 25,07,000 25,07,000
Housing Department ‘
97  Urban Housiang Revenue 2,84,22,000 4,53,6b,000 7.87,77,000
QOapital 1,78,10,000 1,78,10,000
98  TUrban Development Revenue 18,88,39,000 18,88,39,000
Capital 3,12,00,000 3,12,00,000
99  Compensasions, Assignment Revenue 10,00,00,000 2,33,68,000 12,33,68,000
and tax collection charges .
100  Other Expenditure pertaining to Revenue 34,738,000 . 34,73,000
Urban Development and Urban
Houging Department Capital 30,565,000 . 30,56,000
101  Youth Services and Cultural Revenue 11,74,000 ve 11,74,000
Agtivitles Department
102 Youth Services and Revenus 3,16,04.000 v 3,16;04,000

=

Cultural Astivities



453 GUJARAT GOVERNMENT GAZETTE, EX., 29-3-95 [PART V]
No. of Sums not exceeding
Vote/  Services and purposcs - : : ——
Appro- Voted Charged on the 'Potal
priation. Consolidated
Fund -
1 2 3
Rs, Rs. Rs.
[ 103 Other Expenditure perfaining to  Capital 17,75,000 .. 17,775,000

Youth Services and Cultural
Activities Deparbment

Total Revenue 20,63,64,95,000 4,45,23,90,000 25,08,78,85,000
ota.

Capital 6,00,22,94,000 2,18,84,24,000 8,19,07,18,000

Girand Total 26,63,77,89,000 6,64,08,14,000 33,97,86,03,000 A

=




PART V] GUJARAT GOVERNMENT GAZETTE, EX., 29-3-95 -9

STATEMENT OF OBJECTS AND REASONS

This Billis intrcduced in pursuence of clause (2) of article 206 of the Coustitution of Indie, %o
provide for the appropriation out of the Consolidated Fund of the State of Gujarat of the moneys
required to meet the expenditure charged on the Consolidated Fund of the State of Gujazat and :he
grants made in advance by the Legislative Assembly in respect of the estimated expenditmze for a
pert of the finaneial year ending on the 31st March, 1996.

The amounts are shrown below —

() Revenue Iixpenditure
(b} Capital Expenditure

Date the 2%th March, 1995

Gandhinagar, dated the 25th March, 1995,

V-Ex. 4-3

Rs.

26,08,78,85,000
8,19,07,18,000

Total 33,27,86,03,000

SURESH MEHTA

By order and in the name of the Governor of Gujarat,

KUM. H. K. JHAVERI,
Secrefary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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PART V
4
b Bill Tntroduced in the Gujarat Legislative Assembly.
(To be translated into Gujarati and the translation to be published in the Gujarat
Government Gzzette.  Tho date of publieetion to hr reported).
The following Bill is publiched with the consent ofthe Speaker given underthe ploviso
to rule 197 of the Gujarat Legisletive Assembly Rules:— :
THE GUJARAT TRIBAL DEVELOPMENT CORPORATION
(AMENDMENT) BILL, 1895.
Gujarat Bill No. 5 of 1995.
4 BILL -
further to amend the Guiarat Twibal Development Corporation Act, 1972,
Tt is bereby enacted in the Forsy-sixth Year of the Republic of India as follows :—
1. This Act may be called the Gujarat Tribal Development Corporation
(Amendment) Act, 1995. P Short title.
, 9. In the Gujarat Tribal Development Corporition Aet, 1973, in section
Gu}. B of 5, in sub-section (I), for thewords “fifteen crores of rupees”, where they occur at Amend-
Em-}g hree places, the words “twenty croresof rupees’” shall be substituted. ment of
S section B
of Guj. 5 of
1972.
5-1
‘.

V—Extra-5
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b5-2 GUJARAT GOVERNMENT GAZETTE, EX., 2-6-95 [PART V
STATEMENT OF OBJECTS AND REASONS

Sub-section (Z) of s:otion § of the Gujarat Tribal Devclopmeént Corporation Act,
1972 empowers the State Governmout to provide wo the Corporation a sum not ex-
ceeding fifteen crores of rupees as copital that may he roguired by the Corporacion
for the purpose of carrying out its functions or for purposes cormected therewith. It
is considered necossary to incrense the ceiling of the expnl of the Corporation from
fifteen crores of rupees to twenty erores of rupees witha view to enabling the State
Governmens e provide to. the Corporation, fromtime co time, such sums not ex-
cceding twenty crores of rupees as the State Government may think fit as capital
that way be requi.cd by the Coxpuration for the aforesaid puiposus. This Bill sceks
to amend sub-section (I) of <cotion b of the Act to achieve Lhe afuresaid object.

KANJIBHA1 PATEL,

N

FINANCIAL MEMORANDUM

Clause 2 of the Bill, which seeks to amend sub-section (I) of section 5 of the Ast,
empowers the State Government to provide to the Corporation, from time to time,
a8 capital, such sum not exceeding twenty orores of rupees as the State Government
may think fit, by increasing the eXisting ceiling of the capital of the Corporation
from fifteen orores of rupees to twenty crores of rupees. The Bill thus involves
an additional non-recurring oxpenditure of upto five crores of rupees, which may be
incurred by the State Government from time to time as the -State Government may
think fit,

Dated the 1st June, 1995. EKANJIBHAI PATEL,

By order and in the name of the Govemor of Gujarab,

KUM. H. K. JHAVERI,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

: Gandhinagar_,‘ dated the 2nd June, 1995,

GOVERWMENT C(ENTRAL PRESS, GANDHINAGAR.
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PART V

Bill Introduced in the Gujarat Legislative Assembly

(To be translated inte Gujarail and the translation to be pubhshed it the Gwamt-
Government Gamette, The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules:—

THE BOMBAY LAND REVENUE (GUJARAT AMENDMENT) BILL, 1995,

GUJARAT BILL NO. 6 OF 1995.
A BILL
further to amend the DBombay Land Revenue Code, 1879.

It is hereby enacted in the Forty-sixth Year of the Republic of India as follows:—

1. (1) This Act may be called the Bombay Land Revenue (G‘ruja.mt Amendment) Short title
Act, 1995. : and
' comimen~
(2) Tt shall come into force on such date as the State Government ma,y, by cement.
notification in the Gfficial Gazette, appoint.

2. In the Bombay Land Revenue Code, 1879, for section 157, the following Substitu-
section shall be substituted, namely:— tion of
section 157
of Bom.
V of 1874,

Bom. V of
1879.

“1567, (1) At any time after an arrcar becomes due, the defaulter (not being  Arrestand
an agriculturist from whom such arrcer in respect of his occupancy is due) may be  detention
arrested and detained in custody for ten days in the office of the Collector or of a
Mamlatdar unless the revenue dues together with the penalty or interest and the cost  jufaulter.
of arrest and of notice of demand, if any, and the cost of his subsistence during

detention is sooner paid :

Provided that no such arrest shall be made unless the default is wilful and the
defaulter is given an opportunity to show cause against his arrest and detention.
6-1
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) I, on the expiry of ten days the amount due by the defaulter is not paid,
then, or if the Collector deems fit:on any earlier day, he may be. sent by the
Collector with a warrant, in the form of Schedule O for imprisonment in the civil jail
of the district : :

Provided that nodefaulter shall be detained in imprisonment for a longer period
than the time limited by law in the case of the execution of a decree of civil court for
& debt equal in amount to the arrear of revenue due by such. defawlter.”.

L]

STATEMENT OF OBJECTS AND REASONS

A defaulter: of Govornment dies can. be arrested and. detained under section 157
of;the Bombay Land Revenue Code, 1879, and kept in. custody for ten days in. the
office of the Collector' ora Mamlatdar. This being. a penal provision, it: is necessary to
observe the prineiple of natural justice. Therefore, itis propesed to make provision in
the said section 157 for personal hearing before detention..

. Where dues to be recovered as arrears' of land-tevenue relate to occupaney of an
agriculburist, such arrears. can-be recovered by auction of the-Jand. of th e:occupant or by
forfeiting the land in his possession. In such cases, it is not. necessary to take action

of detention under seetton 157. It is; therefore, proposed to exclude such cases
from the provisions of'the said section 157. '

This Bill seeks to .achieve the aforesaid objects.

ASHOK BHATT.

MEMORANDUM REGARDING DELEGATED IEGISLATION
The Bill involves delegation of . legislative power.in the following respect :
Clause 1 : Sub-clause (2) of this clause empowers the State Government 'to.
appoint, by notification in the Official Gazefte, the date on which the Act shall come
into force.

The delegation of legislative power as aforesaid is necessary and is of a normal
chargeter, '

Dated the 12th June, 1995. ASHOX BHATT.
By order and in the name of the Governor of Gujarat,
KUM. H. K. JHAVERI,
Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs Department.

Gandhinagir, 'dated the 12th June, 1995.
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PART V
Bill introduced in the Gujarat Legislative Assembly.

The following Bill which was irtroduced on the 22nd Jure, 1995 by Dr. Shartaben
Chavada is published nnder rule 127-A of the Gujsxct Legislutive Assembly Rules for
geperal informeticn:—

GUJARAT BILL XO. 7 OF 1995.

THE GUJARAT RESERVATION OF VACANCIES IN POSTS AND SERVIGES
(FOR SCHEDULED CASTES AND SCHEDULED TRIBES) BILL, 1995.

4 BILL

to provide for adequate representation of Scheduled Castes and Scheduled T'ribes
B in posts and- services under the State. '

It is hereby enacted in the Forty-sixth year of the Republic of India a8 follows:—

1. () This Act may be called the Gujarat Reservation of Vacencies in Posts and Short
Services (for Scheduled Castes and Scheduleds Tribes) Act, 1995. T tl;i%
eXtent
and
commen-
cement.
(2) Tt extends to the whole of the State of Gujarat.
) (3) Tt shall come into force on such dute as the State Government may, by notifi-
oation in the Official Gazette, appoint.
. 2. Tuthis Act, unless the contoxt otherwise; requires,~ - .~ © . Defini- .

: . . N tions.
() "“Prescribed” means prescribed by rules made under this Act, :

. 7-1 . .
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(b) “recruitment year” means the financial year during which a recruitmeni
is actually made,

(¢) “reservation” means resorvation of vacancics in posts and services for the
Scheduled Castes and Scheduled Tribes, b

(d) “Scheduled Castes” shall have reforence to the Scheduled Costes specified
m the Constitution (Schedulsd Castes) Ordor, 1950 made under Article--341 of
the Constitution of India and as amended from timn to time,

() “Scheduled Tribss™ shall have reference to the Scheduled Tribes specified
in the Constitution (Scheduled Tribs) Order, 1950 made under Article 342 of
the Constitution of India and as amended from time to time,

(f) ““Beolect list” means the list of candidates arranged in order of precedence
prepared according to the rules and ordsrs issued by tho Srate Government in
that behalf and adopted by the compstent authority for making appointment
in rospoct of initial recruitment and promotions,

() “State” meansthe Government of the State of Gujarat. e
Appli- . _
cability. 3. This Act shall apply to,
() All appointments to the posts and services under the State except,~
(@) those meant for conducting or guiding or directing rosearch;
{b) those classified as secientific posts;
(6) those filled up on the basis of any contract;
{d) ex-cadre posts; _
(c) those whxch are filled up by transfer or deputation;
{NH au.ch other posts as the State Govemment m3y, from time to time by >
order speecify :
Provided that all orders made under clause (f) shall, as soon as after they are .
made, b laid Dofore the State Legislature for 1ot less than thirty days whloh
may be compnsed in one or more Sﬂssmns J .
(?) all appointmonts to the distriet level posts,
(3) all appointments in the Panchaynts, Boards and Corporation constituted
by the State Governmont,
(4) all appointments in institutions aided by the State Government,
(5) all other appomtments, which the State Government may spemfy from ttme
to: time,
Roserva- 4. (I) Fxcopt as otherwise provided in this Act, the vacancies rescrved for the
tion and . Scheduled Castes and the Scheduled Tribes shall not be filled up by candldates nob
the - belonging to the. Scheduled Castes and Soheduled Tribes. : Y
porcen- . S .
tago (2) The reservation of vacancies in posts and services shall be at such percen-

theroof. tage of the total number of vacancies ag the State Government may, from time to
time by order d&:termine:
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Provided that-

(@) in the caso of initial recruitment the percentage so determined shall, in
no ease be less than the percentage of the persons belonging to the Scheduled
Cestes or the Scheduled Tribes as the cise may be, in the total population of the
State.

(b) in the case of initial recruitment the district level posts, the percentage so
determined shall,inno case be less than Lhe pereentage of the persons belonging
to ihe Scheduled Castes or the Scheduled Tribes as the case may be, in the total
population of that disirict and in no case be less than the percentage of persons
belonging to the Scheduled Castes or the Scheduled Tribes as the case may be,
in the total population of the State

(¢) save as othorwise provided in this Acs, in tho case of appointments by way
of promotions the percentage of reservation shall be such as is laid down in para-
graphs (2) and (b).

Bxplanation.-The expression “population” means the population as asoertained at
the last census for which the relevant figures have been published.

5. (I) The State Goverament shall preseribe model roster indieating the number
of vacancies to be reserved for the Scheduled Castes and Scheduled Tribes and the
number of vacarcies to be left urreserved.

(¢) The appointing authorities shall meintain roster in the prescribed form.

(3) The roster shall be consulted for asceriairing the number of reserved vacancies
only but the appointment shall be made in accordance with the order of precedence as
shown in the select list. ;

6. If, in any recraitment year, the number of candidates ther from Scheduled
Castes or Hcheduled Tribes is less than the number of vacancies reserved for them
the remaining vacancies may be filled up by general candidates after dereserving the
vacancies in the preseribed manner, but the vacancies so deresorved shall be carried
forward to the snbscquent three years of recruitment.

‘7. For initial appointments for the candidates belonging to Scheduled Castes
and ‘Scheduled Tribes— :

(@) the uppet age-limit prescribed for recruitment shall be relaxed by five year,

) (b) fee piescribed for application for any post shall be one fourth of what it
ig for others.

(¢) travelling allowance to attend compotilive written examination and oral
interviow shell be paid at such rates as may be prescribed by the State Goverament.

(@ percentage of passing the competitive and departmental examinations shall
be relaxed by 5 percent. : : :

‘8. (I) For recruitment through employment exchange the rumher of vacan-
cies: reserved for Scheduled Castes and Scheduled Tribes shall be speeified in the
requisition to be sert tothe employment exchenge ageinst the total number ofvucer:
Qles. . .

(8) Tor recruitmert i be made through the Gujarat Public Service Commission
or any Selection Board on the basis of competitive examination or interview the
advertisement shall specify the number of. vacancies reserved for Scheduled Castes
end Scheduled Tribes agrirst the total number of  vacar cies. C

(3) The Scheduled Costes and Scheduled Tribes candidales shall be recroited-

Model
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{4) Tfthe required numberof Scheduled Castes and Schoduled Tribes candidates
are not available for filling up the reserved vacaneies, a fresh recruitment shall be
made only from candidstes belunging to the Schedulod Castes or Scheduled Tribes,
asthe crse may be, for filling up the remaining reserved vacancies.

~

(5) Tf after making such fresh recruitment candidates belorging to the Scheduled
Castes or Scheduled Tribes are still not available orif the number of such candidates
ic less than number of reserved vacancics, the vacancics which remain unfilled shall
be filled up by genersl candidates in accordance with the procedure laid down in section 6.

(6) Tor district lovel postsif the candidates helonging to Scheduled Castes or
Scheduled Tribes, as the case may bo, are not available in the district emiployment
exchange in sufficient nwnber at the time of initisl recruitment, the employment ex-
change of other districts where there is laxge population of Scheduled Castes or Sche-
duled Tribes, as the case may Le, shall be consulted.

9. (I) Where promotien is to be made on the basis of seniority subject to ithess, Ppromo.
the Scheduled Castesand Scheduled Tribes officers shall be promoted to the vext higher i .
post. or grade ageinst reserved vacancies provided they possess the minimum qualifica- 3 40
ticr.vard experierce required for such premotion. qéniority .

{2) 'The number of reserved vacancies shall be delermined on the basis of the reser- ?iltl;ll?e-ss -~
ved posts shown. in the roster maintained under Section 5. ’

10. Where promotion is to be made on the basis of selection and the element of p
direet recruitment does not exceed fifty percent, the precedure for filling up of the tig 0"
rescrved vecercies shall be such as may be preseribed and the number of reserved b E: d
vacancies shall be determined on the basis of the reserved points shown in the roster als on
maintained under Scetion 5. : B0

tion.

. 11. Where sclection is to be made from different services the recruiting or appo-  Selec-
infing authority shell select Scheduled Custes and Scheduled Tribes candidates to the tion from
extent of reserved quota, provided such eandidates satisfy the minimum conditions of —different
suitability, qualification and experience laid down in respect of the post concerned. 86TVices, .

12.5_ (1) Livery appointicg authorily shall furuish lo the Stale Government annual  Submi- f
roport in the prescribed manrer by the end of the month of June of the succeeding ssion of he
financial year and maintainsuchother records as may be preseribed. Annual

. , ) Report,

(2) Any officer authorised by the State Government in that behalf may inspect Mainten- .
any record or documents end require the appointirg authority to produce the roster ance of
and other records relating to appointments made by it and which are maintained other
in itﬂ (}fﬁce-' racords

_ . and

(8) It shall be the duty of the appointing authority to preduce such records and  inspee-
docaments, furnish such information and afford all such assistance and facilitics as may tion
be necessary for the aforesaid purpose. thoreof,

13. In each department of the State Government an officer not below the rank  Nomina-
of an Under Secretery authorised by the Secretary of the deperimert in that behalf tjon of
sI'mH act as Liaison Officer in respect of the matter provided in this Act who shall be  Tjiajson
specially responsible for,— L Officer.

(7) ensuring proper implementation of the provisions of this Act and the rules
made thereunder, L
() ensuring compliancel by the subordinate authoxities, -

(¢) ensuring timely submission of retums,

(d) econducting annual inspections of rosters and such other record as may be
prescribed. :
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() acting as Liaison Officer between the administrative department and the
Social Welfare Department.

(f) ensuring necessary assistance to the Social Welfare Department in the in-

vestigation of complaints received frow individuals or organisaiions helonging to
Scheduled Castes and Scheduled Tribes. :

14. (Z) There shall be & Standing Committee consisting of the following members,
namely :—

(@) The Minister for Social Welfare—Chairman.

(3) Three mombers of the’ Gujarat Legislative Assembly to be elected in such
manrcr as may be detormined by the Speakor of the Gujarat Legislative Assombly~
Members.

{¢) The Chief Secrotary to Government—Member.
(d) The Secretaryto Government, Home Department-Member. -
{6) The Secretary to Government, Social Welfaze Department-Member Secretarys

Provided that on issue of & proclamstion under Aricle 356 of the Constitutior
of India the composition of the commitieo may be altered by the State Govem-
ment tosuch cxtent as it may deem fis.

15, () The Committee shall meot at least thrice a year and the period betweem
any two meetings <hall not be more than six months.

(2) The Commitice shall perform the following functions, namely :—

(i) teview of the implementation of the provisions of this Act and rules made
thereunder,

(i) suggest measures for the removal of difficulties in such implementation or
for the improvement thereof and

(i#1) such other functions as the State Government may from time to time
assign to the Committee,

16. The State Government shall prepare an annual report on the working of the
Aot and lay the same before the State Legislature for a period of not less than fifteen
days in the Budget Session of the succeeding financial year.

17. Legal aid shall be made available by the State Government at the prescribed
ratos to the employees belonging to Scheduled Castes and Scheduled Tribes in cases.
of their grievances. '

18, (Z) The State Government may, by notification in the Official Gazette (after
previous publication), make rules to cazry out all or any of the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing powers,.
they may make rules in respect of all mattérs expresgly required or allowed by this

Act to be preseribed.

(3) All rules made under this Act shall, as soon as may be, after they are made,
be laid before the State Legislature for not less than thirty days which may be com-
prised, in one or more sessions and if during the seid period, the State Legislature
malkes any modifications therein, the rules shall thereafter have effect only such
modified form so however that such modifications shall be without prejudice to the
validity of any thing previously done under the rules.

19. The provisions of this Act shall have effect not withstanding anything to the
contrary in  any other law or in sny rule, order or resolution made by the State

Government.

4

.
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STATEMENT OF OBJECTS AND REASONS.

According to Conmstitutional provisions, the State Government have made several
administragive orders for implementation of policy of reservation for Scheduled Castes
and Scheduled Tribes. But due to lack of effective control the provisions of such admi-
nistrative order could not be strictly implemented and the employees belonging to
Scheduled Castes and Scheduled Tribes have to face injustice many a time. This Bill,
therefore, provides forthe offective implementation of the policy.

Gandhinagsz, - DR. SHANTABEN CHAVADA,
Dated the 31st March, 1995, M.L.A.

FFINANOIAL MEMORANDUM

Clause 14 of the Bill requiresthe State Governmentto constitute standingcommittee
and Clause 15 requires atleast three meetings to be held in a year. Clause 17 requires
the State Govemment to make available legal aids to employees belonging to Sche-
duled Castes and Scheduled Tribes at the preseribed rates. It is estimated that the
expenditure 10 be involved fromthe Consolidated Iund of the State in regard to above
provisions would be about rupees two lakhs per annum,

Gandhinagar. %EDR, SHANTABEN CHAVADA,
Dated the 31st March, 1995, M.L.b,

MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clause (3) of Clause 1, empowers the State Goverament to appoint by notifica-
tioninthe Official Gazstte the date on which the Ast shall come into force.

Paragraph (f) of sub-clause (I) of claused empowers the Jsate  Government to
specifybyorder posts obher than those specified in the sub-clause.

Sub-clause (3) of clause 3 cmpowers the State Govornment to specify from time
to time appointmonts other than those spacified in the preceding sub-clauses.

Sub-clause (2) of clause 4 empowers the State Government to determine the per-
centage of reservation of vacancies in posts and services. :

Sub-clause () of Cluase 5 empowers the State Government to prescribe model
raster.

Sub-clause (2) of Clause 5 empowers the State Government to preseribe form for
maintaining roster.

Clause 6 empowers the State Government to preseribe manner forfilling up reserved

-vacancies by general candidates in case the number of candidates from Scheduled Castes

and Scheduled Tribosis less than the number of vacancies reserved for them.
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Paragraph (¢) of clause 7 empoweres the Sfate Government to prescribr rates of
travelling allowance to be paid to the eandidates belonging to the Scheduled Castes
and Scheduled Tribes for attending competitive examination or oral interviews.

Clause 10 of the Bill empowers the State Government to prescribe procedure for
filling up the reserved vacancies where promotion in to be made on the basis of selec-
tion and the element of direct recruitment does not exeeed fifty percent.

Sub-clause (1) of clause 12 empowers the State Government to prescibe a manner
for furnishing annual report to the State Government and to maintain other records.

Paragraph (d) of clause 13 empowers the State Government to prescribe other re-
cords the lisaion Officer shall be responsible for conducting annual inspection,

Paragraph (b) of clause 14 empowers the Speakers of the Gujarat Legislative Assem-
bly to determine manner for electing members of the Assembly on the Standing
Committee,

The proviso to clause 14 empowers the State Government to alter the compoesisition
of the Standing Committee on issue of proclamation under Article 356 of the Constitu-
tion to such extent as it may deem fit,

Paragraph (iii) of sub-clause (2), of clause 16 empowers the State Government to
assign to the Standing Committee other functions from time to time.

Clause 17 of the Bill empowers the State Government to prescribe rates for making
available legal aid to the employees belonging to the Scheduled Castes and Scheduled

Tribes.

Sub-clangs (1) of clause 18 empowers the State Government to make rules for carrying
out the purposes of the Act.

The delegation of legislative powers as aforesaid is essential and of normal character,

(andhinagar. DR. SHANTABEN CHAVADA,
Dated the 31st March, 1995. M. L. A,
Gandhinagar, ) N. K. EATHIRIA,
Dated the 22nd June, 1995, Seorctary,

Gujarat Legislative Assembly,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART V
Bill Introduced in the Gujarat Legislative Assembly,

The followirg Bill which wes introduced on the 22nd Jure, 1995 by Dr. Shartaben
Chavada is published mnder rule 127-A of the Gujarat Legislative Assembly Rules for
general information:—

L

GUJARAT BILL NO. 8 OF 1995,

THE MEDICAL TERMINATION OF PREGNANCY (GUJARAT AMENDMENT)
. BILL, 1995.

A BILL

further to amend the Medical Termination of Pregnancy Act, 1971 in its application
to the State of Gujarat for certwin  purposes.

Tt is hereby enacted in the TForty-sixth yeer of the, Republic of India as fﬁllows:——-

1. (I} This Act may be called the Medical Termination of Preguanc G
Amendment) Aect, 1995, guancy (Gujarat
S.horb
2) Tt extends to the whole of the Siate of Gujarat. title and
extent.

9, In the Medical Termination of Pregnancy Aet, 1971, in scction 3, after sub-
section (£), the following sub-sections shall be added, namely:—
84 of Amend-~

. “(6) No pregnancy of a woman shall be terminated on the basis of sonerium ::‘;Efnffﬁ
test and the registered medical practitione® who performs the termination of pregnancy of 34 of
shall give an undertaking that pregnancy was not terminated because of the pri
lmowledge of the sex of the child. e priex 1971,

8-1
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{(6) Any registercd medioa] practitioner who terminates the pregnancy of a
woman with or without her consent after it is known to him that sex of the ohild
is female, shall be debarred from performing any further operation of termination of

pregnancy.”
el
STATEMENT OF OBJECTS AND REASONS.
In view of the prevalence of the dowry system and social status of a woman in
general, attempts are being mads to terminate the prograncy, if on the basis of the
sonerium test it is found that the child in the womb iz of a female sex.
In order to prevent rais-use of the Medical ¥ Termination of Pregnancy Aet, 1971 .
the above amendment is proposed. g
(@andhinagar.
Dated the 3lst March, 1995. - Dr. SHANTABEN CHAVADA.
M. L A.
Gandhinagar, N. K. EATHIRIA,
. Secretary;
Dated the 22nd June, 1995. Gujarat Legislative Assombly,
v

GOVERNSIENT CENTRAL PRESS, GANDHINAGAR.
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PART V

Bill Introduced in. the Gujarat, Legislative Assembly,

The followirg Bill which was introduced on the 22nd’ June, 1995 hy Dr. Shantaben
Chavada is publishcd under rule 127-A of the Gujarat Legislative Assembly Rules: for
general infomration:—

Gujarat Bill No. 9 of 1995,

THE GUJARAT PROHIBITION OF EVE-TEASING BILL, 1995,
4 BILL
o prohibit eve-teasing and to provide for certain other matlers connected therewith.

Whereas it is expedient to prohibit eve-teasing and to provide for certain other
matters connected therewith. Tt is hereby enacted in the Forty-sixth year of the
Bepublic of India as follows:—

1. (I) This Act maybecalled the Gujarat Prohibition of Eve-teasing Act, 1995.
{2) It extends to the whole of the State of Gujarat.

(8) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

2. In this Act, unless the context otherwise requires,—

(@) The word “Man” denotes & male human being of any age, the word
“Woman”  denotes a female human being of any age ;

() “Public place” means any place intended for use by, or accessible to the
public and includes any public conveyance.

9-1
V—9-1
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Hye- 3. ‘Eve-tease’ means a man by words either spoken or written or by sings
toasing recites or utters any indecent words or by visible representation or gestures or by song
or ballad does any act to the annoyance of any woman in any publia. place,

Panish- 4, {f) If a pemson indulges in Tvo-teasing, he shall, on firss conviction, be
ment for Pupished with imprisonment for a term which may extend to fifteen days and shall
Eve- also be liable to fine: : :

teasmg. Provided that the term of imprisonment in such cases shall not be less than
seven days. :
" (8) In the event of a second or subsequent conviction, the offender shall be puni-
_ ghable with imprisonment for a tetm which may extend to one month and shall also be
liable to fine: - : .
" Provided that the term of imprisonmenﬁ in such cases shall not be less than fifteen
days. T : S
Qffonces . 5. Notwithstanding anything ‘sontained in any other law for the time being
to be oo  inforce an offence under this Act shall be congizable and non-bailable.
gnizable
and nen- )
bailable. .
Power of 6. Notwithstandirg anything containad in the Code of Criminal Procedure, 1973,

gourt to all offences under thig Act shall be tried by summary procedure by a Megistrate and

try cases ;the provisions of - seetions 262 to 265 (both inclusive) of the said Code shall, ag far
gymmarily. . as:may be, -apply to sueh, rtria},; ‘ , Ch e

+ @
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STATEMENT OF OBJEQTS AND REASONS

In recent years there has been a significant inerease in the complaints of Eve-tensmg
espeoially at publie places and the existing provisions in general laws have been found
to be inadequate for tackling this growing menace effectively. Eve teaging is & stigma
on the society and it should be nipped in bud. It is, therefore, expedient in the
public interest to devise legislative mensures with & view to tackling this social evil
more effectively. In order to prove such legislative measure 2 psychologically deterrent
to the offenders, the offence of Tve-teasing should be made congnizable and non
bailable. A provision should also be made for summary trial of cases in the interest

of speedy justice.
This Bill is intended to achieve the aforesaid objects.

Gandhinager. DR, SHANTABEN CHAVADA,
Dated the 3lst March, 1995, M.L.A.

MEMORANDUM REGARDING DELEGATED LEGISLATION
The Bill involves the following proposal for delegation of legislative powers:-

Qlanse 1(3)—This clause provides that the Act shall come into force on such
date as the State Covernment may, by rotification in the Official Gazette, appoint.

The above proposal is of & normal charaeter,

(tandhinagar, DR. SHANTABEN CHAVADA,
Dated the 31st March, 1995. M.L.A.

N. K. KATHIRIA,
Gandhinagar, Seretary,
Dated the 22nd June, 1995 Gujatat Legilsotive Assembly.

“GOVERMMENT CENIRAL PRESS, GANDHINAGAR.
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PART V .
Bill Introduced in the Guiarat Legislative Assembly.

The following Bill which was introduced on the 22nd Jure, 195 by Dr. Shantaben
Chavada is published under rule 127-4 of the Gujarat Legislative Assembly Rules for
general information:— '

GUJARAT BILL NO. 10 OF 1995.

THE GUJARAT MUNICIPALITIES (AMENDMENT) BILL, 1995
4 BILL
further to amend the Gujarat Municipalities Act, 1963
Tt is hereby enacted in the Fortysixth Year of the Republic of India as follows i—
1. This Act may be called the Gujarat Municipalitics (Amendment) Act, 1995,

9. Tn the Gujsrat Municipalities Act, 1963, after section 56, the following section Short title
shall be inserted, namely —
Insertion
ot new
seotion
56 Ain
A Guj. 34 of
»56.A (I) In every municipality, there shall be a committec called the Social 1964
Justice Committee for performing such funetions ag are essential for securing social
justice to the weaker sections of the society ircluding persons belonging to the Sche-  Soaial
duled Castes and Scheduled Tribes residing within the Municipal Borough. Justice
. . . . - Gommittﬁe-
(2) The Social Justice Committee shall consist of 15 members to be elected by
the municipality from amongst its couircillors who shall belong to Scheduled Castes
or Scheduled Tribes: -

10-1

V-Ex.-10-1
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Provided that if the number of such councillors in the municipality is “less than
- 16, all such councillors shall be the members of the Committee and the municipality
may, by a resolution, clect one or more persons belonging to the Scheduled Castes
or Scheduled Tribes and residing within the Municipal Borough as the remaining
member or members of the committee.

(3) The term of the committee shall be co-extensive with the term of the
municipality.

(4) The members of the Committee shall at its first meeting eleot from amongst
themselves the Chairman and Viee-Chairman of the Committee. The Chairman and
n his absence the Vice-Chairman shall preside over and regulate the meetings of
the committee.

(5) The Committee shall consider and decide any issue or issues involving the inte-
rest of the Scheduled Castes and Scheduled Tribes.

(6) Any person aggrieved by the decision ofthe Committee may prefer an appeal
to the State Oovernment within a period ofthirty days from the date of such deci-
sion and the State Government shall, on such appeal make such order as it thinks
just and proper and such order shall be final”.

STATEMENT OF OBJECTS AND REASONS

The Gujarat Panchayats Act, 1993 provides for constituting a Social Justice Commi-
ttee for securing social justice to the Scheduled Castes and Scheduled Tribes residing
within the respective panchayat. However, there is no such provision in the Gujarat
“Municipalities Act, 1963. The Bill sceks to make similar provisionsin the said Act.

There are many problems with regard to the residential premises, employment and
other primary amenities of the Scheduled Castes and Scheduled Tribes people in the
urban  oreas. These problems do not at present receive due attention and are mot
taken up on top priority basis.

These people do not find adequate representation in the Municipalities as well as

sther committees of the Municipalitiesand hence theirinterests are not duly safeguarded. R4
I'he objeet of tho Bill is to safeguard the interest of these people through the Social
Justice Committee. : .
3andhinagar. ' DR. SHANTABEN CHAVADA,
Dated the 19th April, 1995, M.L.A,
Gundbinagar, N. K. EATHIRIA,

Secretary, |
Dated the 22nd June, 1995. Gujarat Legislative Assembly.

>

GOVERNMIENT CENTRAL PRESS, GANDHINAGAR.
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PART V
Bil: introduced in the Gujarat Legislative Assembly.

The following Bill which was introduced on the 22nd June, 1995 by Shri Dinsha Patel

is published under rule 127-A of the Gujarat Legislative Assembly Rules for general
Information :— '

GUJARAT BILL NO. 11 OF 1995.

- THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS’ PENSION
{ { REPEAL) BILL, 1995,

A BILL - .
to repeal the Gujarat Legislative Assembly Members’ Pension Act, 1984.

It is hereby enacted in the Forty-sixth year of the Republic of India as follows

" Short litle 1. (1) This Act may be called the Gujarat Legislative Assembly Members’ Pension
and Com- (Repeal) Act, 1995,
meugce-
ment

(2) This Actshall be deemed to have come into force on the 8th August, 1989 i.e. the date
on which the Gujarat Act No. 18 of 1989 has come into force.

Repeal of 2. The Gujarat Legislative Assembly Members’ Pension Act, 1984 (Gujarat Act No. 18 of

" Guj. 18 of 1989 ) is hereby repealed.
1989. .

, - 11-3
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STATEMENT OF OBJECTS AND REASONS

The Pension Act provides for giving pension to all Members of the Gujarat Legislative
Assembly who have served as a Member for one or more terms. It does not make any exception
and all Members are entitled to receive the pension irrespective of their financial condition.
Members are joining public services on their own. Nobody is compelling them to join the public
service and contest the election. No doubt, there are some cases in which retired Members require
some financial assistance. Assistance could be given to these Members by Executive Order if
the fact is brought to the notice of the State Government. The purpose of this Act is to help the
needy retired Members instead of entitling all Members for the pension. Hence this bill.

Gandhinagar, ‘ .
Dated the 6th April, 1995, DINSHA PATEL, A
M.L.A.

G-andh]nagar N. K. KATHIRIA

Dated the 22nd Ju ne, 1995 : : SECRETARY
GUJARAT LEGISLATIVE ASSEMBLY.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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PART YV
Bill introduced in the Gujarat Legislative Assembly.

The following Bill which was intreduced cn 1he 225.d Junc, 1925 by Dr. Shantaben
Chavada, is published under rule 127-A of the Gujarat Logisletive Assembly Rules
for general information:—

GUJARAT BILL NO. 12 OF 1995.

THE SAURASHTRA UNDERGROUND WATER RECHARGE AUTHORITY
BILL 1995.

4 BILL

to provide for esmblzskment of an authority fo make special provision and to undertake
special programmes for increasing under ground waterlevel of the Saurashira areas of
the Stale and for matters and purposes connected therewith,

It i hereby enacted in the Forty-sixth Year of the Republic of India as follows:—

1. (7) This Act may be called the Saurashtra Underground Water Recharge Short
Authority Act, 1995, titﬁa ex:-
tent and
commen-
cement,.

(2) It extends to the areas of the Saurashtra. comprising the districts of Amreh,
Bhavnagar, Junagadh, Jammagar, Rajkot, Surendranagsr and siuch other adjacent
arcas as may be specified by the State Government.

(3) It shall come into force at once. -
2 In this act, unless the context ofhermse requlres ‘ ‘ .
_ - Defini-

O S 121 o T tiona.
V-Ex-12-1 : O N IS

=
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(@) “Authority” means the Saurashtra Underground Water Recharge Authority
‘established by the State Government under section $ of this Aet :

(b) ‘Baurashtra areas” means the areas comprising the districts of Amreli, Bhav-
" nagar, Junagadh, Janmagar, Rajkot, Surendranagar and such other adjacent areas
-a8 may be specified by the State Government in this behalf. -~

(¢) “Preseribed” means preseribed by rules made under this Act.
(d} “State Government” means the Government of the State of Gujarat,

(¢) “Underground water” means water below the ground level which isdrawn for
the domestic, agriculture orfor any other purposes.

“Rextabli- 3. (I) The State Government, with effect from such date as may ba notifiod in
. shment the Official Gazette, shall cstablish an Authority to be ealled the Saurashtra Under-
. of the ground  Water Recharge Authority for increasing the underground water level of
- Saurashe Saurashtra areas. -

tra Under-

‘Water
- Reocharge
- Autho-

(2) The Authority established under sub-séction (I) shall be a body corporate
having porpstual succession and a common seal and may sue and be sued in its
name and shall be compstent to acquire and hold property both movable and immos
wable and to contract and do all thingsnecessary for the purpose of this Aect.

13} For the purposes of this Act, the Authority established under sub-seetion (1)
shall be deemsd to be a Local Authority,

Consti- 4. (1) The Authority shall consist of the Chairman and five other members-

€ution 28 may be appointed by the State Government :

.and term

rof office ‘

. of the ;

Autho- _ Rd
wxiby.

Provided that the Chairman and membBeis shall bo persons haviig adeqyatotechs .
nical knowledge and experience in the matter. .

Provided further that out of the five members to be appointed by the State Go-
vernmant :—

1) One Member shall be the President or a Member of the District Panchayat
from amongst the District Panchayats of the Saurashtra areas, having technical
knowledge and aptitude ;

(¢¢) One membar shall bz 2 member of the Gujarat Logislative Assombly from
amongst the Saurashire areas of the State.

{#)) One member shall bo from the College of Engincering attached to ‘the

Saurashtra University.

(@) The term of office of the Chairman and the members of the ‘Authority shall N
- bathrec years from the date of their appointment. e

Provided that the President ora member of the District Panchayat and the mom-

. bor of the Gujarat Legislative Assembly 'shiall cease to be Members of the Authority
. as soon 28 they cease to be the members of the respective hodies. ‘

=
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(3) The salaries, other allowances, conditions of service and other matters con-
cerning the Chairman and the members of the Authority shall be such as may be
prescribed by the State Government by a notification published in the Official

Gazette.

5. (1) For the purposesof this Act, the Authority shall programmie and. implement Fanotis
-the schemes for the recharge of underground water of the Saurashtra areas. The ons of
schemes shall be prepared by the Authority fising the Iatest available technology and the Am+
_ghall have proven result in the field of rechargs of underground water. thority,

(2) For the purpose of undertaking the schemes and regulations made under this
Act, the Authority shall have a right tfo enter or use any land of the Saurashtra

areas specified under this Act.

(3) The detailed rules for undertaking the work of the scheme shall bo framed by
the Authority and shell come into force after itis approved by theState Government,

6. (I) The State Goveinment shall provide necessary fund to the Authority for Funds
.oarTying out its activities. and
seconnta
of the
. . . Authority.
‘(2) The Authority shall have power to borrow money or raise funds through a suit-
able financial instrument from public orany institution recognised by the State Go-
vernment or Central Government and shall also have power to accept donations.

(3) The Authority shall deposit the fund or money received by it with the State
Bank of India or eny other Benk approved by the State Government and the Bank
account shall be operated by such persons of the Authority as may be authorised by it.

(4) The Aceounts of the Authority shall be maintained in such form as may be
- -prescribed by the State Government.

7. The Authority shall prepare s repors at the end of each year which shall a0
_consist of its progfmmes, the activities undertaken and the accounts of the Autho- Renose
rity. The report shall be submitted to the State Government and the State Government pors.
shall cause it to be laid on the Table of the State Legislature.

8. (I) The State Government may, by notification in the Official Gazette, and Power to
subject to the condition of previous publication, make rules for carrying out the pur- make
“poses of this Act. rules.

(2) Rules made under this section shall he laid before the State Legislaguer as soon
as possible after they are made and shall be subject to such modification as the State
Legislature may make in the session in which they are so laid.

 (3) Any modification so made by the State Legislature shall be published in the
Official Gazette, and shall thereupon take effect.

/9. The Authority may, from time to time with the previous sanction of the Regyja.
‘State Government, make {:hé regulations consistent with the provisions of this Act and  gone
:the rules made thereunder for carrying out its day to day business. i
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STATEMENT OF OBJECTS AND REASONS.

In the arcas of Saurashira, the rivers are not perenial and therefore, it is not
poasible to provide canalirrigation. In absence of canalnirrigation, the agriculture
has to rely on the underground water and for this reason day by day the number of
tubewells are being increased. It is therefore obviously seen that the underground
water level is going dewn day by day. It is also apprehended that in some areas of
Saurashtra, the quantum of underground water is going to he exhausted in a couple
of ensuing years. The potable water is also not provided for the purpose of drinking
and the people of this area have to realy on the available undergomnd water which con-
sists of floride and other dissolved impurities whichin turn cause serious health hazards.
No systematic progeamme has becn undertaken by the State Government for the
recharge of the underground water. With a view to overcome this serious  problem,
it issuggested to establish the Saurashtra Underground Water recharge Authority which
will lock after this problem and underiake the schemes.

Henee this Bill.

Dated the 19th April, 1995. Dr. SHANTABEN CHAVADA.
M. L. A.

FINANCIAL MEMORANDUM

Sub-clause (8) of Clause 4 provides for salaries and other allowances to the Chair-
man and members of the Authority and clause 6 of the Bill provides for necessary
fund for carrying out she activities of the Authority. This Bill if enacted and
brought into operation would involve recurring expenditure of approximately Rs. 2
crores from the Consolidated Fund of the State. :

Dated the 19th April, 1995, Dr. SHANTABEN CHAVADA.
M.L.A. .

MEMORANDUM REGARDING DELEGATED LEGISLATION.

Sub-clause (2) or clause I empowers the State Goverament to specify areas other-

than the areas comprising the distriet of Amvreli, Bhavnagar, Junagadh, Jamnagar,
Rajkot and Surendranagar,

Sub-clause (1) of clause 3 empowers the State Govemment to appoint an autho-

ity to be called ““The Saurashtra Underground Water Recharge Authority” and to

appoint a date on which it shall be effective.

Sub-clause (1) of cause 4 empowers the State Government to appoint to the-
Authority, the Chairmsn and five other members.

<
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Sub-clause (3) of clause 4 empowers the State Government to preseribe the sala-
ries, other allowarces, condition of service snd other matters concerning the Chairman
and the members of the Authority.

Sub-clause (2) of cause b empowers the State Government to make rules and
regulations subject to which the Authority shall have right to enter or use any land
of the Saurashtra Area.

Sub-clause (8} of clause b empowers the State Govemment to approve the detai--
led rules framed by the Authority for undertaking the works of the scheme.

Sub-clause (3) of clause 6 empowers the State Government to approve any Bank,

otherthan the State Bark ofIndia, in which the Authority shall deposit the fund
ormoney received by it.

Sub-clause (4) of clause 6 empowers the State Government to preseribe a form,
in which the accounts of the Authority shall be maintained.

Sub-clause (1) of the clause .8 empowers the State Government to make rules
for carrying out the purposes of the Act.

The delegation of legislative powers s aforesaid is essential and of normal cha-

racter.

Dated the 19th April, 1995. Dr. SHANTABEN CHAVADA.
M. L. A

@Gandhinagar, N. K. KATHIRIA,
Secretary,

Dated the 22nd Jure, 1995. Gujarat Legislative Assembly..

VeEx. 12-2
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Bills inﬁuheed in the Guiarat Leglslatlve Ammbly

The following Bill which was introduced on the 22nd June, 1995 by Shri Dinsha Patel
is published under rule 127-A of the Gujarat Legislative Assembly Rules for general

Information :—

GUJARAT BILL NO, 13 OF 1995,

THE GUJARAT PREVENTION OF ACCIDENTS ON HIGHWAYS BILL,

1995..
A BILL

~ to make provzszons for prevention of accidents on highways and for matters
connected therewith.

It is hereby enacted in the Forty Sixth Year of the Republic of India as
follows:- :

1. (1) This Act may be called the Gujarat Prevention of Accidents on High- Short title

ways Act, 1995,

(2) It shall come into force at once.

2. In this Act unless the context otherwise requires-

(a) "Special Authority" means the Authority constituted under this Act.

13-1

and Com-
mepce-ment.

Definitions.
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_(b) "Highway" means, State Highways, National Highways and such
other Roads as may be classified as such by the State Government.

(¢) "Traffic Police” Means a section of the Gujarat Police looking after

the regulations of Highway Traffic. ~
(d) The expressions which are used, but not defined shall have the same
meaning as are assigned to them in the Motor Vehicles, Act, 1988.
Establish- 3.| (I) The State Government shall, by notification in the Official-Gazette,
ment of  establish a special authority for the Prevention of Accidents on Highways in the
Special  gtate of Gujarat. :
Authority.
)
(2) The Special Authority shall consist of the Chairman and such other mem-
bers not exceeding 14 as may be appointed by the State Government, .

- Provided that out of 14 members to be appointed on the Authority by the
State Government atleast two members shall be appointed from amongst the 4
members of the State Legislative Assembly.

Tlen“’e of 4. The Chairman and the members of the Special Authority shall be ap-
bereot the  POinted for a period of 3 years from the date of their appointment.
Authority,

Provided that the members of Gujarat Legislative Assembly shall continue to
be members of the Special Authority so long as they cease to be members of the

Assembly.

5. The Chairman and the members of the Special Authority shall not be
Payment of o titled to receive any salary but they shall be eatitled to receive such allowan-

allowances . . R )
to theaéhair- ces for performing their duties as may be determined by the State Government.

man and
other mem-

bers of the . . . .
Authority. . )

<

Staff under
the Special
Authority.

6. () The staff under the Special Authority shall consist of:-
(a) Secretéfy, who shalll be appointed by the Government and;

(b) Such other employees as the Special Authority may, with the pre-
vious approval of the Governmeant, appoint from time to time.,

~ (2) The salary of the Secretary and other employees shail be such as may be
prescribed. - : Y

* (3) The other terms and conditions of the services of the Secretary and other
employees shall be such as may be prescribed.

=




=

PART V]

GUTARAT GOVERNMENT GAZETTE, EX., 22-6-1995°  13-3
7. The functions of the Special Authority shall be:

(a) To supervise the road traffic and to suggest the measures for avoiding
accidents on the Highways.

(b) to keep record of Accidénts and to find out the common causes of the
accidents and to suggest the remedial measures.

-(c) to suggest changes in the existing Highway Traffic rules.

(d) The State Highway Police shall implement the suggestions made by the
Special Authority and shall also carry out the instructions issued by it and will
provide necessary assistance to the Authority.

8. (1) The State Government may frame the rules by notification in the Official
Gazette o carry out the objects of the Act.

(2) The rules made under this section shall be laid before the Legislature of the
state at the session thereof next following and shall be liable to be modified or
rescinded by a resolution passed by the Legislature and such rules after notifying in
the Official Gazette, be deemed to have been modified or rescinded accordingly.
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STATEMENT OF OBJECTS AND REASONS

~ At present the Road Accidents on the Highways of Gujarat are increasing at
an alarming rate. Every day several accidents occur on the highways resulting

in loss of lives of the people and also making many people impaired by severe ‘ -
and permanent injuries. : :

The existing machinery of Highway Police which looks after the Highway
Traffic is not sufficient to check the Highway Accidents.

. Therefore, a separate Authority is proposed to be set up to suggest measures
and issue directions to the highway Traffic Police with a view to contro! and

" minimise accidents taking place on highways of Gujarat.

Gandhinagar,

Dated the 9th May, 1995, ~ DINSHA PATEL,
: ‘ M.L.A.

{
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FINANCIAL MEMORANDUM

Sections 5 and 6 provide for giving salaries and allowances to the Chairman,
‘Members and Staff of the Special Authority which may involve expenditure from
the Consolidated Fund of the state of about Rs. 15 lacs per year.

Gandhinagar,
Dated the 9th May, 1995, DINSHA PATEL,
M.L.A,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill provides for delegation of Legislative powers in the following )
respects:-

Clause 3.—This clause empowers the state Government to appoint, by notifica-
tion in the Official Gazette, a Special Authority.

Clause 5.—This clause empowers the state Government to determine the al-
lowances to the Chairman and members of the Authority.

Clause 6.—This clause empowers the state Government to approve the strength
and other conditions of services of the secretary and employees under the Special

Authority.

Clause 8.—This clause empowers the State Government 1o frame the rules to
carry out the objects of the Act.

The delegation of legislative powers as aforesaid is of normal character.

Gandhinagar,
Dated *he 9th May, 1995. DINSHA PATEL,
M.L.A. _
Gandhinagar, N. K. KATHIRIA
SECRETARY

Dated the 22nd June, 1995.
GUIARAT LEGISLATIVE ASSEMBLY.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR
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Bills introduced in the Gujarat Leglslaﬂve Assembly

The following Bill which was introduced on the 22nd June, 1995 by Shri Dinsha Patel
js published under rule 127-A of the Gujarat Legislative Assembly Rules for general
Information :—

GUJARAT BILL NO. 14 OF 1995,
( THE GUJARAT FAMILY WELFARE BILL, 1995

A BILL

io control the population growth and provide measures to restrict the size of the
amily so as to provide opportunities for individual development and to attain fami-
. ly welfare in the State of Gujarat and for matters connected therewith.

It is hereby enacted in the Forty sixth year of the Republic of India as fol-

lows:-

1. (1) This Act may be called the Gujarat Family Welfare Act, 1995. E:t‘:ﬁ“i';?
commence-
ment.

(2) It extends to the whole of the State of Gujarat.

(3) It shall come into force on such date as the State Government may, by

notification, in the Official Gazette, appoint. ‘
- 2. I this Act, unless the context otherwise requires,- .
Definitions.

14-1
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() ““Public Servant" means,-

(i) any person in the service or pay of the State Government or remunerated by
fees or comission for the performance of any duty by the State Government.

(if) any person in the service or pay of a local authority or a Corporation N
established under the State or Central Act or a body owned or controlled or aided
by the State Government or 2 Government Company established by the State
Government under Section 617 of the Companies Act, 1956.

(b) "Local Body" means a body constituted under the Bombay Provincial}f’;""; 59G|;f
Municipal Corporations Act, 1949 or the Gujarat Municipalities Act, 1963 or the34 of 1964.
Gujarat Panchayats Act, 1993 or any other Act under which a body is created or. 18 of
constituted in the State of Gujarat; - Guj. 18 of

1993,

(c) "University" means any University established by law in the. state of
Gujarat and includes any other institution recognised by the University ,Grants
Commission. - .

s

() "Public Distribution System" means a system under which essential com-10. of 1955.
modities such as, food grain, sugar, kerosin, cooking oils, etc. are provided through
fair price shop on family card or regulated under the Essential Commodities Act,
1955 or any other Act or rules framed by the state Government;

(¢) "Educational Institution” means an institution imparting primary or Secon-Bom. 61 of
. . . . . 947.

dary or higher education, recognised or r(_agl_stered under the Bombay Primarygyi. 18 of

Education Act, 1947 or the Gujarat Secondary Education Act, 1973 or under any1973.

University established by law in the State of Gujarat or other Authority constituted

under the state or Central Act;

() "Specified Date" means a date specified for bringing into effect the
provisions of this Act which shall be the date one year later than the date fixed
under sub-section (3) of section 1.

‘ .

3. A person shall be disqualified for the purposes enumerated in section 4 of .
this act if he has more than two children.

Provided that nothing contained in this Section shall apply to any person- .
(@) having more than two children on the date of commencement of the Act or
as the case may: be, within a period of one year of such commencement, unless he
begets an additional child after the said period of one year:
(b) having one child on the date of commencement of the Act or as the case
may be, within a period of one year of such commencement, if a subsequent child

birth resulis in the birth of more than one child,

Explanation.-For the purposes of this Section, a person shall not cease o incur
disqualification merely by reason of his giving his child in adoption.

- 4. A person disqualified under section 3 of this Act shall-
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(1) not be entitled to a membership of a local Body;
(2) if he is a public servant, not be entitled to get-

(@) yearly increment or due ptométion;

(b) facilities such as advances for purchase of residential accommodation,
vehicles and food-grains;

(3) if he is a person working in the University or any other educational institu-
tion as clerical or teaching staff, not be entitled to get yearly increment or due
promotion,

(4) not be entitled to avail medical facility in any hospital run by the State
Government or by a local body or by any other authority receiving grant of the
State Government.

(5) not be entitled to get any 'essegtial commodity from the fair price shop or
avail any facility under the Public Distribution System.

(6) not be entitled to a new gas connection.

5. (I) The Director of Health and Medical Services shall take all necessary
measures to create awareness of the provisions of this Act. |

(2) The Director of Health and Medical Services of the State of Gujarat shall
supervise the implementation of this Act and shall prepare a statement of breach of
the provisions of this Act and shall cause it to be l2id on the table of the Gujarat
Legislative Assembly. ’

6. (1) The State Government may, by notification in the Official Gazette and
subject to the condition of previous publication, make rules for carrying out the
purposes of this Act. : ’

(2) Rules made under this section shall be laid before the State Legislature as
soon as possible after they are made and shall be subject to such modifications or
rescission as the State Legislature may make in the session in which they are so
laid. '

(3) Any modification or rescission so made by the State Legislature shall be
published in the Official Gazette and shall thereupon take effect.

Functions of
Director  of

Health &
Medical Ser-
vices.

Power to
make rules.
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STATEMENT OF OBJECTS AND REASONS

. After independence, large scale socio-economic development activities have
been undertaken by the state. Simultaneously, unchecked birth rate has adverse
implications on our socio- economic development, which has resulted in a very
poor share of development to the individual. According to 1991 cences, the popuia-
tion of India is 844.3 million and it is increasing by more than 17 million annuaily.
Stabilization of the population at the replacement level is the over-riding national

_ ptiority

- In the world, countries like China, have taken drastic steps to control the birth
rate. In India the Central Family Welfare Minister has also introduced a Bill in the

Rajya Sabha so as to control the birth rate. In the scheme of Bill, it is suggested -

that, provisions of the Act shall come into force after a long time of one yedr, so
that everybody can know the impact of the provisions of the Act and restrict the
size of their family. The main purpose of theBill is to create awareness in the minds
of the people to restrict the size of their family. If this is not done, the scope for the
new development is very meagre. For family welfare and individual development

this Bill is proposed. : -
Gandhinagar, DINSHA PATEL,
Dated : the 9th May, 1995. M.L.A,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clause (3) of Clause () empowers the State Government to specify the date on which the Act
shall come into force. :

Sub-clause (Z) of clause (6) empowers the State Government to make rules for carrying out the
purposes of this Act. ’

The delegation of Legislative powers as aforesaid is essential and of normal character.

Gandhinagar, DINSHA PATEL,
Dated the 9th May, 1995. M.LA.
Gandhinagar, N. K. KATHIRIA
Dated the 22nd June, 1995. SECRETARY

GUJARAT LEGISLATIVE ASSEMBLY.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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PART V

Bill introduced in the Gujarat Legislative Assembly.

The followirg Bill which wes intrcduced cn the 281 d Jore, 1¢¢5 by Shri Becharbhai
Bhadeni, is published uwrder rule 127-A of the Gujerst Legislative Asscmbly Rules ofx
general infomration :— '

GUJARAT BILL NO. 15 OF 1995.

THE BOMBAY TENANCY AND AGRICULTURAL LANDS (GUJARAT AMENDMENT)
BILL, 1995 A

4 BILL

furiher to amend the Bombay Tenancy and Agricultural Lands dct, 1948 in its
application to the State of Gujarat.

It is hereby cnacted in the Forty-sixth Year of the Republic of India as follows:

1. () This Act may be called the Bombay Tenancy and Agricultural Lands
(Gujarat Amendment) Act, 1995,

Shoxt

{2) It extends to the whole of the State of Gujarat. title,
- .. extent and
(3) It shall come into force at once. g)el;llgenn-

2. In the Bombay Tenancy and Agricultural Lands Aect, 1948, in scotion 48,

(I) in sub-section (I) the words “and no such land or smy interest therein shall Amend-
be partitioned without the previous sanction of the Collecor” shall be deleted. ment of
section 43
of Bom,
LXVII of
1948,

(2) in sub-section (2), the words “or partition” shall be deleted.

151
YV-Ext.-15-1
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STATEMENT OF OBJECTS AND REASONS

It has beon observed that in case of partition, transfer of land is not permitted and
entries are not ceriified under the existing provisions of the Bombay Tenancy and -~
Agrienltural Lands Act, 1948, On account of the said provisions in the statute book brothers
cannot get right over the land which they are entitled to get as ancestral property. It
is therefore, absolutely necessary to provide that in case of partition, there should not
be any bar to the land being transferred in the name of the claimants of the hereditary
right irrespeotive of the size of the land and bence this Bill,

Gandhinager,

Dated the 3rd June, 19985, BRCHARBHAI BHADANI,
M.L.A.

Gandhinagar, N. K. KATHIRIA,
Secretary,

Dated the 22nd June, 1996. Gujarat Legislative Agsembly.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART ¥V

Bill Introduced in the Gujarat Legislative Assembly.

The following Bill which was introduced or. the 22nd Jure, 1995 by Shri Becharbhai

‘Bhadani, is published under rule 127-A of the Gujarat Legislative Assembly Rules for

general information:—

GUJARAT BILL NO. 16 OF 1995.

THE BOMBAY PREVENTION OF FRAGMENTATION AND CONSOLIDATION

~OF HOLDINGS (GOJARAT AMENDMENT) BILL, 1995.

4 BILL

further to amend the Bombay Prevention of Fragmentation and Consolidation of Holdings
Aot, 1947 in its application to the State of Gujarat

It is hereby enacted in the Forty-sizth year of the Republic of India as follows:-

1. (I) This Act may be ealled the Bombay Prevension of Fragmentation and
Cons#lidation of Holdings (Gujarat Amendment) Act, 1995,

(2) It extends to the whole of the State of Gujarat.
(3) Tt shall come into foree at once. | o

2. In the Bombay Prevention of Fregmentation and Consolidation of Holdings
Aet, 1947, in section 31—

(1) in sub-section (1), in clause (b), for the words “with the permission in
writing of the Collestor” the words “ on the ground of providing share to the
suceessor-in-interest” shall be substituted.

(8) in sub-section (2), in olause {a), the words “and does not create any
fragment” shall be deleted. :

16—1
V-Ext.-16-1

Short
title,
extent &
gommen-
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STATEMENT OF OBJECTS AND REASONS

It is prohibited to transfer the land of any block as per provisions of the Bombay
Prevention of Fragmentation and Consolidation of Holdings Act, 1947. It is noticed
that after the fixation of the block, the owner of the land in such block cannot
transfer or sub-divide the land in favour of his sucessor-in-interest, without the per-
mission of the Collector. During the passage of time it is noticed that the Collector-
neither gives such permission, for years together nor makes any entry in the records:
of land. Tn order to alleviate such hardship it is proposed to amend the said Aet.
The Bill, therefore, seeks to achieve the aforesaid object.

Gandhinagar, BECHARBHAI BHADANI;.
Dated the 3rd June; 1995, M. L. A

Gandhinagar, N. K. KATHIRIA,

Dated the 22nd June, 1995. Secretary,
Gujarat Logislative Assembly.

GOVERNMENT CENTRAL FRESS, GANDHINAGAR:
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Pill itroduced fo the Gujarat Leglslative Asmembly,

The following Bill which was introduced ox the 29th Jure, 1995 by Dz. Chandrikaben
Chudasama M.L.A. is published under rule 127-4 of the Gu]ar"l LGgIS]nUVQ Assembly
Rules for genexa] information:— i P _

Gujarat Bill No. 17 of 1995.

THE GUJARAT ADVERTISEMENT (PROHIBITION OF FALSE AND
- MISLEADING REPRESENTATION) BILL, 1885.

- 4. BILL

0. gsfohibzt Jalse and mzslea,clmy advemsements to promete sale of goods or
_ articles in the State of Gujorat. '

I iz hereby enacted in the Forty sixth year of the Rcpublic of Indm a3

follows:—
1. (I) This Act may be called the Gu}a,rat AdVerhsement (Prohlbltlon of false and. Short
misleading representation) Act, 1995. ) title,
: extent and
: . R SR : commen«
(2) It extends to the whole of the State of Gujarat. cement,
(3) It shall come into foree at once.
2. In this Act, wunless the context otherwise requires, * representation” means Dofinitions;

and includes ;

(a) expression on an article offered or displayed for sale or its wrapper ox
container.
V-Ex.-17-1
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() expression on a lable accompanying an article offered or displayed for sale,

(¢} advertisement in news-papers or. magazines,

3. No person shzll, dircetly or indirectly with a view to promote any business
interest, sale of goods or articles,—

‘g) make a representation to the public which is false in material respect ;

(b) malke a representation to the public in the form of a statement or propaganda
regarding quality of the article or goods offered for sale which cannot be tested but

for which one has to rely only on the person making such representation ;

(¢) makea Teprsentation or promise to replace, maintain or repair an article,
any part thereof or to continue service to achieve a specified result ;

(d) make materially misleading reprasentation to the public concerning the price
at which a product or like products have been, are or will ordinarily be sold.

4. Anyaoction in contravention of the provisions contained in ssction 3, ghall con«
stitute a cognizable offence.

5. Any pirson found guilty or the offence under section 3 shall bs punished with
imprisonment which may extend to six months or with fine which may exfend to one

thousand rupees or with both.

6. The State Government may, by notifieation in the Official Gazette, make rules
to carry out the purposes of this Act.

STATEMENT OF OBJECTS.AND REASONS. .

There have been many cages of false and misléading advertisements to promote sale
of goods or articlos. It is estimated that about 50% of the gpace,in leading
magazines is used in advertisemonts. It-is now high time that publication of adverti-

 sements and representations should be regulated so as o prevent false, misleading

fraudulent advertisements and represontations.

Gandhinagar, DR. CHANDRIKABEN CHUDASAMA,
Dated the 8th June, 1995. : ML, Ao

MEMORANDUM RIEGARDING DELEG-ATED LEGISLATION.

Clause 6 of the Bill empowers the State Government to make Rules for carrying
out the purpose of this Aet.

The proposed delogation of logislative power.is necessary and is of normal
eharacter.

(Gandhinagar, DR. CHANDRIKABEN CHUDASAMA,

‘Dated the 8th June, 1995, . M.L.A.

Gandingar, N. K. KATHIRIA,
Secretary,

Dated the 29th June, 1995. Gujarat Legislative Assembly.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART V

Bill Introduced in the Gujarat Legislative Assembly.

The following Bil! which was introduced on the 29th Jure, 1995 by Dr. Chandrikaben

Chudasama M.L.A. is published under vule 127-A of the Gujarat Legislative Assembly
Rules for general information:—

Gujarat Bill No. 18 of 1995

THE GUJARAT NURSING HOMES AND CLINICAL ESTABLISHMENTS
(REGISTRATION AND LICENSING) BILL, 1995.

A BILL

to introduce a system of registration and licensing of nursing homes and clinical
establishments in the State of Gujarat and for maiters connected therewsth,

It is hereby enacted in the Forty sixth year of the Republic of India as follows:—
CHAPTER—I

PRELIMINARY

1. (I) This Act may be called the Gujarat Nursing Homes and (linical Fsta-
blishments (Registration and Licensing) Act, 1995.

(@) It extends to theBwhole of the State of Gujarat.

(3) It shall come into force on such date andin su

ch arca as the State Govern-
ment may, by notification in the Official Gazette appoin -y

v and different dates maybe

appointed for different areas.

2, In this Act, wnless the context otherwise requires,—

(@) <clinical establishment” means a medical Iaboratory,

] a | physiothers; -
blishment, a elinic or establishment analogous to any of them, by d Py orta

whatever name called;
V-Ex-181- . - e g

Short
title,
oxtent

and
COIIMIANO08<

Definitiona
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(b) “hospital” means any premises used for the reception of the sick R

(¢) “maternity home” means an establisment where women are usually re-
ceived and accommodated for the purpose of confinement and antenatel and postna-
tal care in connection with child birth or anything connected therewith :

(d) <medical laboratory” means an establishment where—

(¢) biological, bacteroilogical, radiological, microscopic, chemical or other tests,
cxaminations or analysis, or

{%) the preparation of cultures, vaceines, sere or other biological or bacteri lo-
gical products,

" in connection with the diagnosis or treatment of diseases, are or is usually
carried on ; '

(¢) ‘“nursing home” means any establishment or premises wsed or intended to
be used, for the reception and accommodation of persons suffering from any sick-
ness, injury orinfirmity whether of body or mind, and providing of treatment or
nursing or both for them and includes 2 maternity home, but does not include—

(s) any hospital or other establishment or premises maintained or controlled
by the Central or the State Government orany other authority or body consti-
tuted by or under any statute of a competent legislature ;

(%) any asylum established or licensed under the Indian Lmmacy Act, 1012.

(f} “physio-therapy establishment” means an establishment where massaging,
electrotheraphy, hydrotherapy, remedial gymnastics or similiar processes are usually
carried on, for the purpose of treatment, of disease or of infirmity or for improve-
ment of health or for the purpose of relaXatsion or for any other purpose whatsoever,
whether or not analogous to the purposes hereinbefore mentioned in this elause ;

{g) “preseribed” means prescribed by rules made under this Aet;

(k) “qualified medical practitioner” means a medical practitioner registered in
any State in India under any law for the time being inforce for the registration of
medical practitioners ;

{(#) “qualified midwife” means a midwife or an auxiliary nurse-midwife who po-
ssessos any of the qualifications included in section B or C as the case may be of
part I of the Schedule to the Indian Nursing Council Act, 1947, and who is enro-
lled as a midwife or an auxiliary nurse-mid-wife in a State Register in India ; .

() “qualified nurse” means a person who possesses the qualifications mchuded in
Scotion A of Part I of the Schedule to the Indian Nursing Council Act, 1947, and
who is enrolled as Nurse in a State Register in India ;

(}) “register” means a register kept under this Act and the expression ‘regis-
tered’” and “registration” shall be construed accordingly ;

() “rules” means rules made under this Act ;

{m) ‘‘supervising authority” means the person orauthority appointed by the State
* Government by notification in the Official Gazette to perform all orany of the fun-
ctions of the supervising authority under this At ;

4 of 1913,

48 of
1947,
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CHAPTER--II:

REGIETRATION AND LIOEN3ING OF NURSH{G_HOME& AND CrivicAr, ESTABLISHMENTA,

3. No person shall opan, keep or carry on anursing home or clinical establish-
ment without being registered in respect thereof and exoept under and in acenrdance
with the terms ofa licence granted therefor.

Explanation:—The oxpression ‘“carry on anursing homs” msans to receive persons
In anursing home for any of the purposes mantioned in clauge (e) of section 2 and te
provide treatment or nursing or both of them.

4, (I) Every porson intending to open, keep orecarry on anursing homs or a cli-
nical establishmant shall make every year an application for registration in respact
of the nursing home or the clinical establishment and for the grant of a licence there-
for, or for the renewal of the registration and the licence to the supervising authority

Provided that nothing in this scebion or in section 3 shall apply in the case of a
nursing home ora clinical establishment whichis in oxistence inany area at the date of
the commencement of this Act in that area for a pariod of three months from such
date or if an application forregistration and the grant of alicence is made within that
period in accordance with sub section (2), until such application has bien finally dis-
posed of.

(2) Every application for registrition in rospect of a nursing home or a clinical
establishment and for the grant of licence tharefor or for the renewal ofthe registra-
tion and th» licence shall contain such particulars and shnll b2 accompanied by such
fees, as may bz prescribad.

(3) The supervising authority, if satisfied that the applicant and the nursing
home or the clinical establishment as the case may h», fulfil such conditions as may
be presoribad, shall register the applicant in respact of such nursing home or clinical
establishmont oad shall grant it a licence therofor.

(4) The suparvising authority may reject an application if he is sabisfied —

(@) that the applicant, or any person employed by him at the nursing home or
the clinical establishment,is not a fit person, whether by reason of age or otherwise,
to carry on, or to ba employed, at, the nursing hom: or the clinical establishment
of such a description as the nursing home oz clinical establishment named in the
application }

(b) that the applicant or the nursing home or the clinical establishment does
not fulfill the conditions preseribed under sub-section (8) ; or

{e) that the real object of the applicant s to use, ox allow the nusring home for
clinical establishment to be used, for unsocial or immoral purposes or both ; or

(d) inthe caseofanursing home cther than a maternity home, that the nursing
home is not or will not be w.der the charge of a qualified medical practitioner
resident therein and that thenursing of persons reccived and accommodated therein
is not or will not be under the superintendence of a qualified nurse resident therein:
or '

Nursing
home

' or elinioal

establishs
ment not
to be
epoened,
kept or
oarried on
without
registra-
tion and
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() in the case of a maternity home, that such matemnity home is not or will .
not be undex the charge of a qualified midwife end that the attendance on every-
- woman before, at, or after ohild birth oron any. child born is not or will not
be underthe superintendence of & qualified midwife resident therein §

(f) that for reasons connected with the situation, consturction, accommodation
staffing or cquipment, the nursing home or clinical esteblishment is not fit to be.
used for a nursing home or clinical establishment of such a description as the
nursing homeorthe clinical establishment mentioned in thespplication.

?.nd ghall in every case, where the application is rejected, record the grourds for re--
ection.

(5} Every licenco granted under sub-section (3) shall be upon such terms as may
be prescribed and such terms, may, inter alia require —

(¢) such precantion to be observed for safeguarding that the nursing home or-
the clinical establishment is not used for unsoctal or immoral purposes orboth ;

(3) such sanitary and hygienic measures to be taken and such accommodation
to beprovided,as may bespecified by the supervising authority ;

(¢) Such minimum equipment &8 may be specified by the supervising authority
in this behalf j

(d) in the case of nursing homes, records to bo kept of persons received and
accommodated and intimation to be given to specified anthorities of births, deaths
and mis-carriages therein, and such statistics shall be transmitted each month
besides an annual report to the Centzal Clovernment in the Ministry of Health

and to other authoritics as may be prescribed ;

(¢) in the case of clinical establishment, rccords to be kept of persons/investi-
gated or treated therein, and such statistics shall be forwarded cach month to the
State Government and to the Central Govemment in the Ministry of Health in

duplicate.
(6) A certificate of registration and a licence issued under this section shall,

subject to the provisions of section 5, be in force and shall be valid until the 3lst
say of March next following the date on which such certificate was issued.

(T) A certificate of registration issued in Tespech of nursing home or a  clinical
ostablishment shall be kept affized in a conspicucus place in the nursing home or the
clinical establishment, as the case may be.

5. If at any time after any person has been registered in respect of any nursing
home or clinical establishment and granted a licence therefor, the supervising euthority

is satisfied;
" (3) that the terms of the licence are not being complied with ; or

(45) that any of the grounds which would have entitled him to refuse the appli-
cation for registration or licence, exist ; or

(43) that the person registered and licensed, has been convicted of an offen ce-
punishable under this Act ; or

(iv) that any other person who has been convicled of an  offence under this
"Act is materially interested in the nursing home or the clivical establishmerts

ke may cancel such registration and licence.
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6. (1) Before making an order refusing ar application for registration and licence
in respeet of a nursirg home or a cliricel esteblishment ¢r ar order carcelln g any
regisiration ard licerec in respect thereof, the supervisirg sutherity shell give to the
applicart ¢r to the person registered and licersed rot less ther ore celernder month’s
notico of its irtention to meke such sn crder, and overy sveh rotice shall state the
grourd on which the supervising sutherity interds to make the order ard shall contain
an intimetion to the effect that if withir o calerdar menth of the receipt of the notice
the epplicert or the person registered irforms the euwthori{y irwritir g that e desires
s0 to do, the supervisir.g autherity shell, before makir g the order give him an eppor-
tunity of showing cause (in person or by representative) why the order should net be
made.

(2) If the supervising suihority after giving the applicant or the person registe-
red av opportunity of showirg cause as aforesaid, decides to refuse the application for
registration and = licence or to cancgl the zegistration and the licercé, as

the case may be, it shall make an order to {hat effect and shall send & copyof the order

by registered post to the applicant or the person registered.

() Any person aggrieved by an ordep zefysivg o, cpplication for registration and
licence or capcelling any registratice apd licence ey within a pericd of 5 calepdaz
month after the date on which the copy of the order was received by Lir, appesl
Government on any such appeal shall be final and shall not be questioned in eny
court.

7. (1) BSubject to such regulations as may be prescribed, any officer of the State
Government authorised by the State Government in this behalf, may—

(z) enter ai any time by night or by day with or without notice, any place
or establishment which he has reason to believe that itis being used as a nursinghome
or a clinical establishment;

(6) make such examination of the place or establishmentand inspect anyequip-
ments, articles or documents found therein and seize and fake out therefrom any
such equipment, articles or doguments, a5 he deems necessary for the purpose of
examination, analysis, investigation, or evidence and retain them as long as he
thinks it necessary to do so for such purposes;

(¢) make such inquiries, and put such questions to any person found in such
place or establishment, as he deems necessary in order to ascertain whether the
place or the establishment is being used as & nursing home or clinical establish
ment or not.

() No person shall obstruction officer authorised under spbssection (1) in . the
exercise of any power conferied by that sub-section or make any false or recklesy states
ment in answer to a question put by such officer in eXercise of the powers conferred
on him under elause (¢) of that sub-section.

CHAPTER-III
PENALTIES
8. (1} Any person—
“(a) who contravenes the provisions of section 3, or—

(b) who confravenes the provisions of sub-seetion (2) of section 7, or

=

(¢) who being the holder of a licence granted under this Act in respect of any
nursing home or clinical establishment, uses or allows such nursing -hame or eli-
nical establishment to be used for ungocial or immoral purposes or both,

V=lxtra-18-2
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shall bo guilty of an offence and shall—

(3) on conviction for a first offence ba punishable with fine which may extend to
five hundred rupees and

(#9) on conviction fora second orsubsequent offence be punishable with imprison-
ment fora term which may extend to three months or with fine which may extend,
to one thousand rupees or with both and shall in addition be liable to fine which

extond to twenty five rupees for every day for which the offence continues after
conviction,

9. Where a person committing an offence under this Act is a company or other
body. corporate or an association of persons (whether incorporated or not) every person
who ab the time of the commission of the offence wasa director, manager, secreLary, agent
or other officer or parson concerned with the management thereof shall unless he proves
that the offence was committed without his knowledge be deemed to be guilty of such

.offence.

" 10.  Any person who knowingly serves in a nursing home or clinical establishment
whioh is not duly registered and licensed under this Aet or whichis used for unsocial or

immoral purposes shall be guilty of an offence and shall be punishable with fine which
may extend to five hundred rupoes.

CHAPTER-IV
_ MrscEnzANEOUS

11, All offences under this Act shall be cognizable,

12, Notwithstanding anything contained in the Code of Criminal Procedure 1973, no
court inferior to that of & Presidenoy Magistrate or a Magistrate of the first class shall
try an offence punishable under this Act.

13. () No suit, prosecution or other legal proceedings shall He against any per-

son in respect of anything which is in good faith done or intended to be done.under
this Act or any rules made thereunder.

(@) No suit or other legal proceeding shall lie against Government for any damage

caused or likely to be caused by anything which is in good faith done or intended to be
done under this Act or any rule made thereunder.

- 14, -Any fees received or fines paid under_f:his Act shall be credited to the Con-
golidated Fund of the State.

B of
1973,
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18, Al oxpsnsesinourred by the supervising authority under and for the purpose
of this Act andthe rules made thereunder shall bs paid out of the Consolidated Fund
of the State.

16. (1) The Stste Government may, by notification in the Official Gazette,
make rules for carrying out all or any of the purposes of this Act.

(8} Without prejudice to the gemetslity of the foregoing power such rules may
provide for all or any of the following matters, namely:— ,

(a) the form of the application to be made under section 4 the date on which
such application isto bo made and the fees ta bs paid for such registration or renewal
of registration. ‘

(b) the authority to whom anapphication under sub-section (2) of section 4 shall
~ bo made and the particulars which such application shall contain and the fee with
which such application shall be accompanied ;

(¢) the conditions which an applicant and a nursing home or a clinical establish<
ment shall fulfil under sub-section (3) of section 4 ;

(d) the fees to bs paid for an appeal under sub-section (3) of section 6 end the
procedure of such appeal ;

(¢} the form of the register to bs maintained under this Act ;

(f) the form and the terms of the licence to be issued under section 4 ;

(g) the recordsto be kept of the patients received in & nursing home and in the
case of the maternity home, of miscarriage, abortions or -still-births occuring in the
nursing home and of the children born therein and ofthe children so born whe are
removed from the nursing home otherwise than to the custedy or care of any
parent, guardian or relative ; ‘

(%} the notification required to be given of any death ocourring in the nursing
home;

{?) the conditions regarding accommodation, sanitary and other facilities and
minimum equipments;

(j) the regulations subject to which an officer authorised under sub-section (2)
of section Tmay exercise his powers under that sub-section;

(k) anyother matter which has to be, or may be, prescribed.

(3) The power to make rules under this section shall be subject to the condition
of previous publication in the Official Gazette.

(4) All rules made under this Act by the State Government shall be laid for not
lessthan thirty days before the State Legislature as soonas possible after theyare made
and shall be subject to rescission by the State Legislature or to such modification as
the Legislature may make during the session in which they are £o laid or the session
immediately following.

§) Any rescission or modification so made by the State Legislature shall be pub-
lished in the Official Gazette and shall thereupon take effest.
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STATEMENT OF OBJECTS AND REASONS

Certain nursing homes and cl'nical establishinents are carried out by private indivi-
duals without having qualified medical practitioners or qualified staff, essential medical
equipments and adequate facilitics of accommodation, sanitation and without hygienio
conditions which directly causes Irreparable damage to and loss of precious human

_ lives. Bosides, the nursing home and clinical establishments do not keep and provide
. to the Government records regarding births-ceaths, mis-carriages, abortions and cases

and treatment given for differont diseases. The Govt. therefore, lacks correct and com-
plete data in this regard. Ig is, shorefore, intended to provide for registrition, licgnsing:
and inspection of nursing homes and clinical establishments in the State of Glujarat
for the betberment of public health,

The Bill seoks to _achieve the _aforesaidf’f&ﬁieets'.

Gandhinagar, - o ) e
Dated the 8th Juné, 1995. DR. CHANDRIKABEN CHUDASAMA,
' ML Ay

FINANCIAL MEMORANDUM

Clause 15 of the Bill provides for expénses of supéryising authority. The f"p;gvisions~
of the Bill is estimated to involve a recurring: expenditure of Rs. 5 lacs from the:
Consolidated Fund of the State. .

Gandhinagar,’
Dated the 8th June, 1995. DR. CHANDRIKABEN CHUDASAMA,
. M. L. A.

v
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clause (m) of clause 2 of the Bill empowers the State Government to sppoint
a person or authority to perform functions of the supervising authority. -

)

Sub-clause (3) of clause 1 empowers the State Government to determine the areas.

to which the provisions of this Act shall apply and to appoint date or dates for all
or any of the areas for the commencement of this Act.

Sub-clause (2) of clause 4 empowers the State Government to prescribe particulars
of an application for registrations, grants of licence and renewal of the registration shall
contain and the fees that shall be accompanied.

Sub-clause (3) of clause 4 exspowers the State Government to prescribe conditions-
to be fulfilled for registration of nursing home or clinical establishment.

Sub-clauge (B) of clause 4 cmpowers the State Government to prescribe terms upon
which licence shall be granted wnder sub-clause (3}

Paragraph (d) of sub-clause (5) of clause 4 empowers the State Government to-
prescribe authorities other than the Central Government, for transmission of certain.

information and an annual Toports.

Sub-clause (1) of clause 7 empowers the State Government, to_ prescribe] regulations
for inspection of nursing homes and clinical establishments.

Clause 16 of the Bill empowers the State Government to, make rules for carrying.
out the purposes of the Act.

The delegation of legislative powers as aforesaid is necessary and is of normal.

charactsr.
Gandhinagar,
Datod the 8th June, 1995. DR. CHANDRIKABEN CHUDASAMA,.
M.L. A

Gandhinagsar, N. K. KATHIRIA,
Date the 29th June, 1995. Secretary,

Gujarat Legislative Assembly.
V-Extra-18-3

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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PART V
Bl introduced In the Gujarat Legidative Assembly,

The following Bill which was introduced on the 13th July, 1995 by Dr. Chandrikaben Chudasama,

?d. L A.is 'blished under rule 127-A of the Gujarat Legislative Assembly Rules for general in-
+ tormation = . ‘ .

7 | - " GUJARAT BILL NO. 19 OF 1995.

THE GUJARAT CHILDREN BILL, 1995,

A BILL

to Gonsolidate and amend the law relating to the.custody, protection, treatmend
and rehabilitation of neglected children and for the trial of children who have
commitled any offence. _

L T
It is horoby enaoted'in the Forty Sixth  Year of the Republic of India
( as follows i~ 1

~ PARTI
PRELIMINARY .
1. ( )‘ This Act may be called the Gujarat Children Act, 1995 "Shert | itlo,
(2) It extends to the whola of the State of Ghuiaras. ff,mwn;;fmc?d
. ment,

(3) This section shall come into force ab ounce and the remaining
provisions of the Act shall coms into force on such date as the State
Government may, by notiffestion in the Official Gazetir, specify
-and di'ferent dates may, be specified in respect of different provisions
of the Aot and different areas of the State,

T

 V-EX-19-1 19-1
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2. The State Government may, by notifieation in the Official Gazetle,

direct that all or any of the provisions of this Act shall not apply to any class
of children in the whole of the State or in any partioular area thereof.

3. Tn this Act, unless the context otherwise requires,—

(¢) “adult” means a person who is not a child;

(B) “begging”’ means hegging as defined in the Bombay Prevention of
Begging Act, 1959;

(¢) - “brothel”, “prostitute”, “prostitution” and “public place” shall have

- the meanings respectively assigned to them in the Suppression of Immoral
_ Traffic in Women and Gixls Act, 1956; :

(d) . “certified school” means an industrial school established or any other

"achool or ‘institution certified by the State Government nnder section 22;

{e)  “Chief Inspector” means the Chief Inspector of certified schools
appointed . under section 35;

(f) “child” means a boy or 2 girl who has not completed the age of
pixteen years; .

(g) “dangerous drug” means any article defined as “dangerous drug” in
the Dangerous Drugs Act, 1930;

(k) “Director of Social Defonce’ means & person appointed as the Diredtor
of Social Defence by the State Government;

(i} “final order” means an order passed by a' Juvenile Court or any
other court exercising the powers of & Juvenile Court, under any of the
following sections, namely:-

40, 41, 42, 46, 71, 73, 76 79, 81, 82, 92 and 93;

(§) “fit person” includes a fit person institution which in relation to
the care of any child means any association. or body of individuals whether
incorporated or not established for or having for its object the reception or
protection of children or the prevention of cruelty to children end which
undertakes to bring up or to give facilities for bringing wp any child
entrusted to its care in conformity with the veligion of its birth;

(?a) “guardian” in relation %o a child, includes \any person, who in the
opinion of the Juvenile Court having cognizance of any proceeding in rela-
tion to a child, has, for the time being, the actual charge of, or controlover,
that child;

() “immoral behavieur” includes any act of conduct which is indecent
or obscene;

»

(m) ““Ipspector” and “Asgistant Inspector” means respectively the
Tnspector of certified schools and Assistant Inspector of certified schools
appointed under section 353 ‘

[PART V
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(n) “Juvenile Court” means a court established under section 6 and

" where no such court has been established, the court of the Magistrate

empowered under sub-section (2) of secbion 7 to exercise the powers conf-
erred by or under this Act on a Juvenile Court;

(0) “magistrate of the first class” in relation to the metropolitan area
means a metropolitan magistrate appointed for that area;

(p). “neglected child” means & child who—

(s) is found without having any home or settled place of abode, or
any ostensible means of subsistence, or is found -begging or is found
doing for a consideration ~ any act under circumstances contrary to the
well being of the child or is found destitute whether he is an orphan or

not; or

(ii) has a parent or guardian who is unfit to exercise-or incapable
of exercising ar does not exercise proper care and control over the child; or

(#43) is found living in a brothel or with a prostitute or frequently
goes to any place used for the purpose of prostitution or is found
to assoclate with any prostitute or any other person who leads an imm-

oral, drunken or depraved life; or

(iv) is otherwise found living under such circumstances that he is
likely to fall into bad assooiation or to be exposed to moral danger or
to enter upon a life of erime;

(3)  “observation home” means any institution or place established or
'recognised as an observation home under section 23;

(r) “‘offence” means an offence punishable under any law for the time
being in force; ‘

(s) “place of safety” includes an observation home or any other suitable
place or institution, the ocoupier or manager of which is willing temporarily
to receive a child or where such observation home or other suitable place
or institution is not available, then in the case of a male child only, a.
police station in which arrangements are available or can be made for
keeping children in custody separately from other offenders;

(t) ““prescribed” means prescribed by rules made under this Act;

(u) “probation of good conduct” means the release of a child who is
convicted under this Act for an offence on probation of good conduct on
his personsl recognizance and the expression ‘“Probation of Good Conduct
Ordex” shall be construed accordingly;

(v) “Probation Officer” means any person appointed as a Probation
Officer under this Act;

(w) ‘“‘society” means a body or association of individuals, registered
under the Societies Registration Act, 1860 or the Bombay Public Trusts

Act, 1950;
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(#) “supervision” in relation to & child placed under the céare of any
parent, guardian or other fit person under this Act means supervision of
that child by a Probation Officer for the purpose of ensuring that the child
is properly looked aiter and that the conditions imposed by the Juvenile
Court sre complied with, and the expression “Supervision order” shall be

" construed accordingly;

{(y) “voluntary home” means any Iﬂaca for the reception of children
maistained wholly or partly by voluntary contributions;

(2) all words and exproessions used and not defined in this Act bub defined
in tae Code of Criminal Procedure, 1978, shall have the meaning assigned
to them in that Code. :

~

4, Tor the purposes of this Act, & person shall be deemed to bea child,
if ot the time of initiation of any proceedings ageinst him under tiis.Aect,
or at the time of his arrest in connection with which any proceedings are
initiated against him under this Act, such person has not attained the age

ag specified in ciause (f) of section 3.

Provided that if during the course of the proceedings under this Act such
parson attains the age spacified in the said clause, the proceedings already
sommenced shall be continued and orders may be passed in respect of such
person under this Act as if such person was a child notwithstanding anything
{o the contrary in this Ach.

5. The provisions of the Reformatory Schools Act, 1897 and of section
97 of the Code of Criminal Procedure, 1973, shall cezse to apply to any area

in which Parts II $5 XI of this Act have been brought into operaticn.

PART IT.
JuveriLe Court.

8. (I) Notwithstanding anything contained in the Code of Criminal Pro-
cedure, 1973, the State Government may, by nosification in  the Official
Gazetie, establish for any area specifiedin the notification one or more Juve-
niie Courts for exercising the powers and discharging the duties conferred
or imposed on such court in relation to children under this Act.

(2) Bvery such court shall be presided over by a Magistrate of the First
shall
be assisted by a panel of two honorary social workers possessing such quaki-
fications as may be prescribed, .of whom at least one shall be a woman, and
such panel shall be appointed by the State Government, '

7. (1) Where a Juvenile Court has been established for any area, such Court
shall, notwithstanding anything- contained in any other law for the time
being in force, but save as otherwise expressly provided in this Act, have

2 of
1974.

2 of
1974.
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soder to deal exclusively with all proceedings under this Act relating 46
children, but shall not have power to try any cese in which an adult is

- charged with an offence under Part-VII of this Act.

{2) Where no Juvenile Court has been established for any éu:ea, the powers
conferred on the Juvenile Court by or under this Act shall be exercised in
that area, only by s Magistrate exercising the powers of a Magistrate of the

- First Class.

(3) The powers conferred on a Juvenile Court by or under this Act shall,
subject to the provisions thereof, also be exercisable by the High Court
and the Court of Session, when trying any case originally or on appeal or revi-
gion. :

8.. (I) Where any Magistrate not empowered to exercise the powers of a
Juvenile Court under this Act is of opinion that a person brought before
him under any of the provisions of this Aet (otherwise than for the purpose
of giving evidence) is a child, he shall record such opinion and forward the
child and therecord of the proceedings tothe Juvenile Court having jurisdic-
tion over the proceedings, .

(2) The dJuvenile Court to which the proceeding is forwarded under sub-
section (I} shall hold the inquiry as if tbe child had originally been brought
before if. : ‘

9. (I) Notwithstanding anything contained in section 223 of the Code of
Criminal Procedure, 1973, or any other law for the time being in force, no
child shall be charged with or tried for any offence together with an adult,
if a'Juvenile Court has beem established for the area where the trial of
such case is to take place.

(2) If a child is accused of an offence for which under section 223 of the
Code of Criminal Procedure, 1973, or any other law for the time being in
force, such child and an adult could, but for the provisions of sub-section ()

- have been tried together, the court taking cognizance of the offence shall

direct separate trial of the child and the adult. If s Juvenile Court has

been established for the local ares the child shall be tried by the Juvenile

Court and the adult shall be tried separately by a court having jurisdiction
to try the offence.

10. A Juvenile Court shall, as far as practicable and subject to the provi-
sions of this Act, follow the procedure provided by the Code of Criminal Pro-
cedure, 1973 for summary trials in summons cases in which an appeal lies.

11. (I) A Juvenile Courtshall holdits sittingsat such place, and on such
day and in such manmer, as may be prescribed.

(2) A Magistrate empowered to exercise the powers of a Juvenile Court
under sub-section (£) of section 8 shall, while holding any inquiry regarding &
child under this Act, as far as practicable, sit in a building or room different

V-EX-19-2 -
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from that in which the ordinary sittings of eivil and criminal conrts are held,
or on different days or at different times from those at which the ordinary

‘ sittings of such courts are held.
.?rém"'?f ' 12, Save as provided in this Act, no person shall be present at any si-
-persons in  tting of a Juvenile Court excepti—

" the sittings’ ' .
o (a) the parties to the case before the Juvenile Court and other persons

-gﬁﬁv‘enﬂa directly concerned in the case including the Police Officers, and legal pra-
SRR ctitioners; and .
(6) such other peré.ons as the Juvenile Court specially suthorises to be
present.

Withdrawal 13, Ifat any stage duringthe course of the trialof a case or a proceeding,

of persons . 5 Juvenile Court considers it expedient in the interest of the child to direct

frow. any person including the parent, guardian or the spouse of the child or the

_Juvemle " ohild himself to withdraw, the Juvenile Court shall be ensitled to give such

- Couzt, direction and thereupon such person shall withdraw. If any person refuses fo
withdraw, the Juvenile Court may take sfeps to remove him.

Dispensing 14, Ifatanystage during the course of the trial of a case or a proceeding,

with 4he Juvenile Court is sabisfied that the aittendance of a child is not essential

attendance for the purposes of the hearing of the case or proceeding, the Juvenile Court
d with the trial of the case in

of child.  may dispense with his attendance and procee
the absence of the child.

: '&Vi’;t-hdra,wal © 5. If at any stage during the course of the trial of & case or a proceeding
Persons i ielation to an offence against, or-any conduct copbrary to, decency ot
from Court  yyqyglity, & child is summoned as Witness, 81y courb trying the case or holding
When'chll the proceeding may direct such persons as 3t thinks fit, not parties to the case
exa_a.rgmed or proceedings, their legal advisors and officers concerned with the case or
38 Witness. proceeding to withdraw. Such persons shall then withdraw. If any person
 refuses to withdraw,the Court may take stepsforemove him.

o |
_Attendance 46, (1) Where 2 child brought before a Juvenile Court under this Act has
! 91--_22;&!331 a parent or guardian, such parent or guardian mey in any case, and shall, if
_95_@9_1"&303: he can be found and if he resides within a reasonable distance, be required
“of chld. i to be present ab any procesding held in respoct of such child under this Act, un-
' less #he Juvenile Court is satisfied that it will be unreasenable to Tequire his

attendance.

(2) The parent or gnardian, whose attendance shall be required under this
section, shall be the parentor guardian baving the actual chazge of, or control

over, the child :

Provided that if such parent or guardian is not the father, the atten-
dance of the father may also be rTequired. ,

(3) The attendance of the parent of a child shall nob be required wnder
this section in any sase where the child was, before the institution of pro-
ceedings, removed fror the custody or charge of his parent by an. order of a =

conrt.

o ) S
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'17. (1) When a child who has been brought before a Juvenile Court under

any of the provisions of this Act, is found to be suffering from a disease requi-
ring prolonged medieal treatment or from a physical or mental complaint that
will respond to treatment, the Juvenile Court may send the child to an obser-
vation home or to any other place recognized to be an approved place for the
purpose of this section in accordance with the rules made under this Act for
such period as it may think necessary for the required treatmens. )

(2) Where a child is found to be suffering from le.pz:os;r or is of unsound

mind, he shall be dealt with under the provisions of the Lepers Act, 1898,
or the Indian Lunacy Act, 1912, as the case may be.

(3) Where a Juvenile Court has taken action under sub-section (I) in the

" case of a child suffering from an infectious or contagious disease, the J uvenile
Court before restoring the said child to his partner in marriage, if there has -

been such, or to the guardian, as the case may be, shall, where it is satisfied
that such action will bein the interest of the said child, call upon his part-
ner in marriage or the guartdian as tho case may be, 0 satify the Juvenile
Court by submitting to medical examination that such partner or guardian
will not re-infect the child i respect of whom theorder has beer passed. -

18. For the purpose of any erder which a Juvenile Court has to pass under
this Act the Juvenile Court shall have regard to the following factors:—

(z) the character and sge of the child.

(b) -the circumstances under which the child is living;
(c) the veports made by the Probation Officer ;

(@) the religious persudsion of the child ;

(¢) such other factors as may, in the opinidn of the Juvenile Court re-
quire to be taken into consideration in the interests of the child ;.

Provided that where a child is found to have committed an offence, the
above factors shall be taken into consideration after the Juvenile Court hag
recorded afinding against thechild that he has committed the offence :

Pfovided further that if no report of the Probation Officer is  received
within, ten weelks of his being informed under section 44 it shall be open
to the Juvenile Court to proceed without it.

19. The reporh of the Probation Officer or any other report considered
by the Juvenile Cours under section 18 shall be treated as confindential :

Provided that if such repors relates to the character, health or conduct of,
or the ciroumstances in which, the child or parent is living the Juvenile
Court may, if it thinks expedient, communicate the substance thereof to
the child or parent concerned, as the case may be, and may give the child
ox parent an opportunity to produce evidence as may be relevant to the
raatters stated in the report. :
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-“%ﬁ%‘non 90. No report in any newspapers, magazine or nows-sheet of any case, .
.of names, inquiry, investigation or proceeding before any Juvenile Court under this Act -
“addresses  in which a child is involved shall disclose the name, address or sehool of such
‘¢be. of  child or include any particulars caleulated to lead to the identification of any
ghildrel  guch child, norshall any picture be published as being or including a picture
. nvolved  of any such child : - _
1B 0ages or - ‘ '
proceedings  Provided that for reasons to be recorded in writing, the Juvenile Court
under the trying the case or holding the proceeding may permit such disclosure if in its
- Act, opinion such disclosure is in the interest of child welfare and s not likely to
affoct adversely the interests of the child concerned.

Prctlj_’iﬁiiﬁﬁﬂ of o, Except as expressly provided under this Act or the rules made there- 5 of
22 under, the procedure to be followed in the trial of cases and the conduct of 1974,

%ﬁfﬁ“&rfg proceedings under this Act shell he'in accordance with the provisions of the
'to__appl' Code of Criminal Procedure, 1973, . _
to trial * )
of cages and ‘ -
conduet of :
proceedings
under the
Act unless
excluded. PART IIL
CerriFiED ScHooLs, OBsErvaTion Homes, ArrER CARE ORGANISATION AND
VoLunTarY Homes,
Eg%ilagghment 22, (f) The State Government may establish and maintain as many "o

MY . industrial schools as may be necessary for the reception of neglected children -~ .
- certification 55,4 of children who have been found to have committed an offence.

of sehools. ' : CLe,
‘ -7 (2) Where the State Government is of opinion that any industrial school < x’/

' not established under sub-section (I} or any other educational institution is fit :

for the reception of children who have been fonnd to have committed an

offence, it may certify such school or institution as a certified school for

the purposes of this Act. .

Eatablishment 23 (7} The State Government may establish and maintain as many
ot "ecOfMIIO. o horvation homes as may be necessary for the temporery reception of children

of places 88 during the pendency of any inguiry regarding them onder thia Act.

observation : :
homes. (2) Where the State Government is of opinion that any institution other
* than an institution established under sub-section (Z) is fit for the temporary
reception of children during the pendency of ary inquiry regarding them
under this Act, it may recognise such institution as an observation home
for the purposes of this Act, :

After Care ~ 24 (J) The State Government may by Yules made under this Act pro.
Organi vide for the astablishment or racognition of After Cate Organisations and may

sations.”  jnvest them with much powers as may be necsssary for effectively carrying
put their fundtions wnder this Act, -



PART V] GUJARAT GOVERNMENT GAZETTE, EX-13-7-1995 19-&9

(2) Every such organisation shall take care of children when they leave

: observation homes or cortified schools and shall for the purpose of enabling

ol them to lead an honest, industrious aud useful life, take all such measures
a8 It may deem necessary or s may be prescribed.

25. For the control and management of every industrial school established
uader sub-section () of section 22, a Superintendent and a Committee of Visitors
shall be appnivfed by the State Government and such Superintendent and
Crmmittee shall be deemed to be the managers of the school for the purposes
of this Act,

| 26. Rvery school or institution certified under sub-section (2) of section 22
shall by wyler the manegement of a governing body, the members of which
shall b2 de» ped to be the managers of the school or the institution, as the
case may bhe, for the purposes of this Act.

I . (I Ths mnagers of a certified school whether established, certified or
‘ recognised by the State Government shall be consulted by the Juvenile Court
before any child is committed to it.

(2; Th: managéss of a cecbified school certified by the State Government
muy, for reisons tn be given in writing, decline to receive any child com-
mitted to it under this Act:

Provided that when such school has once accepted any child, it shall be

bound to protect, teach, train, lodge, clothe and feed him during the whole

: period for which he is liable to be detained in the school or until the with-
drawal or resignation of the certificate of the school. '

« . ., 28 Any registered- medical practitioner ompowered in this behslf by
~ the State Government may visit any certified school at any time with or
Lo without notice to its managers in order to report to the Chief Inspector on
. the health of the inmates and sanitary conditions of such school.

29, (I) The State Govemment, it dissatisfied with the conditions, rules,

management,. or snperintendence of a certified school, may at. any time by-

notice served on the manager or the school declare that the certificate of
{ the school is withdrawn as from a date specified in the notice and on snch
declaration the withdrawal of the certificate shall tuke effect and the school
shall ¢ease to he a certified school.

(2) The State Government may instead of withdrawing a certificats by
notice served on the manager of the school prohibit admission of children to
the school for such time as may be specified in the notice or until the notice
13 revoked:

Povided that before the issue of a notice under sub-section (1) or (2), a
reasonable opportunity shall be given to the manager of the certified school,
to show cause why the certificate may not be withdrawn or ag the case

may bo, admissionto thesehool may 0ok be pobibited:

-
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30. The manager ~of a certified school may, on giving six months’
notice in writing to the State Governmen t, through the Chief Inspector, of
their intention so- to do, resign the certificate of the school and accordingly
at the expiration df six months from the date of such nofice, unless before
that time the notice is withdrawn, the resignation of the certificate shall take
effect, and the sechool shall ceasetobes certified school. '

31. A child shall not be received into & certified school under this Act
after the date of receipt by the manager of the school of a notice of with-

drawal of the certificate or after the date of a notice of resignation of the .

certificate:

Provided that the obligation of the manager to protect, teach, train, lodge,
clothe and feed any child detained in the school at the respective dates afore-
said shall, except so far as the State Government otherwise directs, continue
until the withdrawal orresignation of the certificate takes effect.

32. When a certified school ceases to be certified school the  children
detained therein shall be either discharged absolutely or on such conditions
as the State Government may impose or transferred by order of the Chief
Tnspector to some other certified school in accordance with the provisions of
this Act relating to discharge and transfer.

33. (I) The State Government may cause any voluntary home to be.

visited and inspected from time to time at all reasonable hours by the Chief
Tnspector or any member of- the inspecting staff for the purpose of securing
the health and welfare of the children and the sanitation of the premises.

(2) The Chief Inspector or any member of the inspecting staff shall have

power to enter a voluntary home at all reasonable hours and to make a com-

plete inspection thereof and of all registers relating thereto for the aforesaid
purposes.

(3) Where any voluntary home is for reception of girls, the inspection
shall, where practicable, be conducted by a woman authorised or appointed
by the Chief Inspector or the Director of Social Defence.

(4) 1If the State Government is satisfied that the management of any volun-
tary home or the accommodation for, orthe treatment of, the children therein
is unsatisfactory, it may cause to be served upon the person responsible for
the management of the voluntary home such general orzpecific directions wibh
respect to all or any of the matters aforesaid, as it thinks expedient for the

welfare of the children in such home.

(6) A divection under the foregoing sub-section may be varied by =
subsequent direction or withdrawn by the State Government.

(6) Where any such direction is not complied with, the District Magi-
strate may, on the complaint of any person appointed for the purpose by
the State Government, cause a summons 5o be served upon the person in-
charge of the voluntary home and upon such other person &s he mry thinle
fit, and upon hearing the person summoned, may if he thinks fit, make an
arder for the yemoval ofall children, from the voluntary home. ' '

[PART V
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() The District Magistrate, may, if he thinks fit, order that the direction
shall be deemed to be modified to such extent as may be specified in such

order and the direction shall have effect accordingly.

(8) - Any order forthe removal of all children from such voluntary home
shall operate as an authority to any person named in the order end to any
police officer not below the rank of an Inspector to entex the voluntary home

. and toremove the children thersin to a place of safety.

(9) Where an order has been made for the removal of all the children
from such voluntary home, the home shall not be used for the reception

of children without the consent of the State Government:

34. (1) Every -cerbified school shall be liable to inspection at all times
and in all its deparsments by the Director of Social Defence, the. Assistant
Director of Social Defence, Chief Inspector, Inspector or Assistant Inspector
of cartified schools or such other officer specially authorised by the Director

of Social Defence and shall be o inspected at least once in a year..

(2) The Director of Social Defence, tho  Assistant Director of Social
Dafeace, the Chief Tnspoctor, Inspector or Assistant Inspector or such other
officizls as may be approved by State Government shall have a right to visib

and inspoct any instibtution recognised under this Aet at any time:

Provided that where any such certified scheol is for the reception of ‘
girls mainly and such inspection or visit is mot made or paid by the
Dirsctor of Social Defence or the Chief Inspector, the visitor or Inspector shall,

wherever practicable be a woman.
' PART IV

Orricers, THER Powers AND DUTIES

. {I) Desides the Director of Social Defence, the State Government

for the purpose of this Act appoint the following officexs:—
(¢} The Chief Inspector of Certified Schoc_:ia. |

by Assistant Director of Soeial Defence, Inspectors and Assistant Inspe-

ectors of Certified Schools.
(¢) Probation Officers. - A ‘ '
(@ Such other officers with such designations as may be nocessary.

(2) Any society recogrised in this behalf by the State Government may

also appoint a Probation Officer, subject to the approval of the Director

of Social Defence.

3) Notwithsban&jhg anything contained in sub-section (i) or (%) a
Juvenile Court may, for the purpose of any particular case or proceeding,
appoint any other person as a Probation Officer, if in its opinion such -

appointment is expedient or necessary.
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36 (1) A Probation Officer in the performance of his duties under this
Act shall be an Officer of the Juvenile Courf and shall act under the super-
vision and guidanee of the Juvenile Court. L

& -Notb.ing in this section shall &erogaﬁe from the powers of supervision
of the District Magistrate, the Director of Social Defence or the Chief
Inspector. - .

37. The powers and dutios of the Chief Inspector, Assistant Director of

Social Defence, Inspectors, Assistant Inspectors and Probation Officers and
such other officers as may be appointed by the State Government under sub-
section (I} of section 35 shall be as those provided under the provisions of
this Act and the rules made thereunder and in accordance with the general
or special orders which the State Government or the Director of Social
Defence or any officer authorised by him in this behalf may make for the
purpose of carrying out the provisions -of this Ack. -

PART V
NesLEerep CHILDREN.

38. (I) Hin respectof any child any police officer or any other person autho-
rised in this behalf in accordance with the rules made under this Aet by the
State Government (hereinafter referred to as the authorised person) is of
opinion that the child is apparently a neglected child such police officer
or such authorised person may take charge of that child for bringing him before

a -Juvenile Court.

{(2) When information is given to an officer-in-charge of a police station -

about any neglected child found within the limits of such station, he shall
enter in a book to be kept for the purpose the substance of such information
and take such action thereon as he deems fit and if such officer does not
propose to take charge of the child, he shall forward a copy of the enfry wade

to Juvenile Court.

(3 Every child taken charge of under sub-section (I) shall be brought
before the Juvenile Court within a period of twenty four hours of taking
charge of the child excluding the fime necessary for the journey from the
place where the child bad been.taken charge of to the Juvenile Court.

(4} Every child taken charge of under sub-section (I} shall, unless he .is
kept with his parent or gnardian, be sent to an observation home (but not to
a police station or jail) unfil he can be brought before & Juvenile Court.

39. (I} Ifachild who in the opinion of the police officer or the authorised
person is a neglected child, has a parent or gmardian, who has the actual
charge of, or control over, the. child, the police officer or the authorised
person may, instead of taking charge of the child make a report o the
Juvenile Court for initiating an mquiry regarding that child.

{2} On
may call upon the parent or guardian to produce the child before it and
to show cause why the child should not be dealt with as a neglected chid

receipt of & report under sub-section (I) the Juvenile Court

e
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undor the provisions of this Act, uuu ific appears to the Juvenile Cuort
that the child is likely to be removed from its jurisdiction or to be con-

tion home.

40. (I) When a child alleged to be neglected child is produced before a
Juvenile Court, the Court shall exzimine the police officer or the authorised person
who brought the child or made the report and record the substanceof such
examination and hold the inquiry in the presoribéd manner and moke such
orders in relation to the child as it may deem fit. '

(2) Where & Juvenile Court is satisfied on an inquiry that the child is
a mneglected child and that it is expedient'so to doeal with him, the
Juvenile = €ourt may make an order directing the child to be sent to an
observation ‘home or to a certified school to be placed under the care of
& fit person for the period until such child completes the age of twenty
one years: : '

~ Provided that thé Juvenile Court may, if it is satisfied that having
regard to the eircmmstance of the case it is expedient se to do, for ressons
to be recorded, reduce the period of stay to such period as-it thinks fit.

(3) During the pendency of any inguiry regarding a child, the child
shall,- unless he is kept with his parent or guardian be sent t2 an obser-
vation home for such period as may b specified in the order of the Juvenile
Court : :

Provided that'no child shall be kept with his parent or guardian, i,
in the opinion of the Juvenie Court such parent or guardian i¢ unfit to

. exercise or does not exarcise proper care and control over the child.

41. (Iy If the Juvenile Comrt so thinks fis, it may, instead of making
an order under sub--secticn (2) of section 40. for sending a child to an
observation home, or a certified school, make an order placing the child under
the care of a parent, guardian or othsr person, on such parent, guardian
or person execufing . & bond with or without surety to be responsible for
the good behaviour and well being of the child and for the observance of
such « eonditions as the Juvenile Court may think fit to impose.

" (2) At the time of making an order under sub--section (Z) or at any tima
subsequently, the Juvenile Court may, in addition, maks an order thab the
child be placed under supervision for any period not exceeding three years
in the first instance. .

(3) Notwithstanding anything contained in sub--sections (I) and (2) if
at any time it appears to the Juvenile Court, on Teceiving a report from
the Psobation Officer or otherwise, that there has been a breach of any of
the conditions imposed by it in respect of the child, it may, after making
such inquiry as it deems fit, order the child to be sent to observation home,
certified school' or fit person institution. ‘

4 Tn the case of a child whose ordinary place of residence lies outside
the jurisdiction of the Juvenile Court before which he is brought, the Court

V-EX-19-4
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may, if ib is satisfied after due inquiry that it is expedient so to do, send
the child Dack to a reletive or a person who is fit and willing to receive
him at his ordinary place of residence and exercise proper care and control
over him, '

49, Where a parent or guardian of a child complains to the Juvenile
Court thet he is not able to exercise proper care and control over the child
"and the Juvenile Cours is setisfied on inquiry that proceedings under this
Act, should be initiated regarding the child, it may send the child to an
observation home and make such further inguiry as it may deem fit and
.the provisions of scctions 40 and 41 shall, 25 far &s may bo apply to suck
proceedings.
PART VI

CErnp OFFENDERS.

"43. (i) When any person accused of a bailable or non--bailable offence
and apparensly a ohild is arrested or detained or appears or is brought
before & Juvenile Couwrt, such person shall, notwithstanding anything con-
tained in  the Code of Criminal Procedure, 1973, or in any other law for
the time being in force, be released on bail with or without surety but he
shall not be so released if there appear reasomable grounds for believing
that the release is likely to bring him inte associalion with any reputed.
criminal or expose hini to moral danger or that his release would defeat
the ends of justice.

(2) When such person having been arrested is not reloased on bail

under sub--section (I} by the officer-in-charge of the police station, such
officer shall couse him to bo kept in an observation home in the prescribed
wanner (bub not in a police station or jail) until he can be brought before
a Juvenile Courf.

(3) When such pemson is not released ~on bail under sub--section (I)
the Juvenile Court shall instead of eommitting him to prison, make an order
sending him to an observation home for such period during the pendency
of inquiry regarding him as may be specified in the erder. -

44. Where & child is arrested for any offence, tho officer-in-charge of
the police station to which the child is brought shall, as soon as may
be after the arrest, infqrm —

(a) the parent or guardian of the child if he can be traced, of such
arrest and direct him to be present at the Juvenils Court before which
the child will appear, and '

(b) the [Probation Officer of such arrest in order ‘o
enable bim to obtain information regarding the antecedents and
family history of the child and other material circumstances likely to
be of assistance. to the Juvenile Court for making the inquiry.

45. Where a child having been charged with an offence appears or is
produced before & Juvenile Court, the Juvenile Couxt shall hold the inquiry
in accordance with the provisions of section 11 and may, subject to the
provisions of this Act, make such order in relation to the child as it deems
fit. -

2 of
1974,
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46. (I) Where s Juvenile Court is satisfied on inquiry that a child
has committed an . offence, then notwithstanding anything to the contrary
ontained in sny other law for the time being in force, the Juvenile
Court -may, if it so thinks fit,— :

(a) allow the child to go home-after advice or admonition ;

(b) direct the child to be released on probation of good conduet
and placed under the care of any parent, guardian or other fit person
or such. parent, guardian or other fit person exécuting a bond, with or

without surety as that court may require, for the good behaviour and
well being of the child for any period not exceeding three years ;

{c) make an order directing the child to be sent to a certified school,
or to be placed under the care of fit' person till the child completes the
age of twenty one years :

Provided that the Juvenile Court may if it is satisfied that having
regard to the nature of offence and the circumstances of the case, it is
expedierit so to do, for reasons to he recorded, reduce the period of stay
to such period as it thinks fit ;

(@) order the child to pay a fine if he is over fourteen years of:

age and earns money.

(2) Where an order under clause (b) or (d) of sub-section (I) is made,
the Juvenile Court may, if it is of opinion that in the interests of the child
and of the public it is expedient so to do, in addition to meke an order that the
child shall remain under the supervision of the Probation Officer named in
the order during such period, not exceeding three years, as may be specified
therein and may in such supervision order impese such conditions as it deemg
necessary for the due supervision of the child:

Provided that if at any time afterwards it appears to the Juvenile Court
on receiving o report from the Probation Officer or otherwise, that the child
has not heen of good behaviour during the period of supervision, it may, after
making such inquiry as it deems fit, order the child to be sent to a certified

school.

(3) The Juvenile Court making a supervision order under sub-section

(2) shall explain to the child and the parent, guardian or other &t person, as

the case may be under whose care the child has been placed, the terms and
conditions of the order and shall forthwith furnish a copy of the ‘supervision order
to the child, the parent, guardian or other fit person, as the case may be,

the ‘sureties, if any, and the Probation Officer.

e Tn determining the certified school or any person to whose custody

" a child is to be committed or entrusted under this Act, the Juvenile Court shall

pay due regard to the religious denomination of the child to ensure that reli-
gions instruction contrary to the religious persuation of the child is not imparted
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47, (I) Notwithstanding anything to the confrary contained in any
other law for the time being in force, no child shall be sentenced to death or
imprisonment, or committed to prisonin default of payment of fine or in
default of furnishing security : '

Provided that where a child who has aftained the age of fourteen years
has committed an offence and the Juvenile Court is satisfied that the offe-
nce committed is of so serious 2 nature or that his conduct and behaviour
have been such that it would not be in his interest or in the interest of other
children in a certified school to send him to such certified school and that none
of the other measures provided under this Act is suitable or sufficient, the

Juvenile Court may order the child to be kept in safe custody in such place and .

manner as it thinks fit and shall report the case for the orders of the State
Grovernment. :

(2} On receipt of & report from a Juvenile Court under sub-section 4]
the State Government may make such arrangement in respect of the child as it
deems proper and may order such child to be detained at snch place and on
sweh conditions as it thinks fit:

Provided that the period of detention 8o ordered shall not exceed the
maximum period of imprisoument to which the child could have been senteneed
for the offence committed.

48. Notwithsta:ding anything to the confrary contained in the Code of
Criminal Procedure, 1973, no proceeding shall be instituted and no order shall
be passed against a child under Chapter VIII of the said Code.

49. When a child is found to have committed an offence, the fact that he
has been so found shall not have any effect under section 75 of the Indian
Penal Code or section 356 of the Code of Criminal Procedure, 1973, or operate
as & disqualification for any office or employment or election under any law.

50.  Bave as provided in this Act, the words “Conviction” and “Sentence”
shall cesse to be usedin relation to childven dealt with under this Act and
any reference in any enactment to a person convicted, a convietion or a
sentence shall in the case of & child be construed as including reference to &
person found guilty of an offence, afinding of guilty oran order made upon

such a finding, as the cage may be,

51. Notwithstanding anything contained in the foregoing provisions the
Juvenile Court may adjourn the case of & child sine die and may re-open it
at the stage "of the proceeding at which it was left whea adjousaed, 09
additiona] grounds material being placed before the fuyeuls Cowst. - -
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52. In passing an order in respect of a child under this Part it shall
be lawful to the Juvenile Court to exercise its powers under any one
or moro of the foregoing provisions at the same e, if it is necessary
and expedient to do so, in the interests of the child.

53. TIn the case of a child, whose ordinary place of residence lies outside
the jurisdiction of the Juvenile Court before which he is brought, the Juventle
Court . may, if satisfied ofter due inquiry that it s expedient so
to do, send the child back to a relative or other person who is fit and
willing to receive him at his ordinary place of residence and exercise proper
care and control over him, notwithstanding that such place or Femdence
is outside the jurisdiction of the Juvenile Court and the Juvenile Court
exercising Jurisdiction over the place to which the child is sent s_hall, in
respect of any matter arising subsequently, have the same powers in rela-
tionto the child as if the original order had been passed by itself.

PART VIL
Spwuial OFFENCES IN RESPROT oy CHILDREN.

54. (I) Whoever having the actual charge of, or control aver, a child
wilfully assaults, illbzeats, neglects, abandoms or exposes him or causes or
procures him to be assaulted, ill-tremted, neglected, abandoned or exposed
or negligently fails to provide adequate food, clothes, or medical aid or
lodging for & child in a2 manner likely to cause such child un-necessary
mental and physical suffering shall on conviction be punished with impriso-

- nment of either description for a term not excecding two years or with

fine which may extend to one thousand rupees or with both :

Provided that in the case of married children -the court trying the
offence under this section may sanction its composition for reasons to be
recorded in writing .

(2) (o) Whoever, being an employer of a child, exacts work from the
child to such an ektent or illtreats him in smch a manner, as o cause
injuryto his health shall be punished with imprisonment ofeither descri-
phion for a term which may extend to six months or with fine which may

“extend tofive hundred rupees, or with both.

() For the purpose of this sub-section, injury to health includes injury to,
or Joss of sight or hearing and injury to limb or organ of the body ani
any mental derangement.

(¢) A person may be convicted of an offence under this sub-section not-
withstunding that the sctual suffering or injury to health was obviated
by the action of another person.

(3) The infliction of reasonable punishments on a  child for & proper reason,
shall not be deemed to be an offence under this section,
M ,
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Employing 55. ‘Whoever employs any child for the purpose of begging or canses any

ﬁg’glgdf:; for  ohild to beg or whoever having the custody, charge or care of a child
- connives at or encourages the employment for the purposes of begging or the e

causing of a child to beg and whoever uses a child as an exhibit for the

parpose of begging shall on convietion be punished with imprisonment of

which may exténd to ore year or with fine

either description for a term !
which may extend to three hurdred rupees or with both.

on iz found drunk in any public street or other public

Ponalty for 56. If any pers

having - place whether a building or not, while having the charge of a child and

while in is incapable by reason of his drunkenness of taking due care of the ehild,

charge of . guch person shall on conviction be punished with fine which may extend -

child_ete. L
- to two hundred rupees. -

ublic strect or other public place whether a building

g;‘;:l;y for 57. Whoeverin any p
intomicating  OF NOb gives or causes fo be given to any child any intoxicating liquor or
iéguor or dangerous drug except upon the order of a duly qualified medical practi-
Dot fioner in case of &4 sickness or other urgent cause shall, on couviction, .
C. child be punished with fine which may extend to two hundred rupees. :
Penalty for 58. Whoever takes a child to any place where intoxicating liquor or
fﬁﬁ‘ﬁmg dangerous drugs are sold, or whoever, being the propuietor, owner or &
enter person incharge of such place, permits a child to enter such place or
I‘:}gg:: whoever causes or _prooures a child to goto such place shall on convie-
liquor or tion be punished with fine which may extend to two hundred rupees.
dangerous
drugs are
sold.
ﬁ‘i’l';mt%_ et 59. Whoeverby words either spoken or written orby signs orother-
or borrow. wise incites or atbempts to incite a child to make any beb or wager or to
enter into or take any share or interest in any betting or wagering transa-
ction or so insites or attempts to incite a child to borrow money or .o enber
into any transaciion isvulviug the Lortowing of money shall on conviction -
be punished with imprisonment of either description for a term whid. may IRad
extend to one monthor with fine which may extend to one hundred
rupees or with both.- .
Taking on "‘
pledga or 0. Whoever takes an article on pledge from the child whether offered
byl by that child on his own behalf or on behalf of any person shall on
from child. conviction, be punished with imprisonment of either description for a ferm
. which -may extend toone year orwith fine which may extend to five
hundred rupees or with }both.
Allowing o §1. Whoever allows or permits 2 child over the age of four years to
gﬁﬁﬁ]ﬁmﬁa reside in or frequently go to a brothel shall on conviction be punished
in brothel. with imprisonment of either deseription for a fterm which may extend to
pwo years orwith fine which may extend to one thousand rupees or with
both, -
-
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62. (1) Whoever having the actual charge-of ,or control over, a girl Causing or
engouraging

under the ageof sixteen years causes or encourages the seduction (which g wicn
shall include inducement to indulge in immoral behaviour), or prostitution )
of that girl or causesor encouragesany one other than ber husbandto
have sexual inter-course with her shall on conviction be punished with
imprisonment of either description for a_ term which may extend to two
_years or with fine which may extend to one thousand rupees or with

. both.

(2) For the purpose of this section a person shall be deemedto have caused
or enconraged the seduction of a girl or to have induced her to behave
immorally, if he has knowingly allowed the girl to consort with -or o
enter or continue in the employment of any prostitute or person of known

immoral character.

§3. Whoever seduces or indulges in immoral behaviour with a gir} under Eacéuctionfor
age o

the age of sixteen years shall on conviction be punished with Imprison-  pgegery.
* ment of either description for a term which may extend to two years or
with fine which may extend to ome thousand rupees or with both.

64. If it appears to a court on the complaint of any person that a girl Young girl
under the age of sixteen years is, with or without the Imowledge of her fﬁ?ﬁ;ﬁ b
parent or guardian, exposed to the risk of seduction or prostitution, the seduction.
court may direct the parent or guardian to enter into a recognisance to

oxercise due care and supervision in respect of such girl.

(I) Whoever secures 2 ¢child ~ ostensibly for the purpose of menial  Expioitation
our in & dock, factory or other establishment,but of child
for his own ends; or withholds or lives on his ear- employees.

unished with fine which may extend to one

65.
employment or for lab
- " . .infact exploits the child
 ningsshall on conviction be p

~ . thousand rupees.

Ed

(2) Whoever secures a child ostensibly for any of the purposes mentioned
in sub-section (1), but exposessuch child to therisk of seduction, sodomy,
prostitution or other immoral conditions ghall on convietion be punished
with. imprisonment of either description for a term which may exfend o
two years or with fine which may extend %o one thousand, rupees or with

both.

(3) Any person who avail; himself of the labour of 2 child exploited
in the manner referred to in sub-section (1) or (2) or for whose immoral
gratification such childis used shall be liable as an abettor.
68. Whoever— Penalty for
) (¢) lmowingly assistsor induces, directly or indirectly, a child detainedin ::ce:ph: €
a certified school or a child placed out on licence under section 82 to escape  child or
from the school orfrom any person with whom, asthe case may be, he Feuthful
. . er »
has been placed out on licence, or any child to escape from the person

$0 whose care he hasbeen committed under the provigions of this Act, or

‘ () knowingly harbours, conceals, connives af or prevents from retur-
" ning to the cerified school orto any person with whom he is placed out
on licence orto whose careheis committed under this Act, a child who has

50 escaped or knowingly assists or connives at so doing, ‘

=
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- shall on conviction be punished with imprisonmént of either description
for a term which may extend o thres monthe or with fine which may

extend to five hundred rupeesor with both,

- 67. Whooever uses or knowingly permits to be used any voluntary home in

confravention of the provisions of section 33 shall on conviction be punished
with finé which may extend o five hundred rupees and to a further fine
not . exceeding fifty rupeesin respect of each day duwing which the mstitu-
tion is so used or permitted to be used after the convietion.

68. Whooever publish any report or picture in contravention of the
provisions of section 20 shall on conviction be punished with imprisonment
of either description for a term not exceeding two months or with fine

“which may extend to five hundred rupees or with both.

69. Alloffences under this Part shall be cognizable.
PART-VIIL
MEASURES_FOR DeTENTION BTC. OF VICTIMISED CHILDREN.

7@. (I) Any police officer not below the rank of sub-inspector or a police
officer or a person aathorised in this behalf in accordance with rules made
by the State Governmentmay take to a place of safety any child in respect
of whom an offence ‘has been, or there is reason to believe that an offence

-has been or is likely to be, committed.

{2) A child so taken to a place of safety and also any child who seeks
refuge in a place of safety may be detained until he can be brought before

the Juvenile Court:

Provided that such detention shall not in the absence of 2 special order
of the-Juvenile Court exceed a period of twenty four hours exclusive of the
time necessary for the journey from the place of detention to the Juvenile

Court.
(3) The Juvenile Court may thereupon make such order as hereinafter
provided. .

" 71, (I) Whereit appears to the Juvenile Courtthat an offence as specified
in section 70 hasbeen committed or is likely to be committed in respect
of any child, who is brought beforeitand thatit is expedient in the interects
of the child that action should be taken under this Act, the Juvenile Court
may make such order as circumitances may admit and require for the care
and detention of the child until a reasonable time has elapsed for the institu-
tion of the proceedings against the person for having committed the offence
in respect of the child or for the purpose of taking such other lawful action

as may be necessary.

. (2). The order of detention made under sub-section (I) shall remain in
force until such time as the proceedings instituted against any person for
an offence referred to in sub-section (Z) terminate in either conviction, dis-

charge or acquittal:

[PART v+
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Provided that if the proceedings terminate in conviotion of the person,
the order of detention shall remainin force for & farther period of one month.

(3) An order passed under tHis section shall be given effect o, notwith-
standing that any person claimyg the custody of the child.

72. Any court by which a person is convicted of having committed an Viglaimiseg
offence in respect of a child or before which a person is brought for trial Child to be
for any such offence or by which g person is bound over to keep the Peace  Javenils
towards achild shall direct thatthe child against whom the offence has been  Courh.
sommitted, or'in relation to the alleged offence against whom the trial is
in progress, or in relation to keeping ‘the peace towards whom the adult
concerned has been bound over shall be produced before a Juvenile Court
with a view to that Juvenile Court making such interim and final order as
may be proper : o .

Provided that in an area where no Juvenile Court has been established,
the court if it is not competent to exercise the powers of a Juvenile court
under section 7 shall submit the proceedings and forward the child to the
court of a first class magistraie competent to exercise the powers of a
Juvenile Court.

73. The Court before which a child is produced in accordance with section * Order for
COTMM™,

72 may order the child— Siottmisnt
children.

{2} to be committed to a certified school until sach child attains the age
of twenty-one years ot in exceptional cases fora shorter period, the reasons
for. such shorter period to be recorded in writing, or

(b) - to be committed to the care of a relative or other fit person on
bond with or without surety as the Court may require, such relative or
fit person being willing and ‘capable of exercising proper care, control and
protection of the child and of observing such other conditions including,
where necessary, supervision for any period not exceeding three years as
the Court may impose in the inberest of the child :

Provided that if the child has a parent or guardian fit.and capable in the
opinion of the Court of exercising proper care, control and ‘protection the
Court may allow the child to remain in his custody or may commit the child
to his care onm bond, with or without surety, in a prescribed form or for
the observance of such conditions as the Court may impose in the interest

of the child.

T4. The Court which makes an order committing a child to the care of Supervision
his parent, guardian or other fit person under the foregoing provisions may Of.“}‘mmed
s i ¢ - . a chil, T,

In addition order that le he placed under supervision.

75. 1If it appears to the Juvenile Court on recelving a report from the Breach of
Probation Officer or otherwise, that there has been a breach of the supervision . supervision.
order relating to the child in respeet of whom he supervision order had '
been passed, it may after making such inquiriés as it deems fit, order the
child to be detained in a certified school or to be committed to the ¢are of
afit person. :

V-EX-19-8
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76. () In the case of a child the ordinary place of whose residence is
outside the jurisdiction of the Court before which he is produced, if the
Court is satisfied after due inquiry that it is expedient so to deal with the
child, the Court may order the child to be sent on his own. bond back to a
relative or fit person who is fit and willing to receive him at his native place
and exercise proper care and control of him, notwithstanding the fact that

' the place of residence of such child may be at any place outside the State.

(2) TFor breach of a bond taken under sub-section (I) the child shall’ be
liable to be committed to a certified school or to the care of a fit person if
found again in the State. '

77. The reasons for any order made under sections 73 to 76 shall be re-
corded in writing and any such order may be made by the Court in the
absence of the child.

78. Where an order is made uncer sections 73 fo 70 and the convietion or order
binding the person to keep the peave is set aside or the person is acquitted
the order made under the said sections shall remain in. force but it shall be
open to the person so acquitted or discharged from his bond to keep the
peace to apply for a reconsideration of the said order in consequence of the
altered circumstances,

79. (1) If it appears to the Juvenile Court from information on oath or
solemn affirmation laid by any person who in its  opinion is acting in the
interests of the child, that there is reasonable cause to suspect that an
offence has been or is being committed or unless immediate steps ‘be taken,
will be committed in respect of the child, the Juvenile Court may issue a

warrant authorising any police officer named therein to search for such child

and if it is found that he has been or is boing wilfully illtreated or neglec-
tod in mammer aforesaid or that any offence has been or is being committed
in respect of the child, to take the child to and detain him in a place of safety
until he can be brought before it, and the Juvenile Court before which the
child is brought may in the first instance remand him in the prescribed manner
to a place of safety. '

(2) The Juvenile Cours issuing 2, warrand under this section mayin its discre

_tion by. the same.warrant. direct that any person accused of any offence in res

pech of the child, be apprehended and brought befrore it, or direct that if such
pexson. executes a bond with sufficient sureties for his attendance before the
Juvenile Court at & specified time and thereafter until otherwise directed by the
Juvenile Court, the officer to whom the warrant is directed shall take such
security and shall release such person from custody. :

(3) The police officer executing the warrant shall be accompanied by the
person laying the information if such person so Jesires and may also if the
Juvenile Court by whom the warrent is issued so directs be accompanied by
a duly qualified medical practitioner, '

(4) Inany information or warrant under this section the mname of the
child shall be given if known. :

[PART V
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80. () It shall be the duty of the police Officer immediately after effec-
ting the arrest of the child to infofm the Probation Officerer or officer in

charge of an observation home for the purpose stated in section 44.

(?) Ttshall be the duty of any other person effecting such arrest to inform .

the Probation Officer for the like purpose a8 provided in section 44.

(3) The Juvenile Court for the purpose of such inquiry, may remand the
child even in his absence from time to time for a period not more than
fourteen days at time until available information has been obtained.

-

(4) 'The police officer or any other person effecting such arrest shall it_iform
hild of such arrest if he can be found, and direst him to

be present at the Juvenile Court before which the child will appear.
PART IX
MAINTENANCE AND TREATMENT OF COMMITTED CBILDREN

81.(7) The Juvenile Court which makes an order for sending a child to a
certified school or for placing any such child under the care of a relative or
other fit, person may make an order on the parent or other person liable to
maintain the child to contribute to his maintenance, if able to do so, in the

preseribed manner.

(2) The Juvenile Court before making any order under sub-section () shall
inquire into the circumstances of the parent or other person liable to maintain
the ohild and shall recced evidence, if any, in the presence of the parent or such
other person, as the case may be.

(2} Any order made under this section may be varied by the Juvenile
Court on the application made to it by the party lable or otherwise.

(4) The person liable to maintain a child shall for the purpose of sub-
¢-ction (1) include in the case of illegitimacy his putative father.:

Provided that where the child is illegitimate and an order for his mainte-
_nance has been made under section 125 of the Code of Criminal Procedure,

1973, the Juvenile Court shall not ordinarily make an order for contribution
against the putative father but may order the whole or any part of the

" payment accruing due under the said order for maintenance to steh person

i
L

or persons as may be named, to be supplied by him or them, as the case
may be, towardsjthe! maintenance of the child.

(5) Any order under this section may be enforced in the same manner as

‘ an order under section 125 of tre Code of Criminal Procedure, 1973.

82.(7) Subject to the prescribed. conditions the Chief Inspector may at any-

time after the commencement of the detention of a child in a certified school or

the placing of a childjunder the care of & fit person institution on the
recommendationfof thefvisitors or managers of the certified school or on

. . application by a parent, other relative or guardian reinforced by local inquiries

=
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made through the Gujarat State Probation and After-Cere Association or

otherwise, releage such child frotn the school or institution and grant him a

’ written licence in the prescribed form and on the prescribed condition permi-

" tting him to live with, or under the supervision and. authority of, such res-
ponsible person or society named in the licence wﬂ].}ng to receive and take -

charge of him and approved by the Chief Taspector, with a view to educating

him and traiaing him for some useful trade or calling.

(2) “Any licence granted under sub-soetion (I} shall be in force for the
period, if any, specified in the licence or until revoked or forfeited by the

breach of any of the conditions on which it was granted.

me by order in writing revoke

() The Chief Inspector may ab any time
to the cersifivd school, or as the

any such licence and order the child to return
case may be ths fit person or institution from which he was released and
shall do so at the desive of the person or society with whom or uider
whose supervision he is licenced bo live. If the child refuses or fails to returm
to the school or fit person instisusion the Chief Inspector may if necessary
“call for the papers and deal with the case himself making such order, as he
thinks fit in the interest of the child or diract the nrrest of the child and cause
him to be placed before the Juveaile Court o: taken back to the school, or

fit person 1yviibution as the case may be.

(4)(@) When a licence has been rovoked or forfeited and the child refusing
ot failing to raturn to the school o fit person instifution has been arrested A
and placed bifore the Fuvenile Court under the provision of sub-seetion {3y,

atisfied by information on osth or solemn affir-

the Juvenile Court may, if s
mation that there is reasonable ground for believing that his parent or gnar-

dian could produce the child, issue a swmmons requiring the parent or guar-
dian o attend st the Juvenile Court on such dey as may be specified in the

summons and to produce the child.

(b) . If the parent or guardisn fails to do so without reasonable excuse, he

jon to any other liability to which he may be subject under the

shall, in addibi
provisions of this Act, on conviction, be punished with fine which may

extend to fifty rupees. _ . »
(5) Where 2 pazent or guardian is divected to pay a fine under this section
the amount may be tecovered in accordance with the provisions of the Code 2 of .
' © 1974

of Criminal Procedure, 1973.

(6) The time during which the child is absent from the certified school, or
fit person in pursuance of & licence granted under this section, shall be deemed
to be part of the time of his detention in the school or of his being under the

care of a fit.person, as the case may be :

" Provided that, where a child has failed to return to the school or {it person
on the licence being revoked or forfeited, the time which clapses after his
sailure so to reburn shall be excluded in computing the time during which he it
o be detained in the schoolor isto be under the care of the fit person

in stitution, as the case may be.

=
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83, (I) Notwithstanding anything to the contrary contained in any
law for the time being in force, any police officer may arrest without a
warrant a child who has escaped from a certified school or from the supervision
of a society or a person under whose supervision he was directed to remain
and shall send the child back o the certifird school, orsociety or the personwith-
out registering any offence or prosecuting the child and the said child shall
not be deemed to have committed any offence by reason of such escape but
he shall be dealt with by the authorities of the institution concerned in such
manner as they think fit. C

{2) When a c]nld é.bsconding from a certified school has been arvested ab

a different place he sha'l be detained in a place of safety pending his removal

" to & certified school.

2 of
1974,

ZXX.
Vi of
1963,

PART X
APPEALS
84. (1)_ Aﬁy person aggrieved by a final order may appeal to the courts
hereinafter mentioned. - : : o
(2) Ifa final order is passed— |
(2) by a Juvenile Court, ;ﬁ appeal shall lie to the Court of Session;
(8)- by a Court of Session, an apfea-l sl.xall ]ie. to the High Court. |

() Excépﬁ ag provided in this section no appeal shall lie from any order
passed under this Act by a Juvenile Court.

85, The provisions of sections 382 to 394 (both inclusive) ofthe Codeof Cri-
minal Procediire, 1973, shall mutatis munfandis apply to appeals against final
order s if the said orders were the orders of convietion and sentence passed
by a Criminal Couxt. '

86. (I) The period of limitation for an appeal against a final order shall-

be thirty days in the case of appeals to courts other than the High Court
and sixty days in the case of an appeal to the High Court, from the date of
the order appealed against. : ’ :

(2) Theprovisions of sections 8,7 and 12 of the Limitation Act, 1963, shall
apply to the filing of such appeals. ' S

87. The High Court may at any time either of its own motion or on an
application received in this behalf eall for the.record of any proceeding in
which -any Juvenile. Court or Court of Session has passed an order, for the
purpose of satisfying itself as to the legality or propriety of any such order

- and may pess such order in relation thereto as it thinks fit

Provided that the High Court shall not pass a_,ﬁ order under this section
prejudicial to any person without giving him. reasonable opportunity of being
heard. ' Co

VEX-A9-7 -
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PART XI ‘
MISCELLANEOUS

Tischarge 88, (I) The State Government or any officer authorised in this behalf by

and the State Government, may at any time order a child to be discharged

sransfor. from a certified school either absolutely or on such conditions as the State
Government or such officer may think fit to impose. :

BOM.
(2) (a) The State-Government may order a child who 'was attained the XVIIL
age of 16 years and who is detained in a certificd school to be transferred - of1929
to a Borstal School established under the Bomay Borstal School Act, 1929,
" in the interest of discipline or for other special reasons. -

(b) Any child over the age of sixteen years who has been released on
licence and who has committed a breach of any of the conditions of licence
and whom it is not advisable to send back to his own school or-insti*ution: -
may be transferred to a Borstal School: ' ’

Provided that the whole period of detontion of che child shall not be
. increased by the transfer.

(3 In case of the transfer of a child to a Borstal School under sub- XVII
section (2) the provisions of the Bombay Borstal Schools Act, 1929, shall
apply to such child as if he had been. originally ordered to be detained
in a Borstal School under that Act. ‘

(4) The State Government or any officer authorised in this behalf by the .
State Government may at any fime in.its or, as the case may be, hiz dis-
cretion discharge a child from the care or supervision of any person or
body of persons to whose care or supervision he is committed under this
Act, either absolutely or on such conditions as the State Government or
such officer may think fit to impose.

Transfor 89. (I) The State Government ‘or any persen authorised in this behalf oo
botween by the State Government may in consultation with the mansger of a certi-
institutions  fiod school, consent to the transfer to that school of any child in respect
and those of . 4
like nature of whom an. order has been made by a Juvenile Court in any other part @
in different  of India of the nature of an order under this Aot directing him to be sent

arts of . to a certified or reformatory school or institution of a like nature, and upon

India. " such transfer the provisions of this Act shall apply to such child.

{2) The State Government or any person authorised in this behalf by
the State Government may direct any child to be transferred from any cer-
tified or reformatory school or institution to any school or institition of a
like nature in any other part of India in respect of which provision similar
to that in the State of Gujarat is made by the Government of that part
under any law in force therein : . _ '

Provided that no such child shall be transferred under this section to any
other State without the consent of the Government of that State.
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_-90. (I) Whereit appears to the State Government that any child detained
“in a certified school under any order of aJuvenile Court is of unsound mind
or a leper, the State Government may, by an order setting forth the grounds
of belief that the child i’ of unsound mind or a leper, order his removal to
a mental hospital or leper asylum or other place of safe custody, for béing
kept there and treated as the State Government directs during the remainder
of the term for -which he has been ordered to be detained or, if on the
expiration of that term it is certified by a medical officer that it is necessary
for the safety of the child or of others.that he should be further detained
~under medical care ortreatment, then until he is discharged according tolaw.

{2) Where it appears to the State Government that the child has become
of somnd mind, or is Gared of leprosy, the State Government shall, by an
order directed to the person having eharge of the child if still liable to be
keptin custody,send him to thecertified achool from which he was removed.
or if the child is no longer liable to be kept in custody, order him to be
discharged.

(3) Theprovisionsof section 31 of the Indian Lunacy Act, 1912, or subject
to the provision of sub-section (2), the pronvdsign_s of section 14 of the Lepers

Act, 1898, shall apply to e‘{f}“?aﬁ:‘égﬂtﬁé expiration VT the pertod fur Which .

asylum under sub-seotied - o +ivee during which a child is confined
e waa oxdered o be detaineds and tuld;ﬁhat sugb-section shall be reckoped
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. (3) The Juvenile Court ﬁlay by the order directiﬁg payment of com- -
pensation further order that in default of payment the person ordered to :
pay such compehsation shall suffer -simple imprisonment for a term not

exceeding thirty days.
(4) When any person is imprisoned under sub-section (3), the provisions XLV
of sectiions 68 and 69 of the Indian Penal Code shall, so far asmay be, apply. 1sso,°f

(5) No person who has been ordered to Pay compensation under $his
section shall by reason of such order be exempted from any .civil or criminal
liability in respect of the information given by him out any amount paid
as compensation shall be taken into account in any subsequent civil suit
relating to such matter.

(6) When an order for the payment of compensation is made under sub-
sectfon (1), the compensation shall not be paid to the person ordered to
receive it before the period allowed for the presentation of an appeal has. e

expired.

g‘;‘:ﬂf; bo 93. () Without prejudice ‘o the powers of courts of appeal and revision,
orders. any order for custody, supetvision order or probation order may be amended
by the Juvenile " Court which made such order in respect of the person
named as custodian, supervisor or Probation Officer or the peried of custody,
supervision or probation or such other details as may be deemed necessary:

v Provided that in easw :f emergency and for immediate necessity an order
committing a child to an institwisuum way be varied by way of change in the
institution to which the oxder relates, such variation being subject to confir-
mation by the Chief Inspector. - C

(2) Clerical mistakes in orders passed by a Juvenile Court or errors ariging
- therein from any accidental slip or omission may ab any-time. be corrected
by the Juvenile Court either on its own motion or on application received -
m this bohalf. '

Control 94, Any person to whose care a ckild is committed under the Provisions
cactodinn of Of this Act shall, while the order is in force, have the like control
child, over the child, as if he were his parent and shall be responsible for his main-
" tenance and the child shall continee in his. care for the period stated by the

Juvenile Court notwithstanding that he is claimed by his parent or.any

other person :

Pi'ovided that’ no dhild while in such custody shall be married except
with the permission of the -Juvenile Court. .

Powm't o 95. Whenever under the provisions of this Act 1 is provided that the
antthorise ' child shall be  committed  to a certified school, it shall be lawful for
gﬁifc’frnd to the authoritv concerned fo order such child to be sent to an observation-
obae,-f:tion home or & voluntary home instead, if in the opinion of such authority such
home order shall be in the interest of the child.

ingtead of to o
certified .

sehools or

iastituliens. . L : . \
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96. The provisions of sections 445 to 450 (both inclusive) of the Code of

Criming] Procedure,’ 1973, shall, so far as
andor his 1o may _be,.apply to bonds taken

97. The Probation Officers, Assistant Directer of Social Defence, Inspectors
of certified schools, including the Chief Inspector and all other persons autho-
tised or entitled to act under any of the provisions of this Act shall be
deemed t0 be public servants within the meaning of section 21 of the Indian

. Penal Code.

=

98. No suit, prosocution or legal proceeding, shall he instituted against
any person for any thing whick is jn good faith done or intended to be done
under this Act. ‘ . . _

99, (I) The State Governméntmay, by notification, in the (ffcial Qanottoy
make rules for carrying out the purposes of this Aot.

(2) In particular and ~without prejudice to the generality of the foregoing
powers, such rules may be made for all or any of the following matters, namely:-

(@) the qualifications of honorary Social Workers under sub-section &)
of section 6 ;

(6) the place at which, the days on which and the manner in' which,
the Juvenile Court may held its sittings under sub-section (Z) of section 11;

() the procedure to be followed by the Juvenile Court in holding the

inquiries under this Act, and the mode of dealing with children suffering.

from dangerous diseasesor mental complaints;

(@) the circumstances, in which and the conditions subject to which
institutions may be certified as cortified schools or recognised as ob-
servation homes, and certif-cation and recognition may be withdrawn;

(¢} management of certified schools, and observation hormes ;

(f) the functions and responsibilities of the certified schocls, and ob-
servation homes ; - . "

(g) the inspection of certified schools, observabion homes, and after
care organisations ; ' :

(7) j:he' ostablishment, management and functions of after care organi-
sations, the circumstances in which and the conditions subject to which an
institution mey be recognised as after care organisation under section 24;

(z) the qualifications and duties of the probation officers ;

V-EX-19-8
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o j) the powers and duties of the Chief Inspector, Assis'ant. Dirocser of
Social _D'efence, Ipspectors, Assistant, Inspectors, the Probation Officers
and such other officers as are appointed by the State Covernment under
section 35; '

(k) tho recruitment eni Jreining of persons appointed to carry oub the
purposes of the Act and the terms end conditions of their services;

() the manner of suthorisation of ﬁezsons for the purposes of sechion
38 and 70; . ‘
. (m) the manner in which an inquiry may be held by Juvenile Conrt
under sub-section (1) of section 40;

{n) the manmer in which a child shall be ordered to be committed toa

cgrtifieci school or it person institution or to the care of a relative or other
fit person under clauses (¢) and (b) of section 73 and form of bond undsr

the proviso to that section

(o) the monmer in which the child shall be remanded to a place of
safety under sub-section (7) of section 79 ; )

(p) ‘the manner in which the contribution for the maintenance of the
child may be ordered to he paid under sub-snchion (1) of section 81 ;

{g) theconditions under which a cli'd may bebrought from the certifed
school or fit person institution on Heence znd form and condition of such
licence under sab-section (I) of section 82; - :

(+) any matter which Les to be or may be prescribed upder the ACT."

(8) The power to?
the condition of previous publication. ’
n shall be laid for not less than thirty
ossible after they are made
and shall be subject to the se-cission by the State Legislature or to such
modifications as the State Legislature may make during the session in which
they are so laid ot the session immediately following. -

(4) All rules made under this sectio

(5) Any rescission or mo
be pub]jshedinthe Official Gazette snd shall thereupon take effect.

100. -‘IntheB‘ombafjr Borstal Schools. Act, 1929, in section 6, in clause {e),
the words and figures “or, in sny distriet or ‘place in which the Bombay

Children Act, 1924 isnob in operation less than fifteen™ shall be deleted.

101. (1) The B
Act, 1956 are hereby repealed .

rko rules conferred by this section shall be subject fo_

dification so made by the State Legislature shall *

ombéy Children Act, 1948 and the Saurashtra Children .

¢
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(2) Notwithstanding the repeal of the Acts referred to in sub-sec‘!;ion ()
(hereinafter rferredtoas “the r praled Acts”).— :

(z) the Juvenile Coutts and the Children’s Courb established under the‘
repealed Acts shall be deemed to be Juvenile Couris established under
this Aet; .

() the special or certified schools, remand homes, observation homes,
approvéed places, voluntory homes and other institutions estaklished, certi-
fied or recognized under the repaaled Asts shall be deemed to be established,
cortified or recognized  &s institutions corresponding to the institwtions

“under this Act and & remand home shall be deemed to correspond fo an
observation homs ; - - '

() all certificates or similar authorisations granted and transfers made
under the repealed Acts shall be deemed to be granted or'made under this
Act ; ' o .

(d) eall cases, proceedings and appeals pending before any court under
the repealed Acts shall be continned by the said court, or, as the case may
be, shall be transferred to and contin:zed by the said Court or, as the ca=e
may ie, *hall be transf.red tv en Lcontinu *d/before the Court which would
have jurisdiction to conduct such cases, proceedings or appeals, as if they .
were cases, procsedings and appezls under this Ach; ' -

(¢) =ll appeals against orders of the courts appointed under the repealed
Acts which wounld. have laid under the said Acts shall be deemed to be
appoals from orders made by courts under this Act and shall be presented
to the courts empowered 0 hear appoals under this Act and shall be dis-

"posed. of accordingly;

(f) any eappointment, notification, notice, order, rule ox form.made or
issued or any other thing done or action takett under the repealed Acts shall
gontinne fo be in foreo and be deemed to have been msde, issued,
done or taken under the eovrespending provisions of this Act in so far as
such appointrnent, notification, notica, order, rule, form, thi{lg or action is not
inconsistent with the provisions of this Act and shall continue to be in force
naless and wntil it is supevseded by any appointment, notification, notice, .
order, rule, form, thing or action made, issued, done or taken under

this Act.
(3) Withous prejudice to the provisions contained in sub-section (Zj and
subject thereto, section 7 of the Bombay General Clauses Act, 1904 shall

apply, in relation “to the repeal.of the Acts referred to in su}{-section 7))
as if the said Acts had been enactments within the meaning of the said section 7.

| STATEMENT OF OBJECTS AND REASONS

‘S0 far a8 the law relating to the custody, protect@oﬁ, trestment and rehabi-
litation of children aad youthful offenders and the trisl of youthful offenders

- is concerned there are in force in the Bombay and Kutch areas of the State

of Gujarat the Bombsy Children Act, 1948 and in the Saurashtra area of
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the State, the Saurashtra Children Act; 1956. In pursuance of the Government’s

policy of bringing about unification of laws in the State, it is proposed to

enact a new law on the subject uniformaly applicable fo all areas of the State

and to repeal the existing Acts on the subject. While unifying this law, this ‘
Bill assimilates some of the special provisions of the Children Act, 1960 (60 of M-
1960) which is a'central law applicable to Union Territories, in the existing

-gcheme of the Bombay Children Act, 1948. S

. 2. Bome important deviations from the schems of the existing law on the

subject which are of special significance are :— ’

1. Two new classes of institutions, called “Ohservation Homes” and ‘““After
Care  Organisations” are envisaged. The = former would provide for
‘the temporary reception of children pending inquiry whereas the latter
" would provide forcare of children affer their release from observation homes
or certified schools. - .

.
2. The following notes on clauses explain in brief the main provisions of

the Bill :

Clause 6.—This clause providesforthe establishment of Juvenile Courts
for exercising powers and discharging duties conferred or imposed on Juvenile
- Courts undér this Bill. ' ' : :

Clause 7 —This clause provides for the jurisdiction of the Juvenile
Courts. ’

;]

Olause 9 :—This clause prohibits joint trial of child and an adult in an
area where a Juvenile Court has been established.

Clause 22 :—This clause provides for the establishment and maintenance
of, as also for the certification of, industrial schools, as certified schools,
for the reception of children. o o

Clause 23 :—This clause provides for the establishment of Observation
Homes for temporary reception of children during pendency of any -

. enguiry regarding them. - ‘

' Olause 24 ~—This clause provides for establishment of affer care orga-
nisations to take care of children after they leave observation homes or _ .
certified schnnls,

Clause 33 :—This clause provides for the i.ns;pectioﬁ of voluntary homes
maintained by voluntary contributions and for causing general or specifio
“directions for welfare of children in such Ihomes. ‘ ,

Clause 34 —This clause provides for the iﬁspectiﬁn of certified schools,

Clause 38 :—This clanse makes provision for the production of a negle-

oted child before a Juvenile Court and for sending him to the observation
home until he ean be brought before the Court.

=
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Clause 39:—This clause makes special provisionfor initiating an inquiry

regarding & neglected child who is under the charge or control of a parent
or a guardian. ) , -

Clause 40 :~This clauge provides for an inquiry by the Fuvenile Court
regarding neglected children produced before it and for empowering the
Juvenile Court to make an order directing the child to be sent to a
children’s home or to a fit person. ' o

Clause 44 :—This clause provides that where a child is arrested the
police officer shall inform as soon as possible the parent or guardian of
the child and the probation officer. ‘

Clauses 45 and 46 :—These clauses provide for the' inquiry by the
Juvenile Court regarding delinquent children alleged to have committed
an offence._a.nd.for the orders-that may: be passed on such ingquivy when -
the Court is satisfied about the commission of offence by the child,

_ Clause 47 :—This clause prohibits the infliction of penalty of death or
imprisonment on children, * l

Gla.use 63 :—This clause empowers the Juv.euﬂe Lourt if necessary, to
. send the child back to a relative who is residing outside its jurisdiction.

Clauses 54 to 69 :—These clanses deal with special offences in' respect
of children. , _ : g o ’

. Clauses 70 to 80 :—Theése clauses deal with special measures in respect .
of victimised children.

Clauses 81 to 88 }+These clauses provide for maintenance and treatment
of committed children. ‘ :

Clauses 84 to 87 :—These clanses provide for appeals and revision.

Clauses 88 to 91 :—TPhese clauses provide for power of Government
and other authorised officers to discharge a child from & certified school
or to transfer & child from one institution to another institution.

Clause 92..—~This clause provides for compensation for false, frivolons

- or vexatibus information. '
Clause 99 :—This elause provides for power of the State Government
to make rules and the matters to be provided by rules. _
Clause 101 :—This clause provides for the repeal of the existing Acts

_ and the copsequences of the repeal. . o .
Date the 1ath June, 1995., * .~ . D CHANDRIKABEN CHUDASAMA,,

FINANCIAL MEMORANDUM -

At present in the Bombay area and the Kutch azea of the Siate of Gujarat,

he Bombay Children Act, 1948 and in the Saurashtra area of the State of
Gujarat, the Saurashtra Children Act, 1956 are in force. This Bill provides for
unification of laws in the State on the subject. On account of the proposed

~ enactment no parficular additional financial implications aré involved

because the machinery for implementation for the provisions of the proposed .
enactment is already in existence.- However, under the Bombay Children
Act, 1948 - child who is committed to.the certified school can be kept.rn

CVEXAG-e
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the- school until he a,ttéins_ the age of 18 years; but under the Saurashtra
* . Children * Act, 1956 the child can be kept in such institution #ill he attains
the age 21 years. In the proposed new enmactment it is proposed to fix :
this age as 21 years. This provision would result in additiona] estimated ' i
expenditure of about one lakh rTupees every year.” This expenditure would ’
be of redmﬁng nature. . ) - oL - .
MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill PmVidéS for delegation of powers of legislative nature in the
following cleuses, namely:— - L

Clause 1.-—8ub-clause (3) of this clause empowers the State Govern- -
ment of specify & date or different dates on which all or as the. case may
be different provisions of the Act shall come into force in the whole or
different areas of the State. ' , '

Clause 2-—This elausg empowers the State Government to direct that |
all or any of the provisions of the Act shall not apply to. any class of
children in the whole or in any area of the State. ‘

Clause 11-—This clanse empowers theState Government to prescribe
by rules, the place, day and manner in which Juvenilé Court shall hold
its ittings. ' : _ ' .
Clause 24-—This clause empowers the Ssate Government fo make * ¥
7 rules for the establishment, organisation and function of after care organi-
< sations, the circumstances in which and the conditions subject to which
an organisation may be recognised as after care organisation.

Clause 37—This clause empowers the State Government to prescribe
powers and duties of various officers spcified therein. '

Clauses 88 and 70 -——These clauses empowers the State Government to
lay down. the manner authorisation of persons for the purposes speci-
fied In those clauses. . '

Clause 40-—This clause empowers the State Government to provide
for the manner in which an inquiry may be held by a Juvenile Court
under that clause, -

Clause 80---This clause empowers the State Government fo preseribe <
the manner in which contribution to the maintenanee of the neglected . -
or delinquent child shall be made by the pazent or other person liable 3
to maintain the child. - R : - !
~ Clouse 82-—This clause evipowers the State Governruent to prescribe ‘f

_the conditions subject. to which a child shall be relensed on licence and
to prescribe the form of license. - . B

Clause -99—This clause empowers the State Government to make
rules for carrying out the purposes of the Ae¢t and in particular fop :
matters specified in sub-clause (2). v L

. The delegation of _ j:)owers * i3 necessary and is of notmal character,
Date the 13th June, 1995. . " - . gR, CHANDRIKABEN CHUDASAMA, S
R - MLA* T s
Gandhinagar : N. K. KATHIRIA ' K :
Dated the 13th July, 1995. .+ Secretary, . L ’
Gujarat Legislative Assembly. ’

- - — —. Com s
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Govermnment Central Press, Gandhinagar.f e ’ -

-

=



Extra No. 20

The Bujarat ﬁzzm;tnmrnt Gazette
EXTRAORDINARY

PUBLISHED BY AUTHORITY

-

VOL. XXXVI | WEDNESDAY, JULY 19, 1995/ASADHA 28, 1517

Scparute paging is given to this Part in order that it
may be filed a8 a Separate Compilation. '

~ PART YV
B&MMMMGniamthgﬁaﬂnAmﬂ;.

Y

. The following Bill which was introduced on the 19th Jiily, 1995 by Shri Nitin Patel, Minister
for Health is published under rule 127-A of the Gujarat Legislative Assembly Rules for general
information :— .

Guj. 10
© of 1968.

e ]

THE GUJARAT MEDICAL COUNCIL (AMENDMENT)
" BILL, 1995,

GUJARAT BILL NO, 20 OF 1995
A BILL
further to amend the Gujarat Medical Council Act, 1967.

It is hereby enacted in the Forty-sixth Year of the Republic of India as
follows :—

1. This Act may be called the Gujarat Medical Council (Amendment)
Act, 1995, :

2; Inthe Gujarét Medical Council Act, 1967 (hereinafter referred to as
“the principal Act"), in section 16, in sub-section (3), for the words "a fee of
fifty rupees”, the words "the prescribed fee" shall be substituted.

3. In the principal Act, in section 17, in sub-section (2), for the words-

“a fee of fifty rupees”, the words "the prescribed fee" shall be substituted.
" - ’ .
4. In the principal Act, in section 19, in sub-section (1), for the words
"a fee of five rupees", the words "the prescribed fee" shall be substituted.

20-1

Short title.

Amendment of
section 16 of
Guj. 10 of 1968,

Amendment of

section 17 of
Guj. 10 of 1968

Amendment of
section 19 of
Guj. 10 of 1968.
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Amendment of 5, In the principal Act, in section 23,—
section 23 of

Guj. 10 of
1968.

(1) in clause (b), for the words "a fee of rupees two", the words
"the prescribed fee" shall be substituted;

(2) in clause (c), in the proviso, for the words "a fee of rupees
five", the words "the prescribed fee" shall be substituted.

4 3

A

|
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' STATEMENT OF OBJECTS AND REASONS

At present Section 16(3) and 17(2) of the Gujarat Medical Council Act, 1967 provide for
registration fee of Rs. 50/~ for the registration of Medical practitioners and section 19(7) provides for
a fee of Rs. 5/- for provisional registration. Similarly, a fee of Rs. 2/- is leviable under clause (b) of
! section 23 for renewal of registration and Rs. 5/- is leviable under clause (c) of that section for
re-entering the name in the register. It is considered necessary to empower the State Government to
_prescribe the scale of fees by rules from time to time having regard to prevailing price structure and
increase in emoluments of the employees of the Council. It is, therefore, proposed to amend sections

16, 17, 19 and 23 of the Act to achieve the aforesaid objects.

NITIN PATEL.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill provide for delegation of powers of legislative character in the following respects,
namely :— '

Clause 2.—Sub-section (3) of section 16 proposed to be amended by this clause empowers
the State Government to prescribe a fee to be paid by a person for getting his name registered’
as medical practitioner. - S

. Clause 3.—Sub-section (2) of section 17 proposed to be amended by this clause empowers
the State Government to prescribe a fee to be paid by a person who possesses a medical
qualification granted by any authority in any place outside the territory of India, for getting his

. name registered as a medical practitioner.

Clause 4.—Sub-scction (1} of section 19 proposed to be amended by this clause empowers
the State Government to prescribe a fee to be paid by a person who desires to be registered
provisionally under section 25 of the Indian Medical Council Act, 1956.

Clause 5.—(1} Clause (b) of section 23 proposed to be amended by this clause empowers
the State Government to prescribe a fee for renewal of registration as medical practitioner. -

(2} Clause (c) of section 23 proposed to be amended by this clause empowers the State
Government to prescribe a fee for re-entering the rame which is removed from the register.

The delegation of legislative powers as aforesaid is necessary and is of a normal character.

Dated the 12th July, 1995,

NITIN PATEL
Gandhinagar, ' o
Dated the 19th July, 1995, ' e gifgfalim’

=

| _ Gujarat Legislative Assembly.

Government Central Press, Gandhinagar,
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The following Billis published with the donsent of the Speaker given under the proviso o rule
197A. of the Gujarat Legislative Assembly Rules,.—

THE GUJARAT SALES TAX (AMENDMENT) BILL, 1995.
GUJARAT BILL N¢. 21 OF 1995,
A BILL
further. to amend the Gujarat Sales Tax Act, 1969.

It is hereby enacted in the Forty-sixth Year of the Republic of India as follows:-

Short title and
commmence-

. 1. (1) This Act may be calied the Gujarat Sales Tax (Amendment) Act, 1995.
. ' ment.
(2) It shall come into force on such date as the State Government, may by
notification in the Official Gazeite, appoint.

Guj. 1 * 2. In the Gujarat Sales Tax Act, 1969 (hereinafter referred to as "the principal Amendment of
of 1970.  Act"), in section 12, for the words * six months", wherever they occur, the words ~ section 12 of
*twelve months" shall be substituted. ' -+ Guj. 121970,

' C21-1
V-Ex-21-1
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3. In the principal Act, in section 13, for the words "six months", wherever

section 13 of they occur, the words "twelve months" shall be substltuted

Guj. 1 of 1970.

Amendment of
section 16 of
Guj. 1 of 1970.

) Amendment of

section 41 of
Guj. 1 of 1970..

Insertion of new
sectjion 41AA in
Guj. 1 of 1970.

Special provi-
sion for deemed
assessment for
the period prior
to 1st April,
1994,

4. In the principal Act, in section 16, for sub-section (5), the following
sub-section shall be substituted, namely:~

"(5) Where a dealer is liable to pay tax under this section, the sales tax levied

or leviable under clause (aa) of sub-section (1) or clause (aa) of

sub-section (2) of section 12, or the purchase tax levied or leviable
under section 15A shall be set-off against the purchase tax payable
under this section.".

5. In the principal Act, in section 41, in sub-section (3), in the second proviso,

in clause {a), for the words "five lakhs", the words "ten lakhs" and for the words
““five thousand ", the words “‘ten thousand" shall be and shall be deemed always to
have been substituted with effect from 1st Aprii, 1995,

6. In the principal Act, after section 41 the following new section shall be

inserted, namely:—

" "41AA. (1) Notwithstanding anything contained in sub-sections (2) and (3) of
section 41,—

- where any dealer has furnished the declarations or returns in respect of any

. specified period by such dates as prescribed therefor and paid the amount of tax due

according to such declaration or return within the time prescribed by or under the
Act~ '

(a) in the case of a déaler, to whom a notice is issued under sub-section (3) of

section 41 and whose turnover of purchases or turnover of specified sales or
turnover of sales during the specified period to which the declaration or return
relates does not exceed five lakhs rupees and the tax payable for the specified
period does not exceed five thousand rupees, the amount of tax due from the
dealer in respect of such declaration or return shalf be deemed 1o have been
assessed, if the dealer at his option makes payment of two hundred fifty
rupees for each specified peiod in the Government treasury on or before 31st
March, 1996;

(b) in the case of a dealer whose turnover of purchases or turnover of spemfled

sales or turnover of sales during the specified period to which the declaration
or return relates does not exceed fifteen lakhs rupees and the tax payable for
the specified period does not exceed twenty-five thousand rupees, the amount
of tax due from such dealer in respect of such declaration or return shall,
irrespective of whether a notice under sub-section (3) of section 41 is issued
or not, be deemed to have been assessed, if the dealer at his option makes
payment of rupees five hundred for.each specified period in the Government
treasury on or before 31st March, 1996;

(c) in the case of a dealer whose turnover of purchases or turnover of sPemfled

sales or turnover of sales during the specified period to which the declaration
or return relates exceeds fificen lakbs rupees but does not exceed twenty-five
lakhs rupees and the tax payable for the specified period does not exceed
twenty-five thousand rupees, the amount of tax due from such dealer in

[ PART-V
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respect of such declaration or return shall, irrespective of whether a
notice under sub-section (3) of section 41 is issued or not, be deemed
to have been assessed, if the dealer at his option makes payment of one
thousand rupees for each specified period in the Government{ treasury

on or before 31st March, 1996.

(2) The payment made by a dealer under clause (a), (b), or (c), of sub-section
(1) shall be construed,~

(a) as if the dealer had furnished revised declaration or revised return under
sub-section (3) of section 40, and
(b) as payment made under sub-section (3) of section 47 towards the
liability of the dealer to pay tax under such revised declaration or
revised return. | _
(3) Nothing in this section shall apply to a dealer whose books of accounts,
registers, or documcnts have been seized under sub-section (4), of section 59.

Explanation. —For the purposcs of this section, the words "specified period”
means—
- (a) in relation to a dealer who maintains regular books of accounts, any year
or part of the year prior to 1st April, 1994, by reference to which the
" accounts are maintained by him; and
(b) in relation to any other dealer, any financial year or part of the *’"mnr'ial
year prior to the said date.". :

7.1n the'principal Act, in section 47, in sub-section (4A), in the proviso, after
clause (v}, the following shall be inseried, namely:-

"(vi) in the case where in assessing the amount of tax from any dealer
under this Act in respect of any period, the time taken for making
an order of assessment exceeds thirty-six months from the date
of expiry of the time prescribed for payment of tax under sub-
section (1), (2), or (3) of section 47, in respect of the period
exceedmg thirty-six months.", :

8. In the principa] Act, in section 55B, after the word "Shamiyana", the words
"electrical fans, electrical goods, furnitures or utensils"shall be inserted.

9.'In the principal Act, in Schedule I,—

. (1) in the entry at serial No. 14, in column 2, for the brackets and words "(but
excluding cotton seeds), other oi! cakes and de-oiled cakes", the brackets and
words"(but excluding cotton seeds, other oil cakes and de-oiled cakes) shall be
substituted;

(2) in the entry at serial No. 37, in column 2, for the words "one hundred
rupees”, the words "one hundred and fifty rupees"  shali be substituted;

(3) id the entry at serial No. 41, in column 2, for the words "Ghamelas and
Tagaras", the words "Ghamelas and Tagaras made of G.P. sheets and C. R. sheets"
shall be substituted;

21-3

Amendmen1 of
section 47 of
Guj. 1 of 1670.

Amendment of
section 55B of
Guij. 1 of 1970.

Amendment of
Schedule I to
Guj. 1 of 1970.



21-41

(4) in th e entry at serial No. 49, in column 2, for the letters and word
"Rs. forty", the words "rupees fifty" shall be substituted;

(5) the entry at serial No, 83 shall be dcleted;

o (6) in the entry at serial No. 89, in column 2, for the word "Toys", the words
"Toys other than electronic toys" shall be substituted.

Amendment of 10. In the principal Act, in Schedule II,—-

Schedule Il to s
: A) in Part-A,—
Guj. 1 of 1970. (4) ?

(1) for the entry at serial No. 31, the following shall be substituted, namely:-

1 2 3. 4
"31. Hosiery goods two paise two paise
in the rupee in the rupee”;

namely:—
1 2 3. 4
-"31A. Isabgul three paise three paise

in the rupee in the rupee”;

o kR O B e e e s v 1 om0 A O e

1 2 3. 4

"66. Agarbatti, padi, two paise . _ two paise
dhoop, dhoop- in the rupee in the rupee”;
batti and loban.

(4) in the entry at serial No. 78, in columns 3 and 4, for the words "Twelve
paise in the rupee”, the words "Four paise in the rupee’ shall be substituted;

~ (5) in the entry atserial No. 97, in sub-entry (D), in item (9), in column 2, after
the words "electronic games" occuring at two places, the words *electronic toys"
shall be inserted; ' '

(6) in the entry at serial No. 121, in columns 3 and 4, for the words "four paise
in the rupee”, the words "twenty paise in the rupee” shall be substituted;

(7) for the entry at serial No. 127, the following shall be substituted, namely:—

GUJARAT GOVERNMENT GAZETTE, EX., 20-7-1995 [ PART-V
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1 2 3. 4

"127 Mosquito répellehts in four paise four paise
any form including its in the rupee  in the rupee”;
equipments and .
devices.

(8) in the entry at serial No. 128, in sub-entry (6), in column 2, for the words
"tyres and tubes", the words "tyres, tubes and flaps” shall be substituted;

_ (9) in the entry at serial No. 134, in columns 3 and 4, for the words "six palse
in the rupee" the words "four paise in the rupee’” shall be substituted;
(10} in the entry at serial No. 151, in columns 3 and 4, for the words "five paise

in the rupee”, the words "four paise in the rupee" shall be substituted;

(11) for the entry atserial No. 152, the following shall be substituted, namely:- -

1, 2. 3. 4.
"152 (1) Spectacles, Ophthalmic  four paise four paise
lenses, Contact lenses, in the rupee ~ in the rupee

frames, spare parts and
accessories thereof, and

rough blanks.
S (2) Goggles and twelve paise twelve paise
sun glasses in the rupee in the rupee”;

(12) in the entry at serial No. 165, in sub-entry (if), in columns 3 and 4, for the
words "seven paise in the rupee", the words "four paise in the rupee’ shall be

substituted;

(13) in the entry at serial No. 180, in columns 3 and 4 , for the words "fourteen
paise in the rupee", the words "four paise in the rupee”, shall be substituted;

(14) in the entry at serial No. 182, in sub-entry (i), in columns 3 and 4, for the
words “one paise in the tupee’, the words "two paise in the rupee" shall be

substituted,

(15) in the entry at serial No. 183, in columns 3 and 4, for the words "twelve
paise in the rupee", the words "four paise in the rupee" shall be substituted;

V-Ex-21-2
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(16) after the entry at serial No, 1843, the following new entry shall be inserted,

namely:- :
- ‘ —————— et P £ o i i e X ) w
L 2 3. ‘ 4.
"184C. (i) Variali (aniseeds), - three paise three paise
(ii) Jira (cumin seeds), in the rupee in the rupee.";
(iii) Methi (fenugru seeds),
(iv} Ajma (ajwa),
(v) Kalingada seeds,
(vi) Asalia.
(17) in the entry at serial No, 192, in sub-entry (ii), in columns 3 and 4, for the .
words "fourteen paise in the rupee" the words "four paise in the rupee" shall be
substituted; | ' ' »
(18) in the entry at serial No. 193, in columns 3 and 4, for the words "seven
paise in the rupee”, the words "four paise in the rupee” shall be substituted;
" (B) in Part-B, entries at serial Nos. 3, 4, 5 and 6 shall be deleted.
-

=
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STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend the Gujarat Sales Tax Act, 1969 with a view to giving
effect to the proposals contained in the Budget Speech of the Finance Minister in the
Legislative Assembly on 21st June, 1995. An opportunity is also taken - '

(i) to amend section 16 as a consequence of the amendment made in section
12 by Guj. Act No. 10 of 1994 so as to allow full set-off of tax levied

or leviable against purchase tax under section 16;

(i) to amend entries Nos, 14, 41 and 89 in Schedule-I with a view to
clarifying the intention underlying the said entries.

This Bill seeks to achieve the aforesaid objects.'

SURESH MEHTA.

21-7
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MEMORANDUM REGARDING DELEGATED LEGISLATION
The Bill involves delegation of legislative power in the following respect :— .

Clause 1.- Sub-clause (2) of this clause empowers the State Government to appoint, by \

" notification in the Official Gazette, the date on which the Act shall come into force.

The delegation of legislative power as aforesaid, is necessary and is of a normal
character. '

Dated the 20tk July, 1995. = SURESH MEHTA.

By order and in the name of the Governor of Gujarab, y

KUM. H. K. JHAVERL
Secretary to the Gevermment of Gujarat,
Legislative and Parlinmentary Affairs Department.

Gandhinagar, dated the 20th July, 1995.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART V
Bill Intreduced in the Gujarat Legislative Assembly.

(To be trrrslated rto Gujeriit end the trerslation to be published in the Guj&mﬁt
Government Gazette. Tha dete of publicetion to be reported).

The followirg Bill is published with the ecrsert of the Speaker given under the
proviso to rule 127A of the Gujarst Legislative Assembly Rudes —

THE BOMBAY LAND REVENUE (GUJARAT SECOND AMENDMENT) BILL, 1995.
GUJARAT BILL NO. 22 OF 1995.
4 BILL
Jurther to amend the Bombay Land Rerenue Cede, 1879.
It is hereby enacted in the Forty-sixth Year c¢f the Republic of Irdia as follows:—

1. (I) This Act may be called the Bombzy Land Revenue (Gujarat Second
Amendment) Act, 1995.

(2) This scction shall come into foree at once and the remaining provisions shall
come into force on such date as the State Goverrment may, by notificaticn in the

Official Guzette, appoint.
2. In the Bombay Land Revenuc Code, 1879 (hereinafter referrcd to as “the prin-

cipal Act”), in Chapter XB, for the words “village accountant” wherever they oceur,
the words ‘‘competent aubhority” shall be substituted.

3. 1Ia the principal Act,in Chapter XB, after the” heading “OF THE AGRICUL-
TURIST PASS BOOK” but before_scction 135M, the following ncw section ; shall be

inserted, pamely:—

V-Ex.-22-1 22-1
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N
Applica~ “485LL. (I) This chapter shall apply to such taluka in a district as the Stabe
gion, Govemnment may, by notification in the Official Gazette, specify.
(2) This chapter shall cease fo apply to such taluka i a distiict ¢s the State
Government may, by notification in the Official Gazette, speeify.
(3) This chapter shall re-apply to such taluka ina distriet as the State Govern- '5
<

ment may, by notification in the Official Gazette, specify.”,

Amend- 4. Tn the principal Act, in section 135BE,~— :
ment of i
soction (7) in sub-section (1), for the words “for which a village accountsnt is g
135M of appointed”, the words, brackets and figures i, o taluka to which this Chapter is b
Bom. V of applied under sub-gection (I) or re-applied under sub-seotion {3) of section 130LL -
1879. and for which a compsetent authority is appointed” shall be substituted;

(2) for sub-section (2), the following shall he substituted, mamely;—

««(2)(a) The agriculburist pass-book shall be supplied to the agriculburist holding
{and in o taluka to which this Chapter is applied under sub section () or re-applied
ander sub-section (3) of section 1351LL.

(b) The pass--hook shall be supplied under clause {aj—

«@

(i) within such period from the dabe on which this Chapter is applied ot
re-applied to the taloka as the State Government moy, by sotification i the
Official Gazetle, specify; and

(i) on payment of such fees as may be prescribed by rules made under
this Act; '

(¢) The dupticate agriculturist pass-book shall be retained by the competent

authority.”.
Amends 5, In the principal Act’ in section 13BN, in the Explanation,—
ment of
section 1 ds, fi d letter “and seetion 13507, th ds, [1 d -
135N of (1) for the words, Tgures an o “an ton 1350°, the words, [igures an ke
Bom. V of letters “‘and scctions 1350 and 135R” shall be substitubed;
1879' . : 13 i1 Y o .

() in clause (iv}, after the figures “19707, the words, brackets and figures “or

the Banking Compantes: (Acquisition and Prapsfer of Undertakings) Ach, 19807 shall 40 of
he inserted, 1980,
(3) after clause (ix), the following elauses shall be inserted, namely:—
“(iza) a Go-operabilve society registered under the Gujarat Co-operative Societies Guj. 10
Act, 1961; of 1962,
(fzk) = panchayat constituted Funder the Gujarat Panchayats Ack, 1993.”. Guj. 18
of 1993,

insertion 6. Inthe principal Act, after seotion 185 O, the following new sceticns shall be
of new jnserted, namely:—
sections
185 00 ,
and 136000 _ ~
in Bom.
V of 1878,

=
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*“135 00. (Z) No document of transfer of any agricultural land by sale, purehase,
gift, mortgage whether with or without possession, exchange, partition, lease, surren-
der or otherwise shall be registersd by any registering authority in a taluka to which
this Chapter is- applied under sub-section (I} or re-applied under sub-gechion (3) of
gection 135 LI unless such document is accompanied by the agriculturisb pass-hook
relating to such land.

(2) The registering authority shall after registering such document make necessary
entries in the agriculturist pass-book of the agriculturist and thereafter return the
pass-book to the agriculburist.

(3) The registering authority shall make + report in writing of such registration fo
the competent authority.

135 000. The competent authority shall be responsible to lkeep, the agriculburist
pass-book and the duplicate agriculturist pass-book retained by it,
up-to-date by makiny necessary entries thorein as provided in seckions
135P and 135Q, respectively.”.

7. In the principal Act, for secbion 135P, the following shall be substibubed,
vamely:—

«435p. Whonover entries are teansferred from the register of mubations to the
record of rights under s:ction 133D, the competent authority shall call for the
agriculburist pass-book from the concerned agricultuzist and thereupon the agricul-
turist shall produce the agricnlturist piss-book before the competeat authority
within such pariod as may b2 preseribad by rules made under this Acb and onsuch
production of pass-book, the ocompatent authority shall make entries therein,
oorresponding to those in the record of rights and keep such pass—book up-to-cdate.”.

8. In ths prineipal Act, forsection 133R including the Lxplanation thereunder, the
following shall be substituted, namely:—

“{35R. A certified copy of oay entry nob being an entry made by a bank or
registering authority in—
(@) th> duplicate agriculturist pass-book maintained by the competent anthority,
or

(b) the agriculturist pass-book of the agriculturist,

shall in all Jegal proceedings be received as prima facie ovidenceof the existence of
gach enfry and shall b2 admitted as evidence of the matters, fransactions and
acaounts  bherein recorded to the same extent as the original entry itself in the
reeord of rights but not further or otherwise.”,

9. In the principal Act, in Chapter XB, after section 133R, the following sections

and Explanation shall be added, namely:—

Document
for ro-§
gistration
of trans-
for of
agricul-
tural land
to acooms
pany the
agricul-
turish ‘
pass-book,

Reaponsi-
bility of

compebent
suthority.

SBubsti-
tution of
section
135P of
Bom. V
of 1879.

Agricul-
turists
Pass-

book to
be kept
up-to-da te.

Substi-
tution of
section
135 of
Bom. V
of 1879.

Mode of
proof of
entriss in
agricuj-
turist
pass-bool,

Inserbion
of new
seetinng
and, Ex-
planation
n
Chapter
XB of
Bom. V
of 1879,



Penalty
for
sontraven-
fion of
gection
135P.

Penalty
for
unauthori-
sed alter-
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bhook or
furnish-
ing false
infor-
mation,

Amend-
ment of
section
214 of
Bom. V,
of 1879,

22-4

GUJARAT GOVERNMENT GAZETTE, EX., 20-7-1995 [PART V

“1358. Any agriculturist who contravenes the isi :
punished with fine which may extend to two hunﬁigglﬂlrc:lx; ;aei; .sectlon 135P shall be

§ 135T. Any person who unauthorisel
) t v makes, alters or deletes iy i
Ejsts;;oo]iss (})Dro Okfur?;:]ﬁe% false information to the competent aut];télr)irt;nig};;ﬁtggz
s . o .
oo P e punished with fine which may extend to one thousand

Explanation—Tor the purposesTof this Chapter,—

(i)' the expression ‘agriculturist’ 1 .
pose of agricalture; g means land holder who holds land for the pur-

(i) the expression ‘competent authority’
mpetent aut. vy’ means such rev i
Government may, by notification in the Official Gazetle, appo?xrnl;l ;e officer a5 the State

(iii) the expression ‘registering authority’ isteri i
indor the Registration Act, 1508, the registering officer appointed
10. In the principal Act, in section 214, in sub-scction (2), [after clause (u), {he

following clause shall be added, namely:—

“(y) regulating the supply of agriculturist pass-book.”.

XVI
of 1908. @
»
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STATEMENT OF OBJECTS AND REASONS
On gaining expericnce, it is cousidercd necessary to amend Chapter XB of the

Bombay Land Revenue Code, 1879 relating to the agriculturist pass-book with a view
to—

(f) providing for application of the Chapter gradually in tho State, taluka wise;

(44) providing for supply of pass-books to the agriculturists in a taluka within
prescribed period from the date of applieation of the Chapter to a taluka;

(#44) providingifor making necessary entries in agriculturist pass-book by the
officer registering document of any transfer of land;

(i) fixing the responsibility of the competent anthority to keep the agriculturist
pass-book up-to-date by making the nacessary entries thercin;

(v) providing evidenciary value to the entries made by the cempetent awthority
in the agriculturist pass-book;

() making unauthorised alteration in the pass-book and giving false informa.
tion to competent authority as offences and prescribing penalties therefor;

(vif) xeplacing the village accountant whichis the implementing officer by the
competent authority. :

VAJUBHAI VALA,
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FINANCIAL MEMORANDUM

Now sub-section (2) of seotion 135M sought to be substituted by sub-clause (2) of clause
4 of the Bill provides for supply of agriculturist pass-book to an agriculburist holding
agricultural land in & taluka to which Chapter XB is made applicable, on’ payment
of such fees as may be prescribed by rulos. It is intended to apply the provisions
of Chapter XB gradually in the State, taluka-wise. Initially it is intended to apply
the provisions of Chapter XB to only three different talukas in the State. The pro-
visiong of the said sub-saction (2), if enacted and brought into force initially in three
different talukas, would involve an ostimated expenditure of one erore rupees from
the Congolidated Fund of the State. The s2id expenditure would be of a non-recurring
nature. The expenditure incurred for supplying the pass-books would be partially
recovered from foos paid for supply of the agriculturists pass-books.

VAJUBHAT VALA.

MEMORANDUM jREGARDING DELEGATED LEGISLATION
The!1Bill involves delogationjpof legislative powers inffthe following respects :—

Clause I.—-Sub-clause (2) of this clause empowers the State Government to
appoint, by notification in tho Official Gazette, the date on which the remaining
provisions of the Act shall come into force.

. Clause 3.—Sub-sections (I), (2) and (3) of now section 135LL: sought to be

" inserted by this clause empowers the State Government to apply or to discontinue
application or to re-apply by notification in the Official Gazeite, Chapter XB to
orin such talukaof a district as may be specified in such notification.

Clause 4.—(i) Clauses (b) of sub-section (2) proposed to be substituted by sub-
olause (2) of this clause empowers the State Government to specify by notification
in the Official Gazette, the period from the date of application of Chapter XB within
which an jagriculburist pass-book shall be supplied to the agriculturist.

(ii) Sub-clause (ii) of clause (b) of theYsaid sub-section (2) empowers the State
Government to prescribe by rules the fees;to be paid by the agriculturist for the
pass-book supplied to him,

Clause T.~—Section 135P sought tobe substituted by this clause empowers the’State
Government to prescribe by rules the period within which the agriculburist shall
produce the agriculburist pass-book before the competent authority.

Clause 9.—Clause (ii) of the Explanation sought to be inserted by this clause
ompowers the State Government to appoint, by notificationin the Official Gazette, a
reveue officer to be a competent authority.

(Mause 10.—Clause (v) sought to be added in sub-section (2) ofsection 214 by this
olause empowers the State Government to regulate by rules the supply of agriculturist
pass-book.

The delegation of legislative powers asgproposed is necessary and is of a normal
gharacter.

Datedfthe 20th July, 1995, VAJUBHAI VATLA.

By order and in the name of the Governor of Gujarat,

KUM. H. K. JHAVERI,
Secretary to the Government of Gujarat.
Legislative and Parliamentary Affairs Department.

GOVERNMIENT CENTRAL PRESS. GANDHINAGAR.
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‘The date of publioation to be reported}.

The followmg Bill is published with the consent of the Speaker given under the proviso to rule ‘

' 197A of the Gujarat Legislative Assembly Rules.—

THE GUJARAT APPROPRIATION BiLL, 1995.
GUJARAT BILL NO. 23 OF 1995,
A BILL

to authorise payment and appropriation of certain sums from and out of the Consolidated
Fund of the State of Gujarat for the services of the financial year endmg on the
thirty-first day of March, 1996.

It is hereby enacted in the Forty-sixth Yéar of the Republic of Tndia as follows:—
1. This Act may be cafled the Gujarat Appropriation Act, 1995.

2. ‘From and out of the Consolidated Fund of the State of Gujarat, there may be w:thdrawn
sums not excecdmg those specified in colurn 3 of the Schedule hereto annexed amounting in
the aggregate to the sum of seven thousand seven hundred eighty-four crores, twenty-one
lakhs, cighteen thousand rupees towards defraying the several charges which will come in
course of payment during the finanical year 1995-96, in respect of the services and purposes
specified in column 2 of the schedule. '

3. The sums authorised to be paid and applied from and out of the Consolidated Fund of
the State of Gujarat by this Act shall be appropnatcd for the serv:ces and purposcs expressed
in the Schedule in relat:on to the said year

- S o234
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- Shortfitle.

Withdrawal
“of Rs,
77,84,21,18,000
from and out of
the Consolidated
Fund of the State
of Gujarat for the
financial year
1995.96.

Appropriation.
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THE SCHEDULE a '
(See sections 2 and 3)

' No.of o
Vate/ . . Servicesand purposes " Sums not exceeding -
Appropri-’
ation Voted -Charged Total

on the .
Consolidated
Fund
1 2 3
1 Agriculture, Co-operation Revenue 1,68,32,000- 1,68,32,000
and Rural Development
Department
2 Agriculture Revenue 2,61,87,26,000 2,61,87,26,000
Capital 3,36,66,000 3,36,66,000
3 Minor Trrigation, Soil Revenue 28,37,90,000 28,37,90,000
Conservation and Area Capitat 61,67,000 61,67,000
Development
4  Animal Husbandry and Revenue  28,35,76,000 28,35,76,000
Dairy Development Capital 2,67,000 2,67 000
5 Co-operation Revemie  12,86,85,000 12,86,85,000
Capital 10,54,89,000 10,54,89,000
7  Education Department Revenue 96,77,000 96,77,000
8 Education Revenue  11;68,80,73,000 31,80,67,000 12,00,61,40,000
' Capital 3,55, 000 “ 3,55,000
¢ Other Expenditure pertaining  Revenue. ' 3,34,76,000 3,34,76,000
: to Education Department
10 Energy and Petrochemicals ~ Revenue ©39,33,000 39,33,000
Department :
11 . Tax collection charges Reverue 2,04,00,000 2,04,00,000
(Energy and Petrochemicals
" Department)
12 Energy Projects Revenue 2,62,94,40,000 2,62,94.40,000
Capital 2,14,33,00,000 2,14,33,00,000
13 Other Expenditure pertaining  Capital 2,00,00,000 2,00,00,000
‘to Energy and Petro:
Chemicals Department
' 14 Finance Department Reveme  2,02,17,000 2,02,17,000
Capital 2,71,000 2,71,000

GUJARAT GOVERNMENT GAZZETTE, EX., 20-7-1995
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No. of . .
Vote/ Services and purposes Sums not exceeding
Appropri- - : :
»  ation - Voted Charged Total
. onthe
Consolidated
. Fund
1 2. R 3
i 15 - Tax collection charges. Revenue  21,29,73,000 21,29,73,000
: (Finance Department) - '
| 16  Treasury and Accounts Revenue ) 13,79,46,000 ‘ 13,'79,46,000 .
Administration
- 17 Pensions and other Revenue 2,30,18,33,000 6,67,000 2,30,25,00,000
Retirement Benefits ) ' )
( . 18  Other Expenditure pertaih ~ Revenue 4,29,68,53,000 - ~ 4,29,68,53,000
- ting to Finance Departmtnt Capital 16,67,000 66,000 17,33,000
19 Repayment of Debt pertain-  Revenue 8,02,16,06,000 8,02,16,06,000
ing to Finance Department Capital © 4,37,52. 47,000 4,37,52,47,000
and it’s servicing ‘
20 Food and Civil Supplies Revenue 2,20,28.600 - - 2,20,28,000
Department
21 Civil Supplies, Revenue 1,21,97,92,0C0 1,21,97.92,000
. ' Capital . 67,000 67,000
22 Food Revenue 4,74,69,000 4,74,69,000
’ Capital 35,95,000 35,95,000
24  Forest and Environment Revenue i 44,13,0ﬂb - 50,000 44.63,000
. Department :
£ :
o 25  Forests Revenue 39,01,32,000 39,01,32,000
Capital 28,30,73,000 -28,30,73,000
26  Environment Revenue 1,25,00,000 25,000 1,25,25,000
28 Governor Revenue 60,80,000 -A 60,80,000
- .29 Council of Ministers Revenue 1,89,83,000 1,89,83,000
| 30 Elections Revenue  18,33,71,000 18,33,71,000
31 Public Service Commission - Revenue 29,67,000' 93,44,000 - 1,23,11,600
32 General Administration Revenue 7,10,54,000 52,000 7,11,06,000
: ‘ Depariment ‘
33 Economic Advice and Revenue  3,33,65000 . 3,33,65,000
Statistics ‘
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‘ o Lmengadl
No. of , ' . - .
Vote/ Services and purposes . Sums not exceeding
Appropri- > -
ation Voted Charged . Total
on the '
Consolidated *x
Fund
1 2 3
34  Other Expendifure Revenue 20,98,08,000 20,98,08,000 |
pertaining to General -
Administration Department .
35 State Legislature Revenue 2,80,36,000 2,67,000 2,83,03,000
37  Healthand Family Welfare ~ Revenue 1,39,51,000 $1,39,51,000
Department
38 Medical ail__d Public Health Revenue 2,29,74,39.000 1,16,000 2,29,75,55,000
39  Family Welfare Revenue '45,08,52,000 4,48,000 45,13,00,000 ¥
40 Water Supply Revenve  38,92,43,000 38,92,43,000
Capital 1,16,50,51,000 © 1,16,50,51,000
41 Other Expenditure pertain- Revenue 44,46,53,000 44,46,53,000
ing to Health and Family '
Welfare Department
42 Home Depariment Revenue 1,31,58,000 1,31,58,000
43 Police Revemue  2,37,10,63,000 2,37,10,63,000
44 Jails Revenue 8,24,95,000 8,24,95 ,000
"~ 45  Transport Revenue 58,69,65,000 58,69,65,000
46 Otber Expenditure pertain- Revenue 15,62,85,000 1,00,000 15,63,85,000
ing to Home Department Capital 7.97,42,000 7.97,42,000
47 Industries and Mines Revenue 81,85,000 81,85,000
Department ' '
48 - Stationery and Printing Reveme  16,52,73,000 " 16,52,73,000
49 Industries Revenue  60,11,13,000 60,11,13,000
Capital 1,51,59,83,000 1,51,59,83,600
50  Mines and Minerals Revenue 6,97,07,000 6,97_,0'_7,-000
51 - Other Expenditure periain-  Revenue 58,33,000 58,33,000
ing to Industries and Mines  Capital 50,00,000 - 50,00,000 ‘
Department -
52  Information, Broadcasting Revenue . 22,80,000 22,8b,000

and Tourism Department
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No. of
.Vote/ Services and purposes Sums not exceeding
Appropti- - _ ~
ation Voted Charged Total
. on the
Consolidated
Fund
1 2 3
53 Information and Publicity Revenue 11,19,43,000 11,19,43,000
Capital ~20,00,000 " 20,00,000
54  Tourism Revenue 2,15,27,000 2,15,27,000
' Capital 17,67,000 17,67,000
55  -Other Expenditure Revenue 1,04,39,000 1,04,39,000
pertaining to Information,
Broadcasting and Tourism
Department
56‘ Labour and Employment Revenue 48,29.000 48,29,000
Department :
57  Labour and Employment Revenue 37,76,57,000 37,76,57;000
Capital 67,000 67,000
59 Legal Department Revenue 69,37,000 69,37,000
Capital - 17,000 17,000
: 60 Administrationof Justice  Revemue 272047000 - 4,06,10,000 31,26,57,000
61  Other Expenditure Revenue 1,05,70,000 1,05,70,000
pertaining io Legal .
Department
62  Legislative and Revenue 56,63,000 - . §6,63,000
Parliamentary
- Affairs Department
64  Narmada and Water Revenue 1,43,50,000 1,43,50,000
* . Resources Department :
65  Narmada Development Capiml 6,03,80,39,000 6,03,80,39,000
Scheme ' :
66  Irrigation and Soil Revenue  3,75,42,86,000 10,86,000 3,75,53,72,000
Conservation Capital =~ 1,22,84,26,000 18,75,000 1,23,03,01,000
67  Other Expenditure Revenue . 9,95,000 19,31,000 29,26,000
pertaining to Narmada and
Water Resources Department
68  Panchayats and Rural Revenue - 96,57,000 96,57,000
Housing Department

V-Ex-23-2.
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No. of _ -
- Vote/ Services and purposes ‘Sums not exceeding
Appropri- -
ation Voted " Charged Toral
onthe )
Consolidated
Fund C
i 2 3
69  Community Development Revenue §9,52,95,000 59,52,95,000
70 Rural Housing Revenue  22,43,73,000 37,04,07,600 59,47,'80,000
Capital - + 3,39,67,000 : “ 3,39,67,000
7 Compensation and Revenue 13,69,52,000 .13,69,52,000
Assignments ‘ . y
72 Other Expenditure per- Revenue 7,22,87,000 7,22,87,000
taining to Panchayats and '
Rural Housing Department
73 Fisherics Revenue 8,15,23,000 8,15,23,000
Capital 1,37,00,000 1,37,00,000
.74  Pors Capital 4,80,17,000 4,80,17,000
75 Other Expenditure pertain-  Revenue 25,91,000 25,91,000
ing to Ports and Fisheries
Department
76  Revénue Department Revenue 2,26,23,000 i 2.,26,2-3,000
77 Tax collection charges Revenue = 21,42,53,000 21,42,53,000
(Revenue Department) o ‘
78  District Administration Revemue 21,42,73,000. © 4,50,000 21,47,23,-000
79  Relief or account of - Revenue  1,05,19,67,000 1,05,19,67,000
natural calamities Capital 3,50,00,000 3,50,00,600 .
80 - Dang District Revenue 9,52,60,000 9,52,60,000
81  Compensation ;ind Revenue 6,29,07,000 118,13,000 - 6,47,20,000
Assignments Capital 39,33,000 15,34,000 ' §54,67,000
82.  Other Expenditure pertaim'ilg Revenue 34,85,0,00 34,85,000
to Revenue Department Capital 6,380,000 - 6,80,000
83  Roads and Buildings Revenue 1,62,80,000 1,62,80,000
"~ Department : .
84  Non-residential Buildings Revenue  67,38,35,000 2,08,000 67,40,43,000
- Capital 44,92,31,000 76,000 44,93,07,000

y,
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No. of .
Vote/ Services and purposes Sums not exceeding
Appropri- ' -
ation Voted Charged ~ Total
on the .
"Consolidated
Fund
1 2 3
85  Residential Buildings Revenue  27,72,39,000 24,000 27,72,63,000
. Capital . 11,85,20,000 “ 11,85,20,000
86 Roads and Bridges Revenue 1,65,45,29.000 3,55,000 i,65,48,84,000
Capital . 41,96,56,000 . 41,96,56,000
87  Gujarat Capital Revenue 1,80,97,000 1,80,97,000
* - Construction Scheme Capital . 4,70,00,000 4,70,00,000
88 Other Expenditure ‘ Revenue 459,41 ,00(_) 4,03,000 4,53,44,000
pertaining to Roads and Capital 33,33,000 . 33,33,000
Buildings Department ' :
89  Social Welfare and Tribal”  Revenue 77,60,600 - 77,60,000
Development Departmerit :
90  Srate Excise Revenue 1,87,20,000 1,87,20,000
91 Social Security and Welfare = Revenue 71,11,38,000 20,00,000 71,37,38,000
: Capital 1,84,03,000 ‘ - 1,84,03,000
92 Welfare of Scheduled Tribes Revenue 20,28,84,000 20,28,84,000
- Capital 37,43,000 37,43,000
" 94  Special Component Plan for Revenue 97,77,13,000 97,77,13,000
Scheduled Castes Capital 8,02,70,000 8,02,70,000
95  Tribal Area Sub Plan Revenue . 2,34,50,05,000 2,16,000 . 2,34,52,21,000
Capital " 72,59,84.000 72,59,84,000°
96 Urban Developmcnt.and Revenue 50,13,000 50,13,000
Urban Housing Department
97 Urban Housing Revenue 5,68,45,060 9,07,16,000 14,75,55,000
: Capital 3,56,20,000 C - 3,56,20,000
98 Urban Development Revenue 47,95.67,000 47,95,67,000
Capital 13,24,00,000 13,24,00,000
99  -Compensation, Assignments Revemue = 20,29,00,000 © 4,67,35,000 24,96,35,000
’ and Tax Collection Charges '
100 Other Expenditure Revenue 1,00,15,000 1,00,15,000-
- pertaining to Urban .
Development and Urban
Housing Department

=
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 No.of | .
Vote/ Services and putposes Sums not exceeding
Appropri- .
_ation Voted Charged - Total
: ~onthe '
Consolidated
. Fund
1 3
101 Youth.Serviéés and Revenue 23,49,000 23,49,000
Cutturzl Activities
Department
102 Youth Services and - Revenue 7,21,22,000 7,21,22,000
Cultural Activities '
Revenue  49,74,60,84,000 8,91,37,70,000 58,65,98,54,000
Total : ’ :
Capital 1@4,8{),34,66,000 " 4,37,87,98,000 19,18,22,64,000
Grand Total 64,54,95,50,00(} 13,29,25,68,000 77,84,21,18,000

=
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STATEMENT OF OBIECTS AND REASONS

Article 204(1) of the Constitution of India requires that as soon as may be after the grants have been made
by the Assembly, there shall be introduced a Bill to provide for the appropriation out of the Consolidated Fund
of the State of all moneys required to meét —

(a) the grants so made by the Assembly, and
| ' (b) the expenditure charged on the Consolidated Fund of the State but not exceeding in any case the amount
' shown in the Statement previously faid before the Legislative Assembly.

The Bill 'accbrd'ingly' specifies the gross amount required to meet grants made by the Assembly and the
-expenditure charged on the Consolidated Fund of this State for the financial year ending on the 31st March,

1996, :
The arr;ounts are shown below :— ‘ ’ . Rs,
' ( (a) Revenue Expenditure 58,65,98,54,000
(b) Capital Expenditure : 19,18,22,64,000
" Total.  77,8421,18,000
Dated the 20th July, 1995 o . SURESH MEHTA

By order and in the nams of the Governor of Gujarat,

KUM. H. XK, JHAVERI,
& .. Beoretary to the Government of Gujarat, .
o : ‘ ;‘Leglsla.twe and Parliamentary Affairs. Dopartment.
Gandhinagar, dated the 20th July, 1995, ‘

e e e
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The following Bill is published with the consent of the Spsaker given under the proviso to' rule
127A of the Qujarat Legislative Assembly Rules :- ‘

Short
title and
COm-
mence-
ment,

Amend
ment of
section 2
of Guj.
16 of
1977.

THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) BILL, 1995.
GUJARAT BILL NO. 24 OF 1995,
A BILL

further to amend the Gujarat Entertainments Tax Act, 1977.

It is hereby enacted in the Forty-sixth Year of the Republic of India as
follows :—

1. (1) This Act may be called the Gujarat Entertainments Tax (Amendment)
Act, 1995. . :

" (2) It shall come into force on such date as the State Government may, by
notification in the Official Gazetie, appoint. -

' 2. In the Gujarat Entertainments Tax Act, 1977 (hereina'fter referred to as ‘the
principal Act’), in section 2, for clause (i), the following shall be substituted,
namely:-- . .

" (i)"prescribed officer” means such officer as may be prescribed;".

24-1

Guj. 16 of

1977.



24-2]

Amendment
of section 6B
of Guj. 16 of
1977.

Amendment
of section 6C

of Guj. 16 of .

1977.

Amendment
of section
6D of Guj.
16 of 1977,

Amendment
of section 12

of Guj. 16 of ~

1977.

GUJ ARAT GOVERNMENT GAZETTE, EX., 20-7-1995

3. In the principal-Act, in section 6B, for sub-sections (1) and (2), the foliowing
shall be substituted, namely :--

*(1)Notwithstanding anything contained in section 3, 4, 6 or 6A of this Act,

_where the proprietor provides entertainment by way of maintenance or operation of

cable connections, there shail be levied and paid by every proprietor, to the State
Government, for exhibition of films or moving pictures or series of pictures or serials
or any other programme with the aid of any type of antenna or cable television, a tax

-at the following rates, uameiy —

For urban area. For other area,

(a)in case of such cable Rs. 1,000 per month Rs. 450 per month.
connections not
exceeding one

hundred.

Rs. 1,000 plus Rs. 500
for every additional
fifty connections or

" any part thereof, per
month

Rs. 450 plus Rs, 225
for every additional
fifty connections or
any part thereof, per
month.

(b)in case of such cable
connections exceeding
one hundred.

(2) Where such numbers of cable connections inpreasfe in any quarter during
the financial year, the proprietor shall be liable to pay the tax at the rates specified

.under sub-section (1) for such quarter.”.

4.In the principal Act, in section 6 C,---

(1 )for the word “‘Collector of Entertainments ’I‘ax” occurmg at three places,
the words "prescr:bed officer" shall be substituted;

(2) insub-section (3), the words "of the district where thc place of entertdmment
is situate” shall be deleted.

5. In the principal Act, in section 6D, for the words *‘Collector of Entertain-
ments Tax’’, the words "prescribed officer’ shall be substituted.

6. In the principal Act,in section 12, in sub- section (1), for the words ““Collec-
tor of Enterfainments Tax’’, the words ‘‘prescribed officer’” shall be substituted.

[ PART V
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STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend the Gujarat Entertainments Tax Act, 1977 with a view
to giving effect to the proposal contained in the Budget Speech of the Finance
Minisier in the Legislative Assembly on 21st June, 1995.

Under the existing system of the levy of tax, certain administrative difficulties
are faced by the State Government in collection of tax on entertainment provided
through cable connection and the proprietors are taking undue advantage of such
system. Consequently, the Government loses its revenue. In order to bring more
revenue to the State Exchequer and to leave no scope for evasion of tax, it is proposed
to make the proprietor liable to pay tax, when he provides entertainment by way of
mainfenance or operation of cable connection with the aid of any type of antenna or
cable television, at the rate of Rs. 1,000/~ per month upto one hundred cable
connections for urben area and Rs. 450/- per month upto one hundred cable connec-
tions, for other area. Where such cable connections exceed one hundred, for.every
additional fifty cable connections or any part thereof, Rs. 500/- per month for urban
area and Rs. 225/- per month for other area, is proposed to be levied.

Under the existing provisions of the Act, the Collector of Entertainments Tax is
empowered to issue a Certificate of Registration for providing such entertainment.
Since, such type of entertainments is expanding rapidly in rural areas too, it is
proposed to empower the prescribed officer to issue such Certificate of Registration
for the convenience of the proprietors. Accordingly, the provisions of sections 6C,
6D and 12 of the Act are proposed to be amended.

This Bill seeks to achieve the aforesaid objects.

KESHUBHAI PATEL

243
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MEMORANDUM REGARDING DELEGATED LEGISLATION.:

ThislBill involves delegation of legislative powers in the following respects i—

Clause 1..—Sub-clause (2) of this clause empowers the State Government to appoint, by notification in
the Official Gazette, the date on which the Act shall come into force.

Clause 2.—Clause (i) of section 2 proposed to be substituted by this clause empowers the State
Government to prescribe an officer to be the Prescribed Officer.

The delegation of legislative powers as aforesaid is necessary and is of a normal character.

Dated the 20th July, 1995. KESHUBHAI PATEL

By order and in the name of the Governor of Gujarat,
KUM. H. K. JHAVERI,

Seoretary to the. Governmen$ of Gujarat,
Legislative and Parliamentary Affairs Department.

Gandhinagar, dated the 20th July, 19935.

%
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The following Bill is published with the consent of the Speaker given under the proviso to rule
1274 of the Gujarat Legislative Assembly Rules.—

THE BOMBAY COURT-FEES (GUJARAT AMENDMENT) BILL, 1995,
| GUJARAT BILL NO. 25 OF 1995, o
A BILL
further to amend the Bombay Court-fees Act, 1959.

It is hereby enacted m the Forty-sixth Year of the Republic of India as
follows :—

1. (1) This Act may be called the Bombay Court-fees (Gujarat Amendment) Short title
Act, 1995, : oL and commence-
' - ment.

(2) 1t shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

2. In the Bombay Court-fees Act, 1959 (hereinafter referred to as "the principal Amendment of
Act"), in section 6, in cluase (iv), in sub-clause (j), for the words “thirty rupees”, section 6 of

the words "two hundred rupees" shall be substituted. Bom. XXXVI
. of 1959,

Amendment of
Schedule | to
Bom. XXXVI
of 1959,

3. In the principal Act, in Schedule I,—

(1) for Article 1, the.following shall be substituted, namely:—

V-Ex-25-1 | 25-1
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1 2 : 3

"1. Plaint or memorandum “ As per rate specified in
of appeal (not other- the Table annexed at the
wise provided for . * end of this Schedule.";

in this Act) or of cross
objection presented

_ to any Civil or Revenue
Court.

(2) in Article 15, in column 3, for the words "fxfteen rupees”, the words "fifty
rupees” shall be substituted;

(3) in Article 16, in celumn 3, for the words "fifty rupees”, the words "two
hundred rupees” shall be substituted; :

{4) in Article 17, in column 3, for the words "fifty rupees”, the words "two
hundred rupees" shail be substituted; -

(5) for the existing Table appearing after Article 17, the following shall be
substituted, namely :~

TABLE
(See Article 1 of Schedule I)
Table of rates of ad valorem fees leviable on mstltutlon of suits, etc.

When the amount or But does not Proper court
value of the subject exceed fee.
matter in dispute '
exceeds
) ) - 3

Rs Rs. Rs

15,000 2.5% On claim amount.
15,000 : 15,500 1135 '
15,500 16,000 1170
16,000 16,500 1205
16,500 17,000 1240
17,000 - 17,500 1275
17,500 18,000 1310
18,000 18,500 : 1345
18,500 19,000 1380
19,000 19,500 1415
119,500 20,000 - 1450
20,000 21,000 : 1495
21,000 22,000 1540
22,000 23,000 1585
23,000 24,000 1630
24,000 25,000 ‘ 1675
25,000 26,000 1720
26,000 - 27,000 : 1765
27,000 28,000 ‘ 1810
28,000 25,000 - 1855
29,000 30,000 1900

[PART V

¥

\




. ®

PART V)

GUJARAT GOVERNMENT GAZETTE, EX., 20-7-1995
ORE @ 3

. 30,000 32,000 1960
‘ 32,000 34,000 2020
34,000 36,000 2080
36,000 38,000 2140
38,000 40,000 2200
40,000 42,000 2260
42,000 44,000 2320
44,000 46,000 2380
46,000 48,000 2440
48,000 50,000 2500
50,000 55,000 3300
55,000 60,000 3600
60,000 65,000 3900
65,000 70,000 4200
70,000 75,000 4500
75,000 80,000 5200
80,000 85,000 5525
85,000 90,000 5850
90,000 95,000 6175
95,000 - 1,00,000 6500
1 lakh 2 lakhs 15,000
2 lakhs 3 lakhs 22,500
3 lakhs 4 lakhs 30,000
4 lakhs 5 lakhs 37,500
5 lakhs 6 lakhs 45,000
6 lakhs 7 lakhs 52,500
7 lakhs 8 lakhs 60,000
8 lakhs 9 lakhs 67,500
9 lakhs 10 lakhs 75,000
* 10 lakhs 11 lakhs 77,000
11 lakhs 12 lakhs 84,000
12 lakhs 13 lakhs 91,000
13 lakhs 14 lakhs 98,000
14 lakhs 15 lakhs 1,05,000
15 lakhs 16 lakhs 1,12,000
16 lakhs 17 lakhs 1,19,000
17 lakhs 18 lakhs 1,26,000
18 lakhs " 19 lakhs 1,33,000
19 lakhs 20 lakhs 1,40,500
20 lakhs 21 lakhs 1,41,000
21 lakhs 22 lakhs 1,43,000
22 lakhs 23 lakhs 1,49,500
23 lakhs 24 lakhs 1,56,000
24 lakhs 25 lakhs 1,62,500
25 lakhs 26 lakhs 1,69,060
26 lakhs 27 lakhs 1,75,500
27 lakhs 28 lakhs 1,82,000
28 lakhs 29 lakhs 1,88,500
29 lakhs 30 lakhs 1,95,000
30 lakhs 31 lakhs 1,95,300
31 lakhs 32 lakhs 1,96,800
32 lakhs 33 lakhs 1,98,000
33 lakhs 34 lakhs 2,04,000
34 lakhs 35 lakhs 2,10,000
36 lakhs 2,16,000

35 lakhs

=
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© T @ _. ®) S
36 lakhs - 37 lakhs . 2,22,000 e
37 lakhs 38 lakhs S 2,28,000 !
38 lakhs 39 lakhs 2,34,000 .
39 lakhs ‘ ' 40 lakhs o 2,40,000 : <
40 lakhs 41 lakhs ‘ 2,41,900
41 lakhs 42 lakhs ' 2,43,600
42 takhs 43 lakhs : 2,45,100
. 43 lakhs : 44 lakhs - 2,46,400
44 lakhs , 45 lakhs .0 2,47,500
45 lakhs . 46 lakhs o 2,53,000
46 lakis 47 lakhs 2,58,500
477 lakhs 48 lakhs , 2,64,000
48 lakhs 49 lakhs R 2,69,500
49 lakhs 50 lakhs 2,75,000
50 lakhs A 51 lakhs ' 2,75,400
51 lakhs 52 lakhs 2,75,600
52 lakhs . 53 lakhs ' 2,78,250
53 lakhs 54 lakhs 2,80,800
54 lakhs 55 lakhs 2,83,250 X
55 lakhs 56 lakhs - 2,85,600
56 lakhs 57 lakhs ' 2,87,850
57 lakhs 58 lakhs 2,90,000
58 lakhs 59 lakhs ' 2,95,000
59 lakhs - .60 lakhs : 3,00,000
60 lakhs 61 lakhs 3,01,950
61 lakhs 62 lakhs 3,03,800-
62 lakhs : 63 lakhs . - 3,05,550
63 lakhs ' 64 lakhs 3,07,200
. 64 lakhs 65 lakhs : - 3,08,750
65 lakhs 66 lakhs : . - 3,10,200
24 lakhs 67 lakhs " 3,11,550
67 lakhs 68 lakhs ) 3,12,800
68 lakhs 69 lakhs . - 3,13,950 ‘ -~
69 lakhs 70 lakhs B 3,15,000
70 lakhs 71 lakhs . 3,15,950
71 lakhs 72 lakhs ' 3,16,800
72 lakhs 73 lakhs 3,17,550
73 lakhs 74 lakhs ' 3,18,200
74 lakhs . 75 lakhs 3,18,750
75 lakhs - 76 lakhs 3,19,200.
76 lakhs 77 lakhs . 3,19,550
77 lakhs 78 lakhs 3,19,800
78 lakhs 79 lakhs . 3,19,950
79 lakhs 80 lakhs 3,20,000
80 lakhs 81 lakhs 3,22,380
- 81 lakhs 82 lakhs : ' 3,25,540
82 lakhs 83 lakhs o 3,27,850
83 lakhs 84 lakhs , 3,29,280
84 lakhs ‘ 85 lakhs 3,31,500
. 85 lakhs 86 lakhs . ~ 3,33,680 . _ -
86 lakhs - 87lakhs ) 3,35,820 ' '
87 lakhs - _ 88 lakhs ' 3,37,040
88 lakhs 89 lakhs 3,38,200
89 lakhs ' 90 lakhs 3,40,200
90 lakhs 91 lakhs 3,42,160

o=
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y ,
) 91 lakhs . . 92 Jakhs 3,44,080
92 lakhs, 93 Jakhs 3,45,960
- 93 lakhs 94 lakhs . 3,47,800
94 lakhs 95 lakhs 3,48,650
95 lakhs ‘ 96 lakhs 3,49,440
96 lakhs 97 lakhs 3,50,170
97 lakhs A 98 lakhs 3,52,800
98 lakhs ‘ 99 lakhs 3,53,430
99 lakhs One crore 3,535,000
- and thereafter the court fees shall be increased at the rate of rupees two thousand
for'every additional one lakh rupees or part thereof.
4. In the principal Act, in the schedule II,—
" (1) in Article 1, in column 3,—
(a) for the words "Twenty naye paise", the words "One rupee" shall be
substituted;
(b) for the words "Thirty-five naye paise", the words "One rupee” shall be
substituted;
(c) for the words "S1xty -five naye paise”, the words "Two rupees” shall be
substituted;
(d) for the words "One rupee", the words "Five rupees" shall be substituted;
. (e} for the words "Two rupees fifly naye paise", the words "Five rupees"
shall be substituted;
( . (D) for the words-"Fifty rupees", the words "Five hundred rupees” shall be
L substituted,

(g) for the words "Twenty rupees", the words "Two hundred rupees" shall
be substituted; . ,

(h) for the words "Five rupees", the words "Fifty rupeeé" shall be substituted;

(2) in Article 2, in column 3, for the words "Ten rupees”, the words "Fifty rupees”
shall be substituted;

(3) in Article 3, in column 3, for the words "Two rupees”, the words "Five rupees”
shall be substituted;

: (4) in Article 4, in column 3, for the words "Fifty naye paise”, the words "One
. rupee" shall be substituted,;

(5) in Article 7, in column 3, for the words "One rupee" the words "Five rupees”
shall be substituted;

V-Ex-25.2
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(6) in Articte 9,—
(a) in column 1, for the words and figures "Code of Criminal Procedure,
1898", the words and figures "Code of Crumnal Procedure, 1973" shall be
subst:tuted

(b) in column 3, for the words "One repee twenty-five naye paise”, the words
"Two rupees" shall be substituted.

(7) in Article 10, in column 3, for the words "Twenty-five naye paise", the words
"One rupee" shall be substituted;

(8) in Article 11, in column 3, for the words "One rupee twenty five naye paise”,
the words "Three rupees” shall be substituted;

(9). in Article 12, in column 3,--
~{a) for the words "One rupee", the words "T'wo rupees" shall be substituted,

(b) for the words "Two rupees", the words "Three rupees" shall be sub-
stituted;

(6) for'the words "Four rupees”, the words "Five rupees” shall be substituted;
(10) in Article 13, in column 3,--

(a) for the words "One rupee”, the words "Two rupees” shall be substituted,

(b} for the words "Two rupees and fifty naye paise", the words "Ten rupees”

shall be substituted;

() for the words "Five rupees", the words "Fifteen rupees" shail be sub-
stituted; .

(11) in Article 14, in column 3,--

(a) for the words "Ten rupees”, the words "Twenty rupees" shall be sub-
stituted;.

(b) for the words "Twelve rupees fifty naye paise”, the words “Fifty rupees"
shall be substltuted

{(12) in Article 15, in column 3, for the words "Fifty naye palse" the words "One
rupee"” shall be substituted; ‘

(13) in Article 16, in column 3,--

(a) for the words "Five rupees", the words "Ten rupees" shall be substituted;
(b) for the words "One rupee”, the words "Five rupeesshall be substituted;

(14) in Article 17, in column 3, for the words "Thirty-seven rupees fifty naye palse"
the words "Fifty rupees"” shall be substituted;

(15) in Article 18, in column 3,--

(a) for the words "Fifteen rupées", the words "Fifty rupees”shall be sub-
stituted; -

[PART V
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(b) for the words "Two rupees fifty naye paise", the words "Five rupees”
shall be substituted;

{c) for the words "Six rupees twenty-five naye paise", the words "Ten rupees”
shall be substitited;

(d) for the words "Twelve rupees fifty naye paise” occuring at three places,
the words "Twenty rupees" shall be substituted;

(16) in Article 20, in column 3, for the words "Thirty-seven rupees fifty naye
paise", the words "Forty rupees" shall be substituted;

(17) in Article 21, in column 3, for the words "Thirty-seven rupees fifty naye
paise", the words "Forty rupees” shall be substituted;

(18)in Article 22, in column 3, forthe words "Two rupees" the words "Five rupees”
shall be substituted;

(19) in Article 23, in column 3,--

(é) for the words "Thirty-seven rupees fifty naye paise” occuring at four
places, the words "Forty rupees" shall be substitute'd;

{b) for thé words "Eighteen rupees seventy-five naye paise”, the words
"Twenty rupees" shall be substituted;

(c) for the words "Thirty rupees”, the words "Two hundred rupees" shall be
substituted;

(20} in Article 24, in column 3,---
" (a) for the words "One rupee", the words "Two rupees " shall be substituted;
- (b) for the words "Two rupees", the words "Five rupees" shall be substituted;
(215 in Article 25, in column 3,--
' (a) for the words "Two rupees”, the words "Five rupees"' shall be substituted;

(b) for the words "Thice rupees”, the words "Five rupees" shall be sub-
stituted;

(c) for the words "Six rupees”, the words "Ten rupees" shall be substituted;

(22) in Article 26, in column 3, for the words "One rupee twenty- five naye paise",
the words "Two rupees" shall be substituted;

(23) in Article 27, in column 3, for the words "Sixty-five naye paise", the words
"One rupee" shall be substituted;

(24) in Article 28, in column 3, for the words "’I'wo rupees”, the words "Five rupees”
shall be substituted; -

(25) in Article 29, in column 3, for the words "One rupee”, the words "Two rupees”
shall be substituted; .

25-7
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(26) in Article 30, in column 3, for the words "One rupee”, the words "Two rupees”
shalil be substituted;

(27) in Article 31, in column 3, for the words "One rupee", the words "Two rupees” _
_ shall be substituted; ' ’ e

(28) in Article 32,-

IV of . (a)incolumn 1, for the words, letters and figures "Chapter IV of the Motor
1939. Vehicles Act, 1939" the words, letter and figures "Chapter V of the Motor
59 of Vehicles Act, 1988" shall be substituted: - '
1988. .
(b} in column 3, for the words "Five rupees”, the words "Ten rupees” shall
be substituted;

(29) in Article 33,--

(a) in column 1, the brackets and words "(of Ahmedabad)" shall be deleted;

(b) in column 3,--
(i) for the words "Ten rupees", the words "Fifty rupees" shall be substituted;

(i) for the words "Fifty rupees", the words "One hun!dr.ed ripees” shall be
substituted;

(iii) for the words "One hundred rupees", the words "Five hundred rupees”
shall be substitated;

N

(30) in Article 34, in column 3,--

(2) for the words "Fifty rupees”, the words "One hundred rupees” shall be
substituted; >

(b) for the words "Ten rupees”, the words "Twenty rupees" shall be sub-
stituted; :

(31) in Article 35, in column 3,--

(a) for the words "Two rupees fifty naye paise" occuring at two places, the
words "Ten rupees” shall be substituted; :

- (b) for the words "Five rupees”, the words "Ten rupees” shall be substituted;
(c) for the words "One rupee”, the words "Ten rupees"' shall be substituted,

(32) in Article 36, in column 3, for the words "Five rupees”, the words "Twenty
rupees” shall be substituted;

(33) in-Article 37,—

(a) in column 1, for the words and figeres "Code of Criminal Procedure V of 1898.
Code, 1898", the words and figures "Criminal Procedure Caode, 1973" shall 2 of 1974.
be substituted; .

(b) in column 3, for the words "One rupee”, the words "Ten rupees"” shall be .

e substituted;
INDEX ed;
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(34) after Article 38, the following new Article shall be added, namely :—

1 2 ' 3
- . *39, Application for adjournment . Five rupees".

presented to the Court in any

proceedings.

----------------------------------------------------------------

STATEMENT OF OBJECTS AND REASONS

: _ .

As per the Budget Speech of the Finance Minister in the Legislative Assembly
on the 21st June, 1995, it is proposed to increase the rates of Court-fees which are
1ot revised since the enactment of the Bombay Court-fees Act, 1959. While
revising the rates of court fees, the ideal concept of free justice is tried to be
balanced against the stark realities of comstraints of finance and the principles
enunciated by the Supreme Court in the case of P. M. Ashwanthanarayana Shetty
vis State of Karnataka and others (AIR 1989 SC 100) are kept in view. Over the
years, litigation in Courts has been increasing innumerably and as a result thereof,
expenses on administration of justice have increased many-fold. With a view to
meeting with the expenditure of administration of justice and to provide better
services, it is considered necessary to enhance the rates.of fees leviable on the
varjous subject matters under the Act . Utmost care has been taken for small
claimants keeping in view the fact that those who have less in life should have more

- in law. Therefore, the court fees leviable for claims upto Rs. 15,000/- has been
reduced to the extent of 60 to 65 percentage. The existing rates of Court-fees for
the claim from Rs. 15,000/- to Rs. 50,000/ has not been increased. By revising
these rates, approximately 40 to 45 percentage of the expenditure of the administra- -
tion of justice would be met out from such court fecs.

This Bill secks to achieve the aforesaid object.
. SURESH MEHTA.

MEMORANDUM REGARDING DELEGATED LEGISLATION
The Bill involves delegation of legislative power in the following rGSpect:.:-——-

Clause 1.- Sub-clause (2) of this clause empowers the State Government to appoint, by
notification in the Official Gazette, the date on which the Act shall come into force.

The delegation of legislative power as aforesaid, is necessary and is of a normal
-character. o ' : :

Dated the 20th July, 1995. o .~ SURESH MEHTA,

By order and in the name of the Goveraor of Gujarat,

o ~ KUM. H. K. JHAVERI,
. - _ Beoretary to the Goveroment of Gujarat,
Legislative and Parlismentary Affairs Department.

Gandhinagar, dated the 20th July, 1995.

~NDEX V-Ex-25-3 GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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#THE BOMBAY MOTOR VEHICLES TAX (GUJARAT AMENDMENT )
BILL, 1995.
GUJARAT BILL NO. 26 OF 1995,
A BILL
further to amend the Bombay Motor Vehicles Tax Act, 1958.

It is hereby enacted in the Forty-sixth Year of the Republic of India as followsi— '

1. (1) This Act may be called the Bombay Motor Vehicles Tax (Gujarat Amend-
ment) Act, 1995, > ‘

* (2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint. -

2. In the Bombay Motor Vehicles Tax Act, 1958 (hereinafter referred to as "the B o m .

principal Act"), in section 2,- LXV of
. 1958.

(1) after clause (2), the following new clause shall be inserted, namely:—

‘ V-Ex-26-1 26-1
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~

"(2A) ‘half year’ means a period of six months commencing on the first day
of the month in which a motor vehicle is registered or a new registration mark is

“assigned to it under the Motor Vehicles Act, 1988 and the term ‘half yearly’ shaill

be construed accordmgly,",

(2) for clause (4), the following shall be substitited, namely:-

"(4) “quarter’ means a period of three months 'gommencing on the first day of
the month in which a motor vehicle is registered or a new registration mark is

assigned to it under the Motor Vehicles Act, 1988 and the term ‘quarterly’ shall be
construed accordingly;";

(3) for clause (9), the following shail be substituted, namely:—

"(9) year’ in relation toa fleet owner, means the financial year and in any
other case, a period of twelve months commencing on the first day of the month in
which a motor vehicle is registered or a new registration mark is assigned to it under

the Motor Vehicles Act, 1988;",

3. In the principal Act, in section 3A,—

(1) in sub-section (1), in the Table,

_ (a)in entry 1, in column 2, for the ietters and-figures "Rs. 1500", the letters
and figures "Rs, 3000" shall be substituted;

(b) in entry 2, in column 2, for the letters and " figures "Rs. 2700, the letters
and figures "Rs. 4000" shall be substituted;

(2) in sub-section (3), in clause (a),-

(a) for the letters and figures "Rs. 72", the letters and figures "Rs. 144" shall
be substituted; ‘

(b) for the letters and figures "Rs. 108", the letters and figires "Rs. 160" shall

be substituted,
~ (3) in sub-section (5), in clause (2),-

(a) in sub-clause (i), for the words "three hundred seventy- five rupees", the
words "seven hundred fifty rupees” shall be substituted;

(i)) in sub-clause (i), for the words "six hundred seventy- flve rupees”, the
words "one thousand rupees” shall be substituted.

[PARTV °
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Amend - 4. In the principal Act, in section 4,— :

me’“_ of (1) in sub-section (1), for the words "of such motor vehicles", the words, brackets,
section  fioure and letters "of such motor vehicles to which sub-section (1AA) does not apply“
. n;’f shall be substituted;

LXV ot; (2) after sub-section (1A), the followmg new sub-section shall be inserted,

- 1958, namely:—

o "(1AA) Notwithstanding anything contained in sub-section (1), the tax leviable
under section 3 shall be paid in advance by every registered owner or any person having
possession or controi, of the following categories of vehicles, in the manner specuflcd
below, namely:— :

Description of vehicles. Manner of payment.

"(a) the motor vehicles Annually or in the case of
specified in clause half yearly, at the rate
III, under the heading equal to one-half of the
‘A. Motor vehicles . _annual rate plus ten percentum
fitted solely with . “thereof.

i . pneumatic tyres’,

in Part], or a

K ". motor vehicle.
of like description
falling in Part II, of
the First Schedule.

(b}  the motor vehicles Annually.".
licensed to carry
in all upto six passengers
specified in clause IV,
under the heading
‘A. Motor vehicles fitted
solely with pneumatic tyres’,
in Part-1, or a motor
vehicle of like description
falling in Part-11, of the
- said Schedule.
$

-Am end 5. Inthe principal Act, in the First Schedule, in Part-I, under the headin g "A. Motor

ment of Vvehicles fitted solely with pneumatic tyres,—
. First o
~ Sche- - (1) in clause III,~
- duleto (a) against entry (e), for the fxgures "1500", the flgures "1700" shall be
Bom. - substituted;
‘ i‘;;: of (b) against entry (g), for the letters and figu_res "Rs. 125", the letters and

| figures "Rs. 150" shall be substituted; _
| (2) in clause VI, after entry (e), the following entry shall be inserted, namely :--

() (i) Tractors whether or not Rs. 1500 plus Rs. 200

fitted with any equipment for every additional
such as rigs, cranes, _ 250 KG or part thereof,
compressors or - in excess-of 2250 KG.

projectors, exceeding
2250 KG. in weight,
unladen; and

=
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(if) ~any motor vehicles
exceeding 2250 KG in weight,
unladen which are not
intended to carry any ]
passenger, goods or other load, and L ‘ £
which are fitted with any
equipment such as rigs, cranes,
COIDPIESSOTs OF projectors, and are
used for any special
services or purposes”.

Aﬁ:endment 6. In the principal Act, in the Second Schedule, in Part-1, under the heading "A.-
of Second Motor vehicles fitted solely with pneumatic tyres",—
Schedule to

Bom. LXV of (1) in clause L, for entries (c), (d) 2nd (€), the following shall be substituted,
1958, : |
namely :—
"(c) ' cycles exceeding 100 KG ¥
in weight, unladen. 3500 - |
(d) Tricycles 3500 .
(e) Cycles or tricycles 1000 in addition
used for drawing a , to'the rates specified

trailer or side-car above.";

(2) in clause III, for entries (a), (b) and (c), the following shall be substituted,
namely :— ' :

"(a) Vehicles not exceeding
750 KG in weight, unladen 7000 _ >

(b) . Vehicles exceeding 750 KG
in weight, unladen but not
exceeding 1200 KG in weight, 12000
unladen.

(c) Vehicles exceeding
1200 KG in weight,
uniaden but not
exceeding 2250 KG .
in weight, unladen. . 20000°,

p—

e

7. In the principal Act, in the Third Schedule, in Part-I, under the heading "A.

Amendment of . .
H H fn .
Third Schedule Motor vehicles fitted solely with pneumatic tyres.”,——

to Bom. LXV ) ’
of 1958. (1) for clause’], the following shall be substituted, namely i— A

=
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", Motor cyeles and tricycles (including motor-scooters and cycles with
attachment for propelling the same by mechanical power)— '

() owned by an individual, a local authority, a public trust, a University or an
educational or social welfare institution —

Maximum rate of lump sum tax

not more than 10 years.

V-Ex-26-2

Cycles Cycles Cycle Tri Cycles
not exceeding excee- cyc- and’ ‘
exceeding S0KGin  ding les. Tricycles
S50KG weight, 100 KG used for
in unladen,  in weight, drawing
weight, but not unladen.. trailer
unladen.  exceed- or
ing 100 KG side-car.
in
weight
unladen. .
Rs. Rs. Rs. Rs. Rs.
@ ® © . © ©
. In addition
if the vehicle is already to the rates
registered and its age from the specified in
month of registration is-- column (a),
(6), (c) or (d)--
(i) not more than 2 years. 550/- 1400/- 3290/ 3290/- 960/-
(if) more than 2 yearsbut 500/~ 1300/~ 3080/ . 3080/~  520/-
not more than 3 years, -
- (iii) more than 3 years but 450/- 1200/- 2870/- 2870/- 880/-
not more than 4 years. ‘
(iv) more than 4 years but 400/- 1100/- 2660/- .2660/- 840/-
not more than 5 years,
(v)more than 5 years but 350/- 1000/- 2450/- . 2450/- - 800/-
not more than 6 years.
(vi)_»moré than 6 years but 300/- 900/- 2240/~ 2240/- 760/~
not more than 7 years.
(vii) more than 7 years but 250/~ 800/~ © 2030/~ 2030/- 720/-
not more than 8 years.
(viii) more than 8 years but  200/- 700/- 1820/-  1820/- 680/-
not more than 9 years.
(ix) more than 9 years but 150/- 600/- 1610/- 1610/- 640/-

265
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(x)more than 10 yearsbut  100/- 500/~ 1400/ 1400/~ 600/-
not more than 11 years.
(xi) more than 11 years but 60/- 400/ 1190/- 1190/- 560/-
" not more than 12 years. . ' : .
(xii) more than 12 years but 60/- 300/- 980/- 980/~ 520/-
. not more than 13 years. '
(xiii) more than 13 years but 60/- 200/- 770/- 770/- 480/-
not more than 14 years. |
(xiv) more thani4 years. 60/~ 100/- 560/- 560/- 440/-

(ii) owned by a person other than an individual, Twice the
a local authority, a public trust, a University rates specified
or an educational : above.";
or social welfare institution. -

(2) for clause III, the following shall be substituted, namely:--

*IT1. Motor vehicles other than those liable to tax under the foregoing provisions
of this Schedule--

1

~

(i) owned by an individual, a local authority, a public trust, a University, or an
educational or social welfare institution.

Maximum rate of lump sum tax

Vehicles not Vehicles Vehicles
exceeding exceeding exceeding
750 KG 750 KG 1200 KG
in weight, in weight, in weight,
unladen. unladen ~ unladen but
but not not exceeding
exceeding 2250 KG
1200 KG in weight,
in weight, unladen.
unladen.
Rs. Rs. Rs.
@) (b) ©
If the vehicle is‘ already registered and its .
age from the month of registration is---
‘() notmore than 2 years. - 6610 11400 . 19000 -
(iii) more than 2 years but 6220 10800 18000
~ notmore than 3 years. : :
(iif) more than 3 years but 5830 10200 17000
not more than 4 years. :
(iv) more than 4 years but ' - 5440 9600 16000
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-(v)
(vi)
(vii)

(viii)

L o (ix) .

™
(xi)
(xii)

{xiii)
(xiv)
(it)

- educational or social welfare

=
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not more than 5 years.

- more than 5 years but

not more than 6 years.

more than 6 years but
not more than 7 years.

more than 7 years but
not more than 8 years.

more than 8 years but
not more than 9 years.

more than 9 years but
not more than 10 years.

more than 10 years but
not more than 11 years.

more than 11 years but -

not more than 12 years,

more than 12 years but
not more thap 13 years,

more than 13 years but
not more than 14 years.
more than 14 years.

owned by a person other than

an individual, a local
authority, a public trust,
a University, or an

institution.

5050
4660

4270

. 3880

3490
3100
2710
2320

1930

1540

9000

8400

7800

7200

6600

6000

5400

4800

4200

3600

15060

© 14000

13000 -

12000

11060

16060

9000

2000

7000

6000

Twice the rates
specified above.",

26-7
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STATEMENT OF OBJECTS AND REASONS

As per the Budget Speech of the Finance Minister in the Legislative Assembly
“on 2ist June, 1995, it is proposed to revise the tax imposed under the Bombay Motor ¢
Vehicles Tax Act, 1958. Accordingly, it is proposed to raise the sate of tax on the |
ordinary and Iuxury or tourist designated omni-buses, It is also proposed to increase
the rate of tax on certain traasport and non-transport vehlcles specified in the F:rst
Second and Third Schedules to the Act. -

An opportunity is also taken 10 amend some of the provisions of the ‘Act. Under

~ the existing provisions of the Act, tax is levied quarterly anc annvally on. certain

vehicles, With a view to minimising the administrative work and ensuring the

collection of tax effectively, it is proposed to levy tax half yearly and annualiy on
certain vehicles. For that purpose sections 2 and 4 are proposed to be amended.

Previously, Tractors and other vehicles exceeding 2250 KG. in weight, unladen
and which are not intended to carry any passenger and goods were registered as
transport vehicles and taxed as goods vehicles. But the Government of India by its
notification dated 19th June, 1992 has classified such vehicles as non-transport
vehicles. Therefore, it is necessary to classify such vehicles at appropriate places by .
inserting entry (f) in claise VI, in Part-], in the First Schedule to the Act.

This Bill seeks to achieve the aforesaid objects:

C. K. RAULJI
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MEMORANDUM REGARDING DELEGATED LEGISLATION
This Bill involves delegation of legislative powers in the following respect::-

Clause 1.-Sub-clause (2) of this clause empowers the State Government to
appoint, by notification in the Official Gazette, the date on which the Act shall come
into force. - - '

The delegation of legislative power as aforesaid, is necessary and is o fa normal
character.

Dated the 24th July, 1995, " C.K.RAULJ

By order and in the name of the Governor of Gujarat,

EUM. H. K. JHAVERI,
Seoretary to the Government of Grujarat,
Legislative and Parliamentary Affairs Department.

Gandhinagar, dated the 24¢h July, 1995,

. V-Ex-26-3
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The following Bill is published with the oonsent of the Speaker given under the provisg to rule
127A. of the Gujarat Legislative Assembly Rules i~ _

THE GUJARAT TAX ON LUXURY COMMODITIES BILI;,, 1995.
GUJARAT BILL NO. 27 OF 1995.
A BILL

to provide for levy of tax on luxury commodities in the State of Gujarat.

S : _ Itis hereby enacted in the Forty-sixth Year of the Republic of India as follows :—
( Short title, ex- 1. (1) This Act may be called the Gujarat Tax on Luxury Commodities Act, 1995.
P77 tent and com- '
mencement. (2) 1t extends to the whole of the State of Gujarat.

- (3) This section shall come into force at once; and the remaining provisions of this Act
}I, shall come into force on such date as the State Government may, by notification in the Official
! e - Gazelte, appoint.

Definitions. 2. I__n_‘tﬁis Act, unless the context otherwise requires ,——

' (1) "appointed day" means the date ont which the remaining provisions of this Act shall
come into force under sub-section (3) of section 1; -

" (2) "Commissioner" means a person appointed 1 te the Commissioner of Luxury Com-
modities Tax under section 6;

(3) "importer” means a person who brings any of the Juxury commodities into the State
gither on his"own account or on account of others or to. whom any of the luxury commodities

are despatched from any place outside the State;

(4) "luxury commodities” means the commodities of luxury specified in the Schedule;

____ : 27.1
INDEX EERVA N )
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(5) "manufacturer” means a person who manufactures in the State any of the luxury
commodities;

(6) ”prespﬁbed" means prescribed by rules made under this Act;
)] "r?:gistered st(;ckist“ means a stockist registered under section 7;
(8) "rules" means ruies made under this Act; |
(9) "Schedule" means the Schedule appended to tﬁis Acty

(10) "stock" means stock of any of the l.ﬂxury oom;nodities;

(11) "stockist” means an importer or a manufacturer who, in the course of his business,
possesses or conirols a stock; : '

(12) "the State" means the State of Gujarat;
(13) "tax" means the tax on luxury commodities levied under this Act;

(14) "Tribunal" means the Gujarat Sales Tax Tribunal constituted under section 28 of the
Gujarat Sales Tax Act, 1969, and discharging the functions of the Tribunal assigned io it by or
under this Act;

(15) “value of stock” means—

(i) in relation to a stockist who is a manufacturer, the value of a stock of luxury

" commodities manufactured by him derived by aggregating the amount determined by ex-fac-

. tory price of such commodities prevailing at the time of their receipt or entry in his stock and

Incidence of tax.

CioEx

the amofints of excise duty and of transport and insurance charges, if any, paid or payable by
him,

(i} in relation to a stockist who is an importer, the value of stock of Juxury commodities
imported by him derived by aggregating the amount determined by the price mentioned in
consignor’s bill, invoice or consignment note or such other document in respect of such impont,
and the amounts of central sales tax and other taxes and of transport and insurance charges, if
any, paid or payable by him in respect of such import;

(16) "year" means—

(i) in relation to any stockist who maintains regular books of accounts, the yeer by
reference to which the accounts are maintained by him, and

(ii} in relation to any other stockist, a financial year :

Provided that a registered stockist shall not be entitled to vary the year by reference to
which he maintains the books of accounts, except with the consent of the Commissioner and

_ upon such conditions as the Commissioner may determine.

3. (1) Every stockist who during the year commencing on the first day of the year within
which the appointed day falls, has from time to time in his possession or control the stock, the
aggregate value of which has exceeded or exceeds Rs. 50,000 shall, until such Hability ceases
under sub-section (3), be liable to pay tax under this Act in respect of the stock received by
him on or after the appointed day :

Provided that where the aggregate value of stock in his possession or control first exceeds
Rs. 50,000 after the appointed day, he shall not be liable to pay tax in respect of the stocks

e

Guj. 1
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received by him upto the time when the aggrcgatc value of stock m whlch the appointed day
falls, first exceeds Rs. 50,000.

~ (2) Every stockist who during any year being an year subsequent to the year mentioned
in sub-section (1) has from time to time in his possession or control the stock, the aggregate
value of which first exceeds Rs. 50,000 shall, until such liability ceases under sub-section (3),
be liable'to pay tax under this Act with effect on and from the first day of the year:

Provided that the stockist shall not be liable to pay tax in respect of stock received by him,
during the period commencing on the first day of any such year upto the time when the
aggregate value of stock as computed from the sa:d first day, first exceeds Rs. 50,000.

3) Evcry stockist who has become liable to pay tax under this Act shall continue to be so

_ liable until his registration is duly cancelled, and upon such cancellation his liability to pay

Tax payﬁble by
stackist.

Levyof taxonthe
stock of -com-
. modities of
' jluxm'y.
Authorities for
(....' implementation
of the Act.

tax other than the tax already levied or leviable shall until the aggregate value of stock in his
possession or control again first exceeds Rs. 50,000, cease :

Provided that where the stockist becomes liable to pay tax again in the same year in which
he bas ceased to be lable as aforesaid, then, in respect of such receipts as take place during
the period commencing on the date of the cessation of liability to pay tax upto the time when
the aggregate value of stock in his possession or control first exceeds Rs. 50,000, no tax shall
be payable. '

Explanation :— For the puiposes of this section and section 5, a stockist who is a
manufacturer shall be déemed to have received the stock of any of the luxury commodities
manufactured by him upon the entry of such manufacture made in his books of accounts.

4. Subject to the provisions of this Act, and'any rujes made thercunder, there sball be paid
by every stockist, who is liable to pay tax under this Act, the tax leviable under the provisions
of this Act,

5. There shall be levied on the stock of any of the luxury commodities received by a
stockist dunng a year, a tax at the rate of five per cent. of the aggregate value of such stock.

6. (1) For carrying out the purposes of this Act, the State Government may appoint an
officer to be the Commissioner of Luxury Commodities Tax for the whole of the State of
Gujarat who shall have and exercise 2ll the powers and perform all the duties conferred or
imposed on the Commissioner by or under this Act.

(2) To assist the Commissioner in execution of the functions under this Act, the State
Government may appoint— '

{(a) one or more officers to be thc Additional Commiissioners of Luxury Commodities Tax
as the State Government may think necessary;

(b) such number of Deputy Commissioners of Luxury Commodities Tax, Assistant
Commissionets of Luxury Commodities Tax and Luxury Commodities Tax Officers and other
officers and pcrsons (with such designations), as the State Government may think necessary.

(3) An officer appointed under clause (a) or (b) of sub-section (2) shall, within the limits
of such area as the State Govrnment may, by notification in'the Official Gazetre, specify, to
be within his jurisdiction, exercise such powers and peljform such duties of the Commissioner
by or under the Act, as may be conferred or imposed upon him, in the case of the officer
appointed under clause (a) of sub-section (2), by the State Government and in the case of the

. -officer appointed under clause (b} of sub- section (2), by the Commissioner.

=
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(4) The superintendence and control for the proper execution of the provisions of this Act
and the rules made thereunder relating to the levy and collection of the tax shall vest in the

- Commissioner.

(5) The Tribunal constituted under section 28 of the Gujarat Sales Tax Act, 1969, shall be Guj. 1 of

the Tribunal for the purposes of hearing appeals and revision applications and discharging other 1970,

functions of the Tribunal under this Act, and accordingly the provisions of that Act relating to
the Tribunal including section 28, and the regulaiions (subject to such amendments as may be
made therein in their application to the Tribunal for the purposes of this Act) made thereunder,
shall apply to or in relation to such Tribunal for the pusposes of this Act :

Provided that the Tribunal may with the previous sanction of the State Government, make
separate regulations for the purposes of regulating its procedure and the disposal of its business,
under this Act and the regulations so made shall be published in the Official Gazette.

7. (1) No stockist shall while being liable to pay tax under section 3 hold any stock in the
State unless he possesses a valid certificate of registration :

Provided that the provisions of this section shall not be deemed to have been contravened,
if the stockist having applied for such registration within the prescribed period, holds stock.

" (2) Bvery stockist required by sub-section (1) to possess a certificate of registration shall
apply to such authority (hercinafter referred to as “‘the prescribed authority’’), in such form,

- with iz such period and in such manner as may be prescribed.

(3) If the prescribed authority, after making such inquiry as it thinks fit, is satisfied that an
application for registration is in order, it shall grant a centificate of registration in such form as.
may be prescribed. : '

(4) The prescribed authority may on an application or otherwnse amend the ccrtlﬁcate of
registration from time to time. '

(5) Where the liability of a stockist, to whom a certificate of registration is granted under
sub-section (3), to pay tax under section 3 bas ceased, such certificate may on the application
of the stockist be cancelled by the prescribed authority in such manner as may be prescribed.

(6) A certificate of registration granted to a stockist under sub-section (3) may be cancelled

" by the prescribed authority after due notice to such stockist, if it is satisfied that he has failed

to pay tax, penalty or interest payable under this Act:

Provided -that the cestificate of registration may be restored if the stockist to whom the
certificate was granted pays the arrears of tax, penalty and interest,

8. (1) Every registered stockist shall furnish rcturns of stocks to such authority, m such
mannet, for such period and by such date, as may be prescnbed

(2) If the Commissioner has reason to believe—

* (a) that the stockist is likely to have possession or control of stock, the aggregate value of

. which, would exceed Rs, 50,000/-; or

(b)thaf the stockist has during anf,r year, in his possession or control of stock, the aggregate
value of which has exceeded Rs.50,000/-

he may, by notice served insuch manneras may be prescribed require such stockist to furnish returns
as if he were a registered stockist but no tax shall be payable by such stockist unless he has in bis
possession or control of stock, the aggregate value of which exceeds Rs.50,000/-.

+
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(3 )If any stockist having furnished returns under sub-section (1) or (2) discovers any omission or
incorrect statement therein, he may furnish revised returns before the expiry of three months next
foliowing the last date prescribed for furnishing the original returns. '

9. (1) The amount of tax due from a registered stockist shall be assessed separately for each
year during which he is liable to pay the tax. :

_ (2) 1f the Commissioner is satisfied that the returns furnished are correct and complcte, he

‘shiall assess the amount of tax due from the stockist ori the basis of such returns.

(3) If the Commissioner is not satisfied that the returns furnished are correct and complete,
and he thinks it necessary to require the presence of the stockist or the production of further
evidence, he shall serve on such stockist in such manner.as may be prescribed a notice, requiring
him on a date and at a place specified therein, either to atiend and produce or cause to be
produced all evidence on which such stockist relies in support of his returns, or to produce such
evidence as is specified in the notice. ’

(4) On the date specified in the notice, or as soon as may be thereafter, the Commissioner
shall, after considering all the evidence which may be produced, assess the amount of tax due
from the stockist.

(5) If a stockist fails to comply with the terms of any notice issued under sub-section (3),
the Commissioner shall assess to ihe best of his judgment the amount of tax due from him.

(6) If a stockist liable to pay tax under this Act fails to furnish returns in respect of any
period by prescribed date, the Commissioner shall, affer giving the stockist a reasonable
opportunity of being heard, assess to the best of his judgment the amount of tax, if any, due
from him,

(7) If the Commissioner has reason to believe that a stockist is liable to pay tax in respect

_of any period, but has failed to apply for registration within the period prescribed therefor, the

Reassessment
of stock escap-
ing assessment.

Commissioner shall, after giving him a reasonable opportunity of being heard, assess to the best
of his judgment, the amount of tax, if any, due from the stockist in respect of such period and
any period subsequent thereto. :

(t))] A\my assessment made under this section shall be without prejudice to any penalty or
prosecution for offence under this Act. )

10. If the Commissioner has reason to believe that any stock liable to tax under this Act
has escaped assessment or has been underassessed in respect of any period in any order of
assessment under section 9, then the Commissioner may,--

() where he has reason to belicve that the stockist bas concealed stocks received or any
material particulars thereto or has knowingly furnished incorrect refuns, at any time within
eight years, and :

(b) in any other case, at any time within five years

of the end of the period to which receipt of stocks telate, serve on the stockist liable to pay tax in

respect of such receipts, a notice containing all or any of the requisitions which may be included in

a notice in such manner as may be prescribed and assess not later than three yeass from the date of

_ service of the notice, the amount of tax due from such stockist to the best of his judgment :

V-Ex-27-2

Provided that where in respect of such assessment, proceedings are pending in appeal or
revision, the appropriate appellate or revisional authority under this Act may on its own motion
or on the report of the Commissiones, after giving to the stockist a reasonable opportunity of
being heard, pass such order as it deems fit. ‘
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Impositi‘én of 11. Where any stockist liable to pay tax under this Act,—
penaity in cer-
tain cases. - (s) fails to apply for registration under sub-section (2) of section 7,

(b) fails withdut sufficient cause or neglects to furnish returns required by sub-section (1) ¢
or (2) of section 8, : ' - :

{c) fails without sufficient cause to comply with the terms of notice served to him under
sub-section (3) of section 9, '

(d) while furnishing a return undersub-section (1) of section 8 fails witbout sufficient cause
or neglects to pay into a Government treasury the whole amount of tax due from him according
to such return, as required by section 12; '

(e) fails to maintain proper accounts as required by scction 14, or

(f) bas concealed particulars of any transaction or deliberately furnished inaccurate par-
ticulars of any transaction liable to 1ax,

the Commissioner ma); impose upon the stockist by way of penalty, in addition to any tax assessed
under section 9, a sum not less than ten thousand rupees and not more than fifty thousand rupees.

Payment of tax. 12, (1) The tax shall be paid in the manner hercin provided and at such intervals as may
be prescribed. ' :

(2) A registered stockist furnishing returns as required by section 8 shall first pay into the
Government treasury, in such manner as may be prescribed, the whole anount of tax due from

him according to such return along with the penaity payable by him under section 11.
(3) Where a registered dealer furnishes a revised return in accordance with sub-section 3)
of section 8 and such revised return shows that an amount of tax in addition to the tax already

paid is payable, he shall first pajr into a Government treasury the additional amount of tax.

(4) (a) The amount of tax— P

(i) due where returns have been furnished without full payment therefor,

(ii) assessed or reassessed for any period under section 9 or 10 less any sum already paid
by the stockist in respect of such period,

(b) the amount of penaity, if any, levied under section 11, or
(c) the amount of interest, if any, under section 13

shall be paid by the stockist liable therefor into a Government treasury by such date as may be
specified in a notice issued by the Commissioner for this purpose, being a date not earlier than
fifteen days from the date of service.

(5) Any tax, penalty or interest which remains unpéid after the date for payment specified
in the notice under sub-section (4) shali be recoverable as arrears of land revenue.

Liability of 13. (1) Where a stockist does not pay the amount of tax within the time prescribed for its

" stockist to pay payment under sub-section (1) or (2) of section 12, there shali be paid by the stockist for the
interest. period commencing on the date of expiry of the aforesaid period and ending on the date of

’ payment of the amount of tax, simple interest at the rate of twenty-four per cent. per apnum on

: the amount of tax not so paid or any less amount thereof remaining unpaid during such period.

=



PART V] GUJARAT GOVERNMENT GAZETTE, EX., 24-7-1995 . 27-7

(2) Where the amount of tax assessed or reassessed for any period under section 9 or 10,
subject to revision, if any, under section 17 exceeds the amount of tax already paid by a stockist
for that period, there shall be paid by such stockist for the period commencing from the date of
expiry of the time prescribed for payment of tax under sub-section (1) or(2) of section 12 and
ending on the date of assessment, reassessment or, as the case may be, revision, simple interst

‘at the rate of twenty-four per cent. per annum on the amount of tax not so paid or any less amount

 thereof remaining unpaid during such period. |

Accouats.

o Production and
inspectiofx of
books of
accounts and
documents and
search of
premises.

14. (1) Every stockist liable to pay tax under this Act and every other stockist who is
required so to do by the Commissioner by notice served on him in such manner, as may be
prescribed, shall maintain regularly in the course of his business correct and complete books of

accounts,

(2) If the Commissioner considers that the accounts kept are not sufficiently clear or

intelligible to enable him to determine whether or-not a stockist is liable to pay tax during any -

period or are so Kept as not to enable proper scrutiny .of refumns furnished, the Commissioner
may require such stockist by notice in writing to keep such accounts in such form or manner as
in his opinion is necessary for the purpose of proper assessment.

15. (1) The Commissioner may, subject to such conditions as may be prescribed, require
any stockist to produce before him any books of accounts or documents, or to furnish any
information relating to stock or any other information relating to his business, as may be
necessary for the purposes of this Act. ’ ‘

" (2) Al books of accounts, registers and documents relating to stock and all stock kept at
any place of business of the stockist, shall at all reasonabie times be open to inspection by the
Commissioner, and the Commissioner may take or ciuse to be taken such copies or extracts

 therefrom or may place or cause to be placed such marks of identifications thereon, as appear

necessary for the purposes of this Act.

(3) The Commissioner may, for the purposes of this Act, impound and retain in his custody
for such period as he considers necessary any books of accounts, or other documents produced
before him in any proceeding under this Act.

(4) 1f the Commissioner has reason to believe that any stockist has evaded or is attempting
to evade the payment of any tax due from him, ke may, for the reasons to be recorded in writing,
seize such books of accounts, registers or documents of the stockist as may be necessary and
shall grant a receipt for the same, and shall retain the same for so long as may be necessary, in
connection with any proceeding under this Act or for a prosecution.

(5) For the purposes of sub-section (2) or sub-section (4), the Commissioner may enter and
search any place of business of any stockist, or any other place where the Commissioner has
reason to believe that the stockist keeps or is for the time being keeping any accounts, registers
or documents of his business or stock and make a note or an inventory of any articles or things
found in the course of any search which in his opinion will be useful for, or relevant to any
proceeding under this Act, or for a prosecution.

(6) The provisions of the Code of Criminal Procedure, 1973 reiating to searches shall apply,

~so far as may be, to a search made under sub-section (5).

. Appeal.

o iioex )

16. (1) Any stockist aggrieved by the order of the prescribed authority cancelling his
certificate of registration under sub- section (6) of section 7, or by an order of assessment or
reassessment made under section 9 or 10 or by an order imposing penalty under section 11 may,
within three months from the date of receipt of the order make appeal to—

(a) the Assistant Commissioner, if the order is made by Luxury Commodities Tax Officer,

2 of 1974.
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(b) the Commissioner, if the order is made by an Assistant Commissioner, .

(c) the Tribunal, if the order is made by Deputy Commissioner or Additional Commissioner
or Commissionet. _

(2) Inthe case of an order passed in appeal by an Assistant Commissioner, a second appeal
shall He to the Tribunal. , ' ‘ : B

(3) (2) Subject to provisions of clause (b), no appeal shall be entertained unless it js filed
within sixty days from the date of communication of the order appealed against. -

(b) In computing the period specified in clause (2), the provisions of sections 4, 5 and 12
of the Limitation Act, 1963 shall, so far.as may be, apply.

{4) On receipt of an appeal under sub-section (1) or second appeal under sub-section (2),
the appellate authority may, subject to such rules of procedure as may be prescribed, pass auch
order on appeal or, as the case may be, second appeal as it deems just and proper.

17. (1) Subject to any rules which may be made in this behalf—

(a) the Commissioner on his own motion within three years or on an application made to
him within one year from the date of any order passed by any officer subordinate to him, may
call for and examine the record of any such order and pass such order thereon as be thinks just
and proper within twelve months from the date of service of notice of revision,

(b) the Tribunal, on application made fo it againstan order of the Commissioner (not being
an order passéd under sub-section (2) of section 16 in second appeal or under clause (a) in
revision on an application) within four months from the date of communication of the order,
may call for and examine the record of any such order and pass such order thereon as it thinks
just and proper. ) ‘

(2) Where an appeal lies under section 16 and no appea) has been filed, no proceeding in
revision under this section shall be entertained upon an application.

(3) No order shail be passed under this section which adversely affects any person unless
such person has been given a reasonable opportunity of being heard.

(4) Where the Commissionier or the Tribunal rejects any application for revision vader this

36 of 1963,

section, the Commissioner or, as the case may be, the Tribunal shall record the reasons for such -

rejection.

18. Notwithstanding anything contained in the Bombay Court-fees Act, 1959, an appeal
preferred under section 16 and an application for revision under section 17 shall bear a court
fee stamp of such value as may be prescribed.

19.(1) ‘The Commissioner shall refund to a stockist the amount of tax, penalty and interest
if any, paid by him in excess of the amount due from him.

(2) The refund may be either by cash payment or at the option of the stockist by deduction
of such excess from the amount of tax, penalty or.interest due in respect of any other period :

Provided that the Commissioner shall first apply such excess towards recovery of any
amount due in respect of which notice under sub- section {4) of section 12 has been issued and
shall then refund the balance, if any.

20. Subject to such conditions as it may impose, the State Government may, if it is
necessary so to do—
(i) inpublic interest, or .
_(ii) for the purpose of granting relief in case of double taxation, or
(iii) for the purpose of redressing an inequitable situation.

XXX »
V1 of 1959, <

remit by an order eithér ganrally or specially, the whole or any part of the tax or interest or of: both

payable by any stockist or class of stockists fitrespect of any period.
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(a) carries on business as a stockist without being registered in contravention of
section 7, or ‘

(b) knowingly furnishes a false return, ot

(c) fails when directed so to do under section 14 to keep any accounts or records in
accordance with the direction, or ' o

(d) fails to comply with any requirement made of him under section 15, or

(e) knowingly produces false accounts, registers or documents or knowingly furnishes
false information, or

(£) obstructs any officer making an inspection or search under section 15, or
(e) aids or abets any person in commission of any acts specified in clauses (a) to (£),

shall on conwcuon, be pumshed with simple unpnsonment which may extend to six months or

. with fine not exceeding twenty thousand rupees or with both and when the offence is a continuing

Offences by com-
patlies.

one, with a daily fine not exceeding one hundred rupees dunng the period of the continuance of
the offence. -

(2) No prosecution for an offence under this Act shall be instituted in respect of the same
facts on which a penalty has been imposed by the Commissioner under the provisions of this

Act.

22. (1) Where an offence under this Act has been committed by a company, every person
who at the time the offence was committed was in charge of, and was responsible to, the
company for the conduct of the business of the company, as well as company shall be deemed
to be guilty of the offence and shail be liable to be proceeded against and punished

accordingly :

Provided that nothing contained in this sub-section shall render any such person liable to
any punishment provided in this Act, if he proves that the offence was committed without his
knowledge or that he exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under this
Act has been committed by a company and it is proved that the offence has been committed
with the consent or connivance of, or is attributable to any neglect on the part of, any director,

- manager, secretary or other officer of the company, such director, manager, secrefary or other

Cognizance of

offences.

Coex 3

officer shall also be deemed to be guilty of that offence and shall be liable to be proceded
against and punished accordingly.

Explanation.—For the purposes of this section,—

{a) "company" means a body corporaic, and includes a firm or other association of
individuals; and )

(b) "director” in relation to a firm means a partaer in the firm.

23, No court shall take cognizance of an offence under section 21 except with the previous
sanction of the Commissioner.

V-Ex-27-3
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Compounding of = 24. (1) The Commissioner may, either before or after the institution of proceedings, for

offences.

Powers of
Tribunal and
Commissioner.,

any offence punishable under section 21 accept from any person charged with such offence by
- way of composition of the offence a sum not exceeding—

(i) two thousand rupeces, where the offence charged is under clause (d) or (g) of sub-sectmn
(1) of section 21 .

(ii) double the amount of tax which would have bgen payable on the receipts of stock to
which the offence relates, where the offence charged is under any of the other clauses of
sub-section (1) of section 21.

(2) On payment of such sum as may be determined ‘by the Commissioner under sub-section
(1), no further proceedings shall be taken against the accused person in respect of the same

offence.

25. (1) In discharging their finctions under this Act, the Tribunal! and the Commissioner
shall have all the powers of a civil court for the purposes of—

(a) proof of facts by affidavit;

(b)summoning and enforcing the attendance of any person and examining him on oath or
affirmation; ' :

(c) compelling the production of documents; and
(d) issuing commissions for the examination of witnesses.

. (2) Inthe case of any affidavit to be made for the purpose of this Act, any officer appointed

" by the Tribunal or the Commissioner, may administer the oath to the deponent.

Bar of jurisdic-
- _ tion of civil
courts.

Power
to  transfer
proceedings.

Persons  ap-
pointed under
section 6 to be
public servant.

Indemnity.

26. (1) (a) No civil court shall have jurisdiction to deal with or decide any question which
the Tribunal, the Commissioner or any officer appointed to assist him is empowered to deal
with or decide by or under this Act and no injunction shall be granted by any civil court in
respect of any action taken or to be taken in pursuance of any power by or under this Act;

~ (b) no assessment made and 10 order passed under this Act or the rules made there under
by the Tribunal, the Commissioner or any officer appointed to assist him shall be calléd in
question in any civil court.

27. The Commissioner may, after due notice to the parties, by order in writing transfer any
proceedings or class of proceedings under any provisions of this Act from himself to any other
officer and he may likewise transfer any such proceedings (including a proceeding afready
transferred under this section) from one such officer to another or to himself.

28. The Cbmmissioner and all officers and persons appointed under section 6 to assist the
Commissioner shall be deemed to be public servants within the meaning of section 21 of the
Indian Penal Code.

4

29. No suit, prosecution or other legal proceeding shall lie against any servant of the
Government for anything which is in good faith done or intended to be done under this Act or

" the rules made thereunder.

Power to -make

rutes. .

=

30. (1) The State Government may, by notification in the Official Gazerte, make rules for
carrying out the purposes of this Act.

48 of

1860.
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(2) Inparticular and without prcjud‘icc to the generality of the foregoing power, such rules
may provide for all or any of the following matters, namely :—

(a) the authority to which, the form in which, the period within which and the manner in
which an application for certificate of registration shall be made under sub-section (2) of
section 7; :

(b) the form in which the certificate of registration shall be granted under sub-section (3)
of section 7;

(c) the manner in which a certificate of registration shall be cancelled by the prescribed
authority under sub-section (5) of section 7;

{d) the avthority to which, the manner in which, the pcriod for which and the date by which,
a registered stockist shall furnish the returns of stock under sub-section (1) of section 8;

() the manner in which a notice shall be served under sub-section (2) of section 8;

(f) the manner in which a notice shall be served by the Commissioner on a stockist under
sub-section (3) of section 9;

(2) the manner in which a notice shall be scrved on a stockist under section 10;
(h) the intervals at which the tax shall be paid under sub-section (1) of section 12;

(i) the manner in which a registered stockist shall first pay into 8 Government treasury the
whole amount of tax due from him under sub-section (2)of section 12;

(i) the manner in which 2 notice shall be served by the Commissioner on every other
stockist under sub-section (1) of section 14;

(k) the conditions subject to which the Commissioner may require any stockist to produce
before him any books of accounts or documents or to furnish any information relating to stock
or any other information relating to his business under sub-section (1) of section 15;

(1) the rules of procedure subject to which the appellate authority may pass an order on
appeal or second appeal under sub-section (4) of section 16;

(m)the rules subject to which the Commissionier or, as the case may be, the Tribunal may
call for and examine the record of an order under sub-section (1) of section 17;

(m) the value at which an appeal and application for revision shall bear a court-fee stamp
under section 18;

(o) any other matter which is required to be or may. be prescribed under this Act.

(3) In making any rules under this section, the State Government may direct that a breach
thereof shall be punishable with fine not exceeding five thousand rupees,and when the offence
is a continuing one, with a daily fine not exceeding one hundred rupees during the continuance
of the offence. - ' '

{4) The power to make rules conferred by this section shall be subject to the condition of
the rules being made after previous publication : -

Provided that if the State Government is satisfied that circumstances exist which render it
necessary to take immediate action, it may dispense with the previous publication of any rules

to be made under this section.
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(5) All rules made under this section shall be laid for not less than thirty days before the
State Legislature as soon as after they arc made and shall be subject to rescission by the State
Legislature or to such modification as the State Legislature may make during the session in
which they are so laid or the session immediately following.

(6) Any rescission or modification so made by the State Legislature shall be published in

the Official Gazette and shall thereupon take effect. -
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SCHEDULE

( See clause (4) of section2) '

1. . Cheroots.
2, Cigarettes.
3. Cigars.

4. Smoking mixtures for pipes and cigarettes.
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_STATEMENT OF OBJECTS AND REASONS

" This Bill seeks to levy luxury s “:rith a view to giving effect 1o the proposal contained in the Budget
Speech of the Finance Minister in the Legislative Assembly on the 21st June, 1995.

It is’ proposed to levy tax on the stock of luxury commodities recewed dunng a year by a stockist i.e. a
manufacturcr or 1mportcr

‘The following notes on clauses explain, in brief, the important pfovisions of the Bill :—

Clause 3.—This clause provides for the incidence of tax whereby every stockist who during the year
commencing on the first day of the year within which the appointed day falls as from time to time, in his
possession or control the stock the aggregate value of which has exceeded or exceeds Rs, 50 000/—, is made
liable to pay tax.

Cliause 4.—This clause requires every stockist who is lable to pay tax; to pay tax levied under the Act.

Clause 5.—This clause provides for levy of tax on stock of luxury commodities received by a stockist
during a year at the rate of five percent of the aggregate value of such stock.

Clause 6.—This clause provides for authorities for implementation of the Act viz. the Commissioner of
luxury commodities tax, Deputy Commissioner of luxury commodities tax, Assistant Commissioner of luxury
commodities tax and luxury commodities tax offlcers and the Tribunal constituted wnder sectlon 28 of the
* Gujarat Sales Tax Act, 1969,

Clause 7.—This clause provides for registration of stockists who are liable to pay tax under clause 3.
Clause 8,—This clause provides for furnisking of returns of stocks recevied by every registered stockist.
‘Clause 9.—This clavse provides for assessment of tax.

Clause 10.—This clause provides for re-assessment of stocks escaping assessmtat.

Clause 11.—This clause provides for imposition of penalty on any stockist in certain cases.

Clause 12.—This clause provides for payment of tax.

Clause 13.—This clause provides for the liability of stockists to pay interest on the amount of tax not paid
within the prescribed time.

3
Clause 14.—This clause requires every stockist liable to pay tax under the Act and every other stockist to
whom notice is served by the Commissioner, to maintain regularly in the course of his business, correct and
complete the bcoks of accounts.

Clause 15. -—Tlns clause provides for production and mspectlon of accounts and documents and search of
premises. '

Clause 16.—This clause provides for appeal by any stockist aggrieved by order of cancellation of his
certificate of registration or by ar order of assessment or te-assessment or by an order i lmposmg penalty, fo the
authorities mentioned therein.

Clause 17.—This clause provides for revision by the Commissioner, of orders passed by the officers
subordinate to him and by the Tribunal, of orders passed by the Commissioner.

Clause 18.—This clause provises for court fees on appeal and application for revision.

=
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Clause 19.—This clause provides for refund '.of the amount of tax and penalt}tpaic’! inexces: of the amount

due. . )
n,
Clause 20.—This clause provides for remission of tax or interest in certain circumstances.
Clause 21.—This clause provides for offeaces.
Clause 23.—This clause provides for cognizance of offences.

Clause 24.—This clause provides for compounding of offences. .

Clause 25.—This clause provides for powers of Tribunal and Commissioner similar to those of a civil court
for the purpose of proof of facts by affidavits, summoning and enforcing the attendance, compelling the
production of document and issuing commissjons for examination of witnessess.

-

Clause 26.-This clause-provides for bar of jurisdiction of civil courts.

. Clause 30.—Sub-clause (1) of this clause empowers the Statc Government to make the rules generaily for
*. carrying out the purposes of the Act and particularly for matters specified in sub-clause (2).

This Bill seeks to achieved the aforesaid objects,

SURESH MEHTA
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FINANCIAL MEMORANDUM

27-16

»

Clause 6 of the Bill empdﬁrers the State Government to 'aippoint various Taxing and Registering

Authorities. At present, it is proposed to designate the Commissioner of Sales Tax concurrently as the

Commissioner of Luxury Commodities Tax and to appoint other officers of the Sales Tax Department to assist
the Commissioner in the execution of his functions under the Act. The collection of tax and administration of
the Act would be entrusted to the Sales Tax Department. Therefore, the provisions of the Bill, if enacted and
brought into force,would not involve any additional expenditure from-the Consolidated Fund of the State.

SURESH MEHTA

P —
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MEMORANDUM RESARDING DELEGATED'LE GISLATION
This Bill provides for delegation of legislative poweys in the following respects :—

Clause 1.—Sub-clause (3) of this clause empowers the State Government to appeint by notification in the
Official Gazette the date on which the remaining provisions of the Act shall come into force.

Clause 6.—(a) Sub-clause (3) of this clause empowers the State Government to specify the area of
jurisduction within which the officer appointed under para (a) or para (b) of sub-clause (2) shall exercise the
powers and perform duties conferred or imposed on him.

1

(b) Proviso to sub-clause {5) of this clause empowers the Tribunal to make separate regulations for the
purpose of regulating its procedure and the disposal of its business under the Act, :

Clause 7.—(a) Sub-clause (2) of this clause empowers the State Government 1o prescribe by rules the
authority to which,the period within which and the manner in which every stockist required to possess a
certificate of registration, shall apply.

(b) Sub-clause (3) of this clause empowers the State Government to prescribe by mules the form in which
a certificate of registration shall be granted. :

(¢} Sub-clause (5) of this clause empowers the State Government t6 prescribe b);ru!es the manner in which
a certificate of registration shall be cancelled by the prescribed autherity.

Clause 8.-—(a) Sub-clause (1) of this clause empowers the State Government to prescribe by rules the
authotity to which, the manner in which, the period for which and the day by which every registered stockic?
shall furnish returns of stocks received.

(b) Sub-clause (2) of this clause empowers the State Government to prescribe by rules the the manner in
which the Commissioner may serve naotice. '

Clause 9.—Sub-clause (3) of this clause empowers the State Government to prescribe by rules the manner
in which the Commissioner shall serve a notice on a stockist.

Clause 10.—This clause empowers the State Government to prescribe by rules the manner in which the
Commissionér shall serve a notice on the stockist.

Clause 12.—(a) Sub-clause (1) of this clause empowers the State Government to prescribe by rules the
intervals at which the tax shall be paid.

(b) Sub-clause (2) of this clause empowers the State Government to prescribe by rules the manner in which
a registerd stockist shall first pay into a Government treasury the whole amount of tax due from him.

Clause 14.—Sub-clause (1) of this clause empowers the State Government to prescribe by rules the manner
in which a notice shall be served by the Commissioner on every other stockist. '

Clause 15.—Sub-clause (1) of this clause empowers the State Government to prescribe by rules the
conditions subject to which the Commissioner may require any stockist to produce before him any books of
accounts or documents or to furnish any information relating to stock or any other information relating to his
business.

Clause 16.—Sub-clause (4) of this clause empowers the State Government to prescribe the rules of
procedure subject to which the appellate authority may pass an order on appeal or second appeal.
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Clause 17.—Sub-clause (1) of this clause empowers the State Government to prescribe the rules subjcct
to which the Commissioner may call for and examine the record of an order passed by an officer subordinate
to him and the Tribunal may call for and examine the record of an order passed by the Commissioner,

Clause 18.—This clause empowers the State Government to prcscnbe by rules the value of court-fee stamp

which shall be borne on an appeal or application for revision.

Clause 20.—This clause empowers the State Government to remit by general or special order any tax or
interest payable by any stockist or class of stockists in certain circumstances,

Clause 30.—Sub-clause (1) of this clause empowers the State Governmrat to make rules for carrying out
the purposes of the Act and clause (2) empowers the State Government to make rules for all or any of thc

matters specified therein.

The delegation of legistative powers as aforesaid is necessary and is of a normal character.

Dated the 24th July, 1995.
SURESH MEHT 4.

By order and in the name of the Governor of Gujarat,

EKUM. H. E, JEAVERI,
Seoretary to the Government of Gujarat,
Legislative and Parlla.mentary Affairs  Deparbment,

Gandhinagar Dated the 24th July, 1995,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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