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PART I-L
Notifications, Orders and Awards ( other than those published in Parts i,

Yv1-A, VI-B and VI-C) vnder ( Central) Industrial Disputes Act
snd Guajarat Indusirial Relations Act

‘BY THE DEPUTY COMMISSIONER OF LABOUR AND
COMPETENT AUTHORITY UNDER THE MINIMUM
WAGES ACT, 1948 AHMEDABAD

No. KH-SHMC/31 11/MWA/6.—In pursusnce of clause (d) of sec-
tion 2 of the Minimum Wagss Act, 1948, in its application to the State of
Gujarat, I, the Deputy Commissioner of Labour, Ahmedabad the Compe-
tent Authomy appointed under clause (¢) of the said section 2, hereby
declare cost of living index number ascertained by me and specified in
column 2 of the Schedule annexed hereto  applicable to the employees
employed in employments mentioned in Part-I of the Schedule to the Act
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SCHEDULE

{ Average prices for the caleadar vear 1950--=160)

-Month Cost of living Index Number
H (2)
September, 1995 1487

Ahmedébad, 24th November, 1995,

; V. 8. TRIVED,

Deputy Commissioner of Labgur and

Competent Authority under the Minimum
Wages Act, Ahmedabad.
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BEFORE SHRI G.S. BAROT, ARBITRATOR
PRIVATE ARBITRATION No. 1 OF 1923

Between
Gujarat Electricity Board, Baroda.
AND

Association and others, Baroda.

Tn the matter of Field Allowance
and other Benefits efc.

G.E.B. Bmployees’,

Appearances ©  Shri Golandaz A. A, A ,
: . Deputy General Manager, G.E.B.

AND

1. Shri Marathe J. C. and Shri Munshi P. H. for
G. E. B. Engincers’ Association.

2. Shri Trivedi K. V., Gujarat Blectreity

Employees Union.

Shri Bhrambhatt R. C. for Skri Vidyut Kamdar

3.
Sangh.

4, Shri 8 M Sheth for G.E.B. Supervisory Staff
Asscciation.

5. &hri 1. S. Sonsji, G.S. (A G V.K.8.)

6. Shri K. K. Pancholi for Guiarat Vidyut Tecnnical-

Karmachari Wandal.

Shri A. B. Patel, Additional General Secrctary
( Legal ) for GEB.EA. (G T D.). .
AWARD PART--V ( FINAL )

The Gujarat Electricity Board, Baroda ( the “Board” o be brief) and the
5.B.B. Data Associaiion which has bgen now renamed as *G.E.B. Engi-

nﬂers Assocation” ( “Association” to bs briéf ) entered in to an agreement
under Scction 10-A of the Tndusirial Disputes Act, 1947 ( “the %
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brief) to rafer an industrial disputs between them to me as an Arbitrator,
The said agrezmen: has also been pablished by the State Government ander

Sub-Section (3) of Section 10-A of the Act in the Official Gazstte.

The dispute referred to arbitration relates to about 10 ( Ten ) demands.
After usual notices were issued to the Board and the Association, serveral
other unions which thought that they were also concerned in the dispute,
applied for being made parties. It appeared prima faicte that the unions
which were really interestad in the matter, should be allowed to have their
say. 'That as many as 6 ( Six ) other unions had come forward to be joined
as parties which was objected to by the Association. [t was objected to by
the Association. Tt was therefore, thought proper ‘o hear the matter by
way of preliminary issue and accordingly hearing was fixed in that behalf.
After hearing, it was felt that as far 25 Demand No. 1 was concerned, it was
only the Association which was mainly concerned with that demend and,
therefere, it was considered to be the proper party to represent the matter
and accordingy an Award Pari--I was passed on 25th June, 1984. It was
also heid that as far as Demand No. 1 was concerned, the other Six Unions
were not directly concerned with the out come of Demand No. 1 and Were
therefore, not allowed to be repre<ented in the proceedings as far as Demand
No. 1 was concorned. It was, however, thought proper that the Denyty
Engineers who were not the mambers of the Ascociation and who wer.
represeated by the Gujarat Electricity Employees’ Union shoul b allowed
to represent their case through tneir Union iz, Gujarat  Electricity
Employees” Union. .

In all four Part Awards havs bzen passed so far.

As regards Aware Part--I, as stated above, it was made on 25th June, 1984
( Exhibit 22 ). That Award Part--II ( Exhibit 76 ) was passed on 24th
- August, 1987 in pursuance of Exhibit 71 dated 25th Fune, 1987"Wh<'mby the
parties requested to ireat the dispute regarding the parity of pay scales at
Nos. 7 and 8 which formed part of Demand No. 10, a5 withdrawn. It
then appears that Award Part--IIT ( Exhibit 82 ) was 2lso passed on 25tk
November, 1988 pursuant to pursis Exhibit 81 signed by all the unions and
stating that the entire Demand No. 19 for the parity in the present arbitra-
tion stands withdrawn. Thaieafter Award Part IV was mads opn 20th
September, 1990 disposing of Demand No. | in the present arbitration,
Thus, the Demand No. 1 and Dsmand No. 10 stand disposed of,

Now Demand Nos. 2,3 4, 5,6, 7,8 and 9 are required to be desit with,
1 shall now procesd to deal with the said demands.

Demand No. 2 — It is as under :—

‘The Board vide Establishment Circular No. 399 has revised the pay
scale of JE for P. O. (1) promoteés (on the post of J. E)from Rs  #50.

- 960 to 6501160 W.E.F. 3ist Marxch, 1973, Further, for these JEs.,
the Board revised the scale of Rs. 650—1160 to 700—1663,
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The Association, thsrefore, demands that ail the Jr. Engineers who
were recruited asa Jr. Bagineer prior to 31st March, 1978 should bs re-
fixed in the scale of Rs. 650-—1160 from Rs. 550—960. The rate of pay
so ariived. at shall be considerad as pay on 31st March, 1978inthe existing
scale for the purpose of fixatien of pay in ths revised scale of Rs. 703—
1665 W.E.F. Ist April, 1978. Also ths Board should declare the effsct
of pay scale of Jr. Engineers W.E.F. 1st April, 1978.

In support of the demand, th> Association submitted that bofore the last
pay revision G.E.B. was granting ths scale of Rs. 460—375 to Plant Opsrator
Grade-I St. Technician etc. Thsse employess wers bzing given the scals of
Rs. 550 to 960 on compietion of nine years as per GGO 247 which was the
scale of Jr. Engineers. The promotion te the post of Jr. Engineer is regula-
arised by way of —

A (i) Absorption of those in P. O. Grade--I wiro were in receipt
of higher grade of Rs. 550960 as par GSO 247 on seniorty
basis.

(ii) Promotion from the cacre of Plant Operator Grade-I on
the basis of merit-cum-seniorily.

B. _ Posis of Jr. Engineer ae also being fille in by recruitment of -
Graduate Engineers.

The Board in pursuance of the settlement with Unions had issued GSO
292 refixing the pay scales of Plant Operator Grade--I/ Sr. Technicians from
Rs. 460—875 to 5001236, The Board also decided that Sr. Technicians
and P. O. Grade--I who havs been given higher grade of Rs. 350—960 under
the provision of GSO 247, their pay scals will be refixed in the scale of
Rs. 650—1160 on 3ist March 1978 as per 8. R. No. 102 (c). The rate of
pay so arrived it was considered as the pay on 31st March, 1978 for the
purpose of fixation in the scale of Rs. 700—166 W.E.F. Ist April, 1978.
The Board had also issued Establishment Circular No. 399 whers in even
the persons who have been promoted as Jr. Engineer as mentioned at (A)
(ii) above in the pre-revised scale of Rs. 550—960 from the Cadre of P.O.
Grade--1 Working in the pre-revised scale of Rs.460—875 who had been
fixed in the scale of Rs. 550960 while revising their pay, they were first
fixed in the scale of Rs. 650-—1160 as per S.R. 102(c) on 31th March, 1978
and the pay so arrived it was considered as the pay as on Ist April 1978
for the purpose of fixation of pay in the revised scale of Rs. 700—1665.
The manner of fixation of pay of such Jr. Engineers have been [urther clari-
fied by the Board vide Circular No. EGI/lI/Pay Fixation/173 dated 4ih
December 1984 That the pay of Sr. Tecnicians and P.O.I. promoted as
Jr. Engineers prior to st April, 1978 may be fixed the cale of Rs. 650—
1160 as on 31st March, 1978 as per S.R. 102(c). Further such Jr. Engineers
may continue in the scale of Rs 650—1160 upto 13th March, 1979 and have
their pay fixed in the scale of Rs. 700—1665 under GSO 298 with service
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weight as provided in GSO 298 dated 11th March, 1982 Fixatien of Pay
for the period Ist April, 1978 to 13th March 1979 shall bc  notiopal
and no arrears will be paid for this period.

This has created a disparity between a person promoted as Jr. Engineor
from (A) (ii) as mentioned above and a graduate engineer who is direetly
recruited as Jr. Engineer as mentioned in ( ; above. Thus issuance of
Establishment Circular No. 399 and its clarification has resulted in ap
anomalous situotion of the two scales on 315t March, 1978 namecly Rs. 650—.
1160 for persons promoted as Je, Enginser from P. O. Grads--i and Rs,
550—960 for the persons directly recruited as Jr. Engincer as on 31st March,
1978 and prior to that and also Rs. 700-—1665 W.L.F. Ist April, 1978 on
‘wards and Rs. 550--960 respectively upto 14th  March, 1979, 1t is also
pertinent to note that the persons recruited as Jr. Engineers and the persons
promoted from the lower grade as Jr. Engiaeerrs are placed in the . same
seniority list and are in the same cadre. It was, therefore, submitied that
there cannot be two scales for the Employses on the same post resulting
into disparity.

As against that the Board’s say was-tha it is not irue that by issuance of
E. C No. 399 dased 27th July 1983 any disparity has arisen. Hewever,
it is clear from thc relevant provisions of the settlernent with the Union on
24th October, 1981 that fixation of pay of persons promoted as Ir, Engineers
or granted higher grade under the 9 years dispensation of Ji. Engineer before
31st March 1978 should be redone in the pay scale of Rs. 650—1160 before
their pay in the new scale from Ist April, 1978 of Rs, 700-—1665 is fixed.
That there cannot be two different modes of fixation of pay in the same
scale, one applicable to persons promoted to that scale and the others to
those granted that scale under the nine year rule. That the ninz year grade
is given to employees, who are suitable for promotion to the higher grade
“but who could not be so promoted for want of vacancies in the higher posts
even after completion of nine years. When GSO 292 was issued pursuant
to the settlement, although in the paragraph related in the new pay scale,
mention was made of the above posiion in respect. of grade to be given to
both, on promotion and grant of higher grade under nine year rule, In
the Note 2 under Para-4 of the G. § O, relating to pay fixation formula,
the manner of fixation of pay on promotion was omitted o be indicated.
This only was rectified by the issuance of E. C. No. 399 dated 27th July,
1983- 1t was also the Pay of the Board that all the provisions of the settle-
ment dated 24th October 1981 with the union we:e within the knowledge
of the union. The. union, now ‘taking recourse to other provisions
settlement, demand revised pay fixation for the persons appointed directly
as Jr. Engineers prior to 3ist March; 1978, would be unacceptable and
repugnant-to the provisions to Psra 12 of the settlement dated 7th March
1982. It was also submitted that during the opsration of the settlement,
no new demand involving financial burdin can be raiszd. It was also
submitted by the Board that the Association preferred to - refer Demand
No. 10 to the Honourable Arbitrator Shri D. P, Desai who has been pleased
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to dismiss the same. It would not now bz Isgal and | or proper to reagitate
the same, It was finally submiited by the Board that disparity or anomalous
situation alleged to have baen arisen or creat>d cannot be set right without
terminating the settlement. :

It appsars, that the other unior}s i. e. other than the Association have
objected to the Demaad but nothing substantial is found in their sub--

missions.

I have considered the rival contenticns as well as the submissions made
by the other six unions on this demand. Inmy opinion, it would be necessary
first to find out whether there is any anomaly as alleged and, if yes, what
should be done.

It ‘ap.g)sars that there are two ways for filling up the post of Jr. Engineers.
A. Promotion | Absorption :

(i) Absorption of those in P. O. Grade-1 who were in receipt of
higher made of R. 550—960 as per GSO No. 247 on szniority basis.

(ii) Promouon from the cadre of P. O. Grade--1 on the bass of
merit cum seniority; and .

B. Direct recruitment @

Posts of Jr. Engineer are ajso filled in by recruitment of graduate-
engineers.

It would be pertinent at this stage to examine the relevant GSOs and -
Establishment * Circulars GSC No. 247 ( Pase 473 ) says that an employee
who has completed nine years of service in the same cacre / post in a parti-
cular pay scaiz ( pre-revised) or reviseu and who has poi got promotion
for no favlt-of his own on 1st Aucust 1972 for want of clear vacancy or for
want of caannel of promotion i 2 particular pay scale after 1st August,
1972 shall be entitled to the promotion to the next hieher pay scale from
1st August 1972.or from the date following the date on which he completes
nine vears of servic in the same cadre [ post.as the case may be ana his pay
shall be fixec in the grade in accordance with S.R. No 102 (b) irrespective
‘of the fact whether suitable vacancies in the next higher post are available
or not. By this GSO, the Board has tried to remove the hardships e. g.
If any employee, evenafter completion of nine years service could not get
promotion cither for want of clear vacancy or for want of channel of
promotion, he should be given the next higher grade. This is the purpose
of GSO Ne. 247. '

Now GSO No. 292 is on Page 499. Itis dated 1st December, 1981, It
says that-in pursuance of “settlement under section 2 (p) of the %
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and the Rule 62 of the Industrial Disputes ( Gujarat ) Rules, 1966 dated
24th October, 1981 betwsen 50me unions and the Board, read with the
BR. No. 3153 dated 27th November, 1981, the following orders are issued -

3. The revised scales of pay, effectiva from 1st April, 1978 shall bs as
shown in Column 3 against the existing scales shown in Column WNo. 2
below :—

Sr. No. Existing Scale k Revised Scale
7  Grade 460875 5001236
8 ’ Grade 650—1160 ‘ 7001665

; Employaes in th revised scale of Rs, 500—1236, on promotion or on grant
of higher grade under the provisions of nine year rule will got the scale of
Rs. 700—1665. ‘

There is alse GSO No. 298 ( Page 481 ). Itis dated 11th March, 1982.
It pertains to revision of bay scales etc. It says that in pursuance of the
settlement dated 7tk March, 1982 betwsen the Board and the Unions and
BR No. 3252 datad 26th February, 1982, the following orders are issued -

The existing pay scales of the categories of employees mentioned in Col.
No. 1 in the tabic below will be revised as indicated in Col. No. 3 ibid.

Category Existing Scale Revised Scale Effect of revision
_ Rs Rs, v
Junior 550—960 - 7001665  14th March, 1979
Engineer :

Now comes Establishment Circular No. 399 (page 515 ). It is dated-
27th July, 1983. It p2rtains to revision of pay scales and fringe benefits
GSO No. 292. 1t says that in continuation of Bstablishment Circular No.
364 dated 27th May, 1932 following further clarifications / armendment
are issued - ' ' ‘

(1) Note-2 bzlow Para-4 of GSO No. 292.

In line 4 of the note between the words “Nine Year Ruls” and “prior™
to Ist April, 1978, add the following “or promoted to & post with pre-

revised s:ale of Rs. 550960,

Now, the Not:-2 after the above corrections, roads as under 1—
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“In the case of sepior technicians and plant operators Grade-1 who
have been given the higher grade of Rs. 550—960 pre-revised ) under
the provisions of nine year rule or promoted to a post in the pre-revised
scale of Mts, 550—960 prior to st April, 1978, their pay scale be refixed
in the scale of Rs. 650—1160 as on 31st March, 1978 as per SR. No. 10%(c).
The rate of pay so arrived at shall be considered as the pay on 31st March,
1978 in the existing scale for the purpose of fixation of pay in the revised
seale of Rs. 700—1665.”

(2) In the light of the above, we would now “examine whether any
anomaly or a position which can be said to be anomalous has arisen or not?
In their second submission, the Association has shown in detail Annex.
“C”, how disparity has arisen in fixing the pay fixation of Iunior Engineers.
They have shown by way of chart Annexure ‘ C” ( of second submission )
pay fixation of Jr. Engincers directly recruited prior to lst April, 1978.
Tt has also been shown at the same time as to how pay fixation of Junior
Enginsers who were sepior technician and promoted as Junior Engineers
prior to 1st April, 1978 as per E. C. No. 399 and its clarification dated 4th
December, 1984, It appesars from the Table given herein that the Jr.
Engineers directly recruited prior to 1st April, 1978 get basic pay in’ the
pre-revised scale of Rs. 550—960 as on 31th March, 1978 Viz. Rs. ..550
As against that Jr- Engineers who were senior technicians and promoted as
Jr. Engineer prior to 1st April, 1978 as per E. C. No. 399 get the basic pay
in the pre-revised scale of Rs. 550--960 as on 1rd March, 1978 Viz.Rs. 550.

Now the Second Column of the said table shows the basic pay as on 3ist
March, 1979 ( after one year ) in the scale of  Rs. 550—960 is Rs 575.
While the Jr. Engineer who was a senior technician and promoted as Jr.
Enginger prior to 1st April, 1978 as per E. C. No. 399 would be fixed noti-
onally in the scalc of Rs. 650—1160 as per SR. No. 102 (c) and his pay would
be Rs. 650 on 31st March, 1978 as against Rs. 575 of directly recruited Jr.
‘Engineer. Then the next column of the said Annexure further shows that
the revised pay as on 14th March, 1979 as p2t GSO No. 298 in the scale of
Rs 7001665 which would be Rs. 700. While Column No. 7 of the said
Annsxure shows the basic pay of Jr. Engineer who was a senior technician
and promoted as Jr. Bngineer prior to Ist April, 1978 as per E. C. No. 399,
his basic pay on 13th Mazch, 1979 in the scale of Rs. 650—1160 would bs
Rs. 680 and as per Col No. 8 his revised pay as on 14th March, 1979 as per
E. C. No. 399 and its clarification dated 4th December, 1984 in the scale of
Rs. 7091665 would bs Rs. 805. This clearly shows the disparity.

Engineers who were 2 83110¢ tachniciananl oromoted as Junior Bazinzer
prior to 1st April 1978. Similarly on Page 541, thers appears ano-
ther anomaly which shows that one Shri V. H. Shah who was Junior
Enginser in 1972 and whose pay was Rs. 635 as on 3lst March, 1978
while on3 Shri A. V. Nakarai who joinzd as Junior Engineer in Duocember
1970 and whose pay was Rs. 625 as on 31st March, 1978, used to draw
Rs. 770 (V.H. Shah) and Rs. 805 (Nakrani) as on 14th March, 1979
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due to application of E.C.No. 399.. Thus, this is also a clear - case of dis-
parity or anomaly. Such examples are also found on Pages 543, 545,
547, 549 and 551. Thus, the Junior Engineers who were recruited as

sunior Engineers prior to 31st March, 1978, there appears an anomaly in
their pay and the same requires to be set right.

. As against this position, it is the say of the Board that there is no dis=
parity or anomaly which would be said to have arisen in the scale. - As
per Board’s say, it is the fresh demand which has been raised now, by
the GEB Bngineer’s Association. That the Government Audit has also
viewed this very seriously and raised a para on the sybject. It was also con-
tendsd on behaif of the Board that the scale sare decided by settlement namely
24th October, 1981 and 7th March, 1982 and thé Association very well
knew of all the scales and, therefore, the demand made by the Association
deserves to be rejected.

1 have considered these contentions of the Board and in my view the
demand made as such, if sound to be genuine, now such plea raised in
defence would be sustainable. Lo

- Moreover, the settlements, as we have seen are dated 24th October,
1981 and 7th March, 1982 after which strike notice was given by the Asso-
ciation and a joint reference pursuant thereto was made to the Arbitrator.
There being a joint reference, it would be within the knowledge of the
Board that a demand at Item No. 2 is being made which pertaining to
the anomaly or the disparity as discussed above. As I have observed,
the demand if other wise found to be genuine, requires to be adjudicated
upon when @ joint reference has been made after the above referred settlements,

The next contention raised on behalt of the Board is tnat when the
settlement is operative, no new demand invoving the financial burden
can be raised by the Association. In my view, this contention has also
no merit in view of my discussion just abcve. '

It was also contended that the disparity or the anomalous situation
sannot be set right without terminating the settlements. Here also, 1 cannot
agree with this contention in view of my opinion expressed .above,
Further, this is a Joint Reference and when the parties have agreed to refer
the demand to. me as an Arbitrator, the same requires to be adjudicated.

The question of anomaly/disparity was also discussed in the meeting
>f 1st February, 1985 and it was agreed that this would be examined and
finalised early.  Annexure C” (of second submission) shows how the dis-
parity/anomaly has arissn. It is*also important to note (Page. 62) that
the Management i.e. GEB has refixed the pay of one G, K. Dave
and removed his anomaly with ons Shri B. N. Patel. Thisisin respect
of B. C. No. 399, datad 27th July, 1983. Clarification vide  EC/1iI/Pay

Fixationf173, dated 4th December, 1984. ~

[ Lr—Extra—2/2
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Thissaction on the part of GEB :shows thatiin certain cases anomalies
have arisen.and the same have been.setiright. :Here also ,.as it appears
from Azmexure . C”, :anomaly/disparity shas-taken :place -which should be

et ;tight

The last contention which was raised and very strenuously argued by
‘Shri Golandaz is that the Association themselves had : transferred the demand
(Pemand No. 10).from this Arbitration to:the:arbitration. of :Honourable
ShriD. P.:Desai (retired High Court Judge). The Honourable Shri ‘D.
P. :Desaihas dealt.with this demand in his.arbitration award and -rejectcd
the.same. Hence,.it was contended:that:this demand . deserves to be reje-
cted .on the plea:that the sameis barred-by the principles. of :Res Judicafa,

In cthe circumsiances moentioned above, it .would be necessary to
‘consider the said demand Viz. No. 10 which was transferred ‘before
Honourable Shri D. P. Dssai. It was as under i~

“The Board in contravention of:the settlement with-the As oeiation
of dated 7th March 1982 has recently disturbed the parity in pay
scales betwsen tochnical and non-technical employees. The Board
-should -settle -the disparity immediately.” »

. It is true that Hornourable Shri D.P. Desai has, in -his arbitration
asvard, dealt with the said demand, . It was:like this :—

“‘Whether the Board -has in contravention.of the setilement dated
77th March 1932 entered into with GEB Engineers’ Association, GEB
DETA Association and -GEB Judex Association .has disturbed the
parity in pay scales between technical and non-technical categories?”

‘From.the demand itself, it appeoars that the, question which was to be
lecided .therein was whether any disparity has arisen in the pay scale
. between technical and non-technical category. It clearly shows that the
question which was involved there in was regarding technical and non-tech-
nical categories and after considering the same as it was before him the
Honourable Arbitrator Shri D. P. Desai rejected the same. On Page
60 of his Award, th: Honourable Arbitrator, has observed with regard
t2 second contention as to scale granted to Junior 'Engineers Viz. Rs.
650—1160 wpio 3lst March 1978 wide .GSO 292, to P-C. Grade-l
on absorption as Junior Enginecr and on promotion as Junior Engincer,
that the subjzci matter of the contention was not covered by:the subject
matter of dispute bafore him. [t was very strenuously argusd and strassed
befors.me on bshalf of th: Board that when the Honourabls Shri D.-P.
1>2sai has rejected this demand of disparity, the demand being: the same,
should be rejecied here also by this Arbit oronthe ground that it is barred
by the .prin>ples of R=s Judicata ® 1 have considered. this CoTItey .
tion .alse very carefully and 1 do not see any force in it. In this cag
the disput:is not beiween the tehenical and non-technical categories as it
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was’ baforec Honourable: Shri D. P. Dssai but before nie the dispute is
sregarding: the. disparity  alleged. to have been created between the Junior
Enginecrs themselves. Itdas: to be noted that the post of Juniorr Engh
“neeris the-same. 1% is true-thatthe mode of recruitment for the said post
issin- two ways-as- discussed-above. The duties to bs performed are also
he same. The category. involves is also the same namely technical
only. In this-case, it canmot bz said-that this is barred by psineiples of Res
Judicata in as much as ths subject matter there and here are not the same.
Here the question is about getting different pay on the same post a-for the
same work. The principle of equal pay for cqual work also applies in this
case as per the well established principies laid down by the Honourable
Supreme. Court. Considering all these factors, one thing is clear that there
cannot be ssparate scales for the same post and because of any action or
inaction on the part of the Board, if any disparity has. drisen” of any
anomalous position has been created, the same requires to be set right.

As discussed above, I'am of the view that a sort or disparity has
arisen in the pay scales of Junior Engineers on 31st March 1978 because
of the E.C.No. 399 alieged to-have been issued by way of clarification
as, in fdci, it has not settled the issue but it has created an anomalous
position bztween the pay of Junior Enginsers and the same deserves to be
set right, irrespactive of the financial burden likely to come upon the
Board” when the demand is found to be quite genuine.

In view of my.above observations, it is hercby dirzcted that all the
Junior Engineers: who were recruited as Junior Engineers prior to 3ist
March 1978 should b2 refixed inthe scaleof Rs. 650—1160 from RS.550—
960 on 31st March 1978 and after the pay so arrived at, it shall becon sider ed
as pay on 3lst-Mdrch 1978 inthe existing scale for the purpose of fixation
of pay in the revised scale of 'Rs. 700—1665 with effsct from 1st*April
1978.  Thz Bbdard is further directed to give similar treatment as per Esta-
blishment Circular = No. 399 and” Circular No. E.G.II1 'Pay Fixation/
173 dated 4th December 1984 to all those Junior Engineers’ recruited
prior- to- 31§t March"1978:

Demand: - Ne. 3.t is-as under :—

““As-per<the: settlementsdated 7th March 1982, the Board has not
settled démands of fringe benefits  pending with “the Board.”

In support of this demand; the-Asseciation has submitted at Page-309.
(Page Nos. 309 to 317). It’s say is that this demand consists of several
benefits - like : the- conveyance retmbursement, . personal: pay, employment
to-the- heirs -of the: deceased: engineers, free: quarters at working . places,
free electricity, death and accident gratuity, retirement gratuity, advances
for house building.and:Scooter; Mopede etc. The association has tried
to supporttheir demand ‘on

this point-putting.on paper the necessary justi-
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- The Board has filed its reply on this at Pages 59 to 69 and made its
submissions on each and every point. However, it now appears that . the
Board has passed various orders/circulars/ agreements entered into in the
year 1985 i.e. after the reference with regard to the present demand. It
is clearly shown now that practically all the fringe benefits are being granted
by the Board and if anything is yet required to be done in the matter, the
Board has agreed to do so, In view of the above, there remaisn nothing
to be adjudicated on as far as this demand is concerned. It is, therefore,
disposed of accordingly.

Demand No. 4:—It is' as under.—
“The Board has not implemented the decision taken in the following
meetings : (P. 321-340) ‘

(a) meet ng with member (ADMN) on 23rd May 1983 at Baroda
not even a single decision has been implemented ;

- (b) Presidential meeting has held on 20th May 1983 and decisions
on Point Nos. 5, 6, 9, 10, 11, 13 and 14 have not been implemented

so far ;

. {¢) meeting with member (Tech.) on 7th June 1983. Decision
token on point Nos. 2, 4, 5, 6, 7 and 9 have not been implemented
so far;

(d) meeting with member (T) on 28th March 1983 decision -taken
on Point Nos. 2, 3 and 4 have not been implemented so far,

Demands herein pertain to implementation of the decisions taken
at different meetings between the parties. I can understand if in a certain
case or in given few casss, some delay in implementation take place. But
in normal circumstances the decisions taken at the meeting should be imple-
mented as early as possible.

Point No. 5.—Now settled between the parties. I am glad, here,
the decisions have now been implemented.

Point No. 9.—Promotion from Junior Engineers to DE should be con-
sidered from the date of issue of order or the date of his next increment as
per his option as they are not relieved for months together thereby
putting many of them to a great financial loss. However, effect of Establi-
shment Circular No. 564 should be given from the date of the arbitratios,
agreement. However the Board ensured quick action in such cases says

the Association. ;

Point No, 10.—Implementation of- decision takes in presidential
meeting CLC meeting, by field officer . HO. It is therefore, demanded
that the officers who do not implement the saididecision, circulars of HC
or minutes of presidential meeting should be reprimanded for the same
"It has been submitted by the Unions that the minutes are required to be

mplemented. As far as this pointis concerned, itis directed that d%
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taken at the meeting and recorded by way of minutes be implemented by
the Board.

As far as Point Nos. 6, 11, 13 and 14 of the meeting of 20th May
1983 are concerned, they are aslo settled between the perties and thoere
also ne directions are necsssary. : :

However, if any of ths decisions taken at the meetings are not imple-
-mented, the same should now be impiemenied by the Boary,

Demand No. 5.1t is as under:—

“Charge-sheet issued to Shri R. C. Saah, Deputy Eagineor, Kheda,
should be withdrawn as it is issued because of the inter union rivaley.
As far as this demand is concernsd, it is the say of the union that the
charge-sheetin question has baen issued because of the inter union rivalry.
it was further submitted that the so called transfer TA Bill was submiticd
to the office but the same has been lost by the office. That for this, no
enquiry was held during all these 12 years. It appears that the TA Bill
was submitted in the year 1979. The authority in this case passcd an order
in the year 1993 or so and issucd him a warning on 23rd March
1993 without any inquiry. I have considered the facts and circumstances
of this demand and I am of the view that no inquiry was held in this
case even after more than 12 years. It is also to be nolad that Shxi R. C,
Shah has been given promotion thereafter which means that the order
passed against him in the matter isnot of mush value now. It is also
to be noted that the order has been pussed without holding any inquiry
against him. However, considering the situation, it appears that even
after so many years, no inquiry was heid and yet an order giving him warn-
ing was issued. This is quite unfair and deserves ic be quashzd. The sams,
therefore, stands quashed.

I am also supported in the view held by the decision of the Honoura-
ble Supreme Court in 1990, I CLR, Page 679 and (I) LLJ, 1980, P, 260,
In both these cases, belated inquiries were held to be bad and therefore, -
the orders passed were quashed.

Demand No. 6:—It is as under -

‘The Board is now a days acting in viglation of settlement dated
12th December 1973 and its owa GSO 753 inrespectof 9 years benefit.
The association demands that—

{a) When a request for grant of nine years benefit is rejected by the
Board, then the concerned eigineers should be informed in writing
within one month of such rejection;
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(b) such an engineer should be allowed to withdraw 9 years
option within one month of date of receipt of rejection;

(c) in case, if an engineer’s withdrawal of option is accepted and
if he is to b3 given promot’on his seniority should be fixed immediately
after the enginzer who has been granted 9 year benefit on the

‘preczding day when the said eagineer is found fit for promeotion.

The Association, in support of this demand has submitted it’s say (Pages
351 to 353 ). It has been submiited that in the year 1972, the engineers,
the employess of the Board felt insccured as they saw a bleak future for
them. As a result of tne series of negotiations, the Board settled this issue
with the employess’ union and with this Association and signed the settie-
ment dated 12th December, 1973. Thereafier the Roard issued GSO 253
in this behalf. According io this settlement and the GSO 253, only those
engineers who arc granted 9 years benefit can be absorbed in the next post
and those who donot opt for 9 years would not bz promoted. It appears
that thereafizr the Board issued a Establishment Circular No. 312 and
decided to give promotions who donot opt for 9 years bencfit as per
sentority. It further appears that against these two, GSO 253 and Establish-
ment Circular Ne. 312, the Board had aliowed some engineers to withdraw
the option of 9 years afier thoy were granted 9 yoars benefit. Not only this
but in the recent past, the Board had allowed Shri K. J. Shah and  Shri
R. L. Kapadia to witndraw thair option and their cases were considered for
years benefit as per their option and were rejected because they were not
found fit for promotion. Now, both the above Deputy Engineers have been
given promotion as per their original seniority and thereby they bave by
passed all the engineer who hava‘bcﬁn granied 9 year benefit upto the date
of issue of these persons’ promotion order. Thus, the action of the Beoard
has created gross injustice to those snginsers Who were found fit for Promo-
tion aad were graated 9 year benefit. The negotiations in this behalf had
taken place batween the Association and the Board but of no avail. How-
ever, the Board had orally agreed to consider their demands.

Th:> Board has filed its reply { Page 83 ) wherein it has been stated that
Demands at (a) and (b) are accepted in principle and necossary orders have
been issued separately. As far as demand at {(¢) is concerned, the same was
taged with another demand namely withdrawal of orders wrongly- issued,
the same was under consideration and this demand namely Demand at {c),
as per the Board, depends upon the out-come of demand (a) above and
assured that tie same would be considered alongwith that. It appears that
now demands at (a) and (b) have been accepted by the Board and also
implemsntsd. Therefore, nothing remains to be in this behalf, As far
as dzmaad.a’ (¢) is concernsd, I am informed that the Board is al,o imple-
meniing the same and there also nothing is to be done. The demands are

disposed of accordingly.
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Demand No. 7 :— Tt ig as under - 7

“The Board should allow the withdrawal of 9 year option of the
-engineers who got posting after getting higher grade and skould be granted
9 year of next higher grade with waiver of rocovery of arrears paid to them.”

As far as this demand ig concernad, it appears that the sames was discussed
in the presidential meeting with the Board on 20:h May, 1983, During
the discussion, the Chairman had agreed in principle and requested  the
Association to submit the case with case history on which appropriate action
could be taken. This was accordingly done by a letter dated Oth July, 1983
but for the reasons best known to the Board, the same did not appear in the
minutes. Now, it is the say of the Association that ag per the settlement
dated 12th December 1973, the Board bad agrecd to grant the higher grade
.on completion of 9 years to the engineers who were found §it for promo--
tion to the higher post by Competent Selection Committee but could not
be posted for want of vacancy.  However, as per the conditions laid down
in GSO 253 issued in pursuance of the settlement dated 12th December,
1973, the engineers were compelled to opt for 9 year scale without which
the channcl of promotion was blocked while those who donot opt for hi gher
grade under GSO 253, cannot get the promotion in the next higher grade
and they has to remain in the same post without any promotion thoughout
their career for no fault on his part. It also appears that GSO 253 provides
that the seniority in the highsr scale/cadre were reckon-d from the date of
receipt-of higher scales, that because of this condition, since the engineer’s
seniority was protected in the higher cadre, the Ascociation had lateron
allowed the Board to promote the jr. Engineers who were rank Juniors in
-the seniority list of Jr. Engineers at 40 : 40 : 20, Duec to this situation,
the enginsors recruited from the year 1963 to 1971 were forced to take
their first promotion in the carcer through 9 year rule whereas the engineers
recruited prior to 1963 and after 197] have got their promotions in the nor-
. mal channel of promotion without opting for 9 year rul=.  This has not only
created d'scrimination but also stagnated the carcer of about 400
engineers who ‘viere compelled to opt for nigher grade under 9 year rule,
This is an  dcc.pted principle that ap employee sheuld get minimum three
promotions in his career whereas looking at their position in the seniority
list, the Board’s rate of promotion since last 15 years, these engineers are
not likely to gat any furiher promotion tirement whereas the other
enginzesrs particularly those who have joined the Board’s services on later
dafzs are definitely goinz io get atleast .3 promotions during their carecr.
It was hence submitted that the Board should be directed——

(i) To allow il those onginesrs reconited between 1963 to 1971 to
withdraw the 9 vear rule option form;

(11) To consider them as normally promot-d to the next higher scale / -
-cadre from the date from which the 9 year scale is granted as per GSO 253;
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(ii) To further allow such engineers to opt for the benefits of 9 year
rule in the cadre in which they so select.

The Board filed its reply at Page 85 contending inter alia that the demand
made as such has not been acceptable in as much as Clause (vi) of GSO-
253 relating to promotions / grant of higher grade etc. as per settlement
with the Association stipulated that if an employee had availed of the benefii
of the 9 vear rule once, he will not be given the second opportunity. 1t
was further o Ip tte”" that for the purpose of promotion, postings were to be
given from (1 15t of engineers who have availed of 9 year benefits. Reliance
was placsd on E. C. No. 231, dated 26th May, 1975 and also GSO Nos. 247
and 253 governing 9 year benefit to the Unionised categories of employees
and engineers of the category represented by the Association. It has been
clarified therein that notwithstanding the option for 9 year benefit being
exe-cised or not, cases for the normal promotion to higher post can be
considered acco-ding to the seniority of the employee as per normal pro-
cedure subject ‘o the availability of clear vacancy 1. e. only after persons
who are seinor to kim are absorbed in the regular higher grade post either
by a normal promotion or by absorption afte- having availed of the 9 year

en>fit. This particular provision in E. C. No. 231 was subsequeatly made
inapnlicable to enginsers coversd by the settlement with the Association
vids Circular No. 233 dated 24th Jugae, 1975 and the Assoc’ation not accept-
ing the E. C. No. 231 in toto. That by a settlement dated 7th March, 1980
with the Association, it had been agreed that normal promotion to the
higher post will b2 considered according to the seniority of the person as
per the normal procaedure subject to the availability of regular clear vacancy.
It was hence submitted that there would be no end if points relating
9 year bansfit, the settlement in respect of which was reached vide GSO

253 dated 26th D:cember, 1973, are sought to b2 reopened by the Associa- .
tion piece-meal. Hencs it was submitted that there is ao reason why-
this point was not raised during the settlement dated 7th March, 1980 or

when the other scttlement dated 7th March, 1982 was reached.

I have considered this demand and the submissions raised by both the
parties. . It appsars that the Board did issue GSO 253 dated 26th December,
1973 wasreby it was mad> compulsory to opt for the higher grade by the
engineers and it was one of the conditions which was strictly observed, which
says that no person should bs given the promotion unless he had opted for
9 year rule. It also appears that the above GSO 233 was treated as irrevo-
cabls option. Now, it would be seen that in a given cas?, an option of
availing of the higher grade may have been exercised but due to the changein
circumsfances, it may be required to revise the option and the Boerd in
such a case should allow him to revise and revoke the option particularly
when due to such revision of option, no change in seniority would arise.
It also appars that all the Jr. Engineers who have been granted higher grade
and have bren absorbad to the post of Daoputy Engineers in the course
of time depending upon the availability and Quota of 40 : 4G . 20,
should have the optionto mnot avail of the higher grade - of
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Deputy Engineer, as their absorption as per their quota of 40 percent e
considered and should bs considered as promotion and be given the benefit
of SR 102 (b) on the said date and their pay fixation accordingly. ~This
would give them an opportusity to avail of the benefit of next higher grade
of exseutive enginsers scale on completion of 9 years in the cadre of DE
from th> date of their actual absorption. As submitted by the Association
as many as 400 Jr. Engincers have bzn so absorbed after availing grant-of
higher grade of DE while other diploma holders Jr. Engineers during
the course of time had not to avail of higher grade of DE
as they could get promotion before completion of 9 years i
the cadre of JE. It was hence argued that the stagnation of the

senior employees is sought to be removed by revoking the option which

they have given in the cadre of JE. This is a guestion of heart burning for

some of the engineers effected by this. It was also pointed out on behalf
of the Association that the Board had allowed some of the engineers to
withdraw their option and it was hence demanded by the Association.that

those enginzers who have bezen adversely affected, by taking from them the
option compulsorily, should now be allowed to withdra the said option

and be given normal promotion to the next higher grade form the date from-
which the 9 years scale is granted to them as per GSO 253 and also allow:
them toopt for the benefit of 9 year rule in the cadre in which they so select.”

It as very strenuously argued by Shri Golandaz of behalf of the Board that
the option oncs exercised should not be allowed to be withdrawn under
any circumstances, while the Association submits that in the interest of -
justice those affected enginzers should be allowed to withdraw the option:
forms and be given nermal promotions with further benefits arising there
under. s

{ have considered this contention of the parties and in my view, when
the Board has allowed some of the engineers to . withdraw their options ¢
and given normal promotions and especially in the circumstances when +
their seniority is not going to be affected in any maunner, why the Board:
should insist on a principle like “option once exercised cannot be withdrawn -~
or revoked.  * In cases like this, when the Board is dealing in the genera-
tion, distribution, ete. of the electricity in the State and the engineers who ~
play an important role in the task of generating and distributing the power, =
a pitty question like this should not be made a prestigious issue. 1 can
understand if the Board has strictly followed this principle but it appears
in this case that the Board did allow some of the engineers to withdraw
their  option at a lule Though there is'a question of nearly 400 ~
engineers who. if this demand is granted, would be allowed to withdraw
their option form and would therefore be entitled to claim ‘higher grade in
any other cadre and thereby would be entitied to some difference in their -
pay. shoud not some in the way, if justice is found on their side. It may”’
be noted that beeause of this some financial burden would be there but when
the demand is found to be genuine and justrice is reguived 1o be done, such

guestion should not be brought in.

1-L~—Extra—2/3
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highly skilled engineers is dealt by senior clerk who does not possess any
technical knowldege and as such fails to appreciate the achicvements in
the technical fields. It was also pointed out that it is true that the Board
has some experts like the Chief Engincers and member technical to deal
with such matters but they have very little time to go into the details and the
same is dealt with by such persons who have no idea about the engineers
technical biliance. It was hence contended that in the absence of technical
persons in the establishment department of the Board it has not been
possible to implement / enforce Indian Electricity Act and the safety rules.
Tt was hence demanded that some high ranking technical officers should be
posted in the establishment department to smoothen the administration
pertaining to technical personnel. To support this, it was pointed out that
in the State of M. P., the Electricity Board has appointed such experts.

As against this, it was contended on behalf of the Board that the appoint-
msn’s, transfers, promotions etc. of all the technical staff are invariably
madz in consultation with the head of the department and the techuical
member of th> Board. That the decisions on these matters are never taken
by Bstablishment Department or the head of that department.

Establishment Departm:nt which maintains all personal records has
necassarily to process such cases  for the orders of the competent technical
authority. - Sinc: these decisions are taken on with the concurrence of the
apn-opriate technical officer, it would not be necessary to have the technical
officers of the senior rank in the Establishment Department. Even on
arososals on the extra staff, the technical department head is consulted and
the propoals procsssed through the member (- technical ) besides the other
full time membzrs and the Chairman.  As far as circle offices are concerned,
personnel administration is controlled by the circle heads who is a technical
officer. It was, therefore submitted that the demand made should be
rejected. . ,

L have considered the submissions made on this demand and 1 do not
see that there is any necessary to  have technical officers of the senior
rank in the Establishment Department to end the problems of the technical
personnel. At present, the problems of the technical staff are decided in
consultation with the head of the department and the member concerned.
Decisions are also taken by the competent technical authority and their
proposals are also processed through the member (technical). It is not
the casc that in cases like this, it is the Establishment Department which
takes the decision without properly processing the same through the te ch-
nical departments head and the member (technical). In my opinion,
this arrangement appears to be the proper and I, therefors, do not see
any reason to grant the present demand.

This compl.tes Demand Nos. 2 10 9. As far as Demand No. 1 s

concerned, the same was decided much parlier while Demand No. 10
was transferred 1o Honourable - Avbitrator, Shri D. P. Desai.- The said
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cmand also stands disposed off, Th

15 an Arbitrator by way of joint re

3, all the demands peferred to me
stand disposed off,

Before parting with this Award, T would like to express my thanks to
he Representatives of the Board as well as the Association and also the
sther unions for their nice and warm co-operation throughout the
Arbitration Proceedings.

[n this case, the Board, as per their different, agreements, with the diffe-
ent unions, is paying TA and DA to as many as 3 to 4 members of
ach union on each and every date for the reappearancest before the Arhi-
rator. In view of the same, T do not think it proper to’grant costs to
ny of the unions. I, therefore, make no orders as to costs.

Jhmedabad, 28th  August, 1995,

G, 8§ BARi}Tﬁ,
Arbitrator,

wdl ( wawry ),
ualdle, ddvy will aeaudl, qece,

HOR BlBlGd
Aol RASAL, WIHEINE,

P

~L, Hztra 2/4

PRINTED AT THE GOVERNMENT PRESS, VADODARA.




Extra No. 3 'REGISTERED No. G-BA-14.7

) /! saRgame R

Sovernment @

‘. PUBLISHED BY AUTHORITY

“

o g,

- Vol XXXVII] THURSDAY, JANUARY 11, 199/ BAUSA, 21, 1917

Separate paging is given to this part in order that it may be filed
’ as a separate compilation
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Notifications, Orders and Awards { other than fhose published in Parts §,
BV-A. IV-B and IV-C) under ( Central ) Industrial Disputes Act
end Gujarat Industrial Relations Act
BY THE DEPUTY COMMISSIONER OF LABOUR AND

COMPETENT AUTHORITY UNDER THE MINIMUM
WAGES ACT, 1948 AHMEDABAD

No. KH-SHMC-31308/MWA-6.—In pursuance of clause (@) of
section 2 of the Minimum Wages Act, 1948, in its application to the Stare
of Gujarat, I, the Deputy Commissioner of Labour, Ahmedabad the
Competent Authority appointed under clause {c} of the said section 2,
hereby declare cost of living index number ascertained by me and specified
in column 2 of the Schedule annexsd hereto applicable to the employees
craployed in employments mentioned in Part-I of the Schedule to the Act,

3
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SCHEDULE

{ Average prices for the calendar year 1960=100)

Month Cost of living Tndex number
oy 2
October, 1995 1506

Ahmedabad, Oth January 1996
V. 8 TRIVED],
Deputy Commissicner of Labour and
Competent Authority under the Minim um
Wages Act, Ahmedabad.
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o TAR-TRSEIME) 31300 —ersal Ay Add oyl Sl
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iyl ads Gy g, 2wl il agabul aeel el
ocymi As] Rl U g s 2 A oAt w2
ceydal A 0 vadl s el ulu-amisdl o 83

weufm
(0 BmivL 2 0D g’ WAL WY AWA=100)
wlgl woaeliale Vel Weos
! ) -
_ M)
WA, Geey qU0%

sanalile, Aidve el eejaud e,

e

l, W, el o
aves e fioan wil agad Aad wlbe
wea wiin 25, BEALS.
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BY THE DEPUTY COMMISSIONER OF LABOUR AND COMPE-
TENT AUTHORITY UNDER THE MINTMUM WAGES
ACT, 1948 AHMEDABAD

No. KH/ SHMC/ 31314/ MWA/6.—In pursuance of clause (J) of
ection 2 of the Minimum Wages Act, 1948, in its application to the
State of Gujarat, I, the Daputy Commissioner of Labour, Ahmedabad, the
Competent Authority appointed under clause (¢) of the said section 2
wereby declare cost of living index number ascertained by mg and specified
n column 2 of the Schedule annexed hereto applicable t6 the employees
:mployed in employments mentioned in Part-T of the schedule to the Act.

401
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Schedule |
(Average prices for the calender year 1960 = 100).

Month © Cost of living Index
Number
1 | | 2
November, 1995 ‘ ‘ 1515

V. S§. Trivedi,
Deputy Commissioner of . Labour and
Competent Authority under the Mipimum
Wages Act, Ahmedabad.

Ahmeda bad, 17th January, 1996,

anol word s ud, Gyl dfTid Fe vl wlead uan wlhisEld
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e SRERrEEnNRl-3 1397 ey Al dYdid daq wlfaadl san-dl
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WALl 2 G5d sl vig (o) dsm wan 2ifisidl a9 Gasdle el
otffrnudl wiezfidr aoLHl eaal Qoroudal sl srdl stadlada Q)
waal vl Wl Al wieRPrel vill-2ul el e B wiadl sda vl YR
wilsdl U4 33 &

w3yl

( ats0Hl sl 2% Wl WaAl R fd -100 )
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wlwan
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sy, Heyy sfugar wid g da
wfafany,  wlend umu s
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Bepore SHRIG. 8. BAROT Arbitrator Private Arbitration No. 1 of 1983
Between '

Gujarat Electricity Board, Baroda.
And

GEB Eagineer’s Association and others, Baroda.

In the matter of Field Allowance
and other Benefits etc.

Apperarances Suri Golandaz A. L. A. ~Deputy General Manager,
GEB. ,
And

1. Shri Masathe J. C. and Shri Munshi P. H. for
GEB Engineers’ Associations.

7. Shri Trivedi K. V., Gujarat Flectricity Employees’
Union. :

3. Shri Bharambhatt R. C. for Shri Vidyut Kamdar
Sangh.

4. Shri 8. M. Sheth for GEB Supervisory Staff Asso-
- - ciation.
5. ‘Shri J. S. Soneji, G. S. (A.G.VKSE.)
6. Shri K. K. Pancholi for Gujarat Vidyut Technical
Karmachari Mandal. ‘
7. Shri A. B. Patel, Additional General Secretary
(Legal) for GEBEA (G.T.D)
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CORRIGENDUM

Intheabove matter, I had passed Award Part V (Final) on 28th August,
1995 wherein some error has taken pace which has come to my notice
and hence I issue this Corrigendum as under :—

In the beginning after the words “BETWEEN" there appears the first
parties name as ‘Gujarat Electricity Board, Baroda” while after the words
‘AND” there appears the other parties name as ‘GEB Employees™
Association and others,. Baroda.”

. This is just a mistake which requires to be corrected. There is 00 nece-
- ssity to hear any of the parties for this in as much as if is absolutely
clear from the next para vjz, appearances where in the list of appearances
of pnions, the first name is of “GEB Engincers’ Association™ which is
the correct name, I, therefore, direct that as stated above, instead of “GER
Employees’ Association™, it should be now read as “GEB Engineers’ Asso-

ciation and others, Baroda.”

Ahmedabad, 29th December, 1995. »
G. S. BAROT
Arbitrator,
Vadodara.

(wdl) 21ai2a,
usd  sfugldr,
9J6rRld AerL, UL,

PRINTED AT THE GQvERNMENT PRESS, VADODARA,
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BY THE DEPUTY COMMISSIONER OF LABOUR AND
COMPETENT  AUTHORITY UNDER THE MINIMUM
WAGES ACT, 1948 AHMEDABAD

Mo, KH-SHMC-31368 /MWA-6.~In pursuance of clause (o) of
section 2 of the Minimum Wages Act, 1948, inits appiication to the State
of Gujarat, I, the Deputy Commissioner of Labour, Ahmedabad the
Competent Authority appointed under clause (¢} of the said section 2,
hereby declare cost of living index number ascertained by me and spemmd

in column 2 of the Schedule an: €8
employed in employments mentionad in Part-I of the Scheduls

xed hereis applicable to the ¢ mpgov
to the Act.

g

i
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SCHEDULE
(Average prices for the calendar year 1960=100)
Month Cost of living Index number
D 2
December, 1995 1496

Ahmedabad, 20th Februacy 1996,
Y. 5. TRIVED],
Deputy Commissioner of Labour and
Lompetent Authorily under the Minimbpm
Wages Act, Ahmedabad,
WA HeR SR Al el Ay Aan mi’%wm

e mam al(Bnsl
drely’

AR PRSP 3934 4 —1er Al dydd dda afidane
gan 2l W (4) Moo, @AM yorrld  Aerad  wy wal
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[
=gl
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ez, queuy VYEs
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wead gy nlhnd, wuniae,
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BY THE DEPUTY COMMISSIONER OF LABOUR AND COMPE-
TENT AUTHORITY UNDER THE MINIMUM WAGES
ACT, 1948, AHMEDABAD

No. KH/ SHM{/ 31309/ MWA/6.—In pursuance of clause (d) of
section 2 of the Minimum Wages Act, 1948, in its application to the
State of Gujarat, I, the Deputy Comm!wonei of Labour, Ahmedabad, the
Competznt Authonty appointed under clause (¢) of the said eectfon 2
hnmoy declare cost Of livi ng index number ascortained by me and specified
in column 2 of the Schedule annexed hereto applicable to the employees
employed in employments mentioned in Part-I of the schedule to the Act,

871
I-L Ex.—8/1
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Schelduie

{Average orices . for the calendar year 1960 = 100}

Month Cost of living Index
Commencing Ending Numb
() %)
July, 1995 Decomber 1995 1496
V. .
Deputy  Cos mmissionzy roand
Competent Auls sority under the Minimum

Wages Act. Abmedabad.
Ahmedabad 20th February, 1926,
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LABOUR AND EMPLOYMENT DEPARTMENT
Notification

Sachivalaya, Gandhinagar, 12th March, 1996.
MiNniMUM WAGES AcT, 1948.

No. KHR-82-MWA-1093-2496-Part-11-M(2).—Whereas by Govern-
ment Notification, Labour and Employment Department, No. KHR-172-
MWA-1092-933-M(2), dated the 6th August, 1992 which was publised
in the Gujarat Government Gazette, Extraordinary, Part I-L, Extra No. 32
at pages 32/1 to 32/58, dated the 6th August, 1992, the Government of Gujarat

10/1
Tl Extra—10/1
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“gave a not less than two months netice of its inte (

rates of wagss in respact of the employses employed in sugarcane cutting

in the employmsnt in Agzriculture in the State of Gujarat { hereinafter

refeerred to as “the said schedule empoyment’ )

ntion to revise the minimum

And whereas the objections and suggestions received from the public in
respect of the said notification have been considered by the Government;

Now, therefore, in exercise of the powers conis ,
saction (1), clause (b) of sub-section (2) and clause (2} (i) of sub-section
(3) of section 3 read with sub-section (2) of tion 5 of the Minimum Wages
Act, 1948 ( XL of 1948 ) ( hereinafter referred to as “the Act ™)y and after
consulting the Minimum Wages Advisory Board, the - of Guj rat
hereby with effect on and from the Ist ravises the minb
mum rates of wagss fixed under Governy on Labour and
Employment Department No. KHR-139-M
30th Junc , 1990 fixes the mini

rred by clavse (a) of sub-

¥
01-M(2), dated

wim rates of w ct of the exnployres
~employed in sugarcane cutting in the erploy i as set out
in columin (1) of the schedule apps State
of Gujarat, 8o as to consist of the in columm
(3) thereof in respect of the empl scheduled
employment in the State of Guy s payable by nature of
piece work mentioned inst them i 5

thereod

Class of enmployess

s of piece

work.
1 2 3
Employees employed in Sugarc: Sugarcane Rs. 73 per ton
cutting in the emplovment @ cutfing
culture,

Loading.

» purpose of this notification

H. R. PATEL,
Deputy Secretary to Government.
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LABOUR AND EMPLOYMENT DEPARTMENT
Notification
Sachivalaya, Gandhinasar, 12th March 1996.
MiNmMuM Wacses AcT, 1948,

No. KHR-82(1)-MWA-1093-2496-Part-II-M(2).-——Whereas by Govern-
ment Notification Labour and Employment Department No.  HR-172-
MWA-1092-933-M(2), dated the 6th August, 1992 which was published
in the Gujarat Government Gazette, Extraordinary Part-I-L, Fxfra No.32
at pages 32/1 to 32/58, dated the 6th August 1992, the Government of
Gujarat gave a not less than two months’ notice of its intentionto revise
the minimum rates of wages in respect of the employees in the employment
in Agricalture in the Stats of Gujarat (hereinafter referred to as “the said
scheduled employment™).

And whereas the objections and suggestions were received from the
public in respect of the said notification have been considered by the
Government., ‘

by
section 3 read with clause (&) of sub-section (1) of section 5 of the Mini-
mum Wages Act, 1948 (XI of 1948) and after consulting the Minimum
Wages Advisory Board, the Government of Gujarat hereby, with effect
on and from the 1Ist April 1996 revise the minimum rates of wages revised
under Government Notification, Labour and Employment Department
Ng. - KHR-138-MWA-1088-1732-M(2), dated the 30th June, 1990 in res-
pect of the employees in the said scheduled employment in agriculiure in
the whole of the State of Guiarat, and in supersession of the rates rovised
under the aforesaid Notification refixes them, as set out in the schedule
appended hersto : ‘

Now, therefore, in exercise of the powers conferred Ly sub-section (I) of
]

SCHEDULE
Class of Employees Rates payable Rates payable by
by the day the wyear tio a
to a casual permanent labourer
labourer
1 2 3

Employees in  the Rs. 34 Rs., 12,5

Employment in- Agricultuce, . . -
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Explanation.—For the purpose of this notification:—
(1) The entire State shall be treated as one zone.

(2) There shall be no discrimination between male and female workers
in the payment of minimum wages.

(3) The minimum rates of wages payable to young persons below

18 years of age shall be 80 per cent of the minimum wages specified
in the Scheduled.

(4) In the case of a permanent employee employed for a part of the
year, the minimum rates of wages payable to him annually shall be pro-
portionately reduced.

(5) “Casual Labourer” means any person who is employed for hire
or reward to do any work in connection with employment in agriculture

and is paid wages with or without perquisites on the basis of a working
day.

(6) “Permanecnt Labourer” means any person who is employed for
hire or reward to do any work in connection with employment in agri-
culture and is paid wages with or without perquisites on the basis of a
specific period of work ranging from one month to twelve montks, and
includes an employee known as “Chakar ”. “Bhagia”, “Hali”, or
“Sathi”.

(7) Incase of an employee employed on piece rate basis, the minimum
rates of wages shall be so fixed that the amount of the wages payable to
bim for the number of hours of work which constitutes a normal working

day shall not be less than the wages payable by the day to an employee
on time rate basis.

(8) An employee employed on part time basis shall be paid 50 per
cent of the minimum rates of wages if he work s upto four hours and full
minithum rates of wages it he works for more than four hours.

By order and in the name of the Governor of Gujarat,

H. R. PATEL,
Deputy Secretary to Government.

e PRINTED AT THE GOVERNMENT PRESS, VADCOME
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: Segsam;%e pégﬁzgg is given to this part in order that ¥ may bLe fled
: as a separate compiiation

PART I-L.

%mﬁﬁmﬁ@ms, Orders and Awards (other then those published In Pasts 3,
V-4, IV-B and TV-C) ender { Cenlral ) Industrial Disputes &ré
- and Gujeret Industriz! Relations Ao

BY THE DEPUTY COMMISSIONER OF LABOUR AND
COMPETENT AUTHORITY UNDER THE MINIMUM WAGES
ACT, 1943, AHMEDABAD

No. KH/SHMC[31461 [MWA/6, dated 17th June 1995—In pursuance
of clause (d) of Section 2 of the Minimum Wages Act, 1948, in i*s appli-
cation to the State of Gujarat; I, the Deputy Commissioner of Labour,
Ahmedabad the Competent Authority appointed under clause {c) of the
said Section 2, hercby declared cost of living index number ascertained by
me and specified in column 2 of the Scheduie annexed hereto’applicable
to the employees employed in emplovments mentioned in Part-] of the
Schedule to the Act. .
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SCHEDULE
(Average prices for the calendar year 1960==100)

Month Cost of living Index Number
) @
February, 1996 1491

V. 8. TRIVEDI, .
: Deputy Commissioner of Labour and

~ Ahmedabad, 19th June 1996. Competent Authority. Under the -
' . Minimum Wages Act, Ahmedabad.
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Motificatiops, Orders and Awards (other than those published In Pgris
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¥

BY THE DIEPUTY COMMISSIONER OF LABOUR AND COMPE-
TENT AUTHORITY UNDER THE MINIMUM WAGES ACT, 1948,
AHMEDABAD, ~

No. KH/SHM /31469/?\4%&%/6, dated 17th June 593@ —In purs
of clzuse \d) of Section 2 of the Miniroum Wagss Act, 1948, in iis
cation to the State of Gujarat, 1, the Deputy Commissioner of L
- Ahmedabad the Compstent Authority appointed under clonse (¢) of
Swotion 2, hs r‘,s)r ueﬁhm cost.of livin 18 index ‘number ‘ascert
and specified in column 2 of the Schedule annexed here
the sm@ioye scm(ﬁ@y din P’rpiovmems mentioned in Part-l o
to the Act. .
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SCHEDULE ;

(Average prices for the calendar year 19€0==100)

Month ‘ Cost of fiving Index Number
6)) @
Janu ary-96 : 1487

Ahmedabad, 19th June 1996. ,
V. 8. TRIVEDI,

~ Deputy Commissioner cf Lebour end

Competent Aufhority under the

Wininmm Wages Aoct, Abmedabad.
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V-4, IV-B and IV-C ) uwpder ( Cetntral) Industrial Disputes Act
and Gujarat Indusrial Relations Act

BY THE DEPUTY COMMISSIONER OF LABOUR AND
COMPETENT AUTHORITY UNDER THE MINIMUM WAGES
ACT, 1948 AHMEDABAD.

~ Metification

No. KH/SHMC/31465/MWA/6.—In
{d) of section 2 of the Minimum Wages Act,
State of Gujarat, I, the Deputy Commis
Compstent Authority appointed under clause () of the said section 2,
hereby declare cost of living index number ascertained by me and specified
in column 2 of the schedule annexed Lereto applicable to the emplovees
employed in employmen ts mentioned in Part I of the Schedule to the Act

16/1
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6j2 GUIJ. GOVT, GAZ. ¥X., AUG. 6, 1996/SRAVANA 15,1918 [Part I-L

SCHEDULE
{Average prices for tha calendar year i%@:mﬁ)

Cost of living Index number

Month ‘
@ 2)
March, 1996 1501
Ahmedabad, 11th July 1996
v. §. TRIVEDI,

Deputy Commissioner of Labour and
Competent Authority Under the

Minimum Wages Act, Ahmedabad.
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SCHEDULE
_ ( Average prices for the calendar vear 1960==100)

Month Cost of living Index numeber
M (2
April, 1996 1534
Ahmedabad, 18th July 19%6.
‘ . TRIVEDI .
Deputy evommmmﬂ& of Labour and
Competent Authoyity under the Minin

Wages Act, Ahmedabad.
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Notifications, Orders and Awards {other than those published im Parts i
WA, IV-B, and IV-C) under ( Cenfral ) Industrial Disputes Act
and Guiarat Indosirial Hélations Ao

BY THE DEPUTY COMMISSIONER OF LABOUR AND
COMPETENT AUTHORITY UNDER THE MINIMUM
WAGES ACT, 1948 AHMEDABAD
Netification

No. KH-SHMC-31470/MWA-6.—In pursuance of  clause {dy of
section 2 of the Minimum Wages Act, 1948, inits application to the Stare
of Gujarat, I, the Deputy Commissioner of Labour, Ahmedabad the
Competent Authority appointed under clause (2} of the s section 2,
hereby declare cost of living index number ascertained by me and specified
in column 2 of the Schedule anpexed hereto applicable to the employees
enployed in employmeats mentioned in Part-l of the Schedule to the Aot
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SCEEDUL“?
(Awrage prices for the ca!endar yoar 1966==160)
Month Cost of livi ;m Inﬁex numbei
M | )
May, 1996 ]597

'y nedabad, 14th August, 1996
' v~ V. 8. TRIVEDL,

Deputy Commissioner of Labour and
Competent Authority under the Minimum
Wﬂmﬁsz A\.t Ahmﬂamd
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PART I-L

Netifieations, Orders mnd Awards (other than those published in Parts I,
BV-A, IV-B and IV-C) uader (Central ) Industrial Disputes Act
a#ed Gajarat Indusirial Relations Aet

BY THE DEPUTY COMMISSIONER OF LABOUR AND COMPE-
TENT AUTHORITY UNDER THE MINIMUM WAGES ACT, 1943,
AHMEDABAD.,

Notification

No. KH/SHMC/31472/MWA/6.— In pursuance of  clause (4)
of Section 2 of the Minimum Wages Act, 1948, in its application
to the State of Gujarat, I,  the Deputy Commissioner of Labour
Abmedabad the Competent Authority appointed under clause {c) of the said
Section 2, hereby declare cost of living index number ascertained by me
and specified in column 2 of the Schedule annexed hereto applicable to
the employees employed in employments mentioned in Part-I of the Schedule
te the Aect.
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2 QUL GOVT. GAZ, EX. AUG. 19, 1996/SRAVANA 28, 1918 [PaRT Ik -
SCHEDULE. |

{Average prices for the calendar yeai‘ 1960=100)

Month Cost of living Index Number
Year V ‘

M , @
Commencing  Ending _
January, 96 June, 96 ' C 1837
hmedabad, 14th August 1996.
V. S. TRIVED],

Deputy Commissioner of Labour and
Competent Authority under the
Minintum Wages Act, Ahmedabad.
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PART I-L

Notifications, Orders and Awards ( ofher éhm’éhos‘c pwbﬁ‘ishesi?arﬁs I,

IV-A, IV-B and IV-C ) under { Cetatral) Tndusirial Disputes Act
and Guiarat Indusrial Relations Act

- BY MIE DEPUTY COMMISSIONER OF LABOUR AND COMPEPRWT
AUTHORITY UNDER THE MINIMUM WAGES ACT, 1948

AHMEDABAD

Motification

No. KH / SHMC / 31471 /| MWA / 6.— In pursuance ef
elause (d) of section 2 of the Minimum Wages Act, 1948, in its application
to the State of Gujarat I, the Deputy Commissionai of Labour, Ahmédabad
the ‘Competent Authority appointed under clause (¢) of the said section 2,
hareby declare cost of living index number ascertainad by me and specified
i eolumn 2 of the Schedule annexed hereto applicable to the employees
- employed in employments mentioned in Part-I of the Schedule to the Aect.
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; . SCHEDULE
(Average prices for the calendar year !960':“100)
Month Cost of living Iﬂ‘d‘e; :‘/’number
0 | @
Jure, 1996 166
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Deputy Commissioner of Labour
and Competent Authority
under, the Minimum

Wages Act, Ahmedabad.
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PART I-L

%oﬁﬁcaﬁons, Orders and Awards (other than those published inm Parts 1.
Vi-A, VI-B and VI-C) wnder { Central) Industrial Dispuies Act
apd Guojerst Indostrin! Relatlons Ael

BY THE DEPUTY COMMISSIONER OF LABOUR AND
COMPETENT AUTHORITY UNDER THE MTN“M UM
WAGES ACT, 1948 AHMEDABAD

No. KH- SHMC’SIMZ/MWA/é —In  pursusace of clauss {d} of sec-
tion 2 of the Minimum Wages Act, 1948, in its application to the Sﬂ,t@ 05
Gujarat, I, the Deputy Commissioner of Labour, Ahmedabad the ;i
_tent Authority appointed under clause (¢) of the said sectio
declare cost of living index number ascertained by me and specifed in
coluran 2 of the Schedule annexed hereto  applicable to the  employses
employed in employments mentioned in Part-I of the Schedule to the Act.
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SCHEDULY

( Average prices for the calendar year 1960-==100)

Month Cost of living Index Number

&) (2)
Apgust, 1996 1640

Ahmedabad, 2nd Degember, 1996.
V. S. TRIVED],
Deputy Commissionss of Labour and
Competent Authority under the Minimunt
Wages Act, Anmedabad.
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DEPUTY COMMISSIONER OF LABOUR AND COMPETENT
HORITY UNDER THE MINIMUM WAGES ACT, 1948,
ATMPDABAD.
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SCHEDULE

( Average prices for the calendar year 108U0=s 108 )

Month Cost of lving Index Number
o (2
September 1996 1649

Atunedabad, 2nd December, 1996,

V. 8. TRIVEDI,
Deputy Commissioner of Labour
and Competent Authority under the
Minimum Wages Act, Ahmedabad.
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