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(To be translated into GUJarau and-the translation to be pub]ashed in the Gujarat Gnvernmant
- Gazelte, the date of publlcatlon to be reportcd >

The followmg Bill is pubhshed with thc consent of the Speaker given undeér the provrso to rule
1274 of thc Gujarat Legislative Assemb]y Rules :—

THE GUJARAT MARITIME BOARD (AMEN'DMENT) BILL, 1996.

U GUJARAT BILL NO. 1 OF 1996.

r "”!L

ABILL .

further io amend the Gujarat M. a.ririme Board Act, 1981.

It is hereBy enacted in the Forty-seventh Year of the Republic of India as follows :— |

. . and commen-
¥ cement. -

. 1. () This Act may be called the Gujarat-Maritime Board (Amendment) Act, 1996. Short title
(2) It shall be deemed to have cO:mc into force on the Sth September, 1995,

* 2, Inthe Gujarat Mantlme Board Act, 1981 (heremafter referred to as "the prmmpal Act") &%‘ggﬁm%}“ gtlf

in section 3, for sub-section (4), the fo]lowmg shall be substituted, namc]y — lg

cE. )] , S
Vl:‘-}‘l. ‘ . , 1-1
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Amendment o E
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Amendment of
secnon 10 o
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, section
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Delegation of .
powers and duties conferred or imposed upon the Board by or under this Act as fhay be specmed '

powers.

" finance, mdustry, workers of minor ports and such other mterests as in the opinion of the State .

of
5 of-
of

—
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"(4) The Board shall conmst of such nnmber of members, not being less than five and notr
more than twelve who shall be appomted hy the State Government as folfows, name.ly —

(a) three members appomted by virtue of thenr offlce amongst officers of the State Govern- -

ment, of whom — . . 0
- (i) one shall be a representatlve of the depattment m-charge of the adnumstratlon of minor

ports in the State
(ii) one'shall be the Commissioner of Fisheries, and - : - e

(m) one . shall bea representatwe of the Fmanoe Department
_ (b) the other, members appomted from amongst the persons who are, in the opmlon of the
State Government, having expertise or experience in or capable of representing any. one or.
more of the mterests of shipping,’ navigation, ports, sarlmg véssels, fisheries, trade, commerce,

~Government, ought 1o be represented on the Board "o _ -
3. In _the-_prin_cipal Act, in section 8, in sub-section ), for the wofde, brackets and figure
"sub-section sF, the words, brackets and figure “sub-se,ction (6)"_ shall be snbatituted_.- o

_— L

4.In the pr]nClpal Act in sectlon 10 in sub section (4) the pomon begmnmg w:th the words o
and no buamess" and ending with the words. "such meetmg shali be deleted.

5. In the principal Act for sectwn 15 the followmg shall be substltuted namely —_

Lo

"15. The Board may, with the’ approval of the State Govemment direct that such of the

) ﬂ

in such direction, may also be exercised or performed by the Clnef Executive Officer subjectto . - -

'such condltions and restnctlons as may be speclfxed i sueh direction:

.

Provided that the Chief- Executwe Officer shall exercise the powers and perform the duties ‘

) specrfled in the direction subject to the superws:on and the control of the Board. i,

Subqtmmo
section
Gu] 30 1981

of
of

&

Chlef Execu-’
flicer.

. tive
-and other of-
ficers and. ser-
vanis of
Board.

the,

authonsed by the State Govemment under the: Inclnm Ports Act 1908 to p]lot vessels at that port 1908

6. In the prineipal,Aet, for section 17, the following shall be substituted, namely:—"‘ .

S, ' ‘ s
.

. "17. (1) (a).The State Govemment sha]l appoint such person as. it may thmk f1t to be the
. Chief Exeeunve Officer of the Board

(b) ‘The terms and conditions of serv1ce of the: Chlef Exeeunve Offlcer shall be such asy
: 'may be presenbed by the rules -

" 2) The Board shall appoint such person as it may think fit, td be the Financial Control-.
ler-cum-Chief Accounts Officer with the previous sanction of the State Government. The
State Government may sanction such appomtment on such terms and condltlons as it thinks
fit. ¢ )

-

(3) The Board may create such other posts : and appoint s such other offlcels and employees"
" as it considers necessary for the efficient performance cf the functions of the Board and
determlne by regulat:ons their condmons of appolntment and service and the remuneration '
'payable to them . . , .

k™

Provlded that no persen shall be appointed as a pllot atany Bort who is not for the timie bemg
of
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. o (4‘) The Board shall from time to time prepare andsanction a Schedule of the officers and .
Lo employees of the Board for whom it deems. necessary, adequate and proper to maintain for the
R © purposes of this Act and such Schedule shali indicate therein the designation and grades of such
officers and employces and the salaries, fce's and allowanees which are proposed fo be paidto - -

v

‘ , them.". \ 7

1 - . ' - - o -

. ' - _— .o - - . . Deletion__ of
. 7. In the principal Act, section 18 shall be deleted. . P : scf%'w"s(l)s of
i S . o o o - 198} oo

" 8, In the principal Act, for section 19, 'tli} following shall be substituted, namelyi— ~ Substitution of
) = . . Guj, 30 of
. 1081,
. - ) . ) . .l S
+"19. (1) Subject to any regulations, the power of graniing '-exte:’:sion_ of sex:’vic;t_: to, gi:lfg_ [}lj,le!fgg_
granting leave to, suspending, reducing, removing or dismissing orof disposing of aity other fa':;;'l% yees agg
. question relating to the services of the officers and employees of the Board, including the Board. :
~ power of dispensing with the service of any such officer and employee ptherwise thanby |
* * reason of the misconduct of such officer and employee, shall be exercised by the Bqard ot

_such: authority as may be prescribed by regulations. |

_ {2) Any-officer or employee of the Board aggrieved by an order involving his reduction in
- rank, removal or dismissal may, within such time.and in such manner as may be provided forby .- . .
| . ~ regulations, prefer an appeal— . . - . e L

¥

' - o , _{a) to the State Govemn{cnt,' whefe such ofdcg is. passed by the Chairman;

3 (b) to the C_‘hainnan",;*"‘wl.fcre such order is passed by any such authority as may be
' prescribed by regulations.”. - o .
9_1In the principal Act, in section 24,— . T - Amendmgnt of
- X . . . - Ig}gug'i 30 o of
(1) in clause (a), for the word "Chairman”, the wofds "Chief Executive Officer” shall be -
! - ‘substituted; - . . L - e :
"(2) for clause (b}, the following shall be substituted, namely:.—-—'
o "(b) (i) No contract in respect of leasing of waterfront, jetty, waterway and corresponding
infrastructural’ facilities” theéreof for a term exceeding five years shall be made unless jt is
previously approved by the State Government, on such terms and conditions as it may think fit.
: _ © _ S : 2 . _

T (ii)'Squc'ét to sub-clause (i) of this clause, no contract for acquisition or sale of immovable .

i . property or for the lease of any such’property for a term exceeding thirty years shall be made

f ' ' unless it is previously approved by the State Government, on such terms,and cb_hditiofxs as it
' _may think fit.". . s . B

o

| ‘ . 10. In the principal Act, in section 74, in sub-section (2), in clause (a), after the figures gféiﬁgimggi of
, ) "1970", the words "or in any corporation or financial institutior: controlled and managed by the (I}ngi 30 of

P * State Government" shall be inserted, ) B T - .

: 1
\ . -
- - , L !

11. Inthe principal Act, in section 80, for_tixe word "Chairman" where it occurs at tw
the words "Chief E)'(ecutjve Officer" shall be substituted. ' '

| . .
' L3

3 .c  Amendment of
qp]aces, section_80 o
- Gug. 30 of-
1981. :

12, In the principal Act, in section 82, in sub-section (2), for the word "Chairman" where it gggﬁmggl gf
.occurs at three places, the words "Chief Executive Officer" shall-be substituted. 1G9l§‘1 30" of
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.

t
-~

] ?;&?gﬂl_ﬂggl of  13.Inthe principal Act, in section 87, in sub-section (2), for the word "Chairman” , the words
Gu; - 30 of “Chijef Executive Officer" shall be substituted,

. glgggﬂmggt gg 14 In the principal Act, section 92 shall be renumbcored as sub- seciiorn (1) of that section
w30 -of and after sub-section (1) as so renumbered, the following sub-section shall be added, namely:-

"(2) The State Government shall cause such repoit to be laid for not less than thirty days

before the State Legislature as soon as may be after such report is received by the Government.".

A

¥ : o
?eglt?ggﬂi%'l} SE '15. In the. principal Act, in section 107, for the word "member”, the words "member or
Ui, 30 of officer” shall be substituted. - ' o
gla?ggml%%t gf 16. In the principal Act, in secfion 108, for the word "member", the 'word§ "member or
Gy 30 of officer” shall be substituted. : : . .
d ’ . U .
ggt?gnﬂi%ﬂgf of  17.Inthe principal Act, in section 109, ‘
Guy. 30 of . .
108, ° :
(1) in sub-section (2), after clause (a), the following clause shall be inserted, namely:- -
" "(aa) the texms and conditions of service of the Chief Executive Officer under sub-section
. (1) of section 17;7; - L o '
‘. : {2) to sub-section (3), tke following proviso shail be added, namely:-
"Provided that if the State Government is. satisfied that circﬂmsta-nct_:s exist which render it
nécessary to take immediate action , it may dispense with previous publication of any rule to be
made under this section.”. : u R ' .
gmendment of 18, In the principal Act, in section 110, in sub-sections (2),(3), and (6}, for the word -
,(1}913'1 30 . of "employees”, the words "officers and employees” shail be substituted,

&3?32!5' and 18, (1) The Gujarat Maritime Board (Amendmgnt) I(Second) Ordit_la;lce? 1995 is hergby

- repealed. .

(2) Notwithsfanding such repeal, anything done or any action taken under the principal Act
as amended by the said Ordinance shall be deemed 1o have been done or taken under the principal

_ Act as amended by this Act.

<

9

o e

=2

5.
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STATEMENT OF OBJECT S AND REASONS

" The- provrSrons of sub-section {4) of secnon 3 of the Gu_]arat Maritime Board Act, 1981
.exrstmg immediately before the commencement of the -Gujarat Maritime Board (A.mendment)
Ordinance, 1995 were found, at times, to leave no room. for flexibility in the matier of
" appointmént of merabers on the Board from amongst persons specified in clauses (b) to (h) of .
the said sub-section (4). [t was, therefore, considered necessay to araend the said sub-section (4)
to provxde that the Board shall consist of not less than five and not more than twelve membeTs,
as the State Government thinks fit, to appoint and to take power to the Government to appoint.
members other ‘than ex- off" cio from amongst persons who are, inthe oprmon of the Govemment

baving expertise or expenence in or capable of representing one or.more ‘of the interests. of .

e shipping, navigation, ports, sailing vessels, fisheries, trade, commerce, industry, wotkers of -
-minor ports and such other interests as ought to be represented on the Board. Clause (a) of the
said sub-section (#) provides for appointment of two members from amongst officers, one of
.. whomis a representative of the depa riment of the State Government .in-charge of the administra-
- tion of minor ports and the other representative of tite Finance Department It was considered |
necessary also to -have the Commissioner of Fisheries as a member of the Board. Sub-section
(4) of the said section 3 was proposed to be amended to provide accordingly.

& ’

As per provisions of sub-section (4) of section 10 ex:stmg mlmedrately before the commen-
cement of the said Ordinance, the business,at meeting cannot be transacted for want of. requrs:te
. quorum throughout the mecting. This requircment was. proposed to do away with a view to
S transactmg business without quorum throughout ata meetmg -

‘ Inorder to enable the Chalrman to devote more time in framing the pohcy for the effectrve
~ working of the Board, it was consrdered necessary to relieve him from the bu rden of the'execuiive
work of the Board and to entrust such work to the. Chief Executive Officer. 1t was, therefore,
" proposed to confer the powers on the Chief Executive Officerby amending sections 15, 24, 80,
" 82 and.87 of the 'Aet. o ' :

o .
Under section 17 existing :mmedrately before the commencement of the said Ordinance, a
.person having experience of civil works, operation and ‘adminjstration of ports can be annainted
as a'Chief Executive Officer of the Board. On gaining experience, it was found that suitable
person of such experience was not available Tor being appomted as Chief Executrve Offleer
Hence it was proposed to do away with such requirement of experrence ‘

The provisions of sections 17 and 18 exrstmg immediately before the commencement of the
- said Ordinance provide for creation of posts and appointment of the. persons ‘1o such posts by the
Board or by the State Gavernment. It was proposed to give all powers of creation of, posts and

appointment, except that of Chief Executive Officer, to the Board. In case of the appointment .

of Financial Controller-cum—Chref Accounts Offrcer pnor consultation of Government is strpu-
lated. o

kS

: ‘ Section 24 exrstmg 1mmed1ately before the commencement of the said Ordlnance provides
that where the term of contract exceeds thrrty years, the approva] of the State Govemment is .
required to be obtained before the contract is made by the Board. The said limit was proposed -

* to be reduced to five years in respect of contract for leasing of waterfront, jetties, waterways and
correspondrng infrastrictural facrhtles with & view to having proper cheek and control oyer the
Board . . : .

. r . L. . . 1 .
Section 74 existing immediately before the commencement of the said Ordinance was |
proposed to be amended so as to enable the Board to deposit moneys standing at the credit of,

" the Board in any corporation or fmancral mstrtutron controlled and managed by the State
Government : N : : .

. There was no prov:sron in section 92 existing immediateiy before the commencement of the,

said Ordinance for laying the report relating to the administration of the Board before the State - '

. Legislature. It was, therefore proposed to make such provrslon in thls section.

Vegr-1-2 0 -

'
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~ As the Gujarat Legislative Assembly was not in session at that time, the G_itjarift Maritime
Board (Amendment) Ordinance, 1995 was promulgated on the 8th September, 1995 to achieve

- the aforesaid objects. The said Ordinance was laid before the Gujarat Legislative Assembly in

its session which was summeoned to meet on the 7th October, 1995 and prorogued on the same
day. Therefore, the said Ordinance could not be replaced by an Act of the State Legislature in
that session. By virtue of sub-clause (2) of clause (2) of article 213 of the Constitution of India,

. the said Ordinance would have ceased to operate after the 17th November, 1995, the date on

* which the period of six weeks from the date of re-assémbly of the Gujarat Legislative Assembly
~expires. It was expedient to take immediate action to continue the operation of the provisiohs

- of the sajd Ordinance. Therefore, as the ‘Gujarat Legislative Assembly was not in session, the:

Gujarat Maritime Board (Amendment) (Second) Ordinance, 1995 was promulgated to achieve
the aforesaid objects. . ‘ '

- This Bill seeks to replace the said Second Ordinance by an Act of the State Legisiature.

- [T

SURESHCHANDRA MEHTA

i -

MEMORANDUM REGARDING DELEGATED LEGISLATION

" The Bill involves delegation of legisiative powers in the following respeéts —

" Clause 5.—Section ‘15 proposed to be substituted by this clause empowers the Board to -
delegate, with the approval of the State Government, its powers and duties to the Chief Executjve

Officer. -

. Clauses 6 and 1 7.—(i) Clause(b) of sub-section (1) of section 17 proposed to be substituted
by clause 6 and new clause (2a) to sub-section (2) of section 109 proposed to be inserted by
clause 17, empowers the State Government {o prescribe by rules the terms and conditions of

“

N -

(i) Sub-section (3) of scction 17 proposed to be substituted by clause 6 empowers the Board
to frame regulations for determining the conditions of appointment and service and ‘the
remuneration payable to the officers and employees of the Board. :

L . ‘ ’ ' -

 Clause 8.—(i) Sub-section (1) of section 19 proposed to be substituted by this clause
" empowers the Boa rd to frame regulations to prescribe the authority for the purposes of exercising

the powers under said sub-section (7).

(if) Sub-seé,tion (2) of section 19 proposed to be substituted by this clause.empowers the
" Board to make regulations providing for the time within which and the manner in which an

appeal may be preferred.

2. The defegation of the legislative powers as proposed is necessary and is of a normal ’

character.
Dated the 25th January, 1996.
~ By order and in the name of the Governor of Gujarat,
’ : . 'KUM. H. K. JHAVER,
' Secretary to the Government of Gujarat,
Legislative and Parlianientary Affairs Department.

Gandhinagar, dated the 31st January, 1996.

GOV_ERNMENT CENTRAL PRESS, GANDHINAGAR

T

SURESHCHANDRA MEHTA ,’

».
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The‘ following Bill is published with the consent of the Speaker given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules :—

THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS {(REMOVAL OF
DISQUALIFICATIONS) (AMENDMENT) BILL, 1996.

GUJARAT BILL NO. 2 OF 199.

: A BILL -
further to amend the Gujarat Legislative Assembly Members (Removal of
: Disqualifications) Act, 1960.

It is hereby enacted in the Forty-seventh Year of the Republic o;‘ India as
follows -+— ' : '

1. (1) This Act may be called the Gujarat Legislative Assembly Members -

(Removal of Disqualifications) (Amendment) Act, 1996, :
(2). It shali be deemed to have come into force on the 9th September, 1995,

o~

_ gélgr! . title
menf, oS

2. In the Gujarat Legislative ~ Assembly Members {Removal of ﬁeﬁgﬁem of

C)

Guj. 1 Disqualifications) Act, 1960 (hereinafter referred to as "the principal Act"), in to §uj-1'of

1960, the Schedule, after entry 30, the following entry shall be added, namely :—
"31. The office of Chairman or Director of Sardar Sarovar Narmada
Nigam Limited.".

1960,

L W

)
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‘3.(1)’I'he Gujarat Legislaﬁ've Assembly Members (Removal- of Disqualiﬁcafions)

. {Amendment) (Second) Ordinance, 1995 is hereby repealed.

" (2) Notwithstanding such repeal, 'anythmg done or any action taken under the
principal Act as amended by the said Ordinance, shall be deemed to have been
done or taken under the pnncnpal Act as amended by this Act.

STATEMENT OF OBJECTS AND REASONS

. Sardar Sarovar Narmada Nigam Limited requires able hands cxpcneticcd in
the fields of trade, commerce, industry, finance, management of public life to
man it efficiently. This is particularly so with regard to this company which

‘deals directly with the implementation of the Sardar ' Sarovar Project which is

crucial for the ecomomic growth of the State of Gujarat. Sometimes, some-

Sk 7

0
1995,

members of_ the Gujarat Legislative Assembly are found suitable for the, purpose .
but on account of the provision of disqualification in clause (I) of article 191 of .

the Constitution of India, a doubt arises whether acceptance of the post of a
Chairman or Director of such company by a member of the Gujarat Legislative

. Assembly would dlsquahfy him on the ground of holding an office of profit
. under the Government. - It was, therefore, considered nécessary to remove the

disqualification that might be incurred by such member on being appointed as
Cheirman or Director of the aforesasid company by adding entry 31 in the
Schedule to the Gujarat Legislative Assembly Members (Removal of
Disqualifications) Act, 1960. As 'the Gujarat Legislative Assembly was not in
session at that time, the Gujarat Legislative Assembly Members (Removal of
Disqualifications) (Amendment) Ordinance, 1995 was promulgated on the 9th
September, 1995 to achieve the aforesaid object. '

The said Ordinance was laid before the Gujarat Legislative Assembly in its
session which was summoned to mecet on the 7th October, 1995 and prorogued
on the same day. Therefore, the said Ordinance could not be replaced by an
Act of State Legislature in that session. By virtue of sub-clause (a) of ciause

. {2) of article 213 of the Constitution of India, the said Ordinance would. bave

ceased to operate after the 17th November, 1995, the date on which the period
of six weeks from the date of reassembly of the Gujarat Legislative Assembly
expires. It was expedient to take immediate action to continue the operation of
the provisions of the said Ordinance. Therefore, as the Gujarat Legislative
Assembly was not in session, the Gujarat Legislative Assembly Members
(Removal of Disqualifications) (Amendment) (Second) Ordivance, 1995 was
promulgated to achieve the aforesaid object. This Bill seeks to replace the said
second Ordinance by an Act of the State Legislature,

Dated the 1st February,- 1996. BHUPENDRASINH CHUDASAMA.

By‘order and in the name of the Governor of Gujarat,

KUM. H. K. JHAVERI,
Secretary to the Government of Gujarat,
Le'gislatiifc and Parliamentary Affairs Department,

r *

Gandhinagar, dated the 3rd February, 1996,
' .

Government Central Press, Gandhinngar
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The following Bill is published With the consent of the Speaker given under the proviso

to rule 127A of the Gujarat Izgis]ative Assembly Rules :—

THE BOMBAY COURT-FEES (GUJARAT AMENDMENT) AMENDING

BILL, 1996¢.

GUJARAT BILL NO. 3 OF 199%.

ABILL

- further to amend the Bombay Court-fees (Gujarat Amendment) Act, 1995,

Itis hereby enacted in the Forty-seventh Year of the Repubhc of India as follows :—

1. (1) This Act may be called the Bombay Cournt-fees (Gu]arat Amendment) Amcndmg

Act, 1996.

(2) Tt shall be deemed to have come into force on the 28th August, 1995,

2. The Government Notification in the Legal Departmcnt No. GK/19/95/CFA/1002/1205/1
ot'igss’ dated the 3rd August, 1995 issued under sub-section (2} of section 1 of the Bombay Court-fees
{Gujarat Amerdment) Act, 1995 (hereinafier referred to as "the amending Act") shall be and
shall be deemed always to have been rescinded and on such rescission, the express insertion
and substitution made in the Bombay Court-fees Act, 1959 (hereinafter referred to as "the
principal Act®) by the amending Act shall cease to have effect and the provisions of the
principal Act existing immediately before such insertion or substitution shall stand revived

and shall have the same force and effect as they bad immediately before such amendments.

3. In the amending Act, in section 1, for sub-section (2), the folIowmg sub- secnon shall

be substituted, pamely :(— .

"(2) It shall come into force on such date as the State Governmient may, by notification in

the Official Gazeite, appoint.".

- A,

Short title and
com-

mence-

ment.

Rescission of
No ttt‘ncatzon

ate

Au ust, 1995
revival o

pl‘DVISIDBS Ol

principal Act:

Amend-
ment of sectwn

of Guj
- 1
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?,ﬁ.[,’:;}, snd 4, (1) The Bombay Court-fees (Gujarat Amendment) Amending (Second) Ordinance, gy 5
. 1995 is hereby repealed. ‘ ‘iggs.
.‘ 2) th_withsianding such repeal, anything done orany action takenunder the said Ordinance
shall be deemed to have been done or taken under the provisions of this Act, .

STATEMENT OF OBJECTS AND REASONS

In the larger public interest and in view of exigencies, it was considered necessary to suspend
. the operation of the amendments made in the Bombay Court-fees Act, 1959 by the Bombay
T, Court:fees (Gujarat Amendment) Act, 1995 and to revive the relevant provisions of the principal
Act existing immediately before such amendments, For that purpose, it was considercd neces-
sary to amend the said amending Act. As the Gujarat Legislative Assembly was not in session
at that time, the Bombay Court-fees (Gujarat Amendment) Amending Ordinance, 1995 was
promulgated on the 28th August, 1995 to achieve the aforesaid object. .

The said Ordinance was laid before the Gujarat Legisiative Assembly in its session which
was summoned to meet on the 7th October, 1995 and prorogued on the same day. Therefore,
the said Ordinance could not be replaced by 2n Act of the State Legislature in tkat session. By
virtue of sub-clause (a) of clause (2) of article 213 of the Constitution of Tndia, the said
Ordinance would have ceased to operate after the 17th November, 1995, the date on which the
period of six wecks from the date of reassembly of the Gujarat Legislative Assembly expires.
It was expedient to take immediate action to continue the operation of the provisions of the said

' Ordinance. Therefore, as the Gujarat Legislative Assembly was not in session, the Bombay
Court-fees (Gujarat Amendment) Amending (Second) Ordinance, 1995 was promulgated to
achiieve the aforesaid object. This Bill seeks to replace the said second Ordinance by an Act of
the State Legislature. ' s

’ - ' VINENDRASINH ZALA.

MEMORANDﬁM REGARDING DELEGATED LEGISLATION
The Bill involves delegation of legislative power in the fdlléwing respect :—

Clause 3.—Sub-section (2) of section 1 of the amending Act proposed 1o be substituted by
‘this clause empowers the State Government to appoint, by notification in the Official Gazette,
the date on which the amending Act shall come into force. -

: The delegation of legislative power as aforesaid is necessary and is of a normal character.

!

Dated the 2nd February, 1996.

By order and in the name of the Govemor of Gujarat,
KUM. H. K. JHAVER],
- Becretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
Gandhindgar, dated the 3rd February, 1996,
‘ﬂ-——.'

GOVERNMENT ¢ENTRAL PRESS, GANDHINAGAR.
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(To be tramsiated into Gujaraii'é'ﬁd the translation to be published in the Gujarat
Government Gazette. The date of publication to be reported).

'The following Bill is published with ‘the consent of the:Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules —

THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL OF .
DISQUALIFICATIONS) (SECOND AMENDMENT) BILL, 1996. ~

GUJARAT BILL NO. 4 OF 1996. . ,
ABILL :
further to amend the Gujarat Legislative Assembly Members (Remo val of Disqualifications)
Act, 1960.

It is bereby enacted in the Forty-seventh Year of the Republic of India as t'ollows‘
1. This Act may be called the Gujarat Legislative Assembly Membcrs (Rcmoval of Sher fitle.

Disquahflcanons) (Second Amcndmcnt) Act, 1996,

2. In the Gujarat chlslanve Assembly Members (Removal of Disqualifications) Act, Aruswll‘n%mle::t
chedule to

1960, in the Schedute, after entry.31, the following entry shall be added, namely :— - Guj. 1 of 1960,

"32. The office of Chairman or Director of the Gujaljat State Forest Development

Corpox'ntlon Lamitcd.™.

V-Exi‘4‘-1 T !:,."\"...: ) :'-.4‘ 1 e g |
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STATEMENT OF OBJECTS AND REASONS

The Gu_]arat State Forest Devclopmem Corporanon Limited requires able hands ex-
perienced in the ficlds of trade, commersce, finance, managemcm or public life to man it
efficiently. Sometines; some members of[hc Gujarat Legislative Assembly are found suitable
for the purpose but on account of the provisions of disqualification’in clause (1) of article 191
of the Constitution of India, a doubt anses whether acceptance of the post of Chairman or

" Director of such a company by a member of the Gujarat Legislative Assembly would disqualify

him on the ground of holding an office of profit under the Government. It is, therefore,
consid€red necessary to remove the quuahficanon that might be incurred by such member on
being appeinted as Chairman or Director ot‘ the Gujarat State Forest Development Corporation
Limited by adding entry 32 in the Schedule to the Gujarat Legislative Assembly Members

_ (Removal of Disqualifications) Act, 1960.
| s

This Bill seeks to amend the Schedule to the said Act to-achieve the aforesaid object. @2

»

Dated" the 13th February, 1996. .BHUPENDRASINH CHUDASAMA.‘

By order and in the nante of the Governor of Gujarat,

KUM. H. K. FHAVERI, [
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Gandhinagar, dated the 13th February, 1996.

Government Central Press, Gandhinagar
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THE GUJARAT GO OPERATIVE SOGIETIES (AMENDMENT) BILL, 1995

o .

4, BILL

 further to amend t?fe Gugamt Oo-oipemtwe Societies Act, 1961.

It is hereby cnactcd in the Forty sndh Ycar of the Repubhc of Ind:a as folllws‘

1995

a.ppomt B

*

- -

® It shall come into force on such daté as the Sta.te Government may, by
- notlfcatlon ip. the Offzcml Gazette, .

2. ]31 the Gu]arat Co-operative Societies Act, 1061 (here!nafter referred t0 88 “the
pmnclpa,l Act”) section 74-D shall be deleted o

-

(1) after. sub- sec’omn (1), the followmg provlso shall be mserted namely:—

- “Provided that the mombers noxmna.tcd by the-State Govemment under this
section shall not have right to vote in the meeting of a Gomm1ttee and shall not -

conitest any office under the Society.”

3 In the prmclpa.l Act, in' section 80—

(2) sub-section (2) shall be deleted:

. 4. In the principal Act,

in section 80A,

-

(Z). in  sub-section (1), oIause () shall be deleted ;

(2 sub-sectlons (2) and (3) shall be deleted

'V-EX.,—s—:l

A

o-—l

.‘

V)] This Act may be called the Gu]arad's Co- c.peratxw Socxetles (Amerdment) Short tltl e

" and

oomme:

ncement..
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STATEMENT ¥ OBJECTS AND REASONS

T has been cbserved that the pcwer to appoint oustodian wiider section 74D,
is misused by the Registrar and it results into: undue- interference by the State Glovers-
ment in the affairs of an autonomous body, which is very against the basic principles of
.co-operation. Therefore; an amendment is proposed to delete that seetion. ' ‘

© As per the pravision of sub-section (?) of section 28, nominal or sympathiser
members have no right to vote. They are also not entitlod tc be a miember of any
. -Committee. Similar provision is also felt necessary in cast of metibers or represen-
tatives nominated by the Registrar or the State Government under sub-gection (I) of
gection 80. Therefore, an amendment is proposed by inserting a proviso to section 80.
Moreover, power to appoint Government nominee on the Cemmittee of a Societies is
justified onlyinthe cases of societies where the State Government has subscribed to the
ghare capital of that society of has guaranteed repayment of any lpans or any sort-
-ov securities. However, in cases of sociefies, where the State Government has neither

-gubscribed ta the share capital nor guaranteed repayment of any loans or secirities,e

power to nominate representatives under sub-secticn’ (2) of sectinn 80 on the committes
. of such societies is alsc scen misused by the State Goyvernment for achieving political
against which ultimately results into cergence of vested interest in the management of

autonomous societies. In order to re-establish autonomy in the working of co-operative
Bocieties, an amendment iz proposed to delete - sub-section .(2) of section 80.

Hence this™ Bill-

: G-andhixiégar.' I : . '
Dated the 4th July, 1995, . - VIRJIBHAI THUMAR
- ' . A . . . MLA”
Ga.ndﬁinag;zr,
o .Dated the 15th February, 1996. - . )
| | V. H. DAVE,
Secretary,

thujarat  Legislative * Assembly.
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" The . follovsh;ngr Bill which was introduced on the loth February 1996 by Sh_n
Mahendra Mashru, M. L. A. is pubhshed under rule 127 A of the Gu]ara.t Leglslatwe

Assambly Rules for geneml ir formution -
ST L '.;:"'ffurjam""'trhm Ko. 6. OF 199

‘THE GUJARAT DEGLARATION OF ASSETS OF THE MEMBEBS OF THE GUJABAT
) LEGISLATIVE ASSEMBLY BILL, 1995. '

vl

A BILL

L RN

m for the dedlaration of Assets ‘of Mmbers Qf Guaarat Legnlam Assembfym
eoriain other mattérs eom*wcwd therewith: -

WI-IEREAS 1t. is expendient to provide for the declaratmn of Assets of the Mem-
bers of the Gujarat Leglslatwe Assembly and certain other matters as hereinafter

appearms |
| “Tbis hemby enaotedin the Forty-Smth Year of the Repnbhe of India as folIowa — 3 ;
7). This Act msy be called the Gujarat Declaration of Aseets of t.he Members . At .na

A

y P
of the Gujarat Leglslatwe Assembly Aoct, 1996. : .
: - cormand. -
(2) It shall coxe mto foroe at once, L o
R S T S ) T e *'5-‘»1'45' . : : ; .
2. In thm A.ot unlesa there is anythmg repugmmt in the enbject or eontext-—- D ﬁ.i‘ |
(a) “Assombly” means tha Logislative Assembly of the Sba'be of Gujamt Es taoms, :m

- {b) "Member” means a meniber of the Agsembly and includes the Chief anm
" Deputy Chief Minister, Minister, Minister of State, Doputy Minister, Parhamentary
- Beoretary and Deputy Speaker but does not include Speaker. .

- V-Extm 6-1
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" goods or passengers; and

- -  - (@) buildings, lands, gardens; and

- 62 -+ GUJARAT GOVERNMENT GAZHETTE, WX; 10-2-199% ° . [FAKL ¥

(o) _“Mémbe; of his family”’ meang hisband, wife, minor son, major son whois
residing with the member, daughter-in-law who is residing with him, unmarried

danghter, married daughter whois staying with him, son-in-law whois staying with -

him and father, mother, sister, brother or coisin who is staying with the .member.
{d) “preScribed” nreans ﬁrescﬁbéd Dby rules, :

- inovable and immovable.

(e) “p;'(;perty’f means and includes any property situate in India or abroad, both

&

Ewplamtionr(I),;The expression. “movable propertyf;’ includes
(@) jwellery; insurance péliciésa sharés, seburities and debentures, :
(b)

(¢) loans advanced whether éecu;’ed or not;

d_epos'itsfin banks or with private firms or individuals,

(d) motor cars, motor cycles;

e

" {¢) rofrigerators, radio-sets and. rediograms;

(f) any permit or licence issued by or under the. autHorityof the State or Central
Government or any Corporation for the conduct of any- business. involving
produciion or distribution orsale or ‘agency of any commodity and transport of

(9) . cash on ha.nd . , S - . . s

.‘Ea:phnation (2)-—The expres:s;ion “immovable property” means and includes

'. -(b)- permanent fixtures like Lﬁf;.chjnerips. -

) ‘ocretary” means  the Seoretary to tho Assembly and inclides any person

P for the time being performing the dutles of the Secretary.

(g) ‘“Speaker” means. the Sﬁeaker of j;hé Assembly.’

-

intervals of every twelve months ending with the third year after. ceaging to he a
Member, submit to the Speaker of the Asgombly a returd.in such form as may be
prescribed by the State Government showing all property owned, acquired or ‘inheri-

ted by him or held by him on lease or mortgage either in his own name or in @he
name of any Member of his family orin the name of any. other person together with

3. ’ (i) Tivery Membor sha.]l; on his election to the Aésémbly arid thereafter at the

details of the means by which or the sources from which such property was acqujred,' .

| (2) The return ¢ball be submitted within such time as may be prescribed.

© 4, TIf any memi)er wilfully fails to furnish a return under this Act, within the

time presoribod, o shall be punishable with imprisonment of either description which
shall . extend to ‘two yesrs. | ) L

[

| ' cubmitted by the Momber shall bs certified by him to be - correct
hng.if El]:: g;{)l;rsgas ﬂumsha?i areturn which he Imows or has reason to believe to
‘bo false, he shall be punishable under the provisions of seetion 193 of 'l_'ndlan Penal

W

- XIV of
1860.
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" 6. Tho retwms submitted by the Members .shall ba. placed on the Table of the
_Assembly, L A : ‘ - .

_ Piaoing,.

of re-
turns ‘on
the Table

-~ of the
- Ho_u.sa,‘

. 7. The returns submitted by the Members under goction 3 shall bo a public docu-
‘ment and copies of the returns may be issued by the  Secretary under the authority
_-of the Speaker toany person applying for thesame on sich conditions as may be pro-

8. No court inferior to that of a Disﬁrict Court shall try an offence li..nder‘this'

9. (I) The State Government may, “by notification in the Offiolal Gazette and
subject to tho condition of previous publication make rules to carry out the purposes
-of this Act. o o -
. (9) In partioular and without prejudi(;e to the generality of the foregoing power,
" guch rules may provide for allor aiy of the following matters, namely:— - .

L (a)' _the form of return and the manner, and time of submission of the same;

s

(b) the manner Cof 'obtainiﬁg copios of the return; and’

(cj " the m‘od:} of proseoution of the offenders under the Aot.

B

(3) Every rule made under this seotion shall be laid, as soomas, may bo afbor it is
made beforethe Legislative Assembly while it is in session for a total.period of thirty

days. which may be comprised in one session or in two sucoessive sessions and if'

before the expiry of the session in which it is so laid or the session immediately follo-
wing, the Legislative. Assembly agree in making any modification in- the rifle or the

. Tegislative Assembly agros that the rule should not be made and notify such deci--

gion in the Official Gazette, the rule shall from-tha date of publication of such notifi-
eation have effect only in such modified form or be of no-effect a5 the case may e,
8o, however that any such modification or annulment shall be without prejudice to the
validity of anything previously done or omitted to be done -under that rule,

 STATEMENT OF OBJECTS AND ‘REASONS

The members of the Legislature who are. representatives of the peoplein the State
should not allow suspicion to bevreated that they are indulging in corrupt Dractices;
misusing their offices, and multiplying their assets. Tt is felt necessary that the mem.
_ bers should prove themselves that they hold office as a member for the betterment of
the toiling masses and not for their personal benefit. So -as to . achieve 4hig
. -object; almost .all the political parties have accepted that members of the
Legislature should declare  their assets; such declaration must be made to
* the Speaker ! :
-game can be obtained by any - person. Such retruns should alse be placed
-on the Table of the Assembly. There' is & convention that . members of. the
{Uabinet should declare their assets to the Chief Minister, but this provision is not; gta-
- tutoxy and the returns filed by Minister are not public documents,
- - nothing about the return to be filed by Chief Minister. ,

_ The Bill is a step towards clearing of the publicjlife in the State;

- wGand]Sjnégar. '

| _ MAHENDRA MASHR
" Dated the 1st August; 1995, o U,

MLA,

and same must “bo apublic document so -that copy of the .

Moreover, there is

Returna
to be
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Oognizsndo
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make

_rules.
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MEMORANDUM REGARDING- DELEGATED LEGISLATION

~ The Bill involves proposals for the delegatlon of Legisla.twe powers as follows:—

Clause 3—This clause empowers the State Grovemme:ut to prescribe the form of
the return to be subrmtted by the member and the time within whlch it should be

‘submitted.

Clause T.—Under this clause State Government is empowered to prescmba condi-
tions for the issue of the coples of the returns of the assets of the member to the -

apphcants

o

_ Glause 9.—Under this clause State Govemment is empowered to make rules for-
ea,rrying out all or any of the purposes of this Aect.

[

These proposals for delegatlon of Leglsla.twe powers are of normal character,

Ga.ndhma-gar.-

‘Dated the let August, 1995.

-

(andhinagar,

- Dated the 16th February, 1996.

Gujarat

i

wandl A U, aldlaor,

MAHENDRA MA.SHI{U
' ML.A.

Y. H., DAVE,
Seoretary, .
Legislative ASSembly
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‘Bills introduced in the Gujarat Legislative Assembly.
he following Bill whick was introdved on the 15th February, 1996 by Shri

Dhirubhai Bhil, M. L. A. is published wider rule 127 -A of the OGujarat Legislative
. Assembly Rules for general information :— ° T : R

-

«GUJARAT BILL NO. 7 OF 1996.

\THE BOMBAY PROHIBITION (GUJARAT AMENDMENT) BILL, 1996..

A BILL
further to amend the Bombay Prohibition Act, 1949.
It is hefeby, enacted in the Forty-sixth Year of the Republic ‘of India as follows:-
4, () This Act may be called the Bombay Prohibition (Gujarxat 'A'xriendment) o
Act, 1996. - - Short}
- o ‘ . title and

| commen-
cement,

(5] Tt shall .come into fbme at once.

2. In the Bombay Prohibitionh A;st, 194.9‘_ (hereinafter referred to as ‘‘the princi-  Apand-
pal Act”), in section €0, in. sub-section (2), after second proviso, the following new .t of

‘proviso shall bg inserted, namely:— ' ‘ C Soction
' ) ) ’ 60 of
‘ S : Bom.
e . ’ -1 h ’ ; XXV
. Vo1 o ~ of 1949,
—-Hx,—i— . % ’
," *



-Amend-
ment of
Section
109of
Bomn,
XXV of
© 1949,
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“Pr‘qvided also ~that no licence, permit or pass shall . be - -necessary for the
collection, transport, purchasé or possession of any quantity of Mhowra flowers
by any household or head of household on his behalf or on behalf. of the mem-
bers of his household if the Mhowra flowers are to be used for household purposes”.

] 3. In the. principall Agt, in section 109, after sub-sectidn (I} the following pro-
viso shall be inserted, namely:— . -

"“Provided that nothing in this section ghall apply to ‘any, housshold or head of

hiousehold on his behalf or on behalf of the members of his household, if “toddy -

‘producing trees are tapped for household purposes.”

’

STATEMENT OF OBJECTS AND REASONS.

Section 60 of the Bombay Prohibition " Act, 1949 .prc)vides for prohibition of export
or import ~of Mhowra flowers. Bub-section (2) provides for control and regulation of

. transport, sale, etc. of Mhowra flowers.

Restrictions  imposed by the -said _"sectﬂioja created héfdshipé for the. household
living in rural areas and particularly in Tribal areas. As most of the illiterate people
of the Tural ateas and particularly in uribal areas become viotim ‘of section 60 by the

* authorities.. They do not know the detailed provisions of the Act. Mhowra Floweris

a medicinal plant and it-is used forthe medical purposes traditionally, since long.

" In rursl aréas and tribal areas people use Mhowra flowers for edible purpose as

" thesame provides nutrition ofhigh qualities .and is & substitute for costly - tonies.

. - ) .
In view of that, it is necessary to libéralise the provisions of the ‘Act so ag to

exempt: the household or head of household on his behalf or on behalf of the -members -
* of his household from the restrictions imposed by séetion 60. . .o

] Sedtibn 109. of t_]ﬁe Act pr(;vides for d;ity on tapping of toddy trees. In rural
areas and particularly in tribal areas people drink NIRA made from toddy trees.

‘Restrictions imposed by the said section has created the hardships for the people lLiving

in rural and tribal areas. They do no know the law of _prohibition in details and
become vietim many - times. ’ :

A.lsd' the NIRA“(as traditionally known ‘morning juice’ of the toddy free) is - .

consumed as a tonic for the poor rural people and children, many people grow toddy
“for the said' purpose. S s

‘Also the ‘toddy tree is a beautiful long tres, ta,ppin;_;; of toddy trees will boosb

“the tree plantation and will help the rurval areas’ development.. This Bill- seeks to
achieve the aforesaid objects. P - ST c

Gandhinagar, " ' T L

Dated the 4th January, 1996.. o o
. -DHIRUBHAI BHIL,

. M.L.A.?
Gandhinagor, .
Dated the 15th February, 1996. ] {
| . V. H. DAVE,
‘ Secretarys

‘Gujarat Legislative Assemblys -

- GOVERNMENT.CENTRAL PRESS, (ANDHINAGAR
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Bills introdeced in the Gujarat Leglslative Amembly,

The following Bill which was introduced on the 16th Felz)mary', 1996 by Shri
Usmangani Deyadiwala, M. L. A. is published under Rule 127-A “of the Gujarst,
Legislative Assemlly Rules for general information : ' . .

L

< GUJARAT BILL NO. 8 OF 1996,

THE GUIABRAT BURIAL GROUNDS PRESERVATION AND MAINTENARCE
| BILL, 1996. -

"4 BILL :

to provide for the preservation and mainténance of ceriain burial grounds

“in the Statz of Gujarat. : :

Tt is hereby enacted in the Forty-8ixth Year of the Republic of India as foﬂows:_..
1. (1) This Act may bhe called the. Grujlara.t Buriad Grounds Preservation and ."'Shorb
Maintenance Act, 1996. - ' title, ex- -
: ) i . o ’
' : : . L tent and
(2) It extends to the whole of the State of Gujarat. : : commen- -
- . o o, . cemept.

(8) It shall come into force at once.

-

V--ijlx. 8--1

.
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Deﬁni- 2, In this -Agb, unless $ha conbext otherwise requires, “burial ground” means Kabra- . -
tion, stan, cemetery or such other land set apart- under section 38 of the Bombay Land Bom.

Revenue Code, 1879 as a burial geound for any community or for children and not B5.of -
managed by any public trust registered under the Bombay Public Trusts Act, 1950 -1879.]

or by a wakf registered under the Wakf Act, 1954. . . Bom.
. . . S ] S © 20 of
: : S - 1950,
. o : Act )
, . . . . No. 29
e R ,‘. ..~. . R . 0f1954. X
- Clommittee 3.- (1) .There shall bs a Committee to look afser preservation énd maintenande of
for each burial ground. - . - . .
each ° ' C ’ ‘ T . , "o
. burial  (2) The Committee shall consist-of aChaitman -and not more thap five other mem-

i

ground. bers nominated by the Collector from- amongst the persons ‘who ordinarily reside
* ab the place where the burial ground-is situated: : -

Provided that in case of a burial ground set a.pa.ﬁ: for & particular pommunity, the _
petsons belonging to, that community shall only be nominated as members of the
Committee. | T - o -0

“(3) 'The term of. office of the Chairman and the members of the -(‘}oi:amit’ce_e ishall be -
.. two years from the date of such nomination. '. ' ST

(4) The procedure of the Committee shall be ;uch as may be pres_&cribed. _

" Punetions 4 The functions of the Committge ghall bé'——

of the . . _ S C
Qommittee; " {1} to see thab the person entitled to the use of the burial ground iz allowed
) to use such ground without any hjnc}emnce:‘ © ‘ . R A
o " {2) to prevent misuse or sale of the burial ground by any-person; - '
(8) to fence the burial - ground by bérbed wire or any other materialy
v (4) to provide for adequate supply of water in the burial ground;
- -(8) to provide for 'growing of flowers and trees.in the burial ground;
) (é) to do such other things as may be necessary for the. stnooth and efficient , -  _ S
" . management ; of burial ground. : S ‘ o L
. ' . : ) ‘ . . ) . #
Tunds of . B» The Committee may accept donations and collect funds for the purpose of pre-~ .
Committee. 'serv‘ati_on and maintenancé of the burial ground. ' e
' Aagou;qts" " 8, “"The accounts of the” demittg;a ghall be maintained iﬂ such form and shall be
B audited by such agency as may be preseribed. '
Permi- ° .. 7. Notwithstanding anybhing contained in the Bombay Land Revenue Code, 1879 Bom.
- gsion not~ - orany other law for the time being in force, it shall not be necessary for the Commi- " 5 of
necessary  ttee to obtain any permission, of the' State Government or any local authority -for  1979.
in cer- = doing anything within the limits of the burial ground for carrying out the purposes
tain. _ of this Act. | SR S ) .
matters. ' '
| Taibility 8. (1) On a complaint . Teceived from any person against any member of the Co-
‘of mem- = mmitbee oron his own- motion, the Collestor orany officer authorised by him in this -
ber of - . - behalf in writing, may inguire into any misappropriation of the fund of the Coxami- RS
Commi-.  ttee and if heis satisfied that any member of the Committee is responsible for mis- | -. o
Hhee, appropristion of the fund of the Committee he may, by order in writing direct such

. member to pay ta the Committee before a fixed date, the amount misagp:ppriated by

[l

B
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{2) If the amount misap'propriated' is ot paid by him within the vime fized, it

shall be recoveied as an arrears of Land Revgnue and credited to the fund of the -

-Committee. . i _

(3) Any person aggrived by the decision of the Collector or ary offices so autho-
‘rised _may, within thirty days from the date of such decision, appeal to the District
Court for redressal of his grievances and that Court after takir g such eveiderce as it
thinks 1coéssary may, confirin, modify or set aside the order passed by the Colléctor
.ot any officer authorised by him and make such order as it deems fit. °

9, (1) The 3cate Givernmsnt may, by an officer authorised in this behalf,” cause

" to investigate and ascertain the fadts as: to whether any burial ground which was

not notified and wused as such by any comgmunity at phe commencement of the Con-
-gtitution gof India or thereafter. - : - -

(2) 1If the invastigation of an officer authorised under sub-section (¥) reveals that -
any burrial ground which was used.at the commencement of the Consgitution of India
.or thereafter has been occupied by any person and used for purposes other than the
~burial purpose or has been. converted into anyland or building, then it shall be law-
ful for the State Government to summarily eviet its oceupant therefrom, remove en-
.eroachment therson and cause to notify it to be a burial ground and hand over itd
possession o any of the committess referred to in section 3 for resumption of its use
:a¢ & burial ground. ' ' '

. . ~

10. Any person, who— - -
i . (#) has misused a burial ground, or

| ground, and
s (c)‘ hag converted’ & burial ground into a land or a building;- . )
shall, on conviction, be punished with an imprisonment for a term not exceeding
five years and with a~fine not exceeding' Rs. 5000/~ . .

41, (1) The State Government may, by notification in the Official Glazette, make
rules for carrying out the purposes of this Act. . SR L )

(@) Al rules made under this section shall be laid fox not less.than thirty days
“before the State Legislature, as soon as possible after they are made and shall be
. subject to such modifications as the Legislature may make during the . session in
" which they are so laid or the sessibn immediately following. -~ - :

e (3)“-‘ Any modification so made by“the State Legislature shall be- publi;shed in the’
~ Official Gazette and shall thereupon take effect. L

~

*

w7

STATEMENT OF OBJECTS AND REASONS

Ord.in;).rily in every village, town or eity in the State of Gujarat, there are burial
grounds for - differerit” communities. Some of them are under trusts or wakfs but usus-

- Investi-
gation -
.into for

_ mer barial

grounds;

. removal
of oceu-
pants and
enoroa-
chment
thereon.

Punishe
lpen’s. S oev

-

. (b) has occupi"écl the Eurial gfourid and uﬁed for any purpose'oth.e‘: Etban a burial

Power-to
make,

" rules.

lly they are under- Govexnment or Parchayats or Municipalities. The lands under the .

Panchayats or ‘Government, are many times used for the purposes other than burying
" the dead causing bitterness among the religious minorities suchas Mushms, Christiana
eto. Itis therefore, necessary to orsomegtya to e eean look after the burial grounds.
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It is therefore, neccssai;ry that there should be some a._gen_uy to look after such burial
grounds which are not looked after by any agency. It is also necessary that - certain
facilities such as fencing, adequate supply of water, growing of flowers and trees
ect. are provided in such burial grounds. o

Statutory Committee consisting of a Chairman nominated by the Collector from -
amongst the persons belonging to the community for which the burial ground is set
apart would be the proper agency to look after each burial ground. This Bill seeks -
to provide for nomination, of such a Committee for each burial ground with necessary |
provisions forits functions, power to colleet funds, maintenaned of accounts ete.

o

Certain burial grounds which were not notified and used as burial grounds some

“years agohave been occupied and converted into lands or buildings and requires to be

investigated and its unauthorised occupation also requires to be evicted so as to re-

* store such grounds for the use as a burial = ground.

| C USMANGANT DEVADIWALA,
Dated the [Ist Januazy, 1996. ' M.LA,

MEMORANDUM REGARDING, DELEGATED LEGISLATION

" The following | provisions of the lel provide for délega.tidil.of powers of legislative-

- nature, namely:—

Clause 3.—Sub-clanse. (B) of this clause empowers the State Government to pres- _

" eribe procedue of the Committee.

Clause 4.—Sub-clause (6) of thiz clause empowers the State Government to “pres.
cribe funotions for the Committee other than those specified in sub-clauses (1) to .(B)

of claunse 4.

 Clause 6.—This clause empowers the _State'Govemmént to prescribe form in: which
the accounts of the Committes shall be maintained and.to preseribe the agency for:

auditing the accounts of the committee. h K S

Clause 11.—This clause empowers the, State Government to make rules for carrying:
out the purposes of the Act. , ' , '

The delegation of powers as aforesaid is necessary and is of a normal character.

Gandhinagar, | USMANGANT DEVADIWALA,
Dated the Ist January, 1996. - : ' M. L. ALY
. ' V. H. DAVE,
. : . © Secretary, :

‘Gujarat Legislative Assembly,
CGandhinagar, ' . S

" Dated the 15th February, 1996.

GovervmENT CENTRAL PrEss, GANDHINAGAR.
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o« GUJARAT BILL 1(0 9 OF 199&

THE GUJABAT WELFABE AND PROTEGTION OF MINORITIES BILL, 1996
4 BILE )

to. provide for the welfare and 'pfotectwn of life a'nd propemeaof manority mw;«mginm '
the State of Gujarat and for matters connected therewith.

It is hereby enacted in the Forty-Sixth Year of the Renublic of Ind.ia LT follows-———

L

1. (I) 'This Act may be called the Gu]arat Welfare and Protection of Mmontles ' Shoot title,
Act, 1996. o , ) extent and

(®) It extends to the whole of the Statg of G‘u]arat - oom?mer
= {3) It shall come into force at once. ek
" 2. In this Act, unless the context otherwise requires,—- . Potinitiont,

(@) ‘Board’ means the Gujarat MinorityWeIfare Board constituted under section 6.
(6) Minority Community’ means a group of persons belonging to & community .

" based on religion other than Hindus. .
(c) Prescrlbed’ i:ueans preseribed by mles ma.de under this Act
: | 91
‘ T——EXt.,-—Q-I

= -

A



.

* Bpecial-

3. The ,Stabe ‘G‘rovernmepnt shall take special care to probest ths life and proparties )

_ eare to of minority community from any abtack or assaulé thereon anl for bais pazpise, the

- protect - State Government may arrange for special squads of police. )
xginorities © - e e

: B:e;épt)nsi— 4. (1) It shall be the paramount duby of b‘ha' Distriot Magistrate to muin'tai}i-‘ co-

© bility for mmunal harmqny and o keep a careful watch and vigilance oyer the communal atmos-

. commimal  phere in his district. oo : ' :
-disturbanced . _ Cox

_ [ N J,,; ._ (2) The District Magistrate ghall be .respgnsible for any -'éommuna.l disturbance in’

Sb e his District and shall be liable for summary suspension during the pendency of the

investigation about his vigilance. ’ ' C :

' Offenca:‘ 5, (Ij - Any attack or assault on the life or proparbie's of the minority community .
and’ penal- shall be a cognizable: offence under this Act and shall be tried in the Court of the
ties Magistrate not inferior to the Judicial Magistrate of First Class and any person direcs
herefore. - tlyfor indirectly .involved therein shall, on conviction, be punished with impriconment

o for the term of not less than seven years.- ‘ - : :
(2) . Any person or institution belonging to the minority community may lodge &
complaint for any offence under this Agt. © L -
“Minority 8. (1) The . State Government shall constitube a Board to bef)called the ’Guia:ra.b
Welfare Minority Welfare Boatd consisting of not more than 16 members for the welfare of
Board. ‘minority ‘communities, out of whigh two third members ghall be persons bilonging to
e ‘the minority communities. . ’ o -
) The ‘Ohairman ‘of the' Board shall be a” ﬁaréoxi’ 'Bé'longihg:: to the minority
community. - : ot » -
Werms and 7, ‘The term and conditions of the service of the members of the Board and hono-
eonditions  ‘parium and allowances to be paid to them shall be such as may be prescribed.
of service S - S : . -
of mems .~
bel‘s» o ' .ow
Appoint-} 8. The Board may appoint such officers and servants as'it’ considers, necessary for
_ ment . "F  the efficient performonce of its functions. : ' E
. of officers! - .. B -
and seér- .
vants. g
Funetions © 9. The functions of the Board shall he—
of Board, s - - N . ) :
(5) to look into the educational, cultural, social, economic alround development
and welfare of the minofity communities in ‘the State and to suggest to the State
Government the ways and means therefor § : A
o (#) to suggest ways and means for promotion and development of Urdu and orhet
Lot languages of the minority communities . - R
(#7) to discharge such other functions a3 may be‘_pregseribed;' - i

Power to 10, The Board I;xay, with't}ie previous sanction of the State Government, make
make rules . rules for bransaction of business and for internal working of its meetings. ©

" for trans- - : - " : '
action of
busin_ess'. )

 Powerto - 1. (1) Tho State Government ‘may, make rules for carrying oup the purposes of
"o make this Act. A SR ] -t :
B3 WOE. * e . . .__
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(@) All rules made under %his Act, shall be pilbiished in the Oﬁfioial‘ Gurette and .
_unless they all are expressed to .come into foree on a parbicular:day, shall come into -
force on the day on which they are so published. S :

. (3) Alkrules made under this Act shall be lnid for not- less than thirty days:before

~the State Legislature as soon as possible after they are made and shall be subjeet to
rescission by the Legislature, or to such modifications as the Legislature may make
- during the session in which they are so laid or the session immediately following.

. {4) Any rescission ot modification so* made by the State IJeQislature shall be pub~
lished in the Official Guzette and shall thereupon take effect. ~

STATEMENT OF OBJECTS AND REASONS

" 'The lives and properties of persons belonging to the Minority communities deserve to
‘be. protected meticulously. India isa secular State and henoeall communities ate equal.
In communal disturbances and riots the minority communities have generally to suffer,
'The District authorities in most of the tases sre aware of the communal tension pre-
voiling; - They however, do not take prompt preventive mensures, which result into-
‘heavy loss of lives and properties of the minorities., The summary action is, there-

fore, proposed against the District Magistrate who is responsible for mamtaining law’

‘and order situstion in the District. e Do

The Government of a-secular State should also look into the devélopment and welfame
. .activities of minority communities and constitution of a Board for the purpose s .
.therefore proposed. . .= ) ‘

The Bill secks toachicve the: aforesaid objests. _ A
- | Lot USMANGANI DEVADIWALA, -
Dated the 12th -December, 1995. ‘ o o MLA. :
_ FINANCIAT, MEMORANDUM |
"For the irdpleinentajtion <;f.the provisions of the Bill and for its efficient funetion-
ing; a financial provision for & recurring expenditure of Rs. 25 lacs is estimated from the
Consolidated Fund of the- State, - .

Dated the 12th December, 1995. . = . = . USMANGANI DEVADIWALA,
: ' M.L.A. o

“MEMORANDUM REGARDING DELEGATED LEGISLATION -

“(lause 7 empowers the State 'Go‘verhment‘to prescribe the term and conditions of

« _ -gervices of the membersof the Board, and honorarium and allowances tb be paid to them., .

: Clause 9(iv) empowers the State Government to .prescribe functions of the Minoritf .
" Welfare Board other than those prescribed in clause 9. : -

Clause 11 empowers the State Government to malke rules for carfjr’i-ng.;)ut 'the purposes
-of the Act. " S o

The delegation of “ Legislative powers is essential and is of “normal character.

. Dated the 126h December, 1995, 'USMANGANT DEVADIWALA,”
' . . ' . h . . M.L.A. - . . L
Gandhinagar, ' | o " V. H DAVE, -

" Beoretary, . -

Dated the 16th February, 1996. :
' : ’ - Glujarat Legislative Assembly.

GovenmmzNt OENTRAL PRESS, GIANDHINAGAB -
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PART V

Bills introduced in the Gujarat Legislative Assembly.
The following Bill which was introduced on the 15th Febﬁlafy 1996 by Shri

Tavingji ‘Solanki, M. L. A: is published under tule 197-A of the Gujérat Legislative

Asserably” Rules for general informationt—- : o -

+GUIARATBILLNO. 10 _OF 19%,

THE -GUjARAT PROHIBITION OF ACCEPTING DONATIONS FOR ADMISSION
- S 30 EDUCATIONAL INSTITUTIONS BILL, 1996. o

A BILL .

prohibition  of accepting d nations or premium for gibing;,'admissfion"to

to provide jor :
e T students in any educational institution wn the Stale.

* -

WHEREAS, ‘it is expediént to provide for prohibition of aceepting donations ox - - . -
premium for giving admission to students in educational institutions in the State. S

I i-s. hereby enacted in the .Forty——S.‘xi_hH Year ef the ‘Repu‘bh'c of India as follows:-

L. (1) This Act may be called the Gujarat Prohibition of Accepting Donatior, L .
" Por - Admission to Edueational Instifutions Act, 1996. | P ng' onations fff:,ffﬁi' .
2 T e ' R L : | commenees
(8) T extends to the whole of the State of Gujarat. - ment,
) I shall come into force on such date é,s the State Gévr' et o
notification in the Official Gazette, appoint. ' ernmert: ma,y,; by

| . 10-1.
CY-Exedlo-l . - -

-

) P N
. . . .
- . . i . .

N
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Prohibition 2 (I) No person” shall without the permission of the State Governiment, either -
of aauept- by himself or through any other person accept any donation or premium or interest-free
ing donat- loan or any amount in eash or kind by way of eonsideration for granting admission
jons for to students to any class, standard or any course in any educational institution recogni-
© geanbing ged byanylocal body or the State Goverament or any University in the State.
- -aflmission . : ~ : : : . .

te Kdueat- | {2) Contravention of the provisions cortained in sub-ssetion () shiall qonstitﬁte =
jonal insti- 4 cognizable and Tion-compourdable offerice and the person concerned shall, on convie-
tutions. *  tion, be punishable with imprisonment for rot less than 3 years and with fine which

. shall 1ot be less thar the amount of donation or premium and in the case of a gift in-
lirnd, the value thereof. - o

&

STATEMENT OF OBJECTS AND REASONS.

There i3 a growing tendency in the Educational institutions in the State to de- ‘
mand donations or premium in the nature of capitation fee or interest free loan for O
giving admission- to sbudents in such institutions. The capitation fee that is deman-
ded now-s-days for admission ranges from Rs. 1000 for admission to schools to Re,

50,000 or more for admission to Engincering and Medical Colleges. As a result of
this, poor students ‘whose parents are ineapable of paying such exhorbitant capitation
fee are unable to get admission to ‘the institutions even though they are otherwise
~ cligible on merit to get admission. It is, therefore, considered necessary to prohibis
acoeptance of such capitation fee and to make such acceptance a cognizable and 111-
compoundable offence. © . - . - S
The Bill secks to achieve the above object. N
Dated the 2nd -January, 1996. - LAVINGJI SOLANKY,
e : M.L.A,

MEMORANDUM REGARDING DELEGATED BEGISLATION. Ve
The Bill involves the following i)ropo.sal for delegation of Legislative po‘Wer:'-a—‘f | '

Clause 1(3).—This clause provides that the Act shall come into force om such )
date as the Stote Government may, by notifieation in the Official Gazette, appoint.

. The afomséi;l delegution is of a normal character. o, . o
g Dated the 2nd Jahuary, 1996. - LAVINGJT SOLANKT,
N T T . _ ' . ML.A
P TRRIT o ‘ _ o
st 7 Gandhinagar, ' : ‘ V. H. DAVE,
e Dated the 15th February, 1996, L Secretary, .

- Gujarat Legislative A.ssembl;‘;,

A

" GoverwMENT CENTRAL PRESS, (JANDHINAGAR
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PART V |
pm W in the Gujarat Legls!aﬂﬁ Assembly,

The following’ Bill. which ‘was introduced on the 15th Februaty, 1996 by Shai

]{ulmjsinh Parmar. M. L. A. is published under rule 127-A Of the Gujarat Legislative |

- Assembly Rules for general information =

-
.

- .. GUIARAT BILL NO. 11 QF 1906

THE GUIARAT PREVENTION OF SOCIAL DISABILITIES BILL, 1996,

/

4 BILL

to prevent the' imposition of Soctal disabilities by a membef or "members of a'm'mmunﬂy. :

- on a thember or members of his or their own community; to provide for penalties. fof
““such an act or-acts and for matters connected therewsth. i, o

‘WHEREAS it has come to the notice that the practice of .imposing socidl disa-.

bilities prevails in certain’ communities, which amongst othér things deprives their

~ members of the rights and privileges to which they are entitled by reason. of birth ox
- etherwise and which results flagrant violation of their fundamertal rights as citizens -
* of this country; - e L. .

~

Axp WHEREAS in keeping with the spitit of social. chaﬁge and democratio seb

+ = upofour country and in the laxger-publicinterest, it is expedient to prevent the impo-

»

sition of euch social disabilities and to provide penalties for such an act or acts and
-fer mattefs connected therewith; : . oo

It is"hereby' enacted . m -the 'Forty-,si‘xth year of the Republic of Indis as follows ¢-

.1 (I) This Aet may be called tfag Gujarat i)i'evention of Bocial Disabilities Act;

196, . - T S e e
- Voo - 11"1 . "
BExV-11—1 : )

tiﬂeg .
exlent

. OOTHIRAMN60-
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(2) It ektends to the whole of the State of Gujazat. | |

(8) Tt shell come into force 2t once.

9. Tu this Act, unless tlie covtext otherwise requires,— -

L . . . . R
(¢} “community” means a group of members who are correctedrtogether by
birth, conversion or performance of religious rites or cereinoy ies ur who belong -
to the same réligion or religious creed ard ineludes a caste or sub-Gaste;

R () “member” means a person whether male or female, who is a member of any
. community; : ‘ ' . )

. (¢)  “police officer” means any member of the Police Force appoint;ad or deetned Borm.
to be appointed 2s such under the Bombay Police Act, 1951. :
: - . ' o . of
- 1951.

3. Any member who commits anjr of the following act or acts shall be deemed
to have imposed social disability on a member of his community-

t

(¢) ‘if he denies, preventsor obstructs or causes to deny, prevent or obstruct
any member of his own community from having access to or from using any
place of worship or prayers or any place intended to be used for pexforming
any religious ceremony or rite, prevelant or practised in his community;

(b) if he prevents or. obstructs or causes to prevent or obstruct any member
of his community from having access to ox from using any place which is esta-
bliched or maintained wholly or partly by his own community for use or intended
4o be used for a charitable, religious or public purpose and which is normally
available for use oxintended to be used by any member of his own community;

- (¢) if he preventsor obstructs or causes tio prevent or obstruct any member
of his community from enjoying any benefit under a Charitable Trust ot a Wakf.
czeated for the benefit of his communitys;. : S

(d) if be prevents or obstructs or causes to prevent or obstruot any member
. of his community from having acoess to or using the facilities of any school;
educational institution, medical institition, commumty hall, club hall, cemetary,
burial ground or any other place used by or intended to be used for the benefit

of his eommunity} ‘ _ :

- {e) 1if he prevents or obstruets or causes to prevent or obstruct any member .
of hig community from observing any sdeial or religious ocustom or usage or
ceremony or from baking a purt’in a social or religious function, congregation, .
assembly, meeting or procession; . : ' ¥

(f) -if he prevents or obstructs. or oauses to prevent or obstruet any member
of his community from establishing or mainfaining such social, professional ox
 business relationsas he would ordinarily establish or maintain with other members
of his communitys ’ '
(g) if heincites, provokes or encourages any member of his community, directly
or indirectly to sever social religious, professional or business. relations with any-
 -other member or members of his communityy

() if he refuses or denies or catses to refuse or deny to any member of his
eommunity the right to performa such marrigae, funeral or other religious cere-
- maonies and rites as the member of his own community usually and ordinarily per-

-'[iorm_l o _ ‘ : M



. Xof
1974

v \ . . N )
PART V]  GUJARAY COVERNMENT GAZETTE, EX; 15-2-1996 113

(#) if he prevents or obstructs or causes to prevet or obstruct any member
of his community from entering, lodging in or otherwise using any Dharmshala,
Sarai or Musafarkhen» which I ordinezily open to-members of his community;
or ’ : .

() if he -prevents or obstructs or causes to prever4 or obstruct any member
of his community from entering or using any. place of worship such as Temple,
Mosque, Church, Gurudwara or any cemaetary, crematorium or burial ground
which is ordinarily open to members of  his commuaity. :

4. (D) Whoevér imposes any social disability on any member of his community
shall, on. conviction, be punished with imprisonment of either description which may

. entend t6 six months or with fine, which may extend to one thousand rupees or with

both. )

(2) Whoever aids or abets in the commission of any offence punishable aunder
this Act or connives at the commission of any such offence or harbours any offender
or destroys sny .evidence shall, on conviction, be published with imprisonment of
either descriplion which may extend to six months or with fine, which mey extend
to one thousand rupees or with both. _ o

5. Notwithstanding anything contained in'the Code of Criminal Procedure, 1973,

" every offence under this Act-

() shall be cognizable;and .

(b). ma.j, with the permission of the court be compoundable. .

6. (1) A Police Officer may. if he has reasonable ground to believe an offence -

under this act has been committed or likely to be committed by any personj then

_ he may- : , '

' {¢) remove or cause to be removed, any barricade or obstruction erected,
placed ox found in any place, if such barricade or obstruetion was so  erected
or placed in order to be used for the plirpose of eommitting any offence under
this Act ; or- St ' o

" (b) opew or cause to be opened any gate or door, if such a gate or door was
closed for the purpose of committing an offerce under this Act.

() Whenever any police Officer "has reasonable ground‘ to believe tﬁa,t any
person is likely to "commit an offence under .this Act, he may arrest such person

Withputa. Warrant‘a.x}d deliver him into the custody of the officer-in-charge, of a Police
* Gtation who may either release the person srrested on his executing a bond with or,

without surety for his appearance in & Magistrate’s court or take or cause to be
tiken the person arrested, before a Magistrgate within Twenty-four hours after the”
arrest. . . ' '

(3} When a person appears before a Magistrate in compliance with a bond, executed
by him under sub-section (2) or is brought before & Magistrate, he may require such

. persontoshow cause why heshould not be ,ordered to execute a -bond with or without
‘sureties for his good hbebavivur for such period for not exceeding three - years as the

Magistrate may think fit. If, after due ingquiry, the Magistrate is satisfied that such
person should execute & bond with or without surities, the Magistrate shall make
an order accordingly = andthe provisionsof Section 107 and Sections 112 to 123 (both
inclusive) of the Code of Criminal Procedire, : 1973, shall apply to or in relation

to all orders to furnish security made under this sub-section.
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' ‘STATEMENT OF OBJECTS AND REASONS . . ~™=

-

' The -out dated and unconstitutional pm.c.tices'ssllmhv~ a.s‘un’t';oucha}bility, boyaotts, .

eto, ave still practised in various commiunities in the. State zesulting in great harra-
ssment to -individuals or groups. The harrassément so catised, naturally affects the
social life fe 6f a community. It is, therefore, necessary to root-out these evils by putting
a step to the imposition of the various social disabilities. The objective can be achi-
- eved by enactinga suitable legislation for the purpose and also for providing punish<
ment to those whe indulge in'such evil practices. I Co .

-

‘ ~ Henge this Bil_l._

" @andhinagar.
'Dated the 2nd Jarusry, 1996,

.

S . MULRAJSINE PARMAR,
- - ) N _ . H'L'.A- » Lo ’
: _Gandhinagar', ‘ S ‘
- Dated the 18th February, 1096. .
| © Y. H..DAVE,
- " Beoretary. "

Gujarat Legislative Arsembly.

o
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PART \£
e H htrodueed n the anarat Legllhﬂve Assembly.
) * The followmg Bill which was intraduced on the 191}11 February', 1996 by Shyi -
© Pakirbhai Vaghela, Minister is published under rule 127: A of the Gu‘ja.rat Leglslativo
Assembly Rules for general information :~— o
. THE BOMBAY PROVINGIAL MUNICIPAL CORPOBATIONS (GUJARAT B
AMENDMENT) BILL, 1996. ) ‘
GUJABAT BILL NO. 12 OF 1996. )
_ 4 BILL : el
jw'thef to amrmd’ tke Bombay Pravmcml Municipal Corporations Act 1949
F Itis hereby enacted in the Forby-qeventh 'Year of the Republic of Incha as follows:~
| .1 This Act may be called the Bomb&y Provmc,al Mumcxpal Ooxporatlonl
(Gujarat * Amendment) Act, 1996. .
‘ " 8. Th the Bombay Provineial Mur 1clpa.1 Corporations Act, 1949, in seetion 343 n
Bom. BIX . sub-section (2), for the portion beginring with the words “such excess charge” and -
" of 1949, ending with the words “may determine in this behalf” the following - shall be

substituted, namely:—
S,
such excess charge—

(a) not exceeding flfty rupees as the Transport Ma,nager, with the approval
of the Transport Oommittee, may determine in this ‘behalf, or

b equwalent to ten times the ordmary smgle fare,

whichever is less.” " L _ : _ .
- 12 . - L
’ 'V—Ex.-12-1 . IR AARLRESE R L A ‘,:-_"__'%: o e -,-,‘ )

343 of *.
Bom. LIK

of 1949,
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| STATEMENT OF OBJECTS AND REASONS

" Sub-section (2) of seotion 343 of the Bombay Provincial Municipal Corporations
Act, 1949 imposes the liability on a person travelling unauthorisedly in any vehicle of
the Transport Undertaking without ticket or withous payment of proper [are, to pay
excess charge not exeseding ten rupees as the Transport Manager, with the approval

of the Trangport Committes may, dstermine in this behalf. With a view disecoura=.
. ging the tendency of such unauthotised travel, it is considersd necéssary to increase

the exlstmg ceiling of excess charge from ten Tupees to fifty rupees or a sum equal
to ten times the amount of fare whichever is less. This Bill secks to amend sub-
section (2) of the said sactlon 343 to achieve the aforesaid object.

’

' Datod the 9th February, 1996, FAKIRBHAI VAGHELA,
* @andhinagar, o '
Dated the 19th Febraary, 1996.
V. H. DAVE,
Seoretary,

" Gujarat Leglslatlve Aasembly.

GOVERNIDINY Omu PrEss, GANDEIXAGAR
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PART V
Bils introduced In the Gujarat Legislative Assembly,

The followlny Bill which -was introduced on the 20th Febt‘ué‘ry; 1996 by Shii
Vajubhai Vala, Minister for Energy is published under rule 127-A of the Gujarat

Legislative Assemb_ly Rules for general information :-

THE GUJARAT LIFTS AND ESCALATORS
' BILL, 1996 -

| GUJARAT BILL NO. 13 OF 1996.
- ABILL

o consolidate and amend the law refating to the regulation of the

construction, maintenance and safe working of certain classes of

lifts and escalators and all machinery and apparatus peﬁammg-
 thersto in the State of Gujarat.

It is hereby enacted. in the Foﬁy-séventh Year of the
Republic of India as follows:-

Short title, extent 1. (1)} This Act may be called the Gujarat Lifts
::‘::‘tc"'ﬂme“ce‘ and Escalators Act, 1996,

(2} It extends to the whole of the State of Gujarat.
(3) It shall come into force on such date as the State
Government may, by netification in the Official Gazette, appoint.

V-Ex-13-11 ° 131
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2.~ Inthis'Act, unless the context otherwise requires,-

: (a) "Baluster' means a short piltar slender above and
bulging below; . '

(b) “Balus{rade" means a row of balusters meant for

suppomng moving handrails;

{c) "Chief Inspector” and "inspector" means respéc-

tively the person appointed to be the Chief Inspector of lifts and.

escalators and the Inspector of lifts and escalators under sub-
section (1) of section 13;

{a) "combplate" means a pronged plate that forms part
of an escalator landing and engages with the cleats of the steps at
the limits of travel; .

{e) "escalator" means a power driven inclined continu-

_ ous stairway used for raising or lowering passengers;

)] “"escalalor installation” includes the escalator, the
track, the trusses or girders, the balustrading, the step treads and
landings.and all chains, wires and plants directly connected with the

. operation of the escalator;

(g) “licence" means a licence granted under section 4;

(h) "liff" means an appliarve Jdesiyned 10 transport
persons or materiais-between twz, 07 more levels. in a vertical or
substantiy v onivat wirection by means of a guided car or platform;

(i) Clift car* means tho load oarrying wnit with ite
floor or platform, zar frame and enclosing body work;
: (;) "lift instaltation” includes the lift car. the Iift way, the
B P o 1. wperating Mechianism of the lift and all

ropes, cab[es wires and plant, directly connected with the operation
of the lift;

tk) ‘power” means any form of energy which is not
generated by human or animal agency;
() ‘ "prescr]bed" means prescribed by rules:

my "rated speed" means the speed at which the lift or

~ escalator is deSIgned to operate;

{n “rules" means rules made under this Act.

3. (1) Every owner of a place intending to instal a ift or an escalator
in such place after the commencement of this Act, shall make an
application insuch form as may be prescribed, to such officer as the
State Government may authorise in this behalf, for permission to

erect such lift or escalator. Such application shall specify--

[ PART V

e
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(a) the type of the lift or escalator;
(b)  the fated maximum speed ofthe lift orthe speed at
which the escalator is designed.to operate;
{c) the maker's or designer'srated capacity in weight; -
{d) the maximum number of passengers in adgiition to
the lift operator which the lift can carry;
(e) | the total weight of the lift car carrying the maximum
load; -
, {n the Weighf of the counter weight of the lift;
8 v . N
H (q) the number, description, weight and size of the
" supporting cables of the lift or escalator;
(h) the depth of the pit from the lowest part of the car
when at the lowest floor of lift;
(i) such details of the cofistruction of the overhead
arrangement with the weights and sizes of the
~ beams for the lift as may be prescribed; ,
{) angle of inclination for escalator;

{k) tyae of balustrading in.escalator;
() the width between balustrades in escalator;

‘(m) details of handrails in escalator; =

(n) details of steps treads in esceitlator; R
(o) details of Ian.ding in éscalalor; |
b_(p) details of combplaies in escalator; -
(@) details of trusses or girders in escalator;
(r) defails.of step whesl tracks in escalator;
{s) the rated load in kilograms on escalator;
(t) thetactor of safety, based onthe static loads, inthe

lift or escalator; and
(u) such other particulars as may be prescribed.

(2) Onreceipt of an application under sub-section (7),
the officer authorised under this section shall, after making such
inquiry and requiring the applicant to furnish such information as

S may be necessary, forward the application with his remarks to the -
Chief Inspector. The Chief Inspector may thereupon either grant or
‘refuse the permission to erect lift or escalator, Such permission
shall be valid for a period of six months from the date on which it is
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granted or for such further period not exceeding six months as may
be allowed by the Chief Inspector for sufficient reasens.

The owner who is permitted to instal a lift or
escalator under section 3 shall, within one month after the comple-
tion of erection of such lift or escalator, make an application to such
officer as the State Government may authorise in this behalf, for a
licence for working of the lift or an.escalator.

' {2} An application for licence made under_-sub-séction

(1) shali be in such form and accompanied by suchfees asmaybe .

prescribed, o

{3 On receipt of an application under sub-section (1),

- such officer may, after making such inquiry as may be necessary,
“forward the application with his remarks to the Chief Inspector,

(4) If the Chief Inspector is satisfied that the applicant
has conplied with the requirements of the provisions of the Act, he
may grantthe licence in suchform and on such terms and conditions
as may be prescribed; : ) '

Provided that where the Chief Inspector refuses to grant
the licence, he shall give a reasonable opportunity of being heard to
the applicant, :

5. (1) Notwithstanding anything contained in sections 3
and 4, every owner of a placein whicha lift or an escalator has been
Installed before the date of the commencement of this Act shall,
within threz moenths from-such date, apply for o livencefor ne

working of such Iift or escalator.

(2 The nrevisiuns of sub-sections (2) and (3) of sec-

- tion 4.shal, as 1ar as may be, apply to such application.

6. (1) Every licence shall be valid for a period of
one year from tho date on Which it is granted.

(2)  Alicence may be renewed on an applica-

tion made in that behalf to the Chief Inspector in such form and

accompanied by such fee as may be prescribed and every such
application shall be made not less than thirty days before the date
on which the period of validity of the licence is due fo expire.

7. No lift or escalator shall be worked except under
and in conformity with the terms and conditions af the licence
granted in respect of the same. _

8. No additions or alterations other than those re-
quired to be made under sub-section (2) of section 9 shall-be

made 1o any lift or escalator installation except with the previous
- permission in writing of an officer authorised in this behalf by the

State Government.

ey
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9. (1) Anofficer authorised in this behalf by the
State Government may, at anytime after givinga reasonable notice
to the occupant, enter upon any building in which a lift or an
escalator is installed or is being instafled or in connection with which
‘an application has been made for ficence, . for the purpose of

- inspecting the lift or escalator or lift o escalator installation or the

sjte theteof. . -

(2) The officer, on such inspection, is of the opinion
that any lift or escalator in any building is inan unsafe condition, he
may direct by an order to the owner of the building or his agent

* appointed under sub-section (2) of section 1210 make such repairs

or alterations to be made to such lift or escalator as he may deem
necessary, within the time specified therein and may also if neces-
sary, order the use of such lift or escalator to be discontinued until
such repairs or alterations are made or such unsafe condition is
removed. The owner of his agent, as the case may be, shall
thereupon comply with the order withinthe period specified therein
and shall forthwith report in writing to the officer of having so
complied with. .

*

J0.- (1) Any person aggrieved by an order of the Chief
Inspector made under sub-section (4) of section 4, may within thirty
days from the date of such order, appeal to the State Government.

(2) Any person aggrieved byba‘n order of the officer
made under sub-section (2) of section 9, may within thirty days frem
the date of such order, appeal to the Chief inspector.

(3) Any person aggrieved by an order of the Chief
inspector made under sub-section (2), may within thirty days from
the date of such order, appeal to the State Government.

(4) An appellate authority may pass such order on
appeal as it deems just and proper.

(5). " “The order made by the Chief Inspector on appeal,
subject to the appeal to the State Government, and the decision of
the State Government on appeal, shall be final and shall not be
called in guestion in any court. '

. (8) Notwithstanding any appeal made under this sec-
tion , any orcerto discontinue the use of lift or escalator made bythe
officer under sub-section (2) of section 9 shall be complied with
unless the appellate authority has suspended such order.

11. - The owner of a building in which a lift or an
escalator Is installed or his agent appointed under sub-section (2)
of section 12 shall afford all reasonable facilities to the officer for
inspecting a liff or an escalator under sections 8 and 14 and
whenever ordered to do so by the officer shafl, at his own cost,
procure at such inspectionthe attendance of the person, if any, with
whom he has entered into a contract for the erection or maintenance
of the lift or escalator {being a person holding a cerlificate of
tegistration for the work of erection or maintenance of a fift or an

V-Ex-13—2
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4

- escalator under the rules) or a representative of such person who
is competent to guide the officer in inspecting the [ift or escalator.

12. (1) Where any accident occurs in the opera-
tion of any lift or escalator which results or is likely to have resulted

* inloss of human life or injury to any person, the owner of the building

in which the lift or escalator is working or if such” owner has

appointed an agent and has communicated his name to the -

Inspector under sub-section (3), such agent, shall as soon as may
be after such accident, give notice in such form and in such manner

as may be prescribed, with full detaifs of the accident to the -
Inspector and also in the area for'which a Commissioner of Police .

-has been appointed, to the Commissicner of Police and elsewhere
to the District Magistrate or such other officer as the State Govern-
ment may, by order, specify and the lift or escalator installation shall
not be interfered with in any manner and the working of such litt or
escalator shall not be resumed except with the written permission
of the officer authorised in this behalf by the State Government.

(2} For the purposes of sub-section (7), the owner of
every building in which a lift or an escalator has been installed, or
in the case where such owner does not reside in such building, an
agent (who shall be a resident in the town or village in which the
building is situate) appointed by the owner, shall give notice of any
accident occurring in the operation of the lift or escalator.

(3) The name of every agent appointed. und'er sub- -

section-(£; shall be communicated in writing to the Inspector.

(4) The State Government may authorise the Inspec-
tororany other competent person appointed in this behalf, to inquire
and report,- - :

(a) astothe cause of any accident affecting the safety
of the persons which may have been occasioned
by, or in connection with, the lift or escalator
installation, or

. (b as to the manner in, and extent to, which the
provisions of this Act or the rules made thereunder
so far as those provisions affect the safety of any
person, have been complied with.

(6)  EveryInspector or other person holding an inquiry
under sub-section (4) shall have all the powers of a civil court under
the Code of Civit Procedure, 1908, for the purpose of enforcing the

. attendance of witness and compelling the production of documents

and material objects; and every person required by an Inspector or
such other person as aforesaid to furnish any information shall be
deemed to be legally bound to do so within the meaning of section
176 of the Indian Penal Code.

[ PART V
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13 (1) . The State Government may, by notif-ica-

.tibn in the Official Gazefte, appoint persons duly qualified as
" Electrical Inspector under the Indian Electricity Act, 1910, 10 be-

fa) the Chief Inspector of lifts and escalators;
(b) ~ inspector-of lifts and escalators.
(2)  The Chief Inspector so appointed shall, in addition

to the powers conferred on him under this Act, exercise the powers
of an Inspector through out the State.

(3)- Every'lnspéctor so appointed shall exercise the.

powers and perform the functions of the Inspector under this Act
within such areas ot in respect of such class of lift or escalator

installations and subject to such restrictions as the State Govern-

ment may direct.

(4)  The State Government may, by netification in the
Official Gazetie, appoint persons duly qualified to assist an Electri-
cal Inspector under the Indian Electricity Act, 1910, tobe Assistant
Inspector of lifts and escalators.

14. (1) Every lift or escalator-

(a;  shall be i'ns;:ma-cted= by the officer
authorised in this behalf by the Stale Government,-

(i before the grant of a licence
under section 4; and

(i} oncein every six months inayear
commengcing from the month of April;

() - maybeinspected by such officer to check
‘up compliance with the order made under sub-section (2)
of section 9, if necessaty., ’

{2) The fee as may be prescribed shall be paid by the
owner of the building in which the lift or escalator is installed for each
inspection under sub-section (7) and such fee shall be inclusive of
the fee for the inspection of electrical installation attached to the lift
or escalator installation. Thefee shall be paid within such period and
in such manner as may be prescribed.

(3) Where the owner or any person liable to pay fee
under this section does not pay the same within the prescribed
period, there shall be paid by such owner for the period commencing
immediately after the prescribed period and ending on the date of
payment of fees, simple interest at the rate of twenty-four per cent.
per annum on the amount of fees not so paid.

15. All sums payabie as fees or interest under this Act

shallbe recoverable as arrears of land revenue,

16,  Whoever contravenes any of the provisions of this
Act, rules or the conditions of a licence or a direction given by the

[13-7
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Chief Inspector or the Inspector under this Act or the rules shall, on
conviction, be punishable with fine not exceeding five thousand
rupees and, in the case of continuing contravention, with an
additional fine which may extend to one hundred rupees for every
day during which such contravention continues after CODVICIIOH for

the first such contravention.

. 17. (1) Where an offence under this Act has been
committed by a company, every person who at the time the offence
was committed, was in- charge of and was responsible to, the
company for the conduct of the business of the company, as wellas
the company, shall be deemed to be guilty of the offence and shall

be liable to be proceeded against and punished accordingly :

Provided that nothing contained in this sub-section shall
render any such person liable to any punishment provided in this
Act, if he proves thal the offerice was committed without his
knowledge and that he exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-sec-

tion (1), where an offence under this Act has been committed by a

company and it is proved that the offence has been committed with
the conserit or connivance of, or s attributable to any neglectonthe
parl of any director, manager, secretary, or other officer of the
company, such director, manager, secretary or other officer shall
also be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingty.

- Explanatiosr.-For the purpose of this section, -

(a) "company* means any body carporate,
and includes a firm or other association of individuals, and

{b) "director”, in relation to a firm, means a
“~ - partner in the firm.
18. No court shail take cognizance of any offence

urder this Act except with the previous sanction of the Chief
tnspector or the State Government.

19. (1) Every notice, order or document by or

.underthis Act required or authorised to be addressed toany person

may be served by post or left,-

(a) where a local authority is the addressee,
at the office of the local authority,

(b) where a company is the addressee, at the
registered office of the company or in the event of the
registered office of the company not being in India, at the
head office of the company in India,

{c) where any other person is the addressee,
atthe usual or fast known place of abode or business of the
person. :

[PART V
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2) Every notice, order or document by or under this

* Actrequired or authorised lo be addressed to the owner or the agent”

of the owner or the occupant of any premises shall be deemed to
be pr‘c}perly addressed, if addressed by the description of_the
"owner" or "agent of the owner" or “occupant” of the premises

- {namirig the premises) and may be served by delivering it or atrue

copy thereof, to some person on the premises or, if there is no

person oni the premises to whom the same can wﬂh reasonable’

deligence be delivered. by afﬁxmg it en some conspicuous part of
the prem:ses :

240, No suit, proseculion or other legal proceedtngs
shaEi be instituted against any officer for anything which is in good
faith done, orintendedto be done underthis Act or the rules ororder

: made thereunder : a

- 21, Inthe application of the prbvisions of this Actto lifts

~ orescalators installed by the Government, the provisions of this Act

shall be deemed to have been adopted or modified to the extent
specmed in the Schedule. .

22. ( 1 ) The State Government may, by notifica-

Mthll inthe Off.'c:/ai (‘azan‘e make rules to carry out the purposes of

thiS ‘Act.

2) In particular and without prejudice to the generality
of the foregoing powers, such rules may provude forallorany of the

'foIIowang matters name[y -

(ay - the specifications for lifts ar{d'éscalatorS'

' (b)) the rqanner in which erecnon plans of |IﬂS
and escalators shall be submitted; . S

{c). the manner in which the hfts and escala-
tors may be tested;

(d) the form of application for permission to
.erect a lift or escalator under sub-section (1) of section 3;

(e) details of lhe construction of the over-
‘head arrangement with the weights and sizes of the beams
under item (i) of sub-section (7) of section 3;

) olher particulars which the application for
perrissioh to erect a lift or an escalator shall specify under
itemn (u) of sub-section (1) of section 3;

(g) " theforminwhichan application for licence
shali be imade and the fee which shall accompany such .
application under sub-section {2) of section 4;

{h) the form in which and the terms and con-

ditions on which the licence may be granted for the working
of a lift or an escalator under sub-section (4) of section 4;

V~Ex--13—3
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. {) . - the form in which an application for re-
newal of licence shall be made and the fee which shall
accompany such application under sub-section (2) of sec -

. tion 6 ‘

(i} . the form of notice to be given under sub-
section (1) of 'sectioh 9; ‘

i (k) theformandthe mannerin which notice of
accident shall be given under sub-section (1) of section 12;.

() . the rate of fee which shall be charged for

o inspection of every lift or escafator and the period within

whichand the manner in which such fee’shall be paid under
sub-section (2) of section 14;

(m) any other matter which is tobe, ormaybe,
prescribed. : ‘ .

{3} All rules made under this section shall be laid for

 not less.than thirty days before the State Legislature as soon as
" possible after they ate made and shall be subject o rescission by

the State Legislature or to such modification as the State Legisla-
ture-may make during the session in which they are so laid or the

.session immediately following.

: l (4) - 1Any rescission or medification so- made by the

~ State Legislature shallbe published in the Official Gazelte and shall
thereupon take effect. . '

>

23. Nothing containiéd in this Act shall affect the provi-

- sions of the Indian Electricity Act, 1910 or any rules made there-
under, : b

24. . On the commencement of this Act, the Bombay

Lifts Act, 1939 in its application to the State of Gujarat: shall stand -
_repealed:

Provided that such repeal shall not affect the previous

.operation of the said Act and anything done or action taken
(including any appointment or delegation made, application or other -

document filed,licence granted, inquiry or inspection made, notifi-
cation or notice issued, rule made, proceeding instituted, fees
recovered or penaity imposed) by or under the provisions of the said
Act, shall, in so far as it is not inconsistent with the provisions of this

- Act, be deemed to have been done or taken under the correspond-

ing provisions of this Act, and shall continue in force unless and until
superseded by anything done or any action taken under this Act.

SCHEDULE
{See section 21)

(1) In.section 5, in sub-section (1), for the words "every
owner", the words "every Government Officer- in- charge” shall be
substituted. -

FTg———
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(2) In section 12, in sub-section {2),---

) for the words beginning with the words "the owner
of évery building" and ending with the words “in such building",
¢ the followmg shall be subsntuted namely -

“for every buﬂdmg in wh:ch a lift of an escalator has
o been mstdlled by Government, the Government or’;

{ii} forthe words “appomled bythe owner" the followmg
words shall be substiluted, - namely :-- : .

"appointed by the Government".

(3) In section 19, in sub-section (1), for clause (a) the following
shall be substituted, namely -

: "{a) where Government is the addressee, at the
office of the agent appointed by Government under sub-
section (2) of section 12,7 '
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STATEMENT OF OBJECTS AND REASONS

Al present, the Bombay Lifts Act, 1939 s app’liéable tothe

State of Gujarat. While administering the said Act, it is found that

the existing provisions are not adequate to carry out the object. It

is also found that some amendments in the present provisions are

* also necessary so far as the applicability to the State of Gujarat is

concerned. After the enactment of the Bombay Lifts Act, 1939, the
escalator installations have come into existance in the State and
thereforig, it has also become necessary to make some provisions

" or regulating the construction, maintenance and operating of an

escalator installations. ft is, therefore, considered necessary to

- replace the said Bombay Act byanew Act. The following notes on

clauses explain the important provisions of the Bill :--

Clause 2.-- This clause defines-certain terms: used in the Bill.

Clause 3.-- This clause provides for the person intending to instal

a new lift or escalator installation to make an application for

permission to erect the lift or escalator.’

Clause 4.- This clause lays down the procedure to be adopted for
nhe issue of a licence o use the lift or escalator.

Clause 5.- This clause provides for making of an-application by
the owner of the place in which lift ‘or escalator is installed before
the commencement of the Act for grant of a licence to use the lift

_or escalator.

Clause 6.- This clause provides for the duration and renewal of
licence. o

Clause 7.- This clause prohibits the use of lift or escalator
installation without licence. :

Ciause 8.- This clause provides for the permission of an authorised
officer to make any additions or alterations to the lift or escalator
installations. ' '

Clause 9.- This clause gives powers to the authorised officer to
enter any building for inspections of [ifts or escalators, lift or
escalator installation or the site thereof.

Clause 10.- This clause contains provisions for appeal.
Clause 11.- This clause requires the owner of a building in which
the lift or escalator is installed or his agent to give facilities for

inspection.

Clause 12.- This clause lays down the procedure for reporting any

" accident which may cceur in the operation of any lift or escalator

and inguiries.

Clause 13.- This clause provides for the appointment of the Chief
inspector, Inspector and Assistant Inspector of lifts and escalators.

[ PART V
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Clause 14.- Thls clause provides for inspection of lift or escalator
"and charging of fees and penal interest,

. Clause 15.- This clause prowdesfortherecoveryof fees orlnterest
as arrears of land revenue.

Clause 1 6.- This clause provides for the penalty to be imposed for
contravention of the provisions of the Act, etc.

) Clause 17.- This clause relates tolhe offences committed by the

compames

Clause 18.-This clause prowdes!hat the couft shalltake congnlzanoe -
of the offence only on the previous sanction of the Chief Inspector

or the  State Goverhinent.

* Clause 19.-This clause lays down the procedure for the service of

nolices and o‘rders to be issued under ihe Act.

Clause 20.-T hlS clause provides for usual mdemmty for acts done
in good faith.

H

Ciduse 21.-By this clause the prowslons ot ‘the Act are made -

-applicable to the lifts or escalators belonging to Government with
certain modification specified in the Schedule.

Clause 22.-This clause empowers the State Government to make, _

by notification inthe Qfficial Gazette, tules generally for carrying out
the purposes of Act arid particularly for all or any of the matters
Spemﬁed in stb-clause (2) .

‘Clause 23.- { his clause prowdes that the provisions of the Indian
Electricity Act, 1910 and the rules made thereunder shell not be
affected by the prows:ons of the Act,

Clause 24. Thls clause provrdes for the repeal of the Bombay Lifts
Aci 1939 and sawngs ‘

VAJUBHAI VALA,

FINAKICIAL MEMORANDUM

Clause 13 of this Bill provides for the appointment of the Chief
Inspector of Jfls and escalators, Inspectors and Assistant inspector
of lifts and escalators. Since the existing Government Officers are

" to be appointed, the appointment as such would not involve any

additional expenditure from the Consolidated Fund of the State.

" VAJUBHAI VALA,

. V-Ex-13—4 _ B

[ 13-13
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MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill involves delegation of the I'egislative‘p:owers inthe
following respects:- .

Clause 1.-Sub-clause (3} of this clause enpowers:
‘the State Government to appoint by notification in the
Official Gazatte, a date on which the Act shall come into
force.

Clause 3.-(i) Sub-clause (1) of this clause empow-
ers the State Government to authorise an officer to receive
the application for granting permission to erect a fift or an
escalator. ' '

(i) This sub-clause empowers the State Govrn-
ment to prescribe by rules the form of such application.

iii) Itemn (i) of this sub-clause empowers ihe State

.. Government o prescribe by rutes details of the construc-

- -tion of the-overhead arrangement with the weights and

 sizes of the-beams for the lift whicHs’uCﬁ application shall
specify. ' . '

.. fiv) llem (u) of this sub-clause empowérs the State
Government to prescribe by rules other particulars which
such application shall specify. '

Clause 4.-(i} Sub-clause (1) of this clause empow-
. ers the State Government to authotise an officer to whom
the application for licence for working of lift or escalator
shall be made. '

_ (i) Sub-clause (2} of this clause ‘'empowers the
State Government to prescribe by rules the form in which
an application for licence shallbe made, the fee which shall

» -accompany such application. :

-« = (ifj) Sub-clause (4) of this clause empowers the
State Government to prescribe by rules the form in which
and the terms and conditions on which licence shall be
granted. '

Clause 6.-Sub-clause (2) of this clause em-
powers the State Government {0 prescribe by rules the
form in which an application for renewal of a licence shall
be made, the fee which shall accompany such application.

Clause 9.-Sub-clause (1) of thisclause empowers

the State Government to authorise an officer to enter and

inspect the building in which the lift or escalator is or being

installed and in respect of which an application for licence
has been received by such officer.

Clause 12.-Sub-clause (1) of this clause émpow-
ers the State Government to prescribe by rules the form
and the manner in which notice of accident shall be
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given.This clause also empowers {he State Government to

specify by orderthe other officer to whom such notice shall
be given.

Clause 13.-This clause empowers the State Gov-

. ernment to appoint the Chief Inspector, Inspectors and .

Assistant Inspectors of lifts and escalators.

Clause 14.-(j) Sub-clause (1) of this clause empow-
ers the State Government to authorise an officer by whom
lift or escalator instaflation shall be inspected.

' (ift Sub-clause (2) of this clause empowers the
State Government to prescribe by rules the fee, the
period within which, and the manner in which fee shall be

v paid. -

Clause 22.-This clause empowers the State Government

to make, by notification in the Officiaf Gazette rules generally for

carrying out the purposes of the Act and particularly for alf or any of
the matters specified i sub-clause {2). .

“The delegation of the legislative powers as aforesaid is

necessary and is of a normal character.

Dated the 13th February, 1996. VAJUBHAI VALA,
- | V. H. DAVE,
Gandhinagar, . . SECRETARY,

Dated the 20th - February, 1996. GUJARAT LEGISLATIVE

ASSEMBLY.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART V

Bills introduced in the Gujarat Legislative Assembly.
The following Bill wl'el wax il'”-f'ﬁ'l«hi”‘ff‘l on tte 29th February, 1996 by Shri Bhav-
ule 127-A of the Gujarat Legislative

sinhbhai Rathod, M.I.A. Is “published under ¥
Assembly Rules for. general information:— L
«Gujarat Bill No, 14 of 1996.

~

%
) o}
THE GUJAELAT FREVERTION GF CCRTEMPY OF THE PECPLE
(BY PUBLIC SERVANT) BILL, 1695. -

4 BILL

to provide for the pratection of the gcople  from insult ond disrespect shown by pubtiq:;
servant against them and for assuring dignity of the indinidual. )
Tt is hereby enacted in the Forty-Sixth Year of the .R‘epublic of India as follows}
1. (lj This Act may be called ‘bj:e Gujarat Prevention of Contempt of the People
(By Tublie Rervant) Act, 1995, ) '
(2) Tt extends to the whole of the State of Gujarat, = - ‘

(3) It shall come into force alb once.

"2, ‘Tn this Act, unless the "context otherwise requires—
(7} Jbe weds “contempt of the people” denotes an act or an omission by

‘1:11}:]1':‘ rervart falling under any of the description hereinafter following, namely:—

(s) wandering or 1emaining absent frem the place of duty in order to_avoid

~ work during duty hous.

Short title,
extent and
commen=
cement.

. Defini-
tions.

(b) rcading newspapers, magazines or other books or hearing radie which is

not a ypart of his duty during the duty héurs at one’s duty place.
1421 _ g

V—E,x:~i i _ :
' . *

] K - <7,
-
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and .
disposal;

. Revigion
‘by ‘High
{Court.
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“or may be sent by post.
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g

(¢) sitting - or  behaving in “disorderly manner ab one’s place of du{';y. &ufing-.

duty hours. - . .

(d) fot replying properly and polifely to any person coming for any official

- work or for inquiry.” .

" (¢) not replying pmferlyl a}1d to the pbint_. to. any Written application made .
by any- person. - S - .

(f) insulting or - disrespecting 'a.ny person by using abusive<or offensive lan~
guage. ‘ o : ) ' :

" (g) asking for or accepting anything from any ﬁérson.which is not necessary
- for -one’s duty or job assigned to.a public servant. _ .

(b} furnishing false information - to any person, T

(i) omitting to = render or furnish assistance to a.ﬁy person.

(j) ~disobedience of any Ia.vv;, rule, order or- dire'ction‘. issued by the Sta.%er"

.. ‘Government.

12) ‘\ “public- servant” means every person j
"a) in the service or-pa'y of the State Government or remunerated by fees or
-commission for the  performance of any public duty-by the .State Government.

(b) in the service or pay of a local authority ora corporation 'festa,b]ished “under
a Central or State Act or & Government company as defined in section 617 of the

Companies Act, 1956, excepting ‘Judges’ as defined in the Indian Penal Cade.

3. -Any Public. servant who commits contempt of the people shall be'punishedlwitl;

. simple imprisonment fora term which may’ extend to six months or with fine which

may - extend to two thousand rupees or with both :

Provided that the public etvant may be discharged or the punishment awarded
may be remitted on apology being made to the satisfaction of the Judge. )

4. Any person who feels orcomes to know. that any - public servant has commi-

tted contempt of the people may apply to the Civil Judge within whose jurisdiction
“the - alleged contempt has' been committed with supporting affidavits of himself and
_of witnesses, if any, and with all or any documentary evidence available .with him: -

Provided that application referred to in.this. section may be ‘presented, personally

’ .

5. The Civil -Judge will give or send by poét. receipt of the application within
three days to the applicant and issue a show cause notice to“the public servant con.
cerned within eight days. - ‘ . '

6. A public servant who, receives a show cause notice from the Civil Judge will
send his reply with affidavit of himself and of witnesses, if any, and with all or any
‘documertary cvidence avsilable with him for his or her defence within ten days from
the receipt of the show cause notice. . B o

7. After feqeivh\g‘ reply from the public servant if the Civil'Judge thinks it nece-

" ssary to call the applicant and the public servant for personal hearing, he will fix a -
" date for the same end intimate about it to the applicant = and .the public servant

conicemned and after hearing the both, pass & necessary order under section 3 or dismiss
the applicatio:. T S .

8. The ordeq:. of the Civil Judge shiall be final, subject t0 ény modifications altera-

¢iorn  or correction inade by the High Court in revision either on application of any
party or suomoto. ' AT . - ‘

AN

L
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in the Official Gazette snd shall thereupon take effect. - = - .

/9. No court shall have jutisdiction to question uhe legality of any action taken or.
sny deoision given by the Civil Judge ander this Act in connestion with the con-
tempt of the people by public servant and no-suit or other legal proceeding shall lie
againat any person in respect of anything which is in good faith done or intended. to

'

be done in pursuance of this Act.

-

10, Nothing in "shis Aot shall be deemedto prohibit oz restrict any action for
which the public servant is liable under any other law of rules for the time being

_in force. = -

", 1. (I)'The State Government may, bj ﬁotificatioﬁ in the ‘Otficial Gazette, make

yules for -carrying - out the purposes of this -Act.

(2) Al riles made under this section shall be laid for not less than thirty days
before the State Legislature as soon as may be after they are -made and

- ghall  be - subject to rescission by the Btate. Legislsture or to such

podification -as the Legisliture may make during the session i whieh they

are so laid or the session immediately following.

(3) Any rescission or modification so made by the State Zegislai;ure shall be published

M

’

3

1,
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S '“’S’:['ATEMENT OF OBJEOTS AND/REASONS

The consbltutlor of India recognises. dlgmty of the mdlwdual in the prea.mble but
during thesé forty six years of irdependence, people feel by experierce that instead of
peoples” rules, pubhe servants at many a times are openly disrespecting and insulting
commoz ~ people in the State and behaving many a times ir such a way that pepole
at large have been losirg confidence in public administration and hence for the protec-

tior of the people from insult and disrespect by publie servards and for assuring digrity .

of the individusl some easy and quasijudicial summsry  remedies are necessary.

This Bill seeks to achieve the above objects.

Gdndhinagar, o

Dated the 12th December, 1995. ' ‘ BHA.VSINHBHAI RA.THOD
A : : M.I.A.

MEMORANDUM REGARDING DELEGATED LEGISLATION

- Clanse 11 of the Bill empowars the State Governmens to mks rules for carrymg
. out the purposes  of the Aet.

'The delegation of legislative powers as aforessid is essential and of rormal charact et
Gandhinager, | l
Dated the 12¢h December, 1995.

BHAVSINHBHAI RATHOD

e g - M.L.A, A
Gandhmagar I ' ' . . V. H. DAVE,
' , Secretary, -
Dated the 29th Febmary, 1996, - . Gujarab Leglsla,twe Assembly..

GovernmeNT CENTRAL PRESS, - GANDHIHAGAR
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° The following Bill which was introduced on the 29th February, 1996 by Shri Parbatbhai

Patel, M.L.A. is published under rule 127-A of the Gujarat Legislative Assembly Rules for
general information. : B : , o

“Gujarat_Bill No.15 of1996.

THE GUJARAT CO-OPERATIVE SOCIETIES (AMENDMENT) BILL, 1996.

A BILL : ‘

further to amend the Gujarat Co-operative Societies Act, 1961.

It is hereby enacted in the Foriy-seventh year of the Republic of India, as follows:— _Shart title and

~ cemmence-
ment.

1, (1) This Act may be calied the Gujarat Co-operative Socicties (Amendment) Act,
1996. ' ‘

(2) Ttshall come into force onsuch date as the State Government may, by notification
in the Official Gazette, appoint. ' '

¥ ' :
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"Amendfnent of

section 4 of
Guj. X

- 1962,

Amendment of
section 6 of
Guj. X of
1962,

.

GUIARAT GOVERNMENT GAZETTE, EX., 29-2-1996" . [PART- v

-

2 In the Gu_]arat Co- operanve Societies Act, 1961 (heremaftcr rcferred to a‘s "the

,prmc1pa1 Act™), in sect10n-4 in the prowso the following words shall be added “at the end,

4

namely —

-

"or the reglstratlon of which may be contrary to the pohcy directives which the State

Government or the Reglstrar ‘with the previous approval “of the State Govcrnment may frbm'

time to time jssue.” . .-

3. Inthe principal Act, insection 6. =

-(a) in sub-section (1), after the words " at least ten persons * the following words shall

be inserted, namely :(—

"or 1 such h gher numbcr of persons as the Reglstrar may, havmg rcgard to the objects

" and econoniic. liability of the soc1ety and deve]opmcnt of tke’ Co-operative movement,

v

. Ameﬁdment of

section 9 of

Guj. X of 1962,

Substitutidn bf
section 11 of

Guj. X of 1062.

2

determme from time to time for a class of societies."

R L . e - .
v -

{b) for the Exp]anatio;l, thc following Explanation shali be substifuted, namely :—

* Explanation :—For the purpose‘qf this section and section 8, the expression members
of family means a wxfe husband or unmarried son and unmarned daughter ‘who are depend-

-
v

ent." . N

. <
-

4. In the principal Act, in section 9, in sub-section (1 ), in clause (a), after the words -

"not contrary to this Act and the rules" the words and figure "or any other Jaw for.the time
being in force, or policy directives issued by the State Government or the Registrar under

section 4" shall be inserted.

*
’

‘5, In the prmmpal Act for sectien 11, the foIlowmg scctwn shall be substnutede

namely:— A

"11. When any question arises whethera person is an agriculturist or a non-agriculturist
or whether any person is a resident in a.town or village or group of wl]ages or whether two or

more villages, shall be considered to form a group or ‘whether any person belong to.any
. particular tribe, class or occupalion‘or whether a person is or is not engaged in or carrying on

Amendment of |

section 13 of
Guj. X. of

11662,

any profession, business or employmr’nt or whether a person, belongs or docs ot belong to

such class of persons  as declared undcr section 2 -the, question shall be detided by the

Registrar.” y -

6. Inpthe principdl Ac':t,. in section 13, after sub-section (1), the following sub-section
shall be inserted, namely:—— o . ' S

"(1A) No amendmcnt of the bye laws of a society ‘shall be registered-by the Registrar

under this section if the amendment is repugnant to the policy directives, if any, issued by the

State Government under section 4-in respect of any class of societies to which such society

bclongs."“

Ca . |

e b ]

_——a:? !
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'7 In, the prln¢1pa] Act /in section 174, in sub-section (4), for the words "Every

¢

member of each of" the words "Every memberor creditor of other person interested in", shall
be _subsntuted _ ®

B

8. In the pnnmpa] Act, after section 20 the followmg,,seetlon shaI] be’ mserted

namely — - - . _ .

]

"20A {1) If the Registrar is qatlsfred that any society'is reglstered on nusrepresentatlon
made by a pplicants or where the work of the soerety is completé or exhausted or the purposes
for which the society has been registered are not served he may, after giving-an opportunity

[ 15-3

Amendment of
section 17A of
Guj. X of 1962

lnsemon of sec-
tion 20A in Guj. =
Xof 1962, - ' -

Deregtstrauun
Esocnet:es

of being heard to.the Chief Promotet ot the commlttee of the souety, as the case > may be,

deregister the society.

(2) When a society is de registered under the prov:srons of sub- section (1), the -

‘Registrar may notwrthstandmg anything contained in this Act or any other law for the time -

being in force, make 'such incidental and consequential orders including appomtment of

-

official Assrgnee as the circumstances may require.

-

- (3) -Subject to the rules made under this Act, the Ofﬁcml Assignee shall re!ease the
assests-and liquidate the liabilities within a period of two years from the date he takes over

the charge of property, assets, books, records, and other documents which penod may, at the.

discretion of the Registrar, be extended from time to ume, 80 however that the total penod

does-not excwd four years jn the aggregate.

-

(4) The offlcral asmgnee shall be pald such remuneration and allowances as may be
prescribed; and he shall not be enl;l]ed to any remuncration whatever beyond the prescnbed

. remuneratron or allowances . - o

" ¥
(3) The powers of the Registrar under sub-secllon (1) and (2J shall not be exercised
by any person or persons on whom all or any of the powers of the Reglstrar are conferred

under section 3." o B . .
+ " 4 1

9, In the prineipal-Act, after-section 21, the. following section shall be inserted,
namely — L, . o . L -

T -

!

Insertian of sec-
tion 21Ain Guj.
X of 1962.

CMALAL (1) Any socrety or soc1et1es may, w:th the - prior approval of the State'

Gevenunent ‘enter into colfaboratioft with any Government undertaking or any undertaking
approved by the State Government for carrying on.any specific business or businesses,
including mdustnal investment, fmancmi aid or miarketing and management expertise.

(2} Before app’ovmg any such scheme of collaboration by any sociely of socicties
under sub-section (1), the State Goveérnment shall have due regard to the followmg matters,

namely :—' . : A L s

(a) that the scheme is economically viabie; N : R

Collaboration
by societies. .

(b) that it can be nnplemeuted without in any way, erodmg the co- operative character

. of the SOCler or the societies concerned;
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{c) that the scheme is in furtherance of the interest of the members of the society or
soci_eties concerned, or in the public interest, and in the interest of the C6-0pcrativc movement
in general." .

'10. In the principal Act, in 'se,ction 22— .-

(a) in sub- secnon (3), the following words and flgure qhaII be added at the end,
namely — . . . - ,

"a nd the question whethera personis or is notengaged in or carrying onany p;ofegsion,
business or empioyment or whether a ii‘erson belongs or does. not belong to such class of
persons as declared under this sub-section and has or has not incurred a disqualification uﬁder
this si;b:section shall be decided by the Registrar under section-11." ‘

. (b) after sub-section'{._‘a'_), the following sub-section shall be inserted, namely :—
"(3A) Notwithstanding anything contained in sub-section (1), where the Registrar has

‘decided under section. 11, that a person has incurred a disqualification under sub-section (3),

- the Registrar or the person not below, the rank of District Registrar of Co-o'perative Societies,

authorised by hun in this behalf, may, by order, remove such person from the mcmbershlp of

~ the society."

Amendment of
secuon 24 ol
Guj. X of 1962,

' society fails to communicate any decision to the applicant within three months from the date -
of the receipt ‘of such application and the amount by the souely, the applicant shall be deemed

11. In the principal Act, in secfion 24,—

(a) after sub-section (1), the fo]lowing'sub-scction sﬁaII be inserted, namely —
(IA) Where a socmty refuses to accept thc apphcatlon from a person for admission
asa membcr or the paymcnt inade by him in respect of membership, such person may tender
an applluanon in such form as the Reglstrar may, determme together thh payment in respect
of membbrshlp, if necessary, Lo the Registrar, who shall, with all Iedson.nble despatch, forward
the’ _apphcatmn and the amount, if any paid, to the society conccmed, and thereupon if the

10 have become a membcr of such a society."

(b)'in sub-section (4), the following words shall be added; at the. end, namely :—;.

"Every suca appeal, as far as possible, be disposed qf by the Regis?rar within a period

" of six months from the date of its receipt :

'Amendmeni of
section 26 of
Guj, X of 1962,

Insertion of sec-
tion 26A in Guj.
X of 1962,

Provided that where such appeal is not so disposed of within the. said periqf! of six -

months, the Registrar shall record the reasons for the delay".

12, In the principal Act; in scction‘26‘, the following words shall be added at the

end namely :— .

Yor wherc a fi irm, company, any.othér corporate body, socmty or trust is a member, on

its dissplutlon or ceasmg to exisi.".

13, “In the pr,incip:il ‘Act, after s‘ectioxi 26, the following section shall be inserted,

nanely :—

z



PART V|

name

=

_,GUJAMT GOVERNMENT GAZETTE, EX., 29-2-1996

“264: The Committee of a soeiety shall remove from the register of its members the
of a person who has ceased to be a member or who stands disqualified by or under the

provmrons of this Act from being the member or continuing to be member of a socrety

* Provided that, if the societly does not comply with the requrrement of this sectlon, the

Registrar shall direct such society to remove the name of such person, and the socrety shall

be bound to comply with such dlrectton__

. namely— e, -

a7

14 In the principal Act after section 33, the following section sha]] be mserted

~

.

" 33 A (1 JA socrety which gives loans to rts members ora socrety or class of societies

whlch ‘the State Govemment may notrfy in the Offrcral Gazette, from time to trme, shall
furnish ezch member with a pass book, which shaﬁ contain an account of the transactions with

the member, such as the date of the transactron the amount of loan advanced the rate of

* interest, the repayment made by the meraber, “the amount of the prmcrpal and irziest due and

creh o~
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Removal  of
names of mem--
bers from mem-
-bership
register. 4

Insertion of sec-
tion 33-A

' GuJ. X of 1962

Ceriain
societies
to give pass °
books to mem-
bers and eniries
in such books
evidence  of
amount due. -

ARG suadi yumeurars as may oe prescn'bed The necessary entries shall be made in iie pass ‘

book

from time fo time which shall be counter31gned by such offrce bearer of the society as

" may bé authorised in thrs behalf by the committee. For this purpose the member shall be
bound to present the pass book to such office bearer and if the pass book is requrred to be kept
for some time, for making the necessdry entries, the member sha]l be grven a receipt thereof

_ by such office-bearer.

.

(2) The cntries in the pass book duiy made shall, until the contrary be proved, be prtma _
" facie evidence of the account-of transactions of the society wrth the member.”

15, 1Ia the principal Act, after.-s_ection 45, the followitig sectiort shall be inserted,

2

namely :— . ' Yo .

bemg
hank)

in- any ileouvs s,
principal of the loan". .

1Y

"45 -A. Notwitﬁstanding’anything contained in any agreement or aoy faw for the time
m force, a society (mciudmg a Co- operative Bafik, but excluding a land development

Insertron of: sec- .
tion 45-A
Guj. X of 1962

Limit on inter--
est in certain
cases.

<l H for any loan _given by, it to any member. (mcludrng a member-society), recover .

hnucnn‘u‘ .
2.

- 16. In the principal Act, in section 49, in subssction (1), in cleuse (g), the words "and

also the particulars of extinction of such charge” shall be added at the end.

17. Tn the principal Act, in section 50,— . . o .
(a) ;for sub-section (1), the following sub-section shall be substituted, namely :—

-

" (I) A member of a-society may execute an agreément in favour of the society,

provrdrng that his employer shall be competent to deduct from the salary or wages payable to
him by the employer such total amount payable to the socrety and in such instalments as may

be specrfred in the agreement, and 1o pay to the socrety ihe amounts so deducted in satigfaction

of any debt.or ‘other demand of the society against the member. A copy of such agreement'
duIy attested by an officer of the society shall be forwarded by the society to ‘the employer '

‘VTEX—:iS-_.z

-

(b) insub-séction (2)— ..

o ‘.\,.,.,..__‘ of” rnterest a snu) greater than the amcunt of the"

Amendinent of
section 49 of

 Guj. X of 1962.
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. copy of such agreement" shall be substituted :

.
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(i) for the words "on the execution of such agreement" the words "on receipt of a -

»

(i} for the words, "_soéiety does not intimate that the whole of such debt or'demand

has been paid", the. words "total amount shown in the eopy of the agreement as payable to

the society has been deducted and paid to the society” shall be substituted.

(c) in’sub-section (3) for the portion beginning’ with the words "Payment thereof”,
and ending with the words "wages in areas” the following shall be substituted, namely :—

"Payment of such amount or where the employer has made deductions but the amount

“so deducted is not remitted to the sociely, then such amount together with interest thereon

at one and half times the rate of interest charged by the sac;ety to the member for the penod

commencing on the date on which the amount . was due to be paid to the society and ending

on the date of actually relnmmg it to the socicty; and such amoum togeincs with the interest

thereon, if any, shall on a certificate issued by the Registrar, be recoverable from him as an

. arrear of land-tevenue, and the amount and interest so due shali rank in priority in respect

Amendment” of
. section 66 of Guj.
X of 1962,

Ascertzinment
and appropriation
of profits.

. Substituted  of ’

section 68 of Guj.
X of 1962.

Restriction . on
. dividend.

Amendment of
section 69 of
Guj. Xof

1962.

Amendmm;xt' of
section 71 of
Guj, X of 1962.

shall be substituted, namely :— -

of such liability of the employer as wages in arrears.”

18. In the principal Act, in section 66, for sub-section (1), the following sub-sectjon

R

"(1) Asociety shall construct its relevant annual financial statement and arrive at its

consequent net profit or loss in the prescribed manuer.”

19. In the principal Act, for section 68, the followi‘hg section shall be substituted

namely (—

2

"68. No socwty shall pay a dmdend to its members at 2 rate ﬂxccedmg 12 parcent

except with tlie prior sanction of the State Govenuucr‘f "
© 20. In the principal Act, in section 69,—

(a) in sub-section (2) [or the words "within two months from the date on which its
accounts are adopted ‘by the general body of members“ the words *within three months after

the closing of the ce- operatwe year" shall be substituted. . T |

{(b) after sub-section (2), the following sub-section shall be added, namely:-

" (3) where any society fails 1o pay the contribution within the period specified in
sub-secnon {(2), the amount of contribution due shall be recoverable as an arear of land
revenue and on the Gujarat State Co- operdtwe Union making a repoxt of such fallure to the
Regxstrar the Registrar shall after making such inquiry as he deems fit, grant a ccrtlﬁcatc

for recovery of the amount due as an arrear of land revenue®.

21. Inthe principal Act, in section 71, in sub-section (1), for clause (e} the following

clause shall be substituted, namely :—

L e

T



" shall be dls‘qualeicd fo continue 1o be the officer of any society or to be officer of any soc:lcty
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"(e) in shares, or security bonds, or debentures, issued by any other society with

. limitet! liability and havil_lg the same c_lassiﬁcation to which it belongs:

Provided that, no society shall invest more than such portion of its paid up share capltal

as may be prescribed 7 or". ‘ o,

22 In the pnnmpal Act, after section 72; the following section shall be inserted, Insertlon of see-
tion 72 in Gu_| X
namely:- C R of 1962 ,

2
E

-

" 72-A. (I) No expenditure from the funds of a society shali be incurred for the Fund not to be
utilised for cer-

u . d of d tain  proceedin
purpose of efraying the cost of any proceedmg filed or taken by or against any officer oA gr take[;lb§

of the society in his pcrsoua] capacity. If any question arises whether any expenditure can Ufmag«lin;;rs%gf; :
1
be so incurred or not, such question shall be referred to and decided by the chlstrar, and his capaeities:

decision shall be final.

’ (2 ) If any person incurs expenditure in violation of sub-section (1), the Registrar shall

direct the person to repay the amount to the society within onc month and where such person

fails to repay the amount as dirccted, such amount shall on a certificate issued by the

Registiar, be recoverable as arreats of land revenue.
{3) The person against whom action is taken by the Registrar under sub- section (2),

at any next election mcludmg any next by-clection held lmmedlately after the expiration of
a period of .one month durmg which such person has failed to pay the amount referred to in

sub-section (2)".

23. In the principal Act, section 74 shall be renumbered as sub-section (1) thereof Amendment of
. : - section 74 of Guj.

and after sub-section (I) as so re-numbered, the following sub-section shaii be inserted, X of 1962.

‘namely :—

" (2) Notw:thstandmg anything contained in any bye-laws of a society or class of a
societies, the Registrar may, having regard to the area of operal:on subscribed share capital
or turnover of a socicty or class of societies, by general or spgcml order, published in the
Official Gazette, prescribe the maximum number of members on the committee of such

society or class of societies, as may be specificd in such order *.

4

_ STATEMENT OF OBJECTS AND REASONS

The Gujarat Co-operative Societies Act, 1961 has been enactcd for the purpose of -
prov1dmg for the orderly devclopmcnt of the co- operative movement in the State of Gujarat
in accordance with the relevant darect:ve principles of the State policy enunciated in the

* Constitution of India. This Act has been in operation for over one and a haif decadcs It is

expedient to scrutinise thie provisions thereof in the context of the continuous growth of
cooperative movement in the State. This movement has spread to all partg of the State and
has covered diversified activities including commercial activities. - - .
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A]though the Co- operativé' movement has been responsible for making'pibgress in all .

walks of life and partlcularly jn:the rural areas and has some glonous achievements to its credit,

nevertheless thc workmg of the movement has also revealed some glaring deficxenmes The

diversifi cauon of activities through the co-operative movcment has raised certain attendant

-problems of the conduct of their busmess and actwmes and lt was therefore, cons:dcred

necessary to streamlmq the working of the societies in proper and efﬁcmnt manner.

=

For making provisions for removal of def|c1enc1es whlch have come to the notice and for

'streamlmmg certain provxsmns, it is. proposed to amend the Act 'so as to ensure smooth
o functlonmg of the societies aid to foster the co- operatwe movement. The following notes on -
- some of the clauses explain the more important prowsmns of the Bill, name]y : \

" Clause-2.—Requires that if the registration is contrary to the directivés issued by the State -
" Government or Registrar, then Registrar can refuse to-register the society. ' . '

- Clause-9.—Section 21 provides that twy or moue socicties .2y, ith the nrinr ﬂnnm‘m‘

" of the Registrar enter mto partnershlp for carrying out. any spec1f1c business. Inview of this -

provisions it may nct bc possnblc for a society to enter into parmershlp with any other business
orgamsanon other than a society. Hence it is, cunsxdered necessary to makc a provision for

) cnablmg a society to collaborate with business orgamsataons other thana society, and thatiuch

collaboration should be permiited only to the cxtent of-collaboration with Government unger-
takings or any undertakmg-dpprovcd by the State Governmcnt for carrymg on any specific
business; mcludmg industrial mvebtment financial 2id orma rketmg and management expertlse.

" - For this pu rpose new section ZIA is proposed to inserted.

: C‘M;ese-&-—By this clause new section- 20A is proposed to be inserted to provide for
deregistration of a socie‘ty:'S.ectiqn 20 provides for cancellation of registration of a society in

the circumstances mentioned therein, Howeverthere is a preocst o' nrovision o~
of a-society in cases where registration, has been given on mlsrepresentatlgn by the applicants

~or where the wotk of the somety is complete and exhausted and there is no activity for the socmty
o the purpose for which the society has been registered,is not served. The only course available.

in such cases was therefore to initiaté'groceedi.ng for liquidation of the society which'involves

Tengthy and time-consuming precedure. Therefor, it is considered necessary to make a provision

for de-rcglstranon of a Socnety to which Al of the.aforesaid’ dcscnpnon apply. This provision
is propbscd tobe madc inh Section 20A

1

1

Clause-lI—It is propbsed to amend sectlon 24 which provxdes that no $ociety

shall,wnhout sufficient cause, refusc admission of mewbership to any person duly quahflcd

. thcrefor. In case such refusal, it aiso provxdcs for an appeal to the Registrar. Despite these
prowsmns certain societies indulge in refusal to accepl the application for membership and
- membership fees and consequently the question of refusal of membérship does not arise so as’

to attract the provisions of present section 24. With a view to check this tendency on the phrt of
societies section 24'is proposéd to be dmended so as to enable the aggrievc'd party to make an

application togethér with the payment of membership t_'t;eé to the registrar who shall forward the . -

same to the society-and if the sobiely fails to take any decision' in respect of such ai“pplication

*., withit a perlod of three months from the receipt thereof,the apphcam: shall be deemcd 'to have

been adm:lted o the membersh:p of the soc:cty

-tegistration

{ 13
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C'Iause J5 —Itis proposed to msert section 45-A which provrdes for hmrt on mterest
in certain cases, That section now provrdes ciearly that where the loan is advanced by a .society

: 1ncludmg a society domg.busmess_.of banking it shall not, in any manner whatsoever, recover

interest on such loan in‘excess of the amount of thie principal of the loan. oty
Clause-17.~By this clause, it is proposed to amend section 50 which provides for
reduction from salary of an employee by the employer, if an employee has executed an

“agreement in favour of the society for deduction of souely s claim. from his salary. Instances

have come to the not:ce that a]though certain employers have made recoverres of dues of the
society from the salaries payable lo their employees who are members of such society, t..ley
‘have not remitted the amounts dcdu cted by them to the socrety towards payment of therr dues
by employérs. . I this way such employers fake the undue agvantage of this provrsron by
retarrung the amouni so deducted for bejng uulrsed by them for their business purpose. With
a viéw 1o check this tendency on the part of these employers it proposed-to provrde for
recovery of interest on the arnounts 50 deducted but not remltfed 10a soerety

o

Clause—ZI —Under this elause it is proposed to amend section 71 to provrde that a

7 socaety shall'not invest more than proportron of its paid up. share capital as may be prescnbed :
“and shall not make such investmentin a society other than the one faliing undera classification =

io which the mvesnng socrety belongs. This will curb the tendency on the part: .of certain

societies to make undes:rdb]e invesments eo-operanve societies fa!lmg under drt‘ferent '

classrflcanon

]

Opportunity is also taken to amend some other sections “of the Act Which are
considered necessary in view of experience gained in the administration oi the Aet.
. - . . ' . ' . . -

~

Gandhinagar, ‘ _ -
Dated the 11th January, 1996 ) - .+ PARBATBHAIPATEL,
' " MILA.
i‘ '
- , “ .
L] B i . ’ . : . l
V-Ex-15—3 .| . ' G, :

[ 15-9
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MEMORANDUM REGARDING DELEGATED LEGISLATION

. Clause 1 (2).—This clause empowess the State Government to bring the Act into force

on such date as it ihay, by notification in the official gazette; appoint.

~

' Clause 2.—By this clause section 4 of the principal act is proposed to be amended. to .
take power to the State Government to issue, from time to time, thé policy directives or to give

previous approval to policy directives to be issued by the Registrar, contraventmn of which

shall diseatitle a soc1ety to regisiration. o , . .

Clause 3.—By this clause section 6 of the principzil Act is proposed to be amended
whereunder powers have beenconferred on the | Reglstrar to determine from time to timé, for
a class of societies, the minimum number of menibers a society should consist of, for being

~ entitled for registration by the registrar. - -

-

.

. Clause 8 By this ciause new section 20-A is proposed to be inserted. The sdid new .

section empowers the State Government to make rules subject to which the official assignee

" shall release the asscts and liguidate the liabilities and also the rules to prescribe the rumunera-

tion to the official aséignée.
Clause 11,—By this clause section 24 of the principal Art is préposed to be amended inter
alia to insert a new sub-section (A), under which the Registrar is empowered to detcrmme the

form m which a person may apply for munhershlp of the soc:ety

#

-Clause 14.~~By this clause new sectioh 33 A is added. Sub- section (1) of the said new
.-section empowers the State Government to notlfy from time to time, a society or class of socmty :

which shall furnish each member whith a pass-book under sub-section (7). New sub-section
(1) also-empowers the State Government to prescribe other particulars than those prescribed

-

Clause 18—Itis proposcd to substitute sub-section (1) of scction 66 which wﬂ] require a
somety to construct its annual fmanc:al statement in accordance with the rules to be madc in
this behalf. : )

v

Clause 21'.-'-13)' this clause section 71 of the principal Act is proposed to be amended and

“under the proposed amendment povier is taken to the State Government to make rules to

provide that no'éociety shall invest more than such proportion of its paid up share capital as

_may bhe prescribed.

" Clause 23.—By this clause section 74 is proposed to be amended so as to insert therein

sub-section (2) under whick the registrar is empowered to prescribe by a general or special

order, pub]xshed in the Official Gazette, the maximum number of members on the committee
of a society or class of socictics as may be specified in such order.
The above proposals for delegation of leglslauve powers are of norma] charactcr

Gandhinagar, . ) . : ’ .
Dated the 11th January, 1996. _ ' PARBATBHAL PATEL,
C " - "M.L.A.

e

O
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. . ) - FINANCIAL MEMORANDUM ’ )
i{ . Clause 8 of the Bill provides for.insertion of Section 20A in the j)rincipal-'Act.
. Sub-section (4) of this section provides for payment of remuneration and allowances to the
L . official assignee appointed under sub-section (2) of this section. An annual amount of Rs.
'  60,000/- is estimated to be involved from the Consolidated Fund of the State for this purpose.
. Dated thelith January, 1996. PARBATBHAI PATEL,
‘Gandhinagar, ‘ - M.LA>»
. V. H. DAVE,
' Secretary,

Gandhinagar,
Dated the 29tk February, 1996.
' o ‘ Gujarat Legislative Assembly.

o

4



. _ ' | :
L f Exira No. 16 #7200 - - REGISTERED NO. G/GNR/2.

'me. Gujarat @ﬁnemmém @age;te
EX”“R%@'@M% AR3

E’EHBLESH%F‘.HB BY AUTHORITY

Yol. XXXVII] THURSDAY FFBR’[TA.RY 29 1996[MAGHA 10, 1917

MESIERE L

Sepmeepag!ngisgiventothisl'artinorder that it _
mry be fled ay a syparatz compfintlen, . ;

PARE V
Bills introdeced in the Guhrat Legisiative A-embly..

The following Bill which was inroduced on the 29th February, 1996 by Shri
Madhubhbai' Bhuva, M.L.A. is published under rule 127—A of the Gu]amt Leglslat‘wo
Assemably - Rules for geneml jnformation:— )

_ _ “GUJARAT BILL NO. 16 OF 19%6. _'
- - THE GUJARAT WIDOWS WELYARE GORPORATION BILL, 1996
4. BILL - ' .

N I_ to provide for the establishment of & Corporation for the we@fare of widows in the M of
Gujarat end for matters conmected therewith. _

1t is hereby enacted in the Forty-Seventh ‘year of theRepublic of Tudia as fo]léw's:;_

1. (Z) This Act ’may be called the Gujarat Widows Welfare Corporation Aet, 1996 ‘ " \

title sad*
eommien-
eexaent, '

@ T shall come into force on such date]as the Btate Govemment“may, by not:fma.
‘ tIon in the Official ' Gazatte, appoint.

R

- : ' | 2 I thls Act, unless t.he context othemse requiresi— - A - Deﬁm- "
tions,
(%) “Corporatlon means the Gujarat Widows Welfa.re Coxporatxon estabhshed udor .

seetlon ‘3:

(%) “Widow means & female livmg in the State of Gu]arat who hes attained the
a.ge of eighteen years and whose hushand has dxed; _

(e) -p!escnbed” ‘r-neansl presembed by zules made under thls Agt.

t S 171,9""1
FolE 10T o |

R
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- 3. (1) The State Govemment shall establish a Gorporatmn to be called" “The Guja~
rat Widows Welfares Corporatlon : .

(2) 'The Corporation shall oonsmt of a Ohalrman and not more than-15 menbers
appointed by the  State Governent as fo]lows — : .

(@) fwe membersyfrom widows.
(&) five 'members.from women workers in the State.

(¢) two members from amongst the membets of the Législa.ti@re Assembly of
the State of Gujarat; and : ‘

L3

A(d} the rest shall be from amongst persons having bright records of ded.lca.tmn
_ and self less ~ service -to the - widows in the State of Gu]arat.

_ (3) The terms and conditions -of office of the Cha1rman and members of the Gor
poratlon sha,ll be stich as may be prescribed. .

. . - . - .
4. (1) The functlons of 'bhe Oorporatlon shall be —

(@) to promote economic and ‘social Welfale of the Wldows

(b) to take all necessary steps» (1nclud1n0' pension  benefits to the Wldows) to carry ‘

‘on livelihood hohourably. |

(e} - to dlscharge such other functmns as  may be prescﬂbed

4

@ The Corporation shall prepare a time bound programme for promotion of alround
welfsze of mdow:. in consultation with the State Government.

. 5, () The State Governﬁent may prowde to the Corporation such sum not excees
ding fifty lacs of rupses as the#tate’ Government may think fit as “capital that may
be requu:ed by the GOrporatlon for the purpose of carrymg out its functlons,

Provided that where the ca.plt;a.l injtially provided is less than flfby lacs of rupees
the State Government may, from time to bime increase the capital to sum not excee-

dmg fifty lacs of rupees.

(2) Such capital may be prowded sub]ect to such, terms “ahd ‘conditions & may be
determmed by the .State Govamment .

(3) The capital so prowded sha.ll form part of the fund of the Corporation,

- (I) The’ Corporatlon shall have its OWn fund

{2} The Corporation may accept grants, subventmns, &onat:ons Fnd gxfts from the

Qentral or-Stabe Government or a local authority or any individual or body of indi- '

viduals Whether 1n.corpoxa.ted ~or not, for dll or any of the pruposes of this Act.

@ Aﬂ sufng which Tay fiork timie t6 time be paid to it by the State. GOVemment
and all other receipts of the Corporation shall be carried to the fund of the Oorporatmn
and all payments by the Gorporatmn ghall be’ made therefrom. * _

(4.) The Corporation may Bpend Siiéh sifas ‘4 it thinks # For the pei:forma.nce of
its finetions under this Agt, and such sums shall be treated as expend;ture payable out

of fund of the Corpération. -

. (5) All moneys belonging to the fund of the Gorporablon shall be depomted in suoh‘
". . bank orinvested in Government securities or-in such other manner as the State Gove- -

roment may, by - general or speoial order, direct.
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7. - For the efficient performance of the Corporation the oﬂicers and servants of the
.. Corporation shall be appointed by the Corpoxation and the Py and allewances and con-
dltIOIIB of service thereof shall be such as may be pz:escnbed . P

Appoint:

ment of

Officers )

and

- Serva.nti .

8. The Stzube Govern ment shall accord uop-pmonty to thé Corporatlon in giving finan- Pnonty

oial assmta.nce required. by the Gorpommon in view of" the most urgent task entrusted
L0 it. .

9. (1) The Sta.te Government may, by notlflca’mon ir. the Oﬂﬁcla,l Gazette, make POWer

rules for carrying out the purpdses of this Act.

. @) The power to lmkn rules conferred by this section sha]l be sub]ect to ‘nhe con-
dltmns of the rules bamg made after previous pubhcatlon ‘

(3) All rulod made u_lder this séetion sh&ll be. laid- for not less than thrity days be-

fore the State Logislature as soon as possible after they are made, and shall be subject -

to -rescission by the State Legislature or to such modification as the State Legislature
may make dumng the session mw]:nch they are £0 1&1(1 -or the session 1mmed1at.ely

. folléwing.

to .
‘make
Rules.

4y Any rescission or modlficatmn so made by the State Legislatire shall be publi- |

shed in the Official Gazette and shall thereupon take e,ﬁ'ect

¥

STATDMDNT OF OBJEGTS AND fRDASONS.

I Gujarat, the exach fxgure of widows is niot avaialble. It ig generally found thatr

:& 'large number of women beloriging to lower and middle income group of our society
become destitute after the death of their hushands who .do not leave behind tlem an
‘adult earning son. Sometimes conditions of such widows become so miserable due to

poverty that mqscrupulous persons of the society exploit the situation and make their -

lives disgraceful in the society. It is expedlent to liquidate this evil from the society.

The beneflt of the Aot is to be given to.widows 1rrespect1ve of their caste, creed
.and religion. The measures and the programme of removing the miserable condition
and the details thereof will be worked out by, the Corporation. This problem’ will be
*.solved by a radieal, progressive, dynamic and unconventional approach to the problem.

-

! . ‘Hence t]:us Bl].l

-@sndhinaga. R Co | MADHUBHAIL BHUVA;
Dated the bth Fehruary,‘l%ﬁ - : e - MLA :

* FINANCIAL MEMoﬁANﬁUM .

-sum not exceeding fifty lacs of rupees as the State Government may thirk fitas capital.

The Bill would thus invelve ‘a4 non-repirring expendltura upto rupees fifty lacs from '

o ‘ the Consolidated Fund of the State

S Gandhinagar, * o e MADHUBHA.I BHUVA,
' Dated the bth-February, 1996. 7 Lo MLA. -

- v

.o Sub*clause £8) 01 clause ‘B of the Bill seek “to provide to the Corporatlon such '
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MEMORANDUM REGARDING DELEGATED LEGISLATION -

Olause 1—Sub-clause (2) of*clause 1. of the Bill empowers the State Govemﬁaent,-
by notification in the Official Gazette to appoint & date on which the Act’ shall come-
into force. ‘ . ' : - . ‘

 Clause 3.—(i) Sub-clause (2) of clanse 3 empowers the State Goverriment to appoint. -
Chairman and Members of the Corporation. B : : R

(#t) Sub-clause (3) of clause 3 emPOWefs the State Government to prescribe the
termsand conditions of office of the Chairman and Members ofthe Corporation.

" Qlause 4— Sub-olanse (1) of clause 4 empowers the State Governmert to presoribe
functions other than those prescribed in that sub-clause. ' ) )
Olause 6.—Sub-clause (8) of this clause empowers the State Government to direet
by the general or special order the other maimer in which moneys in the Fund shall
be deposited, or invested. .
Clause T.—This olause empowers “the State Government to prescribe the pay and
allowances and conditions of service of officers and servants of the corporation. -

Clause 9.—This clause empowers the State Government to. make rules for carrying.
outthe purposes of this Act. , " : ‘

Whe delegation of legislative ‘powers as aforessid is ne_oéssary and is of normal
sharacter. : . - ' L

Gandhinager, o . MADEUBHAI BHUVA,
Dated the 5tb Februory, 1996. . . M.L.A® .
Gandinagar, o ' R Y. H. DAVE,

; : ‘ Becretary, - ‘
Dated the 20th February, 1996. Gujarat Legislative Assembly,

-

-=

QOVERNMENT CReTRAL Pruss, CIANDBINAGAR .
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PART V

: Bill Introduced.in the Gujarat Legislative Assembly,

Tt

he following Bill .which was introduced on the 29th February, 1096 by ¥ Sk

Madhubhai Bhuva, M.L.A. is published under rule 127-A of the Gujarat Legislative-3 -

Agserobly Rules for general irformation:— . ]
- o . * ' «GUJARAT BILL NO 17 OF 1996 -
_ 'l‘l_EIE 'GUJARAT WOMEN PROTECTION FORCE BILL, isss;g oo
g A BILL '

_to provide for the establishment of the Gujarat Women Protection Force for the
Drolection of lives,  properties and interests of women in the State of Gujarat and for
. : tatters conmected therewrth. ‘ ,

a f?ll is heze by enacted in the Forty-Seventh Year of the Republic of India sz
owsi— ' ' : 7

1. (I) This Act may be éa.lled' the Gujarat Women Protection Force Ac‘b, 1996.‘-
(2) I extends to the whole of the State of Gujarat.

{3) . It shall come into force at once.

-

2, There shall be established in each taluka. of the State of Gujarst, a special wi‘ﬁg‘
of women.police force to be called “ the Gujarat Women Protection Force” (hereinafter
referred to as “the force”), consisting of not less than 25 women headed by & women
police inspector and asiisted by a women police sub-inspector, for the protection of lives,
. properties and interests of women in the taluka. ' '

Y-Ex.-17-1 | | o T

Mot tikle -
extont

and  es-
Hmende-
ment.

Establish»
ment of
Gufaraé
Women |
Proteetion
foxee



Functions

of foree.

| POWers’i
Of force.E

Adﬁsofy
Uommi ttee -

Dated the 29th’ February, 1996

172 GUJARAT GOVERNMENT GAZETTE, EX, 202496 [PART Y

3 The  functions of the force shall be as- under

(a) to protect women in the event of.an assa.ult or attack on them to protect

- their lives a.nd propertles and to re’nder all necessa.ry and: pmmpt help in such event |

(b) to b., helpful to women and thulr children and to render all a.smstancé
needed for the 1mp1ementatlon of laws enacted fof their beneflt and welfare. ;

o) to. discharge’ such other fu,nctlons as may “be prescnbed

4, The foree shall h‘We pow’ers to arrest or detain any porson found or anprehended :

"to be dangeroﬁs to, the life.or property of any women or her child and to-take sultable'
a.ctlon for the welfare of women. _ e

' B,  There shall bo formed by the Sta.te Government for each Taluka. an a.dwsory

committee ensisting of seven membsrs selected from amongst the women social Workerea
of the ta.luIca. o ass1st zmd advlce the force in relatlon to its funetions.

STATEMENT OF OBJECTS AND REASONS

Thers ' are 50 percent females in the total populatmn of the state. To tackls.

 effectively the problems presently faced by the educationally and economically and socially
backward and exploﬂ:ed females in the state of Gujarat, establishment of a women |
protectmn force is” a. mush a,nd a necessity. This Bill seek to achleve the abOVe ob]ects. _

' ‘Gondhinager, - o MADHUBHAI BHUVA. -
“Dated the Bth February, 1996 - . . M. L. A

: FINANC‘IAL MEMORANDUM

W Clause 2 of the Bill prowdes for-the estabhshment of @ special wing of women pohce’
force in each taluka, .and for this purpose,-total annual expenditure to involved from
the Consolidated Fund -of the State 1s esfﬂma.ted to be Rs. 25 lacs,

Gendhinsgar  © ~©° . . MADHUBHAI BHUVA,
Dated the 5th February, 1996 : : M. L A.

¥ " X
¢
-

MEMORAN])UM 'REGMIM DELEGATED 'LEGISLATION

. Clause 3 (c) of the Bill empowers the ‘State Government to preseribe funetions of -
, the Gujarat Women Protection Force other than those prescnbed in sub-clauses (a) and (b}

" of clause 3. ‘ _

‘GandHinsgar, S MADHUBEAI BHUVA
Dated the Bth February, 1996 .. CLoM L A.
Gandh:m&gar, : ' 7 S V H. DAVE,

Secretary,
Gujara.t Tegislative - A.saembly.’

4

Ciommm OENTRAL Press, GANDEIHAGAR -

-
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“Bls ntroduced In the Gujarat Legislative Assembly.

The followmg Bill which was mtroduced on the 21st March 1996 by Shri Vinendrasinh
Zala, Minister of State for Tourism is publisked under rule 127-A of the Gu;arat Legtslanve
Assembl y Rules for general mformatxon — : .

. . THE GUJARAT TAX' ON LUXURIES (HOTELS AND
‘ r LODGING HOUSES) (aM ENDMENT) BILL, 199,

 GUIARAT BILL NO. i8 OF 199

A BILL .

~

ﬁ:rther ] amend the Gujarat Tax on Luxuries (Hote.’s andLodgmg Houses} Act, 1977. *
Itis hereby enacted»m the Forty-seventh Year of the chub]xc of India as follows : —

L (1) This Act may be called the Gujarat Tax on Luxuries (Hotels and Lodgihg Houses)
(Amendmcnt) Act, 1996. ' -

2) Itshall come into force on such date a5 the Statc Govemmcnt may, by notific cauon in .
Ihc Oﬁ‘mml Gazette, appomt ‘

c% 2% of 2 In the Gujarat Tax on Luxuncs (Hotcls and Lodgmg Hnuses) Act, 1977 (heremafter
mfened to as "the principal Act”), in section 2, clause {c) shall be dclcted

VeEx-18—1 181

@ "
.

Short title and

* commence-

meat,

rh

Amcndment of °

section 2 of
Guj. 24 of
1977,
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Amendmént
of sectioa 3

' oflg';g

’ Amendment
cof sccnon 4
- of Gujs

« 001977,

'Amer.dmem
of section §
of Guj. 24°
aF 1077,

Il

Amend—: -
o section
10 of - Guj,
24of 19772

_FUJ_ARAT_‘ GOVERNMENT GAZETTE; EX., 21-3-1996
3. In the principal Act, in éccﬁ;)n 3—
(1) in sﬁb—séctibn (1), second proviso shall be delet;:d;‘

(2) afte.r‘sub,-sgctidn {1}, the fo}lowing néw subsecxion shall be insérted , namely :-

{PART V

P

"1A) If wo charge for lodgmg for lhc penod not cxcecdmg Ihree hours
- immediately fo]Iownng the check out, time'of a hotel is levied on a.person, then no tax

shall be levied and collected from that pemn in tespect of the luxury provided to him for

that period.", -

4." Inthe pn'i;cipal Act, in section 4-‘

(1) sub-sectian (3 shall be deleted;

" (2} for sib-section (4}, the fo'llovifing shall be substituted, namely =

]

"(4) Where luxuxy prov:dcd in a hate] foi a spec:ﬁed number of pe:sons is shared

‘ by pcrsm}s more than the number spec:ﬁ:d (hereinafter referred 1o as the "addmon&l
~ persons"), then, in addition 1o the tax paid-for hixury provided to the specified number of

’ persons, there shall be Icv:cd .and colfected scparatc!v the tax, in respcc. of the charge
Tevied for the ﬂddmonal persons accommodated, at the rate at which the tax would have
been levied and collécted as if the Tuxury prowded in the hotel biad not been shared by

addltmmi Jbersons with ?he spccxf“ ed number of persons.”,

* "

s, In the. prircipal Act, in semon 5 in ub- secuon {1), for thc words eight da)- 5", the words

“ﬁfteen diys” shall be subsututed

@ -

¥

* . % Inthe principal Act. in section 10— i

1=

) (1} in sub-section (1), after the words suo motie”, the words "of on an applic;ﬁtion mad; in
. that behalf® sha]] be msened - -

v

(2) for sub-s’ectioﬁ'sﬂ (2) and tZA), the fdllowingshal! be.substituted,‘ namely :—- '

"2} No order shall be revised under sub-sectmn (1) after lhe expity of two years
from the date of such order unless the State Governinent or desrgnated officer, as.the case

may be, is satisfied that the proprictot was prevented by sufficient cause from makmg the '

apphcauon thhm lhat penod

) ‘Exp!ana?ion.—-—‘-ln computing the period of linimiqn for the purpose of this section,=—

-]

{a) any period dunng which the record of any proceedmg has not been called for
* under the proviso to,sub—sect:on (1) and .-

‘.‘

"(b) any penod durmg wh:ch any pioceedmg under this sectxon is slayed by an'

order of injunction of any Civil Court; . ,
shallbeexcluded.“: : ! - o

-~

s

g
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PART V]

"

[

7. In the pripcipa]_Ack, in section".IS, in Enb-secj\ioh {1); for the words "one thousand

rupees”, the words "ten thousand' rupees” shall be substituted,

namely i—

" Power 1o refluce
. " rateofwx,

a

Exemption.

Lo

Liabilizy lp‘ pﬁy
tax.in event of

breach of

conditions  of

exemplion,

8.. In:the principal Act, after section 20, the following new sections shall be inserted,
: ‘ *, “20B and 20C n.

" be specified therein,

-~

-"20A. (1}- The State quemment may, tiy-nou‘ﬁca!iom;‘n the Official
Gazette, reduce any rate of fax specified sub-section (1) of section 3of
the Act. .

(2) "Eveiy notification issued under wub-section (1) shall be laid for
not less thar thirty days before the Starc Legislature as soon as possible
after it is issued and shall be subject to_rescission by the State Legislature
or to such modification as the State Legistature may make, during session
in which it is 50 lajd or the session immeditely following. -

~ v

GUJARAT GOVERNMENT GAZETTE, EX., 21-3-1996 [18

C
Amendment of
section 13 of

. Guj 24 of 1977,

"Insertion”of new -
seclions  "20A, -

Guj. 2403977, -+

(3)" Any rescission or modification se made by the State i,cgislatur,c

. Shall be published in the Official Gazerte md shall thereupon take ¢ffect,

Y -~

o 208. (1) The Stare Govenuneni may, £ it considers necessary so to do

in public interest, by notification in the Official Gazette, excmpt persohs
10 wWhom any Tuxury s provided by such-hotel or class of hotels _from

payment of the wholg or part of the tax, subject to such conditior”, «s,may _

- {2) Every notification issued urider sub-section {7) shall be laid for not
less tha thirty days before the State Legblature as soon ag possible after
it i5 issued and shall be subject to rescission by the State Legislatue or to
such modification as the State Legislature may make during the session in
which it i 50 laid or the sessign immediately fellowing, -

(3) Any rescission or modification 50 made by the State L@Qis}amm
shail be published in the Official Gazette and shail ihiereupon take effect,

20C. (1) Where any person to whom Juxury is provided in a hotel or
class of hotels js exempted under section 208 from the whole or any pan

of the. tax subject to any condition, then, in the event of breach of any such
condition, - the praprietor. of such hoiel shall, nomilhsiandin_g such -

e¥emption, be liable to pay tax in relatios to the luxury provided in such
hotels. -~ '/- ‘ T
(2) If the Collector has reason to belicve that the proprietor is-liablé to
Pay tax under sub-section (7), the Collector shall serve on (he proprictor a
notlce requiting him on a date and Place gpecified therein, ejther to attend
and ‘produce Ot cause to be produced ali evidence on which such
proprietor relies in coanection with his’ Sability under this section or to

a

. int the notice, or as soon as may be, thewafter the Collectdr shall, after

considering ali*the evidence which may be producéd, assess to the best of
his judgement,the amount of tax so due.". - '
‘ . .

- - '

e
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STATEMENT OF OBJECTS AND REASONS,

" With a view to p_;'omoting tourism in the State of Gujarat as envisaged in the New Tourism Poficy
. declared .on the floor of the house of the Legisiative Assembly on 29th"Tuly, 1995, it is considered
necessary to amend the Gujarat Tax on Luxuries (Hotels and Lodging Houses) Act, 1977, '

- - PN

The following notes on clauses explain the important provisions of thé Bill :— - _ o
Cliuses 2 and 4.— (i) Under the existing provisions of sub-section (3) of section 4 of the said Act, the

) o

(ii) Sub-section {4) of section 4 proposed 1o be substituted by sub-clause (i) of clause 4 also provides
that when luxury provided in'a hotel for specified number of persons is shared by persons more than such
specified persons then, in addition to the tax paid for luxury provided to the specified persons, the tax
shall be levied in respect of the cliarge paid for the additional persons accommodated at a rate at which
* the tax would have been levied and collected as if the luxury provided in a hotel kad not been shared by

such additional persons with the specified number of persons. :

Clause 3.— 1t 'has been represented by the proprietors of the hotels that the luxury tax should not be
‘levied for the stay after the check out time particularly when charge of lodging is not coilected from such
person for such stay. In view of such representations, it is proposed in new sub-section (1A) of scction 3
"t ve fH52iice by this clause to provide that where chaige for lodging for a period not exceeding three
. hours immediately following the check out time of a hotel is not recovered from the person, then no tax

shall be levied angl cbllcctcd from that pemon in respect of luxury provided for such shornt peried, . .
Claise 5.— Sub-section (1) of section 5 proposed to be amended by this clause provides to increase

the period of furnishing monthly returns from eight days to fifteei days. :

Clause 6.— Under the existing prov_isions of section 10, the power to revise the order of the Collector

or ikt Appellate Authority is conferred concurrently on the State Government as well as the ©
Commissioner of Luxury Tax. It is considered necessary that such power should rest only with the State
‘ Government. Therefore, section 10 is proposed to be amended by this clause 1o provide accordingly.
Clause. 7.— This clause seeks to aniend sub-section (1) of section 13 to provide for increasing the
amount of penalty from one thousand rupees to ten thonsand rupees. ‘ :

. Clause 8.— This clal_:lse proposes 10 insert new sections 20A, 20B and 20C.

(i ) New section 20A empowers the State Government to reduce by notification in the Official
- Gazette, the rate of tax §pf:_ciﬁcd in sub-section (1) of section 3. '

(i) New section 20B empowers the State ‘Government by notification in the Official Gazente, 10

exempt in the public imerest, & person to whom any Juxusy is provided by such hotel or class of hotels
from payment of whole or patt of the tax subject to such conditions, as may be specified therein. ’

(iif) New section 20C makes the proprietor liable 10 pay iuxury tax in event of the breach of
conditions for such exemption. : : '

This Bill seeks to amend the said Act to achieve the aforesaid objects.

-

SURESHCHANDRA MEHTA,

u

A

x
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K

MEMORANDUM REGARDING DELEGATED LEGISLATION.

The Bill involves delegation of the legislétivc powers in the following respects :—
Clause 1—Sub-clause (2) of this clause ‘empowcrs‘ the State Government to appoint by
notification in the Official Gazette, the date on which the Act shall come into force.

Clause 8.—(j) Suo-séwiion (I} of section 20A proposed 1o be inserted by this clause
empowers the State Government, by uotification in the Official Gazette, to reducc the rate of tax
spcmﬁed in sub-section (1} of section 3 of the Act. :

+ (i) Sub-section (1) of section 20B prdposed to be inserted by this clause empowers the State
Government, by notification in the Official Gazette, to_exempt persons io whom any luxury is

~ provided by such hotel or class of- hotels from payment of the whole or paft of the tax, subject to
such conditions, as may be specified therein. :

E ] |

- 2. The de]eganou of the legislative powers as aforesaid is"necessary and is of a normd] .
character. - ., '

Dated the 14th March, 1996. . .~ SURESHCHANDRA MEHTA. |
Gandhinagar, ‘ . ©+ V.H. DAVE, -
Dated the 21st March, 1996. S Secretary,

Gujarat Legisiative Assembly.

-~

——— e

Government Central Press, Gandhinagar. |
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, . PART Y .
Bills introduced I the Gujarat Legidativr Asssibls.

(To be translated into Gujarati and. the translation to be published. in . the
Gujarat C_Fo’vernmem Gazette.; The date of publication to be reported).

- The following Bill is published with the comsent of the Speaker given’
.. under the proviso to rule 127A of the Gujarat Legislative Assembly Rules:—

.. THE GUJARAT "(SUPPLEMENTARY) APPROPRIATION qan, 1996
| GUJARAT BILL NO. 19 OF 199. ' . ‘
A BILL ' |

'm ‘authorise p&yﬁ:em and apprapriatia;t of cé}taiﬁ' further éums.-' from- and out
' of the Consolidated Fund of the State of Gujarat for the services of
_ the financial year ending on the thirty-first day of March, 1996.

k-‘It‘is hereby enacted in ‘the Forty-seventh Year of the republic of .India as
- follows :— i S ) v

 Short title. .- 1. This Acf may be called the G_gjar‘at. (Supplementary) Appropriation
: Act, 1996. , o Coe
issue  of 'Rs.  2e F_roﬁ and out of the Consolidated Fund.of the State of Gujarat, there =
© 14,06,65,24,000". shall be paid and applied suins not exceeding those specified in column 3 of

’ . from and out

of the Consoli- the Schedule hereto- annexed amounting. in the aggregate to -the sum of one
dated Fund of thousand four hundred six crores, sixty-five Jakhs, . twenty-four - -thousand
Gujarat for the rupees -towards defraying the several charges whick will come in’ course of
fisancial — year payment during the financial year ending on the thirty-first day of March,
1996, in respect of .the, services and purposes specified in column 2 of the
Schedule. ! S T . L ‘

. Appropriation.. - 3.  The sums authoriséd to be paid and applied "from and out of the
Consolidated Fund of the -State of Gujarat by this Act shall ‘be appropriated
for the services and purposes expressed in the Schedule in relation to the ..
said year.. - | - ’ :
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Revenue

S . “r
- | | .
© 192 GUIARAT GOVERNMENT GAZETTE, EX.. 223199 [PART V =
THE SCHEDULE" .
‘ « (See sections 2 and 3) ’
No.of Sums nol exceeding
Vote/ . . : anenh fomeoninn —
Appro-  Services and purposes " Voted Charged on Total
priation S - the &
- Consodidated
B - Fund X
1 2 3 c
1 ‘A‘gritu_}mrc, Co-operation . . Reveme " 3,40,000 ' 3,40,000
and Rurai Development ) -
‘Depariment _ _
Agriculture Revenue | 6,000 : 3,000 ‘9;000.
Minor Irrigation, Soil ' . o )
Couservation and Area Revenue 5,44,64,000 - 3,44,64,000
Development ‘ : ) i . ‘
4 Animal Husbandsy and ~ Revenue 4,16,91,000 7i,000, 4,17,02,000
: “Dairy.:Dchiopmem‘ Capital’ 1,50,00,000 ' . +1,50,00,000
S Co-operation Revenue | 2,26.,47.500 | 2.26,47,000
-6 - Other expendituze . ' .
pertaimng to Agﬁ'cuiture Reverive - : . A2, 000 - , 2,12,000
. Co-operation 4nd Rural Capital 74,22,000 - 74,22,000
: Devélmpmén!'l)epartmena - o -
7. Ediiiﬂytion Depattizent ) . Revenue 19,25,0!).0 : - : 19,25,000.
8 Edvcition - Reverue 1,11,68,81,000 48LE5000 - 1,16,50,66.000
9 Other expenditure pesining Revemue :55,10,000 ’ ©55,10,000
1o Edm-uﬁon Departwent Capital - C 2000 - ‘ . 2.000
12 Energy Projevis - . Revente C3RT2000000 - ‘ " 3,87,20,00,000
13 Other expenditure paviaining Capiial 3,94,000 - 394,000
_to Eriérgy and Pcﬁo-Chcmicals h ; .
Departnient © ‘ g
14 Finance Deparimiens Revenue 40,63,000 . 40,63,000
15 Tax Collection Charges _ o |
_ (Finince Department) Revenue 3,30,77,000 3,36,77,000
16 Treasury ahd Accounts I -
_ Adn{iniéf}at_ion - - Revemne 2,19,16,000 52,000 - 2,19,98,000
17 Pension and Otker Retire- . . e | o
ment Benefits ‘ Revenue |, - 1,18,34,00,000 * - . 1,18,34,00,000
18 Other expenditure-pem.in- . Révenue e 27000 27,000
ing to Finance Depurtment  Capital 31,35,38,000 31,35,38,000
19 Repayment of Debtpenaininé;~ C :
to Finance Department and’ i :
its servicing Revenue . 17,33,09,000 _ 17,33,09,000
Food and Civil Supplies Revenue 36,28,000 : | - 36,28,000
Department . ‘ 4 -
21, Civil Supplies 77,47,44,000 . 77,47,44,000

4
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C Noof . e ‘Sum's not exceeding -
. Vote/ o ) ‘ N nes
Appro- Services and purposes Voted Charged on _Total
priation o the -
« Consolidated
' . Fund
S S I
22 Food Reveme 1390000 _ 1390000
: . . - Capital T 2,64,000 <2.64.004
"’3 Otber expenditure pertain- | R o _ T
i2g to Food and Civil Capital 138,000 .13,82,005
Supplies Department S . C : ‘
34 Forestand Environment Revenue A 00,000 . -~ 6,00,800
" Department o B L -
2% Forests Revene 4.23,27,000 LY 4,28,26,000
|  Capital 12,16,77,000 112,16,77,000
26 Envirosmes Revenue 3.00.1’30.:'-?-::!{- 3,60,00,{100
27 Other expendinire penaining - A : ' '
" io Forest and Eniironment _ .
Departent Capital 2532006 . 25,32.000
28" Governor Revenue , R 2066000 - . . 20,66,000
" 30 Blections  Reverive - 12,53,95,000 ' ¥ 125395000
32  General Adminisization . _ | -
. Deparsmeny Revenue 46,40,000 46,400,000
33, Fconomic Advicesnd - . ' -
 Statistics . Revenue - 75,95,000 75,95 000
33 Other eaponditvre pertaining .- o A :
‘ to Geners? Administraiion Lo ,
Department ’ Re- enue 9,20,02,000 | 2000 9,26,04,500
25 State !_::gisla.iure Revenue 2.50.000 _: - ' 4,50,600
36 Loans'z.ad Advances ic Govem-' . ~ o .
'ment Servants in Gujahrat . _ “ , .
" Legislature Secretariat Capital. 5,53,000 3,53,000
39 Health and Family Welfare Revenue 23,48,000 ) o 23,48,000
. Depastmént - . ' '
38" Medical and Public Health - Revenue 24,84,73,000 40,000 24,85,13,000
‘°.§9 “Family Welfare Revenue . 9,77,37,600 9,77,37,000
a Wiltét'Supply Revenue 16,00,00,000° : w07 16,00,00,000
T Capital 2,00,00,000 2,00,00,000
T4 Other expenditure pertain- . -
ing to Health and Family Revenue 30,006 : 30,000
Welfare Department  Capital L,1005006 - .. °1,10,05.000
42 Home Department Revenue . 52,10,000 7 52,10,000
. 43" Police Revenue 50,44,40,000 50,44,40,000
44 Jails' ‘Revenue 2,37,04,000 T 2,37,04,000 -
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No.of | ' # Suris not exceeding - k o~
Vote/ . - . . . — : . : m——— e ¢ i -
Appro- Sesvices aud purposes. . Voted Charged on Total R
priation - e Co ) B
< Comsolidaied L
A E-und S
1 2 3 ) N 1
45 Transpon Rgvenﬁc- 44,92,33,500 “ . 4492,34,000
46 Other expenditure pertain- Revenue’ o - 15,000 160000
" ing to Home Department ‘ ~ Capital o _ 92,33,-090' . 192,33,000
47 Industries and Mines ‘ B S
Departmest Revenue © 11,98.000 11,98,000 -
48 Stationcry and Printing Revepiie 2,34,10,000 - © 2,34,10,000
49 Industies - - . Revenpg . 21;46,25,000" 21,46,25,000 " -
. . Capital | 31,01,90,000 31,01,90,000
50 Mives and Minerals " Revenue 12,2500,000 . __ 2,25,00,000
51 Other expenditure pertain: - Reveasc S 143,000, 1,43,000
. ingio fndusinies and Mines . Capitui 20.75,200 y 20,78,000
Departmens o ' . T o "
" 52 luformation; Brogdcasting " Revemue 4,00,000 .- 400,000.
- aivd Tourism Depariment g , . Y
55 Otbcriax?enﬁi‘iiturc penaining Revenss 4,75,600 s - ‘t't-.‘?"S;OOU ‘ ‘
to In:urmation, Broadessting C Capitai 10,0800 o 10,068,000
. and "Icuri‘stefsart‘n'm'm N , C - v B R
55 Lavsurand Emgploynwent Revenue - © 10,57,000 - N 1 0’5.7’000 -
- Depaniment Co i T - ’ o,
57 * Labonr and Ersploymest ‘Revesue 1,41 59,000 38,006 | 1,42,57,000
- 58 Other expeid,ture portaining © o _ "
- toi.abuui'aisd'ﬁmpin_\}ménl' . _ . : ’
.. Departtment .+ Capisal - 26,60,000 ; 26,60,000.
- 59 - Legal Department ~ Revenue 24,70,000 ' “ | 2470000 -
" 50 Administration of Justice -  Reveme 1,70,27,000 446,73,000 6,16,30,000
61 , Otber expenditure pertaining ’ . ' e
to Legal Department , Capitai . 18,59,000 - 18,59,000
64 Narmada and V‘»’qier'Resources Revenu'e‘ ) - 4,75,000 4-75:000-_
‘Department - ) T - ' o
65 Narmada Development Scheme  Capital Laza000000 L 1424000000
66 Imigationand Soii Revenue 22,61,09000 1855000 - 22,79,60,000
Conservation .. ' Capital 494492006 . 1,87,54,000 - 51,32,46,000
.67 Othe‘rexpen.dilure : . 27 Lo . : " y
pertaifiing to Narmadz and ‘Revenue 13,08,000 ' 1,89.3ZO0Q : 2,9%145,000
WaterReéoumDepanmcnt Capital ' - 1,12,55,000 ' 1,12,55,000 .
.68 Panchayats and Rural Revenue ©15,60,000 15,60,000 -
“Housing Department | e . . -
69 *Community Development . Revenue - 3510570000 - 0 35,10,57,000
70 Rural Housitig Revenue " 27,306,000 . 10,14,05,000 10,41,35,000
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- N .’&,- - ‘ - '
Noof ’ Stims not excecding o
Vote/. , . . : : - .
Appro- . Services and purposes Voted *  Chargedon Total .
priatioy., 7 : ' the * ‘
Consolidated
Fund .
1 2 ' 3
- 71" Compensation and " Reveme , 3,71,75,000 . 3,71,75,000
72 Othefexpendiure - . Revente 2,80,55,000 1,40,000 2,81,95,000
 pertaining to Panchayats ' dpjml : 1,10,09,000 ' 1,10,09,000
"andRumlHnusngepamnent , ’ " L . R
73 F‘shenes Revesne 2,01,24,000 18,000 2,01,42,000
Dt _- Capita] 1,50,15,000 . T ' 1,50,15,000
75 Other expenditure Revenue 3,13,000 ' 4,000 g 3~17000
pertaining to Ports and Capital - 7,17,000 | 7,17,000
" Fisheries Department B S . -
Revenue Depértmeﬁ* Revenue T _j84,60,000 ! -84,‘“,,’".'3
77 CollectxonCharges pertams- Revenue 1,31,30,000 1,31,30,000 .
" ingto Revenue Department _ ' s . - _.
78 Districs Administration Reveriue ' 2,26,65,000 345,000 2,30,10,000
80 Dang District ‘ : - Revenue - 1,09,25,000 - A 10925000.
81 Compensation and Asmgnments Revenue 5,81,90,000 2,006 - 581 92000
82 Other expenditure ; ' '
: perta:mngtoRcvenuc . . :
Department . Capital 51,64,000 51,64,000
© 83 Roads and Buildings Department ~ Revenue 1,80,000 . . + 1,806,000 |
. 84 -Non-Residential Buildings " Revenue 7,03,86,000 29,000 - 7,03,35,000
. L - ' Capital 8,52,000 ' 5,86,000 | 14,38,000
. 85 Residential Buildings * Revenue . 45,15,000 . 4515000
‘ L Capital S 91,000 191,000
86 Roads and Bridges Reveme 16,68,50,000 . 71,93,000 '17,40,43,000
_— ' _ Capital 255001000 * - 4428000 25,94/29,000
"7 Gujarat Capital - Revemue. 69,55,000 R . 69,55,090
" Consfruction Scheme Capital. " 2,27,13,000 19,02,000 ' 2,46,15,000
- 88 Other expesditure ) ‘ - ) -
pertaining fo Roads and, Revenue . N 29,69,000‘| 1,77,24,000 2,06,53,000
Buildings Department .~ - Capita! - 2,35,95,000 S 2,35,95,000-
89 Sdcial Welfare and Tribal " Reverue  17,50;000 , 7,50,000 ©
Deve}opmcnt Department v ‘ o
90 State Excise. ‘Revenue - 2,85,000 . 2,85,000
91 S;omal‘Secunty and, Welfaze _ " Reverne 5,32,49,000 . 60,09,000 '5;,92,58,000’
93 Otherexpenditure ' ‘ R ' ' '
~ pertaining to Socm] Welfare ) ’ _
and Tribal Devclopmcnt * - Capital - 24,717,000 - T .+ 24,77,000
Depamnent ’ SR -
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No.of , Sums not exceeding ,
-Appro- Services and purposes Voted Chargedon . Totsl
pristion - : - the -
Consolidated
Fund
1 2 ‘ )
94 Specisl Componeat Plan " Revenue 1,000 . L. 1,000
 forScheduled Castes apital 1,000 1,000
95 Tribal Area SubPlan  Revenue ) 4,000 13,22,000 13,26,000
R - Capital " 4,38,58,000 17,64,000 - " 4,56,22,000
9% 'Utban Development and _ Revemue ) 24,80,000 . 2480,000
" Utbap Housing Department o ) ' o L
97 Urban Housing ‘ . Revenue : - 2,27,25,000 2,37,25,000
L a Capital 3,56,03,000 1,36,03,000
198 Urban Development Revenue '2,20,56,000 ,20,56,000
: D - Capital 40,00,000 . 40,00,000
99 Compensation, Assignment and | : . S
Tax CollegtionCi:arges ' Revenue’ 7,64,00.5u0 - 7.54,00,000
T 100 dtherexpendfture
pertaining 1o Urban
Development and Urban
Housing Department * Capita} " 9,96,000 2,96,000
101 Youth Services and _ Revenue 70,000 . 70,000 -
Cultura) Activities *
Department -
102 Youth Sérvices and Revenve -~ 9,44,000 9,44,000
- Cultural Activities o o -
103 Other expenditure peraining Capital © 5,76,000 5,76,000,
to Youth Services and .
- Sultuml Activities Department
| Revenue 10,34,32,68,000 52,36,10,000 10,86,68,78,000
Total : _ . E _ '
Capital, 3,17,21,21,000 2,75,25,000 . 3,19,96,46,000
Grand Toial : 13,51,53,89,000 - 55,11,35,000 14,06,65,24,060
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= |  STATEMENT OF OBJECTS AND REASONS.

This Bill is introduced in pursuance of article 204 of the Constitution of India
read with article 205 thereof, to provide for the appropriation out of the
Consolidated Fund of the State of Gujarat of the moneys required to meet the -
supplementary expenditure on certain services and _putposes in relation to the
financial year ending on the thirty-first day of March, 1996. ° . '

1

The amounts are shown' below —_ ' .
(a) Revgnue Expenditure ‘Rs. 10,86,68,78,000
(b) Capital Expenditure . Rs. 3,19,96,46,000
’ " Total . Rs. 14,06,65,24,000
Dited the 21st March, 1996. ' VAJUBHAI VALA

By order and in the name of the Governor of Gujarat,

'_ " SMT. K. R. TRIVEDI, N
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.’

v

“Gandhinagar, dated the 22nd March 1996,
) ’ . ] . : ) '

N\, Government Central Press, Gandhinagar.

- . -
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The following  Bill is Publbh"d with the ccmsent of the bpeaku given- uude1 the
proviso %o rule 1)7 A of the (injarat Legislative Msembly Rules 1 —

A

THE BOMBAY STAMP (GUJARAT AMENDMENT) BILL, 1996.

~

GU._!ARAT BILL NO. 20 OF 1996.

o

A BILL

-

. further to amend the Bombay Stamp-Act, 1 958..

It is hereby enéctcd in\ the Forty-seventh Year of thé Repﬁbl’ic of India‘ as
follows — - v S . .o . \

L d“ - . . . . ¢ .-

1. (1) This Act maj,r be called the Bombay Stamp (Gu}arat Amendment) Shon
Act 1996 " . - : gand

commence .

- .
ment.

(2) It shall come mto force on the 1st. Apnl 1996.

4

“ Bom. .. "2 In the Bombay Stamp Act, 1958, in Schedule- I, in Article 6, .in clauée Amendinent
LXof " (2), in sub- clause (a), in item (if), in column 2, for the words "One rupee for of Schedule

1958, LX of 1058. -
every hundred rupees”; the words "Subject to a maximum of one’ lakh rupecs, e or TR

one rupee for every hundred rupees” shall be substituted. : '

. V-Extra-20—1 204 |

L4
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STATEMENT OF OBJECTS AND'REAS_ONS

This Bill seeks to amend Article 6 of Schedule I to the Bombay Stamp Act, 1958 W1th a

o view to giving effect to the proposal contained in the Budget Speech of thc Fmancc Minister
in the Legnslatlve Assembly on the 16th February, 1996.

Dated The 25th March 1996, ‘ ' ASHOK BHATT

Gandhinagar, dated the 25th March, 1996.

. -

B_y‘ order and-in the name of the Governor of Gujarat,
Smt, K. R. TRIVED],
Seeretary to the Government of Gujarat,
Legislative and Parliamentary
Affairs Department,

A

- GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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(To be translated <into Gu]aratl and the translatlon to be pubhshed in the

- - Gujarat Government Gazefte. The date of publication to be reported).

~The following Bill 'is‘pu‘blished w}th‘ the consent of the Speaker given undet"

the proviso to rule 127A of the Gujarat-Legislativ_e'Assembly Rules :(—

THE BOMBAY MOTOR VEHICLES TAX (GUJARAT
AMENDMENT) BILL 1996.

GUJARAT BILL NO. 21 OF 1996,

o - . »

- A BIL
further to amen.d the Bonjlbay Motor.Vehicl‘eé Tax Aét, 1 9:58.

It is hereby enacted in the Forty -seventh Year of the Republic of India
as follows —

-

1. (1) This Act may be called the Bombay Motor Vehlcles Tax (Gugarat

. Amendment) Act,'1996.

- Bom.
LLXV of
~ 1958,

(2)’ 1t shall come intd for'ce on the' st April, 1996.

2 In the Bombay Motor Vehlcles Tax Act, 1958, in sectlon 3A in
sub-section (1), in the Table, in eatry 2, agamst clause (a), for the flgurcs
"3600" the flgurcs "3000" shall be subsmtuted ‘

V-—'—Extra—_21'_;1 ‘ : | 211 . ' o

Shott title
and commen-
cement.

. Amcndment of

section 3A of
Bom. LXV of
1958. . h
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STATEMENT OF OBJECTS AND REASOI_\IS

This Bill seeks to amend section 3A of the Bombay Motor Vehicles Tax

Act, 1958 with a view to giving effect to the proposal contained in the

Budget Speech of the Finance Minister in ‘the Legislative Assemoly on the'
16th February, 1996.- :

pz

Dated the . 25th March, 1996.. - - C K.RAULN

H

Lo By order and in the name of the (}overndr of Gujarat,

. : SMT “K. R. TRIVEDI,
’ Secretary to the Goverament of Gujarat,
. Legislative and Parliamentary Affairs’
Department, '

-

*

= Gandhinagar, dated the 25th March, 1996.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR, ~

i
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( To be translated into Gujarati and the translation to be published in the. Gujarat
Gavemment Gazette The date of publlcatlon to be reported )

The following B111 is published with the consent of the Speaker given under the
prowso to rule 127A of the Gujarat Legislative Assembly Rules :—

—" [

’_. : 'THEGUJARATSALESTAX(AM&NDMENT)BHJL,IWG Coe e
| Gl u'ABAM: BILLNO. 22 Q{J ;22:_(;,‘ :
ABILL _A ' | |
| furthgr'- to am;zné the GujaratSaEes.TafAc;f, 1969.
Itis l'lezeby gflacted in the Forty-scventh .Ycar‘of tﬁe chublié of India hs}f_.'ol!ows --

L. (1) This Act may be calld the Gujarat Sales Tax {Amendment) Act, 1996. Short title auid

commencement. * *

{2} It shall come into force on the 1st April, 1996

i/ -

Lot 2. Inthe GUJarat Sales Tax Act; 1969, in Schedule n, in Part A, " Amendwent of
- A . . Schedule I,

- ' - Part-A of Guj. 1
- (1) inthe entry at senal No.31A,in columns 3and 4 forthe words *Three pmse inthe mpce" of 1970.

" the words "Two palsem the supee" shall be substituted;
‘ (2) in the eutry at serial No. 42, msub-entry (1), in columns 3 and 4, for the wbrds "Nme palse
inthe rupee”, the words "Eight pmse in the rupee" shall be substituted;

(3) in the entry at serial No. 68, in columns 3 and 4, for the words "Smeen pa:se in the rupee
. the words "Fifteen p pa:se in the rupee” shalibe subst:tuted
P

V—Extra—.22—-—1 21
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" {4) inthe entry at serial No. 91, in columns 3 and 4 for the words "Eleven paise in the rupee" the word<
"Ten paise in the rupce shall be substituied; )

(5) inthe entry at s‘erial No. 10?, in sub-entry {1}, in colurans 3 and 4 for the words, "Thi ﬂé'eﬁﬂpaise i
* the rupee”, the words "Twelve paise in the rupee” shall be substituted;

{6) in the entry at serial No. 102, in columns 3 and 4,.for the words "Thirteen palsc in the rupec the
words "Twelve pmse in the rupce shall be substituted; Ce

{7) inthe entry at scrial WNo. 111, intolumns 3 and 4, for the words "Sixieen paise in the rupee”, the
words "Fifteen paise in the rupee” shall be substituted; s

(8) in the entry at serial No. 115, in columns 3and 4, for the words "Three paise in the rupee", the waords
"Two paise in the rupee® shall be subsrituted; : f”

(9) inthe entry at serial No 121, in columns 3 and 4, for the words *Twenty paxsc in the mpee“ the
words "Fifty-four paise in the rupcc shall be substituted; .

¢10) inthe entry at-serial No. 128 in sub-entry (4), in columns 3 and 4, for the words "Threc palse in the
rupee", the words "Four paise in the rupee” shall be subst:lutcd :

-

{11} in the entry at serial No 141, in columns 3 and 4, for the WOl‘dS "Eleven paise in the rupce" the
words "Ten pa:sc in the rupee shall be substituted;

" (12) inthe entry at serial No. 142, in Sub—ehtry (¢i), in columns 3 and 4, for the words “Eleven paise in -
the rupee”, the words "Ten paise-iu-the rupee” shall be substiputcd;

{13) inthe entry at serial No. 144, in coiumns 3 and 4, for the words “Threc paise in the rupee”; the words
"Two pa:sc in the rupee” shall be substituted; ‘ : . ;

-

(14) in the eniry at-serial No. 148, in colunins 3 and 4, for the words "Elevien paise in the rupec the
words "Ten paise in the rupee” shall be substlmted '

- (15) inthe cntry at serial No. 184C, in columns 3 and 4, for the words "Threc palse in the mpce" the
words "Two paise in the rupec” shall be substituted. :

STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend certain entries in Schedule 11, Part A of the Gujarat SalesTax Act, 1969 witha s
view to giving effect to the proposals contained in the Budget Speech of the Finance Minister in the Legislative
- Assembly on the' 16th February, 1996. '

Dated the 25tk March, 199%. ' | . VAJUBHAI VALA,
By order and in the name of the Governor of Gujarat,

Smt. K. R. TRIVEDI,

‘ . | . . §ecretar to'the Government of Gujarat
Gandhinagar, dated the 25th March, 1996, ' : Eegislative and Parliamentzfry‘ ’

— Affairs Depariment.

‘ @ " GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

i
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<

127 & of the Gu]arat Legislative Assembly Rules.

N

- THE GUJARAT APPROPRIATION BILL, 19%. -
- GUJARAT BILL NO 23 OF 199%. -
' A BILL '

to authorise payment. and appropnauon of certain sums fram and out.of the
’ -Consoladated Fund of the State of Gujarat jor “the -services of the ﬁnanczal year

- endmg on the thtrty first day of March 1997

Itis hereby enacted in the Forty-seventh Yegr of thé Repubiic of Iﬁdia as follows i—

1. Tlus Act may be called the Gujarat Apprcpnanon Act, 1996 .

The followmg Bill is pubhshed with the. consent of the Spoa.ker gwen under the prowso to rule

~

Short ditle.

2. - Fromand out of the Consolidated Fund of thc State of GuJarat, there may be oo 1ol of R,

" withdrawn sums not exceeding those specified in column 3 of the Schedule hereto®
annexed amounting in the aggregate to the sum of “twelve thousand two hundred
~ fifty-two crores, eighty-six lakhs, elghty-one thousand rupees towards defraying. the
several charges which will come in course of payment during the financial year 1996-97

in respect of thc services and purposes specxfled in column 2 of the Schedule.

¢

1,22,52,86,81,000
from aod out of the -
Consotidated Funtf of
the State of Gujarat
for the financial year
1996-27. :

'3,  Thesums authonsed to be paid and apphed from and out of the Consol;dated Appropnauon

and of the State of Gujarat by this Act shail be appropriated for the sg:mces and pu:poscs

expressed in the Schedule in relation 't the said year. - . s

- V-Extra-23—1 ] 23-1 - o
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SCHEFDULE

- 2 e

(See Section 2 and 3)

- - i i it i e 0 e e 2t

Chemicals Department

’

i 163,715,000

S

_[PART‘%

Ne. cf _ N Sums not exceeding.
Vote/ T el ——— —— -
‘Appro-. - Services and Purposes Voted Charged Total ﬁxl
priation on the
. Consolidated . {f
Fund d
2 3 )
-1 Agriculture,Co-operation Revenue 2,68,04,000 .- ‘ 2;68;04,090 (:)
and Rural Development ' : : .
.. Department
2 Agriculture Revenue °2,82,56,94,000 .. 2,82,56,94,000
Capital 5,00,000 .. 5,00,0Q0
3 Minor Irrigation,Seil Revenue " 37,86,11,000 - '37,86,11,000
Conservation and Area capital 1,03,56,000 . .« 1,03,50,000 '\
Development '
4 Animal Husbandry and Revenue 39,03,17,000 - . - 39,03,17,000
Dairy Development Capital 4,00,000 e - 4,00,000 -
5 ' Co-operation . Revenue - 20,45,68,000. e '20,45,68,000 .
' Capital 12,62,85,000 .. -.12,62,85,000
6 Other expenditure
pertaining to Agriculture, '
Co-operation .and Rural . ‘ . . . :
Development Department Capital 3,25,00,000 .. 3,25,00,000
7 Education Department " Revenue 1,56,60,000 - 1,56,60,000 -
8 Education” Revenue 19,24,83,6€0,000 - 57,51,00,000 19,79,44,60,000
S ‘Capital 5,20,000 .. - 5,20,000 -
9 oOther expenditure - Revenue - -5,77,54,000 L e 5,77,54;000-, 3
pertaining to Education . Capital: 32402, 32,000 e 32,02,32,000
- Department - ) ' ' ‘
. . P b cn — . [
10 Energy and Petro- Revenue T 63,75,000
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No. of " sums not exceeding

vote/ ) ) ) - e S e —

Appro- Services and Purposes Voted Charged Total

‘priation ' ' on the
’ Consolidated
Fund

1 2 . 3 :

11 Tax Collection Charges Revenue 3,49,35,000 | .. 1,49,35,000
(Energy and Petro- o '

Chemiéals,Departmenﬁ) 3 .
' 12 Energy Projects Revenue 3,45,52,00,000 .. 3,45,52,00,000
' ~_capital 1,95,57,00,000 _ .. 1,95,57,00,000
13 other expenditure Capital 2,22,97,000 _ .o 2,22,97,000
pertaining tec Energy ; 7 :
and Petro-Chemicals ’
Departmént
'14 Finance Department . Revenue . 3,26,50,000 . 3,26,50,000
' capital 5,00,000 - B 5.00.000
15 Tax collection Charges Fevenqe 34,27,0§;006 ' .. 34,27,09,000
- (Finance Department) :
16 Treasury and Accounts " Revenue 23,02,82,000 . .. 23,02,82,000
" Administration - '
17 Pension and Other Revenue 3,98,56,55,000 5,00,000 3,98,61,55,000
Retirement Benefits ' : ' ~
g . . .

18 Other expenditure Revenue 8,32,01,65,000 .. 8,32,01,65,000
pertaining to Finance Capital 2,94,25,000 1,00,000 '2,95;25,000
Department ' 7 ‘ :

19 Repayment of.debt Revenue .. 13,88,12,05,000 13,88,12,05,000
‘pertaining to Finance Capital .. 6,49,41,66,000 6,49,41,66,000
Department o ) - T

L3

20 Food and Civil Supplies Revenue 3,78,95,000 RN 3,78,95,000
Department - ' s e

> W’ ' ] 4 A g el N R« LR S T o

21°civil supplies Revenue 95,84,06,000 .. " 95,84,06,000

s Capital  ° 3,000 TEEL v TS 3,000
< P
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[ PART V
No. of s Sums- not exceeding ,
Vote/ . _ ——————— - ; -
Appro~- Services and Purposes Voted =< Charged - * Total
priation ' ‘ on the '
¢ Corisolidated
, - N Fupd -
1 . 2 ' 3
:22 Food Revenue - 7,10,29,000 S .. °+1,10,29,000
' Capital . 23,36,000 .. . 23,36,000
23—othér expenditure i
pertaining to Food and : )
civil sSuppliés Department Capital ’ - 52,90,000 e - 52,90,000
"24 Forest and Environment ‘Revenue 68,59;000 ,;. . 68,5&.060
' pepartment ' : |
25 Forest Revenue  52,49,61,000 .. 52,49,61,000
T Capital  90,54,67,000 .. - 90,54,67,000
26 Environment ,Beveﬁue‘ '3,84,00,000 . 3,84,00,000
- 27 Other‘ekpenditure _
} pertaining to_ Forest and ot . . _ . . .
Environment Department  Capital 1,07,47,000 . ... - 1,07,47,000
’ Lo ¥, ) . e . . , N
© 28 Governor ‘Revenue e 99,91,000- 99,91,000 -
29 Council of Ministers Revenue - 2,45,75,060(- .. . 2,45,75,000
3Q Elections Revenue ' 19,91;09{000 . . 19,91,09,000
31 Public Service Commission Revenue 38,55,000 ~  1,36,75,000  -1,75,30,000
32 General.Administration - Revenue  11,32,25,000 .. 11,32,25,000
Department : L
33 Economic Advice and | Revenue _ 5,42,69,000 ..  .5,42,69,000°
statistics ' ) .
34 Other expenditure - Revenue .~ 83,44,66,000 .. 83,44,66,000
. pertaining .to General Capital ~ 1,86,37,000 ... 4 1,86,37,000



-
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No.. of . g ' sums nat exceeding

vote/ o o N - e

Appro~ -fSefviceé and Purposes * Voted ' Charged Totél

priation . ' " on the

Consolidated’

Fund ~
1 2 L 3
iy e e o __‘_..._ s b - — - - - - e e i . . s S e e o b b A
" 35 state Legislature - Revenie  4;40,29,000 ‘4,01,000 - 4,44,30,000
N F} N L A . B . " .

' 36 Loans and Advances to  Capital. 28,35,000 T 28,35,000
Government Servants in ° ‘ ‘ ¢ ® i
Gujarat Legialature o ) ’

Secretariat "
37 Health and Family Welfare Revenue A2,§4,9Q,000 : .o 2,34,90,060
' Department ‘ ' . B
'38 Medical.and Public Health .Revenue ° 3,69,70,41,000 .+, 3.69,70,41,000
319 Family Welfare : . Revenue . . 75;29,45,000 .. 75,23,45,000
40 Water Supply - ° - Revemue 81,47,30,000 81,47,30,000
: . capital  95,30,00,000 95,30300,000.

41 Other expend:.ture Revenue  62,29,58,000 .. ' 62;29,58,000 -
pertaining ‘to, Health and Capital 5,53,20,000 ) ot '§,53,20,000
Family Welfare Department. ' ) - ' 7

42:que Depgrtmentr' ‘Revenue 2,18,05{000 - .2,18,05,000
43 Police ' . Revenue 3,78,88,07,000 : “.. "3,78,88,07,000 - .
. .. ’ v ' N . ] ‘- ‘ . . ' L. 7:} . -
44 Jails Revenue 13,96,65,000 .. ° 13,96,65,000 °
45 Transport Revenue 91,97,45,000 .. . 91,97,45,000 .
46 Other expenditure Revenue  18,17;19,000 1,50,00C  .16,18,69,000
pertaining to Home capital. '13,49,35,000 © v .. ... 13,49,95,000
.- . . S . ! * .
. Department . . '
47 Industries and Mines -, Revenue _  1,31,10,000 .. 1,31,10,000
- Department - . - '
' L . ) T - ) T N . : - ) i
.48 Stationery and Printing Revenue 27,78,70,000 ..  27,78,70,000

R 0
J



7.61,25,000
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No. of ' . Sums not exceeding
* Vote/ _ : - e ———— S *
Appro{ Services ﬁpd Purposes Voted i Charged Total
priation o . on the
Consolidated
’ Fund '
1 2 ' 3. -
. ' STETmmTTEE
49 Industries . Revenue 1,00,17,85,000 .. 1,00,17,85,000
. capitalr t,18,91,75,000 ... 1,18,91,75,000
50 Mines and Minerals *  Revenue  10,51,80,000 . 10,51,80,000
_ | . - . o .
51 other expenditure Revenue. 1,33,35,000 .- 1,33,35,000
' pertaining t6 Indusries  cCapital '1,65,52,000 .. - 1,65,52,000
and Mines Department T o
52 Infdrmation, Broadcasting Revenue 37,75,000 .o | 37,75,000
and Tourism Department ' ' -
- h . - - . L ! = )
53 Information and Publicity Revenue - 16,64,95,000 .o 16,64,95,000
54 Tourismi Revenue 4,68,90,000. - .. "4,68,90,000
° ) capital 26,00,000, ' . 26,00,000
. - 8 . b : )
55 Other°expend1ture . Revenue 1,33,25,000 - 1,33,25,000
' ‘pertaining to ;nférmation,Capital 46,60,000 .o 46,60,000
Broadcasting and Tourism ' .
Department !
56 Labour and Employment Revenue 80,557,000 - .. 80,57,000".
Department
- 57 Labour and Employment : Revénué 59,26,14,090 es - 59,26,14,000
capital 25,000 ve . 25,000
58 other expenditure
pertaining to Labour and _
t’Employment;Department . Capital - 1,15,%0,000 .o 1,15,90,000
59 Legal Departinent Revenue 1,27,00,000 .. 1,27,00,000
- Capital 25,000 .. ~ 25,000
. 60 Administration of Justice Revenue - 45,53,06,000 53,14,31,000

A

O
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No. of ; sums not rexceediﬁg .

Vote/ - . e ——aee . e v mm m  m n n

Appro- Services and Purposes Voted Charged Total

priation o _on the

’ s Consolidated
. Fund

1 -2 .3

61 Other expenditure ' Revénue 1',75,45,000 1,75,45,000
pertaining to Legal Capital 82,92,000 ee - '82,92,000
Department ﬂﬁ - ‘

62 Legislative and - Revenue 92,70,000 . 92,70,000
‘Parliamentary Affairs ' )
Department

63 Other expenditure )

-pertaining to Legislative

and Parliamentary Affairs capital ~  3,01,000 .. 3,061,000

Department ) ' . '
' 64 Narmada and Water Revenue 2,31,70,000 v 72,31,70,000

' Resources bepa;tment ‘ :

65 Narmada Development Capital 11,07,70,44,000 . .. .11,07,70,44,000
Scheme T - . Co

66 Irrigation and Soil Revenue - 5,85,04,56,000 +. -5,85,04,56,000
‘Conservation Capital 2,42,76,60,000° “. 2,42,76,60,000.

67‘other‘expeqditu;e Revenue 13,00,000 '.. ;B,O0,00U
"pertaining to Narmada capital 5,00,33,000 .. 5,00,33,000
and Water Resoﬁrces ' R e

 Department
et - . .

68 Panchayats and Rural Revenue" 1,41,50,000 el 1,41,50,006
Housing Department ) '

69 Commuhity Development Revenue 1,03,94,30,000 .o l,b3,94,30,0Q0

70 Rural Housing b Revenue 23,52,50,000  61,11,71,000 84,64,21,000 -

.Capital 3,92,90,000. e’ 3,92,00,000
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No. of i Sums not exceeding ‘
Vote/. - -1 T mmiememmmm———
Appro- Services and Purposes S - . Voted B "' Charged S Total - -
priation R ' L © -’ on the C T
. c | o ' Consolidated . .
“ e T " .. Fand =, . ' .
1 : 2 L 3 \(
71 compensation and = Revenue 23,07,35,000 ’ e 23,07,35,000:'@
- Assignments ' o ' ' ' o
" 72 other expenditure. .. ' ' Revenue'  13,31,80,000 . U . ..  13,31,80,000
pertaining to Panchayats <Capital = 10,93,43,000, s 10,93,43,000(T)
‘and Rural Housing : ' ' o
Pepartment :
.73 Fisheries .. . Revenue =  14,74,74,000 '~ v 14,74,74,000
o ' Capital 8,89,76,000 . - . .. - 8,89,76,000
74 Other expénditure . Revenue 41,59,000 T e . 41,59,000
pertaining .to Ports and - Capital ' 35,173; 000 S ~35,73,000 \,(
Fisheries Department - - - A - -

75 Revenue Débartment' ‘* Revenue . 3,73,80,000" R ws:  3,73,80,000
76,Tax Collection Charges Revenue .~ 34,05,38,000 e 34.05,38,600_-
(Revenue Department) o, K N ' o _ .

77 District Administration ' Revenue  34,51,90,000 . . .. 34,51,90,000
78 Relief on Account of Revenue 1,39,36,00,060 ° - - ... 1,39,36,00,000 ¢
. Natural calamities . - . Capital  2,00,00,000 ° = - .. 1 2,00,00,000 X
79 Dangs District. _ Revenue -° 15,07,11,0000 .. ' 15,07,11,000
! . “ ~ ‘ w MR N
" B * . . . 0 .
" 80 coﬁga_e-n_s?ation and -  Revenue .  13,38,35,000 - 23,00,000 ' 18,61,95,000
Assignments o Capital .'26,00,000 .g,00,000 - 35,00,000
81 Other expenditure  °  Revenue  '54,49,000 ' 1,0000  54,50,000
pertaining to Revenue capital  2,64,22,000 . .. 2,64,22,000 >
‘Department ' - - S ‘ o g N R
82 Roads and Buildings =~ Revemue. . 2,68,80,000 . .. 2,68,80,000

- Department

’

. - . PR .
. R o



.91

Tribes . ..

. 62

93

94

Welfare’

Welfare éf'SCheduleﬁ-

Other expendfture

.pertaining to Social

Welfare Department

SpecialicOmponent Plan
for scheduled Castes

Tribal Area Sub Plan

* @“

Somdidal
-y

Revenue

Capital

. ™
Capital

Revenue
Capital

'Revenue

capital

'2,24,10,000

30,56,20,000
. 57,15,000
1,00,59,000 .

I

1,25,05,68,000

8,62,36,000

3,28,53,19,000
1,15,67,00,000
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| . . .

No. of ) £ ‘sums not excéeding -

“Vote/ ﬂ _ S N . S -

Appro-  Services and Purposes- Voted - Charged- “Potal
priation ' h on the

. ; _ Consolidated e
- . Fund

1 2 T - -3 )

83 Non-Residential Buildings Revenué 1,12,54;45,000 3,12,000 1,12,57,57,000
- ' ' : Capital .63,89,36,000, -~ ~+s ' 63,89,36,000"
' 84 Residential Buildings ' ‘ReveMue " 44,77,1¢,000 :.}‘ *44,77,14,000

' T capital 15,12,76,000 .. 15,12,76,000

85 Roads and Bridges Revenue = 2,72,38,53,000 . .. 2,73%,38,53,000

v, . . . . A

o Capital 52,22,18,000 - . 52,22,18,000

86 Gujarat Capital Revenue’ 3,01,20,000 .. 2,01,20,000

' construction Scheme - Capital 7,05,00,000 . 7,05,90,000

/87 Gther expenditure Revepue  7,70,50,000 - .o 7,70,50,000

- pertaining to Roads and  Capital  2,85,23,000 .. ' 2,85,23,000

Buildings Department.’ - - . ' o ' o

88 Social Welfare 'and Tribal Revenue 1,25,?0,909'. .. 1,25,20,000
Development -Department’ ‘ :

RO seav= 7 _.ise " Revenue 4,79,45,000 _ . 2,79,45,000
'90 social Security and " Revenue - 1,06,19,13,000 33,00,000 1,06,52,13,000

2,24,10,000°
30,56,20,000
 57,15,000-

.

-

1,00,59,000

.. - 1,25,05,68,000
. 8,62,36,000
.. 3;28,53,19,000
.. 1;15,67,00,000



23-10 ] GUJARAT GOVERNMENT GAZETTE, EX., 25-3-1996 ' '{ PART V
» . . " . - ‘_ ’ ) ’ ’ )

i e e e e e e : s - —— - __...'_.. ____ >

No. of Sums not excéeding

Vote/ _ e —— - -

Appro-  Services and Purposes Voted ~ Charged _ Total

priation. ' : ' on the

' Consolidated
* Fund
1 T2 )
95 Urban Development and Revenue 86,86,000 . . - ' 86,86,000
- Urban Housing Department . . T :
I R .. - . ¥
96 Urban Housing Revenue 10,78,60,080  19,31,08,000 30,09,68,000
' . . Capital 5,34,30,000 R 5,34,30,000
.97 Urban Development | - Revenue ° 69,40,04,000 : .+ 69,40,04,000
S ' " . Capital = 26,00,00,000 - .. 26,00,00,000
98,COmpensatioh,Assignment ; Revenue 28,53;00,000 16;01,03,000' '44,54,063,000
and Tax Collection’ : ‘ : :
Charges
' 99 Other expenditure . Revenue . 1,34,73,000 - o 1,34,73,000
| ‘pertaining to Urban . capital 40,64,000 . ' 40,564,000
" Development and Urban ' o ’
Housing Department - .
) - - . ! - 2 ‘ . .
100 Youth Services and Revenue 37,85,000 - ~ 37,85,000
éulpural Activities N ’
Department i .
101 Youth Services and. Revenue 11,60,03,000 - .. 11,60,03,000
3 Lo .
Cultural Activities- : - o
5 . ]

102 other expenditure ' . capital, , 24,92,000 L. 24,92,000
pertaining to Youth e :
Serviges and Qultural .

-

‘Activities Deparment

o T o R o e e ot e B e . i i B e e

S P B R o e 4 Iy v e A U e i St S it R S e A i e s

Revenue  77,82,71,04,000 15,52,84,42,000 " 93,35,55,46,000

—

. Capital = 22,67,79,69,000  6,49,51,66,000. 29,17,31, 35,000

' »
i e tan O 4l e ek S o B B i P S P it i B 2 e

i o Ll iy = . ks e o I o P i e bt e o i st ————

I S 1 G Y e . e e St S e B 7 Bt Mk S e o e P B e v S B

Lew
"
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Article 204(1) of the Consntutlon of Indla requires that as soon as .may be after the |

. grants have been made by the Assembly, there shall be mtroduced a Bﬂl to provide for the -

appropnatlon out of the Consohdated Fund of the State of all moneys required to meét—

(a) the grants so made by the A_SSEmbly, and

(b) the expendxture charged on the Consolidated Fund ofthe State butnot exceeding

in any case the amount shown in the Statement previously lald before the
Legislative Assembly

The Bill accordmgly spec;ﬁes the gross amount reqmred to meet grants made by the
-Assembly and the expenditure charged on the Consohdated Fund of this State for the
financial year ending on the 31st March, 1997 '

‘The amount are shown below :— Rs.
'(2) Revenue Expenditure | -93,35,55,46,000 -~
(b) Capital Expenditure S 29,17,31,35000
' Total .. 1,22,52,86,81,000
Dated the 25th March, 1996. o . VAJUBHAI VALA.

By order and in the name of the Governor of Gujarat,

Smt. K. R. TRIVED], -
Secretary to the Government of Gujarat, -
Legislative and Parliamentary.
. Affairs Department.

Gandhinagat, dated the' 25th March, 1996.

QOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART V
MahlrodmdlnmeGutheglshﬂveAmﬂy

-
-

The followmg Bill Wthh was’ mlroduced on.the 25th _March, 1996 by Shri. Ashok Bhait,.
Minister for Revenue, is pubhshed under rule 127-A of the Gujarat Leg:slatwe Assernbly Rules

for general information = o

THE BOMBAY LAND REVENUE CODE
(GUJARAT AMENDMENT) BILL, 1996.
GUJARAT BILL NO..24 OF 1996.

A BILL

further to amend. the Bombay Land Revenue Code, 1879.

It is hereby enacted in the Forty- seventh Year of the Repubhc of India- -

.. 3 follows:- .
Shott - title 1. (1) This Act may be called the Bombay Land Revenue Code (Gujsrat
and . . Amendment} Act, 1996. : :

cominencem

ent. . '
(2) 1t shall come mto force on such date as the State Goversment may,

by notification in the Official Gazette, appomt

Amendment 2 Tn the Bombay Land Revenue Code, 1879 (heremafter referred to as

of section 48 wine principal Act"), in section 48, after sub-section (2), the following -

of Bom. V of
1879. new sub-section shall be mserted namely --

\{.~E>¢—~:z_lf--—l_ Lol 24-1

o

Bom. V of 1879,
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K “(ZA) Where any land assessed for any purpose is nsed for banafzde

industraial purpose under section 65B and a certificate to that effectis

‘jssued to the oceupant of such land under that section, the assessment '

fixed under the provisions of this Act ‘wpon such land shall, not-

withstanding that the term for which such assessment may have been

fixed has not expired, be liable to be altered and fixed at a different

- rate with effect from the commencement of the revenue year in which

Insertion of new"

section in Bom.
Vof 187 «

‘Use of certain
lands for
. bonafide  in-

_ dustrial pur.,

pose.

the use, of land for the bopafide industrial purpose is commenced, by
such authority and-subject to suchrules as the State Government may'
prescribe in this behalf.". )

3.Jn the principal Act, after section 654, the following new section
shall be inserted, namely :- . N

"65B. (1) Notwnhstandmg anythmg contained in sectmn 65 or 654,
‘where — _ ‘
(a) any land used or held for the purpose of agr:culture or, as the case
may be; for any non-agricultural purpose not bemg an mdustrlal pur-
pose is,—

(i) designated for the use of industrial purpose in the draft or '

final development plan or draft or final town planning scheme
" under the Gujarat Town Plannmg and Urban Development
- Act, 1976; or

(i) sitnated in the area where no plan or scheme referred to in
sub-clause (i) is in force, and*

*

‘ (b)‘the occupant of sucli land wishgs to use S:JC]:I land or part'tliereof——_ '

President’s Act’
) No. 27 of 1976.

* (1) for a bonafide industrial pupose other than the_pufpose of manufac-

ture or storage of any chemical or petrochemical,

it shall be lawful for him to use such land for suck bonafide mdustnal

* purpose without the permission of the Collector subject to the fuifil-

‘ment of the foilow;ng conditions, namely :-

(a) the occupant has a clear title to such land,

. (b) such land or part thei'eof,- -

(i) is not snown as reserved for a public purpose-in any draft "

or final development plan or draft or final town planning
scheme under the Gujarat Town Planning and Urban Develop-
ment Act, 1976, . ’

President’s Act

No.27of 1976. -
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(ii) is not notified for acquisition under the Land Acquisition 1of1894.

_Act, 1894 or any other law for the time being in force,

- (iid)- does not fall within the alignment of any road plan
prepared by the State Government or the command area of any
irrigation project, ‘

(1v) is not sntuated within tlurty metres from the boundary of
any Iand held for the purpose of railway by the Central
Government or the Indian Railway Company Ltd.; or

(v) is not situated within fifteen nretres of the high voitage
‘transmission line;

6 for the puipose of manufacture o storage' of any chefnical or
. petrochemical, ‘

it shall be lawfui for him to use such land for such bonafide industrial
purpose without the permission of the Collector subject to the fulfil-
ment of the following condition in addmon to the conditions men-
. ‘tioned in sub-clause (I}, namely:-

@

t“_‘»'.

L3

&

such }and oT part thereof is not s1tuated w1thm two kllometres from
) _ , the boundary of,—,
(i) an ancient ménument declared as ‘protected monument’ under
sub-section (I} of section 3 of the Ancient Monuments Preservation
Act, 1904; | . _ ' S
(ii) an anciént and historical monument declared as ‘protected
monument’ under sub-section {3) of section 4 of the Gujarat Ancient
‘Monuments and Archaeological Sites and Remains Act, 1965;

(iii) a forest land or waste land declared as ‘reserved forest Iémj" under
section 3 of the Indian Forest Act, 1927; '

(iv) a forest land or waste-land known as ‘protected forest” under

section’29 of t.e Indian Forest Act, 1927; ' !

J _ ‘ (v) an area. declared as sanctuary under sub scctlon (1) of section 18
- : ) of the Wild Life (Protection) Act, 1972; or |

-

(v1) an area declared as natlonal park’ under section 35 of the wild -
Life (Protection) Act, 1972..

>

7 of 1904.

Guj. 25 of 1965.

- XVIof 1927,

XVIOF 1927,

53 OF 1972,

53 OF i972.
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o (2) (2) The occupant shall comply with the provisions of any law for
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the time being in force or amy order or direc'tion‘of t_he‘(‘.fentral

. Government or State Government or any. corporation owned or

controlled by such Government, Government Company, focal

autlfority or statitory autherity in refation to use of land for

~ bonafide industrial purpose under sub-section (1) before the land is

put to use for such purpose.

{(b) Where an occupant commences the usp‘of'th‘e' land for a bonafide | |

industrial purpose under sub-section ( 1), he shail within thirty days
from the date of commencement of the use of land for a bonafide

_ industrial purpose, send & notice of the date of commencement of
such use, alongwith other patticulars in such form as may be

prescribed by rules made under this Act, to the Collector and endorse

" a copy thereof to the Mamlatdar.

-

: (3) Whé;;e, on the receii)t of such notice aiongwiih other particulars
sent by the occupant under clause (b) of sub-section (2), the Collec-
" tor, after making such inquiry as hx deems fit— '

(a) is satisfied that the occpuant of such land has :valic‘lly commenced
the use of the land for a bonafide industrial purpose under sub:sec- -
tion (1), he shall issue a certificate to that effect to the occupant in
such form and within such period as may be prescribed by rules made -

_under this Act, ' ’ - '

iy

tunity of being heard, refuse to issue such certificate:

“ -

Pfovi&_ed,.that no such certificate shall be issued under clause (a)
anless the conversion tax leviabie under section 67A. is paid.

(4)(a) Where the occupant fails to send the motice and other paif

ticulars to the Collector undér clause (b) of sub-section (2) within

-

- (b) is not so satisfied, he shall, after giving thé occup;mt an oppor- o

' the period specified therein, he shall be liable to pay, ia addition to

the non-agriculiural assessment leviable under this Act, such fine

~ got exceeding ten thousand rupees as the Collector may, subject to
 rules made under this Act, direct. - ' :

('b) () Where the occuj:aht commences the use of such land for

- industrial purpose despite the aon-fulfilment of any of the condi-

tions specified in sub-section (1), 0r

‘ (ii) Where a cértificate is refused to the occupant under c}ause. (b)

_ of sub-section (3),

[ PART V
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" he shall be liabie, in addition to the.payment of non- ag‘ricﬁb

 tuzal assessment leviable under this Act, to restore such land

. to its original use within such period as the Collector may

specify in a notice served on such occupant in this behalf. -

(c) Where such occupant does not restore the land to its original use
within the period specified by the Collector in the notice served under
clause (b),— - - v B '

_ (i) he shall be .lial;l'e‘ to pay such fine not exceeding five
“ _thousand rupees and in addition, such daily fine not exceed-,
'~ ing one hundred rupees per hectare or part thereof of land not
so restored for each day 'during‘w'hich such land is not re-
storedl to its original use, after the expiry of the period
‘ épecifjed in such notice as the Collector may, subject to rules
made. under this Act, direct, and" ;.

(ii) the Collector shali take steps as he thinks fit to get such
. land restored to its otiginal use and collect the cost incurred -
in this behalf from such occupant as dn arrear of land .
© revenue. ‘ o

. (5)(a) The*‘occﬁpant shali commence industrial activity on such land
" within three yeats from the date of the notice to'the Collector sent by =
"him under clause (b) of sub-section (2) and commence production of
' gbods or‘provi_di'ng of services on such land within five years from
such date : o o : SO
Provided that the périod of three yeats or five years x'riay, on an
“application made by the occupant in that behalf, be extended from -
" time to time by the Collector in such circumstances as may be
~ prescribed by rules made under this Act.

1

(b} Where the bccupané _fails_ to commence industrial activily or
prbduct_ion of goods or providing services within the pérjod specified
- in clause {a} or the period extended under the proviso to clause (a),
- he shall be liable to pay, in 2 addition to non- agricili;uraljaséessment »
under sectiod 48, non-agriculturai assessment at th¢ rate of five '
- rui:ees, per square metre of the land with effect from the date of expiry
" of the period of three years or five years or, as the case may be, the
_ period extended under the ﬁx:ovisg to_clause {a) till he-éommgnces
industrial activity or, as the case may be, commences production of
goods or providing services. o . - h
VeEx 2G-2

- . B



*
e

g ' ., N . L ’ . T - .
- 24-6] GUJARAT GOVERNMENT GAZETTE, EX., 25-3-1996 « [PART V. . =,

* Explanation 1. — For the purposes of this section, section 48 and
. section 67A, the expression "bonafide industrial purpose” xﬁeaps an
activity of manufacture, .preservation or processing of goods, (other
" " than the hazardous and toxic chemicals specified in Parf I of the
Schedule I to the Manufacture, Storages and Import of Hazardous
 Chemicals Rules, 1989 made under the Environment (Protedtion) 20 of 1986.
Act, 1986 and for the time being in force) or any handicraft, or ’
* industrial business or enterprise, carried on by any person and in- . B
cludes construction of industrial buildings used. for the manufactur- (
ing process ‘ot purpose, OF POWer projects': and ancillary ‘industrial -
usage like research and development, godown, canteen, office build-
ing of the industry concerned, of providing housing accommodation
to the workers of the industry -con_cernéd, or establishment of in: -
dustrial estate including a co-operative estate or service indusiry or
. tourism or cottage industry. T

»

- Explanation II. — For the purposes of this section, an occupant shall
be deemed tc have commenced the use of 1and for a bonafide in-
dustrial purpose from the date on ‘which he ceases to use the land for
agricultural or non-agricuitural purpose existing immediateiy before y ;-

 the date of such cesser.”. o ‘

L

L
B Y

Amendment . of 4.In the principal Aét, in section 67A,—
section 67A of’ . . o .
Bom. V of 1879.

(1) in-sub-section (i),—; - - _ __
(ay in clause {b), for the ‘words "in that section", the words. -
"in that section, or" shall be s_ubstitut,ed;

(b) after clause (b), the following clause shall be | R
added,namely:- S o R - @
™(c) is used for bonafide industrial purpose under ‘section
65B"; o
(2y in sub-section (2), in the pfoviso, for the words "under this
sub-section”, the words, brackets, figure and Jetter under this sub-
section and sub-section (2A)" shali be substituted; '

(3) after sub-section (2) but beforz the proviso, the following new
sub-section shall be inserted, namely:- '
_'“(ZAj Where any land assessed or held for any non-agricultural K >
purpose not being an industrial purpose (hereinaftc'r referred to as

nthe existing non-agricultural purpose”) and situated in a specified '

area is used for a bonafide industrial purpose under section 65B, the

1)

>



Amendﬁent of
section 214 of
Bom. V of 1879.

GUJARAT GOVERNMENT‘ GAZETTE, -EX., 25-3—1996

* occupant of such land shall be liable to pay to the State’ Government
a tax at such rate as is equivalent to the difference between the rate of

tax applicable to the industrial putpose specified in the corresponding
entry in column (6) of the Table below and the rate of tax applicable

to the existing non-agricultural purpose specified in colpm:}s'(B), 4

and (5) of the Table below.". -

“

5. In the principal Act, in section 214, in sub-section (2), clause (h)

shall be renumbered as clause (gi) and after clause (gi) as so renum-
bered, the following clause shall be inserted, namely: —

;'(h) the form of notice and the particulars to be sent under clause (b) L

of sub-sectioh (2), the form of and the time within Which a certificate

" is to be issued under sub-section (3); the rules subject to which the
. Collector may direct payment of fine under clauses (a) and {(c) and the

. form of notice to be served under clause (b) of sub -section (4), and

the Qitcumsta'_nces in which the period may be extended under the
proviso to clause (a) of sub- section (5), of sectior 65B.".

(4T
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STATEMENT -OF OBJECTS AND REASONS

'ﬁndér the existing provisions of sections 65 and GSA'of the Bomba); Land

Revenue Code, 1879, permlssmn of the Coltector is requiréd for change of use of the

+ ... 1and from agncultural to non-agncultural or from one non- agricultural to another

non-agricultural use. With a view to encouraging industrialists and enterpreneurs to

. start industries in the Gujarat §mte it is proposed to do away w1th the requirement

of taking permission of the Collector for change of use of land from agricultural or,
as the case may be, non- -agricultural to bonafide industrial purpose in the cases where
the land is demgnated for use of industrial purpose in-the draft or final Devclopment
Plan or in the draft or final Town Planning Scheme or' Where the land is sntuated in

- the area where no such plan or Scheme ex1sts Howewer, ‘before the use of land is
~ changed from agricuitiral or non_-agrgcultural to bonafide industrial purpose other
thari the purpose of manufacture or storage of -chemical or petrochemical, the

" occupant is required to comply with certain conditions. Those conditions are that

the land or part thereof is not reserved for any public purpose under. the draft or final
Development Plan or draft or final Town" Planning Scheme; it is not notified for
acquisition uader the Land Acquisition / Act, 1894; it does not fall within the allgnment

of any road plan or the Command Area of any irrigation project or within thirty metres

of any rallway line or within fifteen metres of high voltage transmission [ine, etc.
Where the oceupant wishes to use such land for the puipose of manufacture or storage

of any chemicaj .or petrochemical industrty, he is required to fulfil an additional
g condmon that such land or part thereof is not snuated within two k:lome;res from the
boundary of the protected monument’ ‘reserved  forest’, pmtected forest’ .

‘sanctuary’- or ‘national park’ declared as such under the relevant laws. For the

'=aforesald purpose, a new section 65B is proposed to be inserted in the said Code
. empowenng the occupant to use the land for a bonafide indsirial purpose without -

permission of the Collector. The expression ‘bonafide industrial purpose’ is defined

- and while so deflmng, the activities of the manufacture, preservatmn and processmg

of hazardous and toxic chemicals Spec:lf:ed under the Environment (Protection) Act,

~ 1986-are excluded. The said section 65B also secks to provide for restoration of the' :
- land to its ongmal use and for levy of additional non-agricultural assessmeit in the
cases ‘where the land is used for industrial pnfpose without complying with those =
conditions or where a certificate of valid use of land is refused. Certain consequential

amendments. in sectlons 48, 67A and 214 of the Code are also proposcd

e

—_

| This Bill seeks to-amend the said Code to achieve the aforesaid -cl)bjects.‘ |

N o ASHOK BHATT

ey v

o
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MEMORANDUM REGARDING DELEGATED LEGISLATION

s

. The Bill involves rlelegation of legislative po@ver& in the‘fo}lewing reepeets:’—_

Clause 1. - Sub- clause (2) of this clause empowers the State Government to |
appomt, by notrfrcatron m the Oﬁ'mal Gazette the date on which the Act shall

: come mte force.

C‘Iause 2, — Sub sectron (ZA) proposed to be inserted in section 48 by this

_ clause empowers the State Government to prescribe by rules the .authority by '
which and the rules subject to- which the assessment of land revenue flxed under

" the’ Act shall be altered and fixedata dlfferent rate.

" Governmient {o prescribe by rules the form of notice of the date of the commen- ,
cement of use of land for a bonafide industrial purpose. alongwrth the partrculars.

‘Clause 3. —This clause proposes to ins_ert new section 65B.

(1) Clause (b) of sub- section (2) of the new section 65B empowers the Staie

- ‘to be sent tp the Collector.

- Government to prescrrbe by r'ules the form in which 3nd the perrod thhm whrch -

(n) Clause (a) of sub-section (3) of the new section 65B ‘empowers the State

the Collector shall issue a crf:frcate specrfied therem

(ur) Clauses (zr) and (c) of sub-section (4) of the new section 65B empowers
the State Governmeht to prescribe the rule sub_]ect to which the Collector may

direct the pay ment of such finé not exceedmg than that spec:fred und-er these
' clauses " _ ' ~ - _

‘ the Coliector may extend the period of three years or five years referred to in said

. [ : .
. (iv). The provmo to clause (a) 'of sub- sectron (S) of the new- sectron 658

empowers the State Government to prescrrbe by rules the c1rcumstances in which

clause (a) of sub- seqtron (5). - -

L=

.Clause 5. — Clause (h) which is sought to_be-insezted in sub-section (2) of

sectlon 214 by this- clause empowers tha State Government fo make rules in -

- respect of maters. spec;.fred in said clause . - S

" normal 'character.

2. The delegation of legislative powers as proposed.is rreceseary and is of a

P

[24-9

Dated the 19th March, 1996. . ./ ASHOKBHATT.

Gandhmagar - . S ; V. H. DAVE,

Dated the 25th March, 1996. : T ‘ Secretary,

SR : _,_..._- S Gujarat Leglslatlve Assem't)l)r
V- EX, 214-3- \_ : 'Gerfsnmm_camgnﬁss, GANDHINAGAR. )
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*

The followmg Bill which was introduced on the 25th March, 1996 by Shri Ashok Ghatt,
Minister for Revenue, is published under rule 127-A of the Gujarat Legnslatxve Assembly Rules
* for general mformatmn — _ :

"THE GUJARAT TENANCY AND AGRICULTURAL LANDS LAWS
(AMENDMENT) B]LL, 1996.

' GUJARAT BILL NO.’ 25. OF 1996.

A BILL !
Jurther to amend the Bombay Tenancy and Agricultiral Lands Act, 1948, the Saurashira
Gharkhed, Tenancy Settlement and Agricultural Lands Ordinance, 1949 and the
* BombayZenancy andAgrqutuml Lands (Vidarbha Regmn and KumhArea)
- - Act, 1958, .

Itis hereby enacted in the Fony-sevemh Yearof the Republic of India as follows —

1. (1 } This Actmaybecalled the GujmtTemncy and Agncultnral Lands Laws (Amcndment) Sh;g etg&em :ﬁg
Act, 1996. ' :
(2) Itshall come into force on such date a5 the Sme Governmcnt, may by not:ﬁcatlon in the
. Official Gazette, appoint.

Bom. 2. In the Bombay Tenancy and Agncu]mral Lands Act, 1948 (bereinafier referred to as “thc Amendment of
of1948. ‘Bombay Tenancy and Agticultural Lands Act””), insection43,— . Do LXVI of
' (1) aftersub-section (1B), the following sub-sectionshall be inserted, nam:ely - ' '
"(1C) The iand to which sub-section (1) applies and for whick no permission
is required under sub-section () of sqcnon 65B of the Bombgy Land Revenue

25-1
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" Code, 1879 for use of such 1and for a bouaﬁde mdustna] purpose may, noththstandmg Bom v
' , anything confained in sub-sectign (1) of this section, be sold without the prcvxous‘sancuon 1879.
.. of the Collector under sub‘section (1) but subject to payment of such amount as nay be
determined by the State Government undcr sub-secﬁon (1) " :

(2) msub-secnon(Z) after thcwords,bxackets and figure " sub-scctmn (1)" thewords brack--
T ts, ﬁgure and len:cr or sub- sectmn(IC)" shall bemsertcd

%

Insemon of new 3. Inthe Bombay Temncy and Agncultuml Lands Act after section 63A, the followmg new

section in Bom.
}XVII of 1948, scctmn shall be inserted, nnmely -

L

4

g}:’ E}elﬂﬂd for | "63AA. (1) Noﬂungm section 63 shall prolnbltthe sale or the agreemcnt for the sale of land oBfom- v
. dmﬂmdv"fpm for which no permission is required under sub—sectmn (Z) of section 65B of the Bombay Land 1779,
Bin cases. Revenue Code, 1879 in favour of any persoh for use of such land by such person fora bonaﬁde
: mdustnal purpose: . .

T

Provnd;ﬂ that-—

(a) the land is not sntuated w:thm the un’oan agglomeration as deﬁned in ctause (n) of . 3-;%*' .
* section 2 of ﬁlc Urban Land (Cexlmg and Regulatlon) Act, 1976,

(b} where the area of thc Iand proposed o be sold exceeds ten hectarcs the pelson to
whom the land i is proposed to be sold in pussuance of this sub-section shill obtain previous
' permission of the Indystries Commissioner, Gujazat State or stich other officer, as the Smc .
Govemment may, By an order in wmmg, suthonse in th:s behalf,
" {c} the aréa of the land proposed to be sold shall not exceed four times the area on whxch -
‘ ccnslructzon for bonafide mdustml purpose is pmposed to be made by the purchaser:
" Provided thatany additional land which may be required for pollm:dn conirol measures
or required under any relevant law for the time being in force and cextified as such by the
~ relevant  authority under that law shalt not be taken into account for the purpose of compunng
four tlmes thie area, '

(d) where the land pmposcd to be sold is owned bya pcxson belongmgto the Scheduled Bom. V '
" Tribe, the sale shall be subject to the provisions ofsecnon T3AA ofthe Bombay Land Revenue 1879. R
Code, 1879. = - oo

(2) Nothmg msectlon 63A shall apply to any sale made mpmsuanee of sub-section (1)

] {3) (a) Where the land is soldtoa pcrsomn pursuance of sub-section (1) (heremaftcr referred to

. - as "the purchaser”), he shall within thirty days from the date of the purchase of the land for bonaﬂde
" industrial purpose, send a nouce of such purchasc in such form alongwith such other pamcu]axs 8
maybe prescnbed to the Collector and cndorse a copy thereof to the Mamlatdar R A

(b) ‘Where the purchaser fails to send the notice and other pamculars to the Coliector under
“clause (@) within the period specified therein, he shali be liable to pay, inadditionto the non-agricul-
* tural ‘assessment leviable under this Act, such fine not exceedmg two thousand - rupees asthe .
Collectornmy, subjecttomles madc under this Act, dm:ct . ’
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industrial purpose and ather particulars sent by the purchaser uuder clause (a), the Coliecmr, after ‘ -

~—
A

(cj Where on receipt of the irctice of the dite of purchase for the use of land for a bonafide

makmgsuch mqu:ry as he deems fit— -

(I) is sausﬁcd that the purchaser of such land has vahdly purchased the land for bonaﬁde

~ " industrial purpose jn conformity with the prov;smus of sub-section (7}, he shall issue a certificate to’

'

s

that eﬂ'ecttc the purchaser insuch formand wnhm such time as may be prescnbed

(u) is notso satlsﬁed he shall afmr giving the purchaseran 0pportumty ofbeing heard refuse ’

Yo issue such mmﬁcate and onsuch refusal, the sale of Iand tc the purchaser sha]! bc déemed to be i m
ccntmventlon of sectron 63. . '

.
C)) (1) The purchaser aggrieved by the refusal to issue a certificate by the Col]ector under

. subsclause’ (u) of clause (c) may file an appeal to the State Govemment or such offi cer, as it may by

an orderm wm;mg, authorise mtlns behalf.

(i) 'Ihe State Government or the authcnsed officer shall, after. glvmg the appellant an oppor-
tumty of bemg beard, pass such order on the appeal asit or he deems ﬁt :

[25-3

G (8) The purchaser shall comply wrth the provisions of any law for the time bemg inforce or -

any order or direction of the Cemml Govemment or State chemment orany Corporation owned or
controlled by such chernmeut, chemment Compa ny, local authonty or stetutory authority in
relat.on to use of land forindustrial j purpose before the land is put to use for such purpose.

- - A .

(b) The purchaser to whcm P certificate is msucd under sub-clause (1) of ciatise (c)-of .

sub -sectiom {3), shall commence industrial gctivity on suchland within three years from the date of .

such certificate and commence pmdumen of goods or pmvrdmg of serv:cesthhm five years from
such date I ) '

3

+
P

Ptov:ded that the penod of three years or five years may,, on ah apphcat:on made by the
pu:chaser in that behalf, be extended from tithe to time, by the State Government or such officer, as
it may byan order i mwutmg! authorise in this behalf, in such circumstances as may be prescnbed

.o

3) Where the Collector, after makmg Suchi mqurry as he deems fit and gmng the purchaser an

mdustnal activity or produehon of goods or providing of services within the pcnod speclﬁed in
clause (b)of sub-section (4), or the period extended under the proviso to that clanse, the land shaft
vest in the St&tewGovemment free from all encumbrances on payment to the purchaser of such
' compensation as the Collector may determme hang rcgard to the price paid by the purchaser and

. such landshail be d:spbsed of bythe State chemment, having regard to the use of land "

. upportumty of being heard, comes to 2 conclusion that the purchaser has failed to commence ;

4, Inthe Bombay Tenancy and Agncultuml Lands Act, insection 82, in sub—sechon (2), after Amendment °f :

. clause (ka], the follounng clause shall be inserted, namely:—

"(kaa) the form of notnce and pamculars to be sent under clause (a), the rules subject 1o
which the Collector may direct the payment of fine under clause (b), the form of and the time
within which a certificate is to be issued under sub-clause (r) of clause (c), of sub-section {3) -
and the circumstances in which the period may be extended under the pmv;so to clause (b) of
sub-section (4), of section 63AA i :

section_ 82 of .

Bom. LXVIT of

k3
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5. Inthe Saurashtra Gharkhed Tenancy Settlement and Agricultural Lands Ordinance, 1949 lnscm
(hereinafter referred to as "the Saurashtra Gharkhed, Tenancy Settleseent and Agnculmral Lands newsw—

Ordmanee"), after section, 54, the follomng new section shall be inserted, namely —_—
" .
"S5, (I) Nothmg in section 54 shall prohxbxt the sale or the ag;reement for the sale of land for
which no permissionis required under sub- section (1) of section 65B of the Bombay Lam! Revenue
Code, 1879 in favour of any person for use of such land by such person fur bonafide mdusma!

. purpose

Provided that—
.(a) the land is not situated within the urhan agglomerahon as deﬁned in clause (m) of section
2 of the Urban Land (Ceiling and Regulanon) Act, 1976,
. (b) where ghe area of the land proposed 1o be sold exceeds ten heclares, the person to whom
the- land is proposed to be sold in pursuance of this sub- section shall obtain previous permission

 of the Industries Commissioner, Gujarat Staté or Suck other officer as the State Government may,

Lo

ke Sy

by an order in writing, authorisc in this bebalf,

() the arca of land proposed to be sold shall not exceed four times the area on which.
construction for bonafide indu‘érri_al purpose is proposed to be made by the purchaser:

tion in

S ag.
rd.-

xtl-of

1949, .

nL Y

1879

33 of
1976.

Provided that any addiu'o;ml land which may be requireg'fcot pollution control measures ox -

required under any relevant lew for the time being in force and certified as such by the relevant.
avthority under that law. shall not be taken into account for the putpose of computing four times
‘the area, . .

(@) ‘where the land proposed to be sold is owned by a person belonging to the Scheduled Tribe,
i sale shall be subject to the provisions of section 73AA of the Bombay Land Reverue Code,
1879, - : ' ‘

' (2) (a) Where the land is sold to a person in pursuance of sub-section (1} (hereinafier referred

"to as “the purchaser"), he shall within thirty days from the date of the purchase of the land for
LImsfide indnstrial pmose, wend a notice of such purchase in such form alongwith such other

pa_r_t:cu]als as may be prescribed, to the Collector and endorse a copy thereof to the Mam]atdar

- (b) Where the purchaser fails to send the notice and other particulars to the goﬂeétoz under
clause {a) within the period specified therein, be shall be liable to pay, in addition to the
non-agricultura] assessment leviable under this Act, such fine not exceeding two thousand rupees

s the Collector may, subject to rules made under this Act, ditect. -

(c) Where on receipt of the notice of the date of purchase for the use of Jand fora bonaﬁde
.industyial purpose and other'particulars sent by the purchaser under clause (a), the Collector, after
making such i mquuy as he deems fit— o .g

() is sat:sﬁed that the purehaset of such land has valldly pux*']:ased the land for bonafide

Bom, V
1670,

industrial purpose in conformity with the provisjons of sub-section (1), be-shall issue a certificate

to that eifect to the purchaser in such form and w;thm such time as may be prescribed, -

.

{ii) is not 50 satnsﬁed he shall, after giving the purchaser an oppomlmty of bemg heard, refuse
fo issue such eemﬂca;e and on such refusal, the sale of land tothe pu:chasershall be deemed 1obe

in contravention of sectlon 54.
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. {d) () The ﬁuréhaser aggricved by the refusdi to issue a certificate by the Collector under

sub-clause (if) of ciause (c) may file an appeal to the State Government or such- ofﬁcer, as itmay by
anorder in writing, authorise in this behalf. ‘

. {i) The State Government or the authorised officer shall, after giving the appellant im
opportumty of béing heard, pass such order on the appeal, as it or he deems ﬁt

(3)(&} The purchaser shall comply with the provisions of any law for the time bemg in -

.force'or any order or ‘direction of the Central Govemment or State Government or any

~ Corporition owned or controlled by such Government, Government Company, local authority .

or statutory authority in rclatlon to use of land for industrial purposc before the land is put to
use for such purpose. .

{b) The purchaserto whoma cemficatms 1ssued under sub-clause (i} of c]ause (c) of sub-sec-

- tion (2} shall commence industriz] activity on such land within three years from the date.of certifi--

 cate and commence production of goods or providing of services within five years from such date :
. Provided that the period of three years ot five years may, on an application made by ibe
purchaser.in that behalf be extended from time to time, by the State Gavernment or such officer, as

, itmay by an orderin wntmg, authorise in’this behalf, in such c:rcumstances as may be prescnbed

( 4) Where the Collector after making suchi mqulry as he deems fitand glvmg the purchaser an

opportunity of bemg heard, comes 1o a conclusion that the purchascr has failed to commence

industria} activity or production of goods or providing of services within the period specified in-

clause (b) of sub-section (3), or'the period extended under the proviso to that clause, the land shall
vest in'the State Government free from ali encumbrances on payment to the purchaser of such
compensation as the Collector may determine, having regard to the price paid by the purch'ascr and
such ]and shall be disposed of by Ih@ State Govenuncnt, havmg regard to the use of land.”,

. 6. In the Saurashtra Gharkhed, Tenam,y Settlement and Agricultural I.ands Ordinance, in
sect10n’73 for sub- secnons (2)and (3) the following sub-sectlons shall be substituted, namely :—

"2) In pamcular and without pregud:ce to the gencrallty of the foregoing pmwswns such

rules may prowde forthe following maiters :— ‘
s

'(a) the mdnaer of determining debts and lial-:lilit_ies under section 43;
()] the manner of notifying quuidéﬁdn scheme Sancfioned under sectioﬁ 47,

. * (c) the conditions subject to which permission to acquire land or interest therein may be
' granted under section 54; : .

{d) the form of notice and particulars to be sent under clavse (), the rules subject to which
the Collector may direct the payment of fine under clause (b), the form of and the time within
‘whicha certificate is to be issued under sub-clause (i} of clause (c), of sub-section (2)-and the
circumstances in which the period may be exmnded under the prowso to clause (b) of
sub-secnon (3), of section 55; and

{e) ’any other inatter which is to be or may be, prescribed under t!:u's ‘Ordinance.

(3) Rules made under this section shall be subject tothe condmons of prcv:ous publlcatmn in
© theOfficial Gazette, . ‘ . .

“ -

=

[25-5

Amendment of
section 73 of Sau.
Ord. XLi of 1949,



'

D as g1 ' . _
- 6 ] GUJARAT GOVERNMENT GAZETTE EX 25—3—1996 . [PART V

. (4) All rules made under this section shall be laid before the State I.cglslamre 85 5001 as may '
. ‘ be after they are made and shall be subject tosuch modifications as the State Legnlamm may make

' during the session in which they are s0 Taid or the session 1mmed1ate1y following. '

—e“

(5) Any modlﬁcatlons so made by the Smte Icg]slature shall be pub]xshed in the Ofﬁcml .
. Gazette and shall thereupon take effect.”. . .
Amcn%‘.}l ﬂ?éc;f 7. In the Bombay Tenancy and Agnwltural Lands (V:datbha Regmn and Kutch Area) -Act, ?((?D? .
ACIX of1958. 1958 (bereinafier referred toas *the Borabay Tenancy and Agricultural Lands (Vidarbha Region of 1938.
o ‘and Kutch Area) Act") in semon 57, after sub~secnon (1), thc fo]lowmg sub-sectlon shail be
mserted name]y - -

~

"(1A). The land to which sub-section () applies and for which o permms:on is required Bom. V.
undetsub-section (1) of section 65B of the Bombay Land Revenue Code, 1879 foruse of suchland 1879
fora, bonaﬁdemdusmal purposemay, notw:ths_mndu_ng anything contained insub-section (1) of this™ -

: secﬁon,’-tn soid without the previous sanctionof thé Collector under suﬁ-section (1)." ’ '

Imﬂmn of new - ¢ 3¢ In the Bombay Te‘nnncy and Agnculmml Lands (dearbha chmn and Kutch Area) Act,

_ %&“&% ¢ igsgo aftersecnonSQ the fullomgnewsectzonshall bemserted nameiy —

Sale of land for. "89A.(1) Nothing insection 89 shall pmhibil,t}ielsalc or the agreement for the sale of land for ?ff's'?g
ﬁi‘; n'ffg:‘} which no permission is required pnder sub-section (1) of section 65B of the Bombay Land Revenue - -

~ Wmceraincases.  Code, 1879 in favour of any person for use of such land by such pcmon for a bamﬁde industrial
- putpose , oo ' - - .

_ Provided that—— "

12 the ini i3 not situated within the urban agglomemtmn as defined in clause (n) of section .. .-

Z of the Urban Land (Cellmg and Regulat:on) Act, 1976, ‘ o . 1976.
fa - . ' {b) where the area. of the land proposed to-be sold exceed's‘ ten héctares, the person to thm )
the land is pmposed to be sold in pursuance of this sub- section shall obiain prewous penmssmn
" of the Industries Commssmner, Gujamt State, or such other ofﬁcer, as the State Govemmcnt may,
by an order i in wntm,g, aathonse in thls behalt‘ S _ T s

: (c) the area of the land pmposed to be sold sball not exceed four times the area on which
,construct:on for banaﬁde mdustnal purpose is pmposed to be made by the putchaser .
Provided that any addmoml land wluch may be required for polhllmn control measures or
reqmred under any refevant law for the time being i in force and cemﬁed as such by the relevant
. authority under that law sha]l not be taken into account for the purposc : of computmg four times
:thc area, :
 (d) Where the Jand proposed 1o be sold is‘owned by a person belonging to the Scheduled Tribe, Bom. ¥
the sale shall be subject to the provisions of section 73AA of the Bombay Land Revenue Code, .
) . 1879. I '- - . N . ., . < V S . L . -

(2) Nothingin secﬁon:QO shall apply to any sale made in pursuance of sub-section (I). -



—
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" {3} (a) Wherc the land is sold to a person in‘pursuance of sub-sectron {1 ) (herem.after ",

referred to as "the purchaser"), he shall within thirty days from the date of the purchase of the
+ land for bonafide industrial purpose, send a notice of such purchase in such form.alongwith

Mamlatdar.

(b) Wheze the purchaser fails 1o send the notice and other pamculars to the Collector
under clause () within the peiod specified therein, he skall be lidble to pay, in addition to

. suchother particulars as may be prescnbed to the Collectorand endorse a copy thereof to the

thenon-agncultuml assessment leviable under this Act, such fine not exceeding two thousand - *

rupees as the Collector may, subject to rules made underthis Act, direct.

(c) Where on receipt of the notice of the date of putchase for the use of land for banaﬁde -
industrial purpose and other particulars sent by the purchaser under clause (a), the Collector, -
- after making such i 1nqu1ry as he deems fit— - . _

(t) is sausfied that the purchaser of such land has valrdly purchased the land for bonaﬁde
industrial purpose.in conformity with the provisions of sub-section (1), -he shall issue a

certificate to that effect to the purchaser in such form and wrthm such ume as.may be .

prescn'bed

(u) is not so satnsﬁed bLe shall, after giving the purchaser an opportumty of bemg heard,

refuse to issue such certificate and on such refosal, the'sale of land 10 the purchaser shall be.

* deemed to be in contravention of section 89.

(d) (1) The purchaser. aggneved by the refusal to issue a oertlfr'cate by the Collector under

sub-clavse (ii) of clause () may file an appeal to: the State: Govemment or such officer,asit-. . .

may by an order in writing, authorise in this behalf,

@) 'I’he State Government or: the authorrsed officer shall, after giving the airpellant an

opporiunity of being heard, pass such order on the’ appeal, as it or lie deems Gt.

(4} () The purchaser shall comply wrth the” provrsrons of any faw for the time bemg in
* force or any order or direction of the Central Government or State Government or any
Corporation owned or controfled by such Govemnment, Government Company, local ainthority

" orstatutory authonty in relation to use of land for indéstrial purpose before the land isputto,

‘use for such purpose

(b) The purchaser to whom 2 certificate i is lSSllt‘.d under sub-clanse @) of clause (c) of
. sub-section (3), shall commence industrial activity on such land within three years from the
date of such certificate and commence producuou of goods or prowdmg of servrces within

five years from such date :

Provrded that the penod of three years or five years may, onan apphcatron made by the
purchaser in that behalf, be extended from time to time, by the State Government or such

~officer, as it may, by, an order in vmung ‘authorise in this behalf, in such circumstances as :

may be prescribed.

(5) Where the Collector aftez makmg such inquiry as he deenm fit and giving the

purchaser an opportunity.of being heard, comes to a conclusion that ihe purchaser has failed - -

to commence industrial activity or production of £00ds or providing of services within the
_ period specified in clause (b) of Sub-section (4), or the period extended under the provrso‘tb

' thatclause, the land shall vest in the State Government free from all encumbrances on payment -

o the purchaser of such compensation as the Collector may determine, having regard to the
‘price paid by tbe purchaser and such land shalf be drsposed of by the State Govemment havmg
regard to the use of land.", .

9. Inthe Bombay Tenancy and Agncultural Lands (Vidarbha Region and Kutch Areq)

namely e

: L.
. . . . .
- - . + -
~ .
e .
L N i -

Amendmeni of
gsectiontl8 of
XCIX of
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. s B . r ) .
. "(xix-a) the form of notice and particulars to be sent under clause (a), the rules subject .

to which Collector may direct thefmyment of fine under clause (b), the form of and t_he time
' within which 2 centificate is to be issued undér sub-clause (i) of clause (c), of sub-section

- (3) and the circumstancés in which the period may be extended under the proviso to clause

()] of sub-section {(4); of section 89A;".

r

STATEMENI‘ _OF OBJECTS AND REASONS-

At present there are three different Tenancy Laws in operation in the State. In the Boribay area of

the State, the Bombay Tenancy and Agrjc_:ulmréi Yands Act, 1948 is in force, in the Kutch area of the

 State, the Bombay Tenancy and Agricuitural Lands (Vidarbha Region and Kutch Ares) Act, 1958 is in

force, and in the Saurashtra area of the State, the Saurashtra Gharkhed, Tenancy Séttlement and

Agricultural Lands Ordinance, 1949 is in force. Inthe Acts applicable to the Bombay area and the Kutch -

area of the State, the tenant is prohibited from sellmg without the permission of the Collector, the land
which he bas purchased under those Acts and in all the three Acts; there is ptohtbmon against the saje of
agricultural land by an agriculturist to a non- agncultunst without the permission of the Collector. With

"4 view to encouraging industrialists and entrepreneurs to start industries in the State, it is proposed to

amend those Acts with a view to doing away with bar against sale of land by tenant without the
permission of the Collector and tiie bar against the sale of land by an agricuitarist to non-agriculturist
without tking ] permission of the Collector so that the land could be used for 3 bonafide industrial

" purpose. However, where the total extent of such land proposed 16 be purchased exceeds ten hectares,

the purchaser is required o obtam prior pemussmn of the Industries Commissioner or an officer

. authorised by the State Government. Under the proposed provisions,. the purchaser is tequired to
_comence the indusirial activity within a period of three years from the date of issue of certificate of valid

sale to him by the .Collector and to commence production of goods or providing Servit:es. within five
years from such date or within the extended period, failing which the land shail vest in the State
Government on payment of oompensatlonto the purclmser and zhe Government would be free to dispose

itof havmg regazd to the use df land.

L

i This Billseeks to amend the three Acts to achieve the aforesaid object.

'ASHOK BHATT

. MEMORANDUMREGARDlN G DELEGATED LEGISLATION

The Bﬂl involves delegation of legislative powers inthe followin.g respects — S

’

Clause 1.—Sub-clause (2} of this clause empowers the State Government to appomt, by
notification in the Official Gazette, the date on which the Act shall come into force

. Clause3. —-(I )] Clause (b) of the prcv;so to sub-section (2 of new section 63AA proposed ic be

. inserted by this clause in the Bombay Tenancy and Agricuiturai Lands Act, 1948 empowers the State -

" Government to anthorise, by an order, any other officer to grant prevxous permission to the pemson
to whom the land proposed to be sold exeeeds ten hectares. :

@0 Cinuse () of sub-sectlon (3) of the new section 63AA empowers the State Government
to prescribe by rules the form of notice of purchase of Jand and the other particulars to. be sent to the
Collector. . : .

‘ (n) Clause (b) of the said sub-section (3) EmMpOWErs the State, Govemment 1o pmcn'be rules
subject to which the Collector may dm:ct the payment of fine not exceeding two thousand rupees.

.

o
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(iii) Sub-cliu;;q (i) of clause (cj‘ of the said ‘sub-section {3) C;I‘lpOWCIS the State aove:pqnent to
prescribe by rules the form in which and the time within which the Collector shall issue the certificate
specified therein. ‘ > o : R RIS

. (tv) Sub-clause (i) of clause (d) of the said sub-section (3) _empol\»\;ers the State Government to
~authorise, by an order, an of_ﬁcer to whom an appeal may be filed against the refusal to issue the
certificate by the Collector. |, ' : :

“

(3) The proviso o sub-section (4) of new section 63AA empowers the State Government —

(i) fo authorise, f)y an order, an officerto extend from time to time, the period of three years
- o1 five years referred fo in the said sub-section (4), and '

' (if) to prescribe by rules the circumstances in which the Coliector or the authorised bfﬁce_
may exiend the said period.

Clause 4.—Clause (kaa) sought to be inserted in sub-scction (2).of section 82 by this clause
empowers the State Government to provide by rules the matters specified in that section.

Clause 5.—(1) Clause (b) of the. proviso to sub-section () of new section 55 pmpoised 1o be
inserted by this clause in the Saurashtra Gharkhed, Tenancy Settlement and Agricultural Land
Ordinance, 1949 empowers the State Government to ‘authorise, by an order, any. other officer to .
grant previous permissiop io the person to whom the land proposed to be sol exceeds ten hectares.

(2) ® Clanse (2) of sub-section (2) of the riew section 55 empowers the State Govemment o

- prescribe by rules the form of notice of purchase of land and the other particulars to be sent to the
" Collector. o
(i) Clause (b) of the said sub-section (2) empowers' the State Government 1o prescribe rules
~ subject to which the Collector may direct the payment of fine not exceeding two thousand rupees,

 (##) Sub-clause (i) of clause {c) of the said.sub-gcction ¥4 émpow‘&s the State Government to
_prescribe by rules the form in which and the time within which the Coliectorshall issue the certificate
specified therein, : o

(év) Sub-clause () of clause (d) ,ot" the said sub-section (2) empowers the State Government to
authorise, by an order, an officer to whom an appeal may be filed against the refusal to issue the.
cettificate by the Collector, T : o

Il

S

(3) The provisoto sub-section (3) of new section 55 empowemtl_lé State Government —

(D) to authorise, by anorder, an officer to extend from time to time, the period of three
years or five years referred to in the ssid sub-section (3),and

-

s, @

(i) to prescribe by rules the circumstances in which the Collector or the autherised
officer may extend the said period,

Clari.sfe 6.—Sub-section (2) of section 73 sought to be substituted by this clause empowers the State
Government 1o provide by rules the matters specified in that section. ‘ :

) * - : ’ - . A
*Clause 8.—(1) Clause (b) of the proviso to sub-section () of new section 89A proposed to be
- .inserted by this clause in the Bombay Tenancy and Agricultural Lands (Vidarbba Region and Kutch
Area) Act, 1958 empowers the State Government to authorise, by an order, any other officer to grant

Pprevious permission to the person to whom the land proposed to be sold exceeds ten hectares,
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(2} (i) Clause (a) of sub-scction (3) of the new section 89A empowers the State Government

to prescribe by rules the form of notice of purchase ofJand and the other particulars to be sent to
the Collector. - — L ' s
(%) Clause (b) of the said sub-section (3) empowers the Siat; Government to prescribe
rules subject to which the Collegto_r may direct the payment of fine not exceeding two

, (iii) Sub-clause (i) of the claﬁse (c) of the said sub-secfion (3) empowers the State
Governzient fo prescribe by rules the form it which and the time within which the Collector

- - shall issue the cértiﬁcatesj)eciﬁed therein.. -+ - . PN

K (iv)'S;lb-claugd @) ‘of clause (d) of the .said sub-section (3) empowers_the State -
Gow.:emmcn{ to authorise, by an order, an officer to whom an appeal may be filed against the

" refusal to issue the certificate by the Collector.
(3) The proviso to sub-section {#) of new secti_o}i 89A empowers the State Govcmﬂlcnt:—

D authorise, by an oxder, an officer 0 extend from time to time, the period of three

.. yedrs or five years referred to in said sub-section (4), and
(i) to prescribe by rules the circumstances in whick the Collector or t;ic authorised
officer may extend the said period. . B
. , . . : . } : . . R
: Clah.;e 9.—Clause (xix-a}sought to be inserted in sub-section (2) of section 118 by this clause ) w\
cmpowers the State Government to provide by rules the matters specified in the said clause (xix-a),

a

2. The délegétidn of legislative powers as proposed is ncce;sshfy and is ofa normai-cha_ra'cter. R

Dated the 18th March, 1996, . . ASHOK'BHATT .

S e

V. H. DAVE,
- - _ Secretary, '
Dated the 25th March, 1996. SR Gujdrat Legislative Assembly,

(S

o

'-. AA . - . 5’

GOVERNMENTCENTRALPRES"S,‘G!}NDHINAGAB; . o
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The following Bill which was introduced on {the 27th March, 1996 by Shri Madhubhai

Bhuva, M.L.A. is published under ruie 127-A of the Gujarat Leglslatwc Asscmb]y Rules for

general mformanon —

" 1.(Z) This Act may be calied the Gujarat Co-operaﬁﬁ: Sacieties (Amendment) Act, 1996.

“ Gujarat Bill No. 26 of 1996.

' THE GUJARAT CO-OPERATIVE SOCIETIES (AMENDMENT) BILL, 1996 .

)
ABILL

&

‘ . furthérto amend the Gujdn'z-t C‘o-ope'fa.tz've Sdéfaies Act, 1961, e
It is _ﬁémby enacted in the Forty-Seventh year of thé Republic of India as follows:—

. Short title and
‘Commence-

‘ - ment.

(2) Itshall come into.fq;ce at oice,

n Amendment of
2. In the Gu;arat Co-operative Societies. Act, 1961 (heremafter mfened to as: me pnnc:pal seotion Z of G

Act") in sectlon , after. clause (4) the folIowmg ‘clause shall be mscrtcd namcly —_— o f;x(,f 1962. -

4

"(4A) "Commxssmn nmans the Gujamt Co-operatwc Service Con.m:ssmn cousututed

under sccnon 156A.
: 26—1

: ,'V—Ex.-z_ﬁﬂ e ) F o o ' .,

'\
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Amendment of,

section 76A aof

Guj. X of 1962, -

" Amendment of

_ section 76B of
Guj. X of 1962.

Insertion of new . -

section 156A in
Guj. X of 1962. .

Constimtion  of
Co-operative .

. L
Service
Commission.

co-operation.

- members.
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3. In the principal Aect, in section 764, in sub-ection (1) a\ndj (2), for the words*"p'revioush
approval of the Registrat”, the words "previous approval of the Commission” shall be substituted.

4 In the principal Act, in section 76B after sub-section (2), the fo]lowmg sub-section shal]
be addcd namely — :

: "(3) No order under sub-section (1) or (2) shall be made cxcept after consultanon with,
the Comxmssmn" :

5. Intbe principal Act, after section 156, the following section shall be inserted, ﬁamely:—-

"156A. (1) There shall be constifuted for the purpose of.se]cc_tim-x of candidates for

] r .. - - . 0 . H el . ®
appointment in co-operative societics, a commission to be called the Gujarat Co-aperative
Service Commission. :

{2). The Commission shal consist of a Chairman and not less thian two aid more than ‘
. foyr other members as the State Governnient may think {it to appoint. '

(3) The Chairman of the Commission sha!l be the person who has been, or isa Judge \

of the High Court or a person who holds -or has heid 4 post riot below the rank of a Sccrctary

to thu State Govemmcm

(4) Members of -the Commission Shall be p@rsui-, awho, in the. opinion of the State

‘Government, have sufficient experience in the field of personnél management and

3

3

(5) The qualifications and experience of the members of the Commission shall be

) ) ta
such as'may be defermined by the State Government. : Lo

(6) "The Chairman and members of the Commission shall boid otfice fora term of
five years from the date of their appointment and on.ceasing to told office after the

expiration of their term, they shall be ineligible for reappointment as such Chairan and

¥

a

(7) The Cammission $hall have a Secretary and such gther officers and servanis as
may be required to enable the Commission to discharge jts-functions under this Act who may
be appointed by the State Government. '

LR

(8) The Sd]ﬂ!y and a]lovmnces and other conditions of scrwces of the Cha:rman and

other members of the Commission anid of the Secretary and other officers and servants of the
Comumission shall be such as the State Government may, by order deterrmne

i

(9 Tt shall be the duty of the Comnussmn to select L'andidates for appointment in

éuch societies as-may be spcmﬁed by thc State Government by nonfxcanon in thc Official

Gazette. b

-
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- (10) Bvery society shall consult the Commission -— .

{a) on all matters relating to methods of recruitment in society, and

)

{b)} on all disciplinary maiters affecting a person serving under the society who is
appointed on the recommendation of the Commission. :

&~

{11) The procedure t0 be followed in respect'of thé selection of candidates and the
“ internal working of the commlssmn shall be such as may be determmed by the State

1

Govemmem

STATEMENT OF OBIECTS AND REASONS

At present each Co-operative Society selects its employccs at its own ways In order to make

Co-operative movement effective in the State.and willi a view to” avoiding the complaints

regarding imegularities and malpractices in the selection of staff of the' Co-operative Socicties, it

“is.considered necessary to establish a Co-operative Service Conumission. Mcreover, in the -
'mattcrs regarding disciplinary action, it is also considered recessary to conult the Commission.

This Bill secks, to amend the Gujarat Co- opmtwe Soc:cncs Act, 1961 so as to achieve the

aforcsald Ob_lL‘l i8.f

Gandhinagar, ‘ - MAD HUBHAI BHUVA,
Dated the Sth February, 1996, L ' MLA. . -

T

" FINANCIAL MEMORANDUM

-

Sub-section (8) of new section 156-A Proposed to be inserted by clause § of the Blll provides
for the salary and allowances and other conditions of service of the Chairman, membcrs officers

and Servants of the co-operative service commission. This provision if enccted and brought inio

operation would involve an estimated annual expenditure of about rupees fifteen lakbs from the

- Consolidated Fund of the State, out of which aboul rupees ten lakhs would be of a rccumng

hature and about rupees five lakbs would be of a non recumng nature

. Gandhinagar, < o MADHUBHAI BHUVA,

Dated the Sth February, 1996, . o ' MLa

[26-3
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MEMORANDUM REGARDING DELEGATED LEGISLATION

- - . -
"

) Cld::seS:—— L . L

. P . " o .
(1) Sub-scctmn (5) of Rew Secnon 156A proposed to’ be mserted by this clause empowem thc
state. Government to determine the quahﬁcanons and experience of the members of the
Co-operative Service Comlmssmn : - '

(2) Sub-sectlon (3 01' the said new sectlon 156A, empowers thc state govemment to
determine by order the satary and allowances payable to, and other condltlons of service of the

" Chammm secremry other offi cem and-setvanis of lhc commission. *

LS

v
-

‘(3)'Sub-semibn {(9) of the said new section 1564, empowers the state. govcriunent to specify,

. b'y nouﬁcauon, the societies for wtuch the Comm:ssxon shall select candidates for appomtmcnt in

such societies.

- t4) Sub-section (11),of the sdid new Section 156A, empowers the State Government to
.deterinine the procedure 1o be followed by the Cortumssmn in respect of the selechon -of
cand;datea andihe mtcmal wo:kmg of the Commission. - o : E T

oy
]

. The delegation of legislriive powers as afordsaid Is necessary and is ofa-nonrial chamacter.

Gandhidagar, - B MADHUBHAI BHUVA,
Dated the 5th'Febru:'=|ry,' 1?96.‘ - SRCE MLA”‘ _

-~

T, - . 7 V.HDAVE
Gandhmagar _ . S A - Secretary, :
" Dated the 27th March, 1996 I ' , Gujarat].zQiélatichsemBly.

[ .

" GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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The following Bl.ll which was introduced on the 27th March, 1996 by Shri Madhﬁbha; v
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"’Gu_}arat Bill No. 27 of 1996. "

THE GUJARAT POPULATION COVTROL BOARD BILL, 1996
4 BILL" -

- to pramote and monitor the populatwn contro[ progmmme in the State of
Gu,arat at the grass-root leve.! and for matters connected therewzth

It is hereby enacted in the Forly -seventh year of the Republlc of India 4s
Tollows:— S N :
f o ‘
1) (1 "This Act may be called the Gujarat Populat:on Control Board Act Short title, ex-

* tent, commen-
1996 . i . cemenf  and-
. . : ‘ . .~ - application

(2 I exfends to the whdle’ of the State of Gujarat. ' A
(3) 1t shall come into force at once.

(4) This Act shall apply to all ‘ordinarily residents’ of the State of GuJarat
except the nanondls holdmg fore:gn pass- ports :

" 2, 'In this Act- unless the context otherwise requireS:—

(a) ‘Board" in relatlon to any person means a Taluka POpulatmn Con-
trol Board constituted under section 8 of this Act and in whose jurisdiction
he or she resuies or is'employed.

VeBx27.3 oo o2t
L ’ .

.

wl
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. (b) " Chairman® means the Chairmax of the Board.

(c) "contraceptive treatment” means and includes 1.U.C.D. insertion or
any other treatment which would prevent a woman [rom conceiving for a
period of one year from the date of insertion of I.U.C.D. or the date of the

" treatment.. . :

-

- {d) ordlnartly resident" means a person who is ordmanly residing in
any part of the State of GUJarat for a period of more than six months and
includes a person who is in employment for the said penod in any part of
the State of Gujarat. : ‘

(el “"Prescribed” means prescribed by rules made by the Siate Govern-
‘ment under thxs Act, :

f;rftgﬁlhmlgnh"rf 3. Every person who has two or more chiidren shall, within six months

mation to e from the commencement of this Acl, or within three months from the date on

Board. .
which he gets the second child, whichever is later, furnish to the Board the

information rcgardmg the number of his living ch:ldren and such’ other
parttculars as may be preacnhed

Pena]t fo
fal.lmgy or furj 4, Any person who, fails to furnish the 1nf0rmat10n or who knowingly

f{:fg;fngatmgﬂlse furnishes false information to the Board as provided in sectionr 3, shall, on
conviction, be pumshed with fine which may extead to Rs. 1000/-.-

Pursuation "fly: 5. (1) Immediately after geiting information, the Board %hall cause fo

-+, sterilisation. - gpproach the ‘nformant and give him full understanding regarding beneflts of’

‘sterilisation to himself, to the State and to the Nation at large.
(2) If the person gets hlmsclf sterilised-on pursuauon the Board bh'lll give
him such incentives ehher in cash or in klnd as may be prescnbud

. Sterilisation. - §, (7) Every person who has three or more fiving chlldren shall be sterilised
“atl such dispensary or hospital, within such time which shall not be less than
21 days from the date of the receipt by him of the communu,at]on from the
Board as may be fixed by the Board :

Provided that in‘the case of a woman, sierilisation shail not be'dqne at ﬁ'ny
time after 15 days from-the date of the birth of the last child : '

Provxded further [bdl if the Board is satisfied thata person is not physu,ally'
fit for undergomg sterilisation operation, it may exempt him from such opera-

tion for such period as it may think fit: o

Provided also that in‘'such a case the Board may recommend eontraceptwe
treatment to such person. '

(2) Every woman who has two living children shall take a contraceptive
treatment from such date and for such penod as may be recommended 1o her
by the Board. : -
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7. Every person who fails to get himself sterilised or take contracepuve Punishment for

" treatment as required by section'6 without, any valid reason shall, on convrc- u';'; etc',cnhsa
tion, be purished with fine which may extend to Rs. 1000/- and if the failure
continues after conviction, with fine of Rs. 5/- for every day on and from

which the fallure continues.

8. (1) The State Government shall constitute a-Board for each Taluka in TaLt_!k_a gggt;rlgl
the State to be called the Taluka Population Control Board- to perform the Board.
duties and functions entrusted to the Board under this Act. . :
(2) The Board shall consist of the following membere namely:— - .

(i) Deputy Collector incharge of the Taluka

(i) Mamiatdar of the Taluka;

(iii) Taluka Development Officer of the Taluka Pancuayat

(iv) Chief Officer of every Mumcrpallty in the Taluka;

{v) Secretary of every ‘Nagar Panchayat in the Taluka;

(vi) District Family Planning Officer;

: (viij Medical Oflicer of each primary health centre in the Taluka;

(viii) District Health Officer;

. (ix) Five non-official members to be appomtcd by the State Govern—

ment,
(3) The Deputy Collector shall be the ex-officio Charrman of the Board

constituted under sub section (1).

(4) Notwithstanding anything contained in sub-section (1), in the case of
Dom. . a talul‘;a‘ Where there is a Municipal Corporation constituted under the Bombay -
1949.  provincial Municipal Corporations Act, 1949, there shall be two Boards one
for the area comprising the limits of the corporation and the other for the rest
" of the area of the taluka and the Board for the area of the corporation shall
consist.of— ‘

(i) The Deputy Mayor of the Corporation, who shall be ex-officio
Chairman of the Board; : '
(ii) The Deputy Municipal Commrssmner,
(iiiy The Chief Medical Officer of the Municipal Corporatron
(iv) The Family Planning Officer of the Municipal Corporation;
(v) Five non- ~official members to be appomted by the State Govern—
ment,
(5) The term of office and pay and allowances, if any of the members of
“the Board and the procedure to be followed at the meetings of the Board shall |
be such as may be p'rescribed. '

-(6) The guorum at a meeting of the Board for a taluka shall be five and the
quorurn for a Board for Municipal Corporatron shall be three

Duties 9, It shall be the duty of every Board—
Board. (i) to make withir a period of six months from the commencement of

thiis Act such arrangements at such places as may be prescrabed for’
sterilisation and contraceptive treatment of all persons wrthm its ]Urlsdlc—
tion who under section 6 are required to be sterilised or to take contracep-.
tive treatment
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L

(u)to prosecute any person who has committed any offence under thlS
Act,and - : g A : R S

o . ‘aceepfance of "small family no*m" -

~

»
L

- -Nog- EPE"“" 10, Notw:thstandmg anythmg contamcd in the foregomg provisions, tlns

on

v f —
pro Asclf':g ot Act. shall not apply to

tain persons.. o .
- (i) 'aman who-ha‘s‘ reached the age of 55 years;
-~ (i) a woman who has reached menopause;

(i) -a"person who has already been sterilised and- who produces a’
certificate to that effect froni such medical practmoner as may be

recognised by the Board; and
(iv) in case of a person who has neither’ a living’ son nor a real hvm@,

, brother nora living son of a real brother such person and his wife, -

till such ume as he or his real brother has a son '

[

A Pmﬂtmen‘ : 11 (1) A Board may with the approval of. the State Government appomt

offlcers ete.
such offlcers and staff as it may deem necessary: . )

(2) The pay, allowances and condmons of service of the oftlcers and staff
f the Board'shall be such as may be prescnbed ‘ - -

. Board.

Grantto the 'y 12, The State Goverament shall every year, give to every Board a grant of
such amount as may be determmed in this behalf -

expenses..

take contracept:ve treatment under this Act shall be borne by the “Board.

P t‘ f 3 1 e -I - 3 Ll
aég‘:{fmﬂmkgn 14. No suit or prosecutlon or other legal action shall lie agamat any

under the Act. member, .officer or servant of the Board for anything which is in ‘good faxth
done or.intended to be done under, th;s Act or the rules made thereundor

Pawers 1o 15. (1) The State Government may, by noti fication in the Official Gazalte,

make ryles.

r

make rules for carrying out the purposes of this Act.‘
: (2) All ries made under this section sha]l be laid for not less ‘than thmy
. days before the State Legislature as soon.as possxble after they are made, and
+  shall be subject to such modifications as the Leglslature may make during the .
seéssion in which they are so laid or the session immediately following.

(3) Any modifications so made by |th'e‘Stat'e Legislature shall be published
.in the Qfficial Gazette and shall thereupon take o_t'feCt.-

(iii)to take all other measures necessary for the success of the voluntary
populat:on control progranme involving all sections of society for the

Al

+ Board 1o bear 13, AII expenses in connectxon with the provns;ons of this Act and sterilisa- |
tion and contraceptwe treatment of the persons requ:red to be stenhsed orto

-

)
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" . This Bill seeks to achieve this object,. .

€
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! STATEMENT OF OBJECTS AND REASONS o

The census report-of 1981 has reported 27.21.% 1ise in Gujarat populatlon

"-in the last decade. This birth rate is higher than those in all other States of .
‘India, and which has direct bearing to developm‘ent process and will greatly

hamperfjeopardlse the onward march of our State towards economic.
prosperity. If the present birth rate is not controlled effectively right from
now, it will be too late to avert unemployment and starvation in the State

. which is facmg scarcity and famine conditions, practwally every third year

and whrch is otherwise also 4 deficit State. To-mitigate this, the State Govern-
ment has to set up autonomous Board forseach Taluka and a separate Board,
for the Municipal Corporation where there is such a corporation in a Taluka
to control population growth and to promote and momtor the populatron
plogramme in the Stato at the grass -root levcl

Gandhmaga,, o 'MADHUBHAI BHUVA "~

. Dated the 5t February, 1996, _ " T ~M.L.A.

FINANCIAL MEMORAMDU'M

To. achleve the- objects of’ this Blll and works. to be carried out by each

-'Board a substantial amount would -be required to be Spent by the State ,

Government For the ¢stablishment of the Board for each. Taluka and a
separate Board for the Municipal Corporation érea: where, there  is such a

" corporation in a Taluka, for payment to the me rnbers of the Board and the

officers and staff of each Board, to. make all arrangements for sterilisation
and contraceptlve treatment and for giving mcentwes it is necessary to pro-

S vide' for a grant by the State Govérnment to each Board to meet these expenses

Gandhinagar, S MADHUBHAI BHUVA ~

VEx-27-2 o

,every year and for that total annual. expendlmre to be involved from the

Consohdated Fund of the State is estimated to be Rs. 5 crores.

Dated the-5th February,1996 - © ] MLA.

=

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 3.of the Bll] empowers the State Government to prescnbe otber
parnculars to be furnished by certam persons fallmg under the clause.

Sub clause (2) of clause 5 empowers the State Government to prescnbe the

mcennves to be given by the Board to the person who gets hlmself stenhsed

Sub-clause (1) of clause 8 empowers the State Government to constrtute ‘
- Population Control Board for each Taluka. Paragraph (ix) of sub-clause (2) -

empowers the State Government io appomt non- off:cxal members on the
Board. - : ; :

=

’

L

L
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-

Sub-clause (5) of clause 8 empowers the State Government to prescribe the
“term of office and pay and allowances of members of the Board and pro:.edure
to be followed at the meeting of the Board
«
Paragraph (i) of clanse 9 empowcrs the State Government to prescribe the
: arrange€ments and the places at which such arrangements shall be made by the

Board for stenhsat:on and contracepuvc treatment. * : .

£ .
&

B Sub- cIause (2) of clause 11 empowers the Statc Government to prescnbe : \
the pay, ailowmces and condlflons of service of the officers and staff-of Lhe
Board. .

. Clause 12 empowers the State Government to determine the amount bf -
grant to be given to each Board. ' o o ’
Clause 15 empowers the State Government to make rutes for.carry'inog oul _
the purposes of the Act.' e
: “ ‘ ) - : ' ‘ : o

The delcgatlon of legxs!atwe powers as pro’ vided in 1hc Bnl is neceqsary
and of normal character. ‘

’Gandhinagar, - o MADHUBHAI BHUVA

" Dated the 5th Februdry, 1996. : :
ML.A.

V. H. DAVE,
Sccretary,
Gujarat Legislative Assembly.

Gandhinagar,
Dated the 27th March, 1996.

- . . . .
. : . v — T O .
. . . . . .

. . ) 7 . ) a ‘ '
i . . . ' . .
. - ‘ . K .

* Government Cential Press, Gandhindgar
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mmdmdhmecu]mtugﬁaﬁvem

duced on the 27th March, 1996 by Shri Madhubhal

The fo]lowmg Bill whxch was intro
-A of the Gujarat Leglslauvc Assembly RuIes for

Bhuva, M.L.A. is pubhshed under rule 127

gencra] information :(—

“ Gujarat Bill No. 28 of 1996.

'I'HE GUJ ARAT PUBLIC ENTERPRISES SERVICE COMMISSIO@ILL 1996

A BILL

to provide for the consmunon of a conynission far the selection af szaﬁ‘ for appamtmenf o rhe '
posts in Pubhc enrerpr:ses and. for matters connected. merewt!h and mudenml thereta ’

» ~

. It is hereby enacted in the Forty-Severith Year of the chubhc of India- as‘fpllows s e
5 .
1 ( 1) Taus Act may be called the GUJarat Pubhc Enterpnses Semce Commlssion
At 199 T S o |

T (2) 3 shall come into force on :,uch date as theState Govemment may, by nouﬁcatmn B
m the Oﬂ“ icial Gazette appomt : . _ i

' 4
.-

2 In ﬂus Act, unless the (.omext oth'ermse requlres,--'_. '

(a) “Chatrman" -means the (.halrman of the, Com:mssmn

r’ L

) “Commlssaon"’ means the Guja.rat Pubhc Enterpnses Servxce (,omrmssmn R

consututed under sub-secuan (1} of Section 31

VEx-281 . - 28-1
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"(c) -“Govemment” means the 'State Government of ijarai'

(d) “Notification” means nonﬁuatxon pubhshed inthe Oﬁ:c:at{?azette and the

- word - “notified” shall be construed accozdmgly,
) (e) “Prescribed” means prescribod by rufes ma’de -under this%c%; '

¢ “Public enterpn’se means apublic enerpnse of the State of Gu}arat whether
cl aated by law or registered under any, law for the time bemg in force. .

3. (1) The State Govemmem may, by nouﬁcamn consmue a Commission by the’ .

name of the Guﬁrat Publsc J:mel pnses Servxce (,omm‘xssmn

(2) The Comm:ss:on shaﬂ be a body corporate havmg perpetual succuss:on and a.-

common seal and shall be sued by the'said cotporate name.

LR

(3) The Heaclqum‘ters of the Commission shall be located at such place as may be
prescnbed by the Govemment - :

e
e

(2) The- (,hanman and Members shail be persons who in the opmmn of the

expemnce inthe pubhc admlmqtrauon oz"personnel management or mdustnaj management

-

5.(1) The Chmrmzm or any other member of the Commrssxon s‘hall holcl ofﬁce for -~
“a term of Lhree ya,ars from the date on Wh.lCh he enters upon his, ofﬁce e

-

-

Provided further that no permn "who Has attained.the age of sxxty two years shall be ,
'ehglble o hold off ce in any capacxty, whether as Chairman og other member,

-

, (2) If the ofﬁce of the Cha.uman or any other munber becomu vacaqt by resi ignation .

or otherwise or if the Chairman is by reason of absence or for any other reason unable to

perform'the duties 6f Irus office, those duties shall until some personis appomted to the vacant”
office; or as the case may be, until the Chairman has assumed his duties, be performed by such
- “oneof the other members as the Covemment may appomt for the. purpose. -

() The Chmrman or any other member. may resign his ofﬁ(,e by wutmg under his

hand, addressed to the Government but he shall continue in ofﬁce, until his resignation is

awepted by the Gover nment

»

4, (] ) The Comm‘xssxon shatl consist of not less than three and not more than mne _
: membelzs of whom one shall be o.o Lhmrm.m to be appomted by the ‘State Govemment

Provided that a person who h'is beld office as Cha]rman or. other member-shall, on -
. the expiration of ms term of ofﬁcn beeli gl ble for appointment for anothcr term of three years
~only; : L : - x

_ Government are man of a‘bxhty and integrity and have ‘special knowledge of or practical . - '

L
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' {4)The salary of the Chmrman and other members shall be quch as may beprescrlbed '
by the Governmenti and the other terms and condmons of service shall be such as may be

" prescnbed T . ‘

6 The Government may,' after making an mqulry in such manner as may be. .. .
prescribed, remove the Chmrmm or any other member from hlS ofﬁce on’ any t)ne of the g:"}ml?of :
) . airman or -
..followmg grounds :- o R A S  membere.

‘(a) iisconduct involving moral turpitude,
. - N ’ + :

(b)msolvency, . o o - . .. .

SR B (c) mﬁrrmty of mmd or body or -

(d) engages durmg hJs term of ofﬁce in any pmd emp]oyment cutside the |
duties ot,h:s office, : o

LT m The-staffofme Co'mmission shall consist of :- L
: Staff -

' o £1h
(a) Secretary, who shail be appomted by the Govemment and T E_o,niﬁssio.,,
o (b). such other employees as the Commlssmn may with the prewous
: approval of the Government, apoint fmm time: to time, - R
. (2) The sglary of the %c:‘etm y and other employees of the comm:ssnon shall be such )
© as may be prescnbed ' - .
o © (3) The other terms and conquns of service of the ‘?.ecretary and employees of the_.‘ _ ' . '.
Commlsuon shall be such as may.be prwunbed L N . o
( 1) Notwuhstandmg anything contained in .my other}aw forthe tlme bemg in force - '
~ orinany contract, custom or usage to the contrary, itshafl be the duty of the :.ommlssmn w Fl;l:;liﬂﬂﬁ '

- select perscms for appointment to the posts in the public enterpnses . - gom;issim,_ :

A

' (2) It shall- be the duty of the Com. mmron to ad\use the pubhc enterprlse on such
) _matters as may be referred to them . . L :
9. It shall be the duty of every pubhc enferprise to communicate 10 the Lomm:ssmn ‘ -
the vacdncies existing-at the comniencemerit of this Act and estimated - total number of  Duty of public-

vacancies in the public enerprise dnd such commumnication, shall be sent in. respect ofall such Enwrprisgs to
*Communicate

" existing and estimated total number of various vacancies and which are fikely.to be occured*_ lo the

_during the unexpired portion of the year, within the month after such commencement and in com_nss:i;'m.
fespect. of #ll vacancies such as are likely to be ocuured during each subsequent year within - :
one month aﬂer the commencement of such year,. - . :

. . . L. ]
10, (}) ’I‘he -anner ,of .selectlon of the pezsons for the appomtment to'the publu, .
Coe Maniner of .
enerpnse shall be such as mav be provided for by regulations. . e Selection of
- - personsand .
(2) The: prm.edure for the conduct of busmes< of the (,ommlsswn qhdll be such as procedure

: may be provided for by n,gula'ucms AR ‘ ‘ i‘;rng’;c{ of

' . e T e e e business

M B - ofthe

' o ' Commission,

; oo e T . . LA

“

; . .
- )
. } )
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11. It shall be the dutv of the Comrmss:on to make recommendations to each of the
pubhc enterprise in such manner as may be specified by. regulauons for appomtments to fili
the vacanues commumcated to it by such pubhc enterprise.- .

>

i

12. {I) Appomtment to a!l the v'acancxes reqinred to be commumcated ‘to the

Commission under section 9 shall, on or from such date as the Commission may notify in
respect of each public. enterpnses be made by such pubhc enterpnse only on the recom-

~

[

(2} If in any year, the (‘omrmssmn is. unable to make recommendauons for
ztppomtment' to all the vacancies communicated to it by a public enterprises under section 9,

or jf the ‘public enterprise is unable in'any year to make appointment on the basis'of the .

recommendations made by the Comrmssmn the vacanc:es may be carned forward to Lhe

subsequent year

13, Noththstandmg anyth: ng contai nedm any other Iaw for thetime bei ng 1n force, .
-Or m any coniract, custom or usage to the contrary appomtments 1o the posts m publlc :
enterpnses shall be made on the recommenda’uons of the. Commission. .

1

——

P R

N

¥

- \..‘

14 ’I‘he Comm:Ssmn may, call for any record report or any other mformanon from
Power io cal for any public enterprlses if in its opinion such’ record report or other information is neeessary

.

_“fortheefficient di scharge of its functions, and the publn, entexpnse shall furnish such record
‘report or other information to the commission. i _

is. ’I’he chairman and mc,mbers .md the Qemetary and other employees of the

I

' Commlssmn shatl mamt;un strictest sécrecy regarding the affaics of the Commission and

- shall not divulige, dlreetly or mdirectly any information of a, conﬁdentlal nature to members
ofthe pubfic unless compelled to do so by any judicial or other authonty or unless mstructed

" todoso by supenor ofﬁcer in me dlschargc of hJs dunes ~ -

16 ‘I‘he Chmrman membus, the Qeeretary and other employees of (;ommlssxon

appomted under tlus Act, shall while acting-or purporting to act under this Aet be deemed,‘ .
1o be pubhc servants within the meamng of secuon 21 of the Inchan Penal Code.

-.\."

N

P

*17. No act or proceedmgs of the (.ommmslon OF any of its comxmttées shall be

‘ deemed to be invalid by reasons or on the gxound that the Chairman of the Commissiop'or 3

any member of the Commission or committee as the case may be, was not entitled to hold
or continue . in such office; or by reason of such act or. proceedmg having been done or

conducted during the period of any vacancy in office of the Chairman ofthe Comnuss:on or
’ any of the members of the Commxssxon ot committee, as the case may be.. ’

18 No suit, proseeutlcm or othér legal prooeedmgs shall he ag.u nst any person for .

anythmg which is in good fanh done or intended t0 be-done under this Act

)
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- 19, ( 1)The State Government may, by nouﬁcatmn in the Oﬁ' czal Gazetre make rul_t,s Power of State . -,

for cairymg out the purposes of thJs A(.t

[28—5

Govérament 1o -,

make Rules.

(2) 'Ihe powerto makerules conferred by this secuon shail be subject to the condmon 0

of the rules bemg made after prewous pubhcauon

- ~ e

{3 All rule§ made undPr this section shm] be laid for ot less than thm;y days before-_ -

the State Legislature as soon as possible after thcy aré made, and shail be subject torescisgion

- by the State Legxslature or to such modification as the State Legxslature may make dunng the
- sessionin wiuch thuy are so.faid, or ‘the sesqmn 1mmedmtely follow;ng

P

o, -

pubhshed in the Oﬁ" cial G'azezte and shail- thereupon take effect.”

20 ( 1} The CUmIIlASSIOD may, by- not;ﬁcatmn in the’ Oﬂ"czal Gc.zette, make
Co- tegulatlons w1ththe. prewous approval of the State (;ovemmentforcmrymgout the purposes
.Of this ‘Act, : : , :

{4} Any resc:ss:og or mochﬁcahon S0 made by the %tate Legnslatme shall bc.

‘Powetof
Comniission to

make Regulaticns. - '

( 2) In pamaular and wi v.hout plbj udu.e to the generallty of the foregox ng power, such "

wgulatmns raay provlde for all or any of the foilowmg matiers, nameI y -

. ¥

(a) the terms: and conditions 01 services of the empioyees of the Lommisswn under o

Sub secnon (3) of chuon 7. . :

-

(b} the mmmcr of" selee,ug)n of persons for appomtmunt to the posts in the pubhc‘

entt:rpnse under sub secuon (1) of sectmn 10,

&, LI R . . e

{d) the mcome and expmchturu budget ac,counts .md .xutht and annua} repon of the - o

Lommms:on e .

7 V—Ex.~28;2 '

r . ,. . - ! : '

s

( c) the p3 ocedure f{)r the conduct of busmess of the Comrmssm,n under qub-secuon _' .
(2)ofsecuon 10 and 13 L o L,

Vi
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o ‘;TATEMENT OF OBIECTS AND RAESONS S -

At present e.ach pubhc enterpr;se i.e., Govemment Company, Corporauon etc. )
selects, ity staff in its own ways. There are s0 many comp]amts reégarding lrreguiantes and
ma]practl(ces in thé Selection of Staff. Some time; method of Selection of Staff is also not
scientifici With a view, therefore to avoiding complaints regarding n'regularmes and "
malpracu i the selection of the staff for the public enterprises, it is considered necesssary
to establish a Gujarat Public¢ Enterprise$ Service Commission. The foilow&ng notes on
clauses explam the 1mp0rtant provisions of the Bill:- .

- Clause 3,-This claus_e provides for the constltut_lon of the Gujarat Puiblic Enterprises
Service Comimission, which shail be a bocly:corporate'having perpetnal succession.

Clause 4 ThlS clause prowdes for the Comnmnon of the Co;nmxss:on wrth
_ members rot less than three und not more than nine.
. P - v
_ C'lause 3. ~Tl’us clause prowdes 1'01 terms and condmom of the Ofﬁce ofthe Ch«urman N
©and Ma,mbe-‘s o : ' - . o ‘

s ¥ -
Clause 0. -’I‘Ius chuse prowdea for the wmovat of members on cer&un grounds 9

-y

Clause 8. -'I‘h]s clause provmlus for the fum,twns of the Commlsswn . B .
-Clause 9.-This clause imposes the Duty on the pubhc Enterpnse to Commumcate the’
vacanc:es in the Pubhc Enterpnses to the Lommxsuon - N NS
) Clause 12 Thle clause prowdes that the vacanues ing c,nterpnse shall be filled only _
on thc rebommendatlon of the Commxssmn et - 1
‘Clause 16.-This clause prowdr:s thaf the Chairman, membels and Othel' stafts shatl
- be pubhc qervants wn,hm the meanmg of Indian Penal Lode
Clause 18.-—.’1‘!115 c.lause is mdemm,[y cl_uuse. . :
! Clause 1 9. -This clause prowdm for the powerq to State Government to make rules
‘ for the purpose,s of thlS Act. C

Gandhinaoar R Y MADHUBHAI BHUVA
Dated theithFebruary, 1996. ~ - MLA ‘

T
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T : F'INANCIAL MEMORANDUM -

_ Sub-Clause {4) of Clause 5 provides for the Saiary and allowanees and other'
condmons of service of the Chmrman and other members of the Commrssron :

Sub-clause (2) and (3 ) of Clause 7 provrdes for the Salary ‘and other terms and-

: condmons of services of the Secretary and other employees of the Commlssron

' These provisions if enacted and brought into operation would involve an esnmatecl'.

" annual expendituré of about rupees twenty lakhs from the Consolidated Fund of the State ouf
.of which about rupees tenlakhs would be of recurring nature and about rupees ten lakhs would

be of non-reeurrmg nature

Gandhmagar, o " | MADHUBHAI BHUVA
_ Dated the 5th February, 1996 ' L s M.L.A,

c MEMORANDUM REGARDIN(J DELEGATED LEGIsLATroN B

|

Clause 1. Sub-elause {2) of this elause empowers the State Government to appornt "

L

' the date from which the Act shall come into force, ‘ .

Clause 3.-Sub-claise (3) of thlS eIause empowers the State Govermnent {0 presenbe

. the plaee at which the Headquarters of the Lomrmssron, shall be located ‘ T

Clause 5.-Sub-clanse (4) of this clause empowers the State Government Lo prescribe
the salary of the Chairman angd other members of the Commrssron and thesother terms and

eondmons of their semce ’

C!ause 6.-This clause empowers the State Govemment to prescnbe the manner in

~.which the mqurry shall be made

C!ause 7 (i) Sub clause (2) of this clause empowers the State Government to
presenbe the sel.uy of the Secrer.uy and other employees of the Commission. ' ' ‘

(u } Sub—clause (3) of thm Clsuse empowers the Srate Government to prescribe the

' otherierms and eondruons of the service of Seﬂetaryand otheremployees of the Comynission.

Clause 10. ( r) Sub—clause ( 1} of thrs elause eMmpowers the Commlsslon to provide by '

; regulauon the manner of selection of the pers'ons for the eppomtmenr

{i ;} Sub clause (2)pof tmstlause empowers the Commrssron to provrde by regulatmn .
the pr ocedure for the conduct of its business. , _

Clause 11.-This-clause empowers the Commrssmn {0 specify the manner by'
regulations for makmg its reeommendauons to the pubhe enterpnses -

o r

Clause 19.-This clause empowers the State Govemment to make Rules for earrymg

. out the purposes of thrs Act, _ . . e
Clause 20. -Tius clause empowers the Commrssron 1o make regulatrom wrth the
prevrous approval of the Stafe (Jevemment ‘ ,
Gundhinagar. - _MADHU_BHAI -B’HUVA-,'
Dated the 5th February, 1996 : .o ' » "
. _ MLAS
.y .
Gandhinagar, | vV H L
" Dated the 27th March, 1996. o . V- H.DAVE,
o ' co - Secretary,

S Gujarat Legislative Assembly. -
) (?OVERNMENTCENTRALPRESS, GANDHINAGA®R, -
5 - - T ; hid
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