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LT e GOVERNMENT OF INDIA LT

sLu T MINISTRY OFLAW, JU‘G’I‘ICEANECGMPANYAFFAIRS S

L e L - (Legjslatwe Department ) - B P, REET
New Dflh; the 27th Maich, 1996/ Chaitra 7, 19,s(sm) o G L T

IR R The xoilowmg Ag(t of Parhamept recm*red th‘- assent. of the Fresxdent

GO e e on the 771!1 Marr-h 1996 and is hereby pubhaned for ganera] mformatmn
ST - . THE FINANCE ACT, 199 -

R _{-(A‘_ct }.jlo. 3ot 19%,_‘-)—- R L e {2 March,-u,u )

e T ANACT oo e

Vo et T ok ».'n.n__-"me;-%" ..r.:.fa.ﬂﬂ mr "rfmcam:e-.a. For the finaa't‘zaivmr1996-97 o

\

T | Bs i e-zgc'-e ay ._i.am.em in !m-. memvem‘a ‘;’“" o‘ the Ra:m.bh.. of Indis as |

b - P D8 T {3 Rghelt sone :;-:L:,!cw ‘hF 5t dAwy N‘An--! 1996, .
R . N . . o ‘
T 22ef1998. 2. 'Ihe provls!oas of secuon 2 ot and e rarst. bchedule iu. ule mi‘ww Aciy iit‘is; e

,,,,,,,

,
"‘-.; ‘l‘l .‘-
e e L A,

o ‘taxforthcassesmnryea.m,asﬂngasemayta,ﬂmﬁnaﬁmdyﬁrca oathe
'dayot'Apnl 1995, m&xﬂnfoﬂomngmodnﬁeaﬂons.namclyw o

B ' (a)msechm:2- - : : : &
L , (:')fotthe‘ﬁgm'es “1995" whermmey oocm,theﬁgms “1996"' shallbe L
subsututed N ' _ ‘ o
(u‘) in: sub-secuon (2), forﬂ:e wo:ds “tlmty-ﬁve thousand mpees" wherever D ST , ;i:._
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_they occur, the words “forty thousand rupees” shall be substituted;

{if) in the first proviso to sub-section (3), for the word and figures ““sec-

tion 1127, the words and figures “sections 112 and 113 of the Income-tax
Act* shall be substltuted - ’

)i in the First Schedule,- : )
{:) for Part I, the foilowmg Part shall be subsututed namely -

; . R “PART I
INGOME-TAX
Panl:zgraph A
Sub-Paragraph 1

In the case of svery individual or Hindu undivided family or association of persons or
body of individuals, whether incorporated or not, or every artificial Jundlcal person referred

4o in sub-clause (vii} of clause (37) of section 2 of the Income-tax Act, not bemg acase o

which Sub-Paragraph H of this Pa:agraph or any other, Paragraph of this Part applies,—

Rates of income-{ax
{1} wherehe totai income does not exceéd  Ks. Nii; -

40,000 L R
{2) where the total income exceeds Rs. 40,600 20 per cent. of the amount by which the
‘but doey not'sxceed Hs. 50,000 total income exceeds Rs, 40,000;

' (3) where the total income exceeds Rs. 60,000 Rs. 4,000 plus 30 per cent. of “the

but does not exceed Rs. 1,20,000 amount by which the toral income ex-
' P ‘ "+ ceeds Rs. 60,000;.
£4Y where ﬂ}e&:aa‘.incams excesds Rs. 1,20.000 " Rs. 22,000 piézs AD per ceat. of the
-amouni by which the totai income ex-
ceeds Rs. 1,2G,000. o

o~

Sub-Paragraph i1 I’ _
“In the case of every Hindu undivided family which at any time during the prevnous year

has at least one member whose total income cf the previcus ysar relgvant to the assessment

year cnmmer'cmg on the 1st day of April, 1996 exceeds Rs. 40, ()DO -

ER uai‘m. v o otal 3
"_ ‘, TT R LT

-18,600 .
- wheré the total tircotne a,\ceeus Rs, 18,000 . 30 percent. ﬂf'the amount by which the

bui does noi exceed Ks. 1,060,000 - ioial m(,ome exceeis RS 18,000;

-~
ot
e

o~
S

. S o aimgund by which ife tuuﬂ HGCOING eX-
= ' - eeads Rs, 1,00,000,

Famaroph B

‘ : ‘Raes af income-1ax

{1} where the total income doeg notexceed  Rs, i) ner cent. of the toial income;
- EG FAYATM N ) X . .
{2} where (e tolal iacome c:xu:cd:s Ks. iu, #1000 pins 20 per ceni. of ik

snount by which the toial income ex-

bt does nnt excecq. Rs, 20,000 _ '
- ' ‘ coeds Rs. 10.000;

(%) where the tuiﬁ} income sxceeds Rs. 20,000 . 3,000plus35 per cent. of the amount
- : By which the total income- excecde
Rs. 20,000,

3 wuéi‘ Oxﬁ} ‘iFC(“J & ciceeds ms. 1L.ODKG  Rs. 24,600 pma 40 per ceint. of {he

Py
j
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[ PART W
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BT T T
. ‘Ipﬂl:t:'ca_se.'of.c;v:.e__rj‘r‘ﬁnzn,'—f" o '-. ST e S
- Rateofmcomtax- Lo
| Onthewholeofthetotalmcome ,‘ LU 4opercent. e
R R TR PamsraphD UL e
: In the case e of every locai authonty,r ‘. L :
R -r" _‘-‘ G Rateofmcome-:ax o L _
. Onﬂiewho!eoftbetotalmcome o SR A SQpercent.-.,'"‘

. iIn"the bgsé"df#_c_qmpdnx- S - |
TR Ra.resofmcomem S I
'AInmecaseof adomesuc company e 40perccnt. of thetolal mcome,

S _In thecaseofacompany oum thanadomesuc '. o
CW onsamwhcfﬂiewmmmmcasmwstscu— o T S SR
, S " (@) rdyaltms recewed from Government or . : A : IR ‘
T _f.fan!nd:anconcemmpursuanceofanagreemen' _ Lo
.. .made by.it'with the Government or the Indian . -
o+ concern afier the 31st day of March, 1961 but
L ,befcreﬂze!stda'e"’*pr-.l !0'76 9! g

) L)y fcesforréndenngtechmcalsemcesm— R . ‘. . )
s eewedfmmGovemmemoranIndlanconcem S R

in pursuance of an agrcement made by it with . : D ST

" the Government orthc:lndmn concern gfterthe L. ...

- 29th day of Febmaw 1964 hut beforeﬂn st - -

Jay of fn_pfxi 1976,

 and, whe“e such. n‘gTEETl&ii(; b,aa, in -.-..tha case, 56 per.cont;. -
o bemappmvedbyﬁle&nm]ﬁ'rovmmnt : ol _
(u)onihaba!ance :fany ufﬂwtoialmcama o i'-5513.'€§’¢=ﬂi-.-_ O
- ' Sumhargeonmcome-m LT ‘;l"i e
- 'ﬁm nmmt'nt of i !p_s_‘gmp.w gn_rpm_ﬂgd in a“l’_‘f_‘!!!a-‘l_‘: with ﬂ“. “'“\’ﬂﬂﬂs of thie. Dara. S !‘ R
. *graph or sections 112and 113 oftheIncome-tax Act shall, mthecaseofevery domestic . o
Gﬂ"‘?aﬂ}' having a3 !"".&r. incorne sxceeding 324‘*511}- ve tousand rupess, be aﬁv sased a; - -

. ‘numl\uran e n]ninnlM &t tha ruie A'F Fﬁun :”\nr r-mn.i_ nf e-ut-’n vnnnmn_iav Yo

(u') in Part 111 in Suh-Pamgraph II of Paragraph A, torme ﬁgures “1996” the,
finures “1997” shali be subqumtad

‘ ‘ (m)mPar[IVmRnieS-'_ : L ‘ S B - PR
oot _‘ ;‘(A)forsub—rulcs(l)M(Z),mefoﬂowmgsub—nﬂessha]lbesubsntuwd.ﬁamel'y—;, L - \
EE R S ST () Where the assesses has; in. theprewousymrelcvanttotlmassessment R T
L ',-:}carcommcﬁcmgm the 1st day of April, 1996, any agncmmrauncomeandihc- N
_ *." net result of the computation of the agricultural income of the assessée for any
A -omormomoftheprewousyearsmlevanttome‘assessmentyearscommencmg' :

s on the 1stday of April, 1988 or the Est day of April, lQSQortbelstdayot‘Apnl S
19900rﬂ:elst‘tlayoprnl IWiormelﬂmyoprn] i%iorthclstdayof

P
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then, for the  purposes of sub-section 2 of. secuon 2 of this Act,— =

(i) the loss so computed for the previous year relevanl to the assesstnent

year commencing on the. 1st day of April, 1988, to the extent, if any, such’

loss has. not been set off against the agricultural income for the previous year
relevant 1o the assessment year commencing on tbe ist day of Aprii, 1989
or the 1st day of April, 1990 or the 1st day of Aprii, 1991 or the Ist day of
April, 1992 or the Tst day of Apnl 1993 or the Ist day of April, 1994 or the lﬂt
day of Aprii, 1933, '

(63 the loss so computed for the previous yedr relevant to the assessment yeiy
cornméncing on ihe Istday of April, 1989, to the extent, if any, such loss has not
‘been set off { against the agricultura] incoime for the previous year relevant 0 ti\.
assessment year commencing on the 1st day of April, 1990 or the st day o

April; 1991 or the 1st day of April, 1992 or tiwe Ist day of April, 1993 or the 1st

day of Aneil, 1994 or the 1si day of Apni 1595,

(m'} the Toss so computed for the previous year relevant to the assessment

‘year commeéncing on the Ist day of April, 1990, to the-extent, if any, such loss

~ has not been set off against the agricultural income for the previous year relevant

to the assessment year commencing on the Ist day of Aprit, 1991 or the 1st day

* of Apyil; 1992 or the st day of Apnl 1993 or the lst day of April, 1994 or the
1st day of April, 1995, '

(i) t_he loss s0. computed for the previdus year rele;vant to the assessment

- year coramencing on the 1st day of April, 1991, to the extent, if any, Such loss
hasmot been set off against the agricultural income for the previous yearrelevant
to the assessment year commencingé on the lst day of Apsil, 1992 or the Ist day’
of April, 1993 or the 15t day of April, 1904 or:the 1st day of April, 1995,

{s_z} the loss so computed for the previgus year relevan: 1 the 3ssessu-_'at '

vear commencing on thc 1st day of April, 1992, te she axiant if anv, such Joss.-

~ has noi becn ser un aglliIl 2 ;.,,.Mmmm wcomae for the previousyear rel-
évant to the assessment year commencing on the Ist day of April.-l993 Or.the,
lst dayof Apnl 1994 or the Ist day of April, 1995, ' '

(v} the loss so computed for the prev10u=‘ year relo vast to the asses.v.ment
year commencing on the st day of April, 1993, to the extent, if any, such loss
has not been set off againat the agricuitural income for the previons year relevant
tn tha agcegement vear I-Qmmanr-qu nv! the 1 cl' dnu ni' Al l99&_ or Lile ls; é&y

WS RRAN AR SR E St e U L 2 Amprezay a

i mpi‘;i, 1995,

vear ccmm.enc—mg on tha 1'5\ day of Apnl 1994 to the extem. if any, such loss

" “has not been set off against the agnculmral income for the prcvmus year: relevant

to e aysessneni year CUIIllIlCllbulg i the- ibl- uay of ﬁplll, 133‘5

adnit T aar
AFRLANL U O
PR ST
STRe ¥ Emadi R3O

f (2} Where the assesses has, In the previous veax relevaut io e a:sessmem year

Co Cu‘["lﬂ\..uC!.us on the .ES'[' Ga\t O Auﬂiq 1957 o, 7 "\r' wvirtus of any umVISI cithe

noome-tax Act, i mccmc iax e inbe s “irg!:.i ir: segpeci of the income of g period

otiler than that previous year, in such other period, any agricuttural income and the

siet resuit of the computation of the agricultural income.of the assessee fOr 4y one
or more of the previous years relevant to the asscssment years commencing on the
Ist day of April, 1989 or the Ist day of April, 1990 or the 1stday of April, 1991 or

{viiiy the o35 50 :cmpt.@u for d‘:= psevse.ss year relevant to the asscssmcnt -

i PA#T.,W -

April, 1993 or the 1st day of April, 1994 or the lst day of Apnl 1995 isaloss,

»

=
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L
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the 1st day of April, 1992 or the Ist day of April, 1993 or the 1st day of April, 1994

| or the 1st day. of April, 1995 or the Lst day of April, 1996, is a loss, then, for the

purposes of sub-section (8) of section 2 of this Act,—

e (1) the loss so computed for the previous year relevant to the assessment -
~ year commencing on the Ist day of April, 1989, to the extent, if any, such -
loss has not been set off against the agricultural income for the previous year
- relevant to the assessment year commencing on the 1st day of April, 1990
" or the 1st day of April, 1991 or the st day of April, 1992 or the Ist day of
Aprii, 1993 or the 1st day of Ap-ﬂ 1994cor the st day of Apni 1995 or the 1st s
* day of April, 1996, _ _ _

(ii) the loss so computed for the previous ycaf relevant to the assessment’
vear commcnc.ng on the 1st day of April, 1990, io the cxtent, if any, such loss
has not heen set off against the agricultural income for the previous vear relevam
to the assessment year commehcing on the 1si day of April, 1991 oi the st day
of April, 1992 or the 1st day of April, 1993 or the 1st day of Apnl 1994 or the

* Ist day of April, 1995 or the 'Ist day of April, 1996,

(#ii) the loss so computed for the previous year relevant to the assessment
year comimencing on the Ist day of April, 1991, to the exten, if any, such ioss
has not been set off against the agricultural income for the previous year ﬂ*!w*n‘f—

1o the-asscssment year commencing on the 1st day of Apnl, 1992 or the istd ay Lo
;o ef Aprd, 1603 or the Tet day of Apeil, 199 dnr the Ist day of Abril, 1995 or the
: tst day of April. 1996, - . 7 »
) (iv) the loss so computed for the previous year relevant to the assessment ' )
year commaencing on the st day of April, 1992 10 he Pnﬂnt, if anv_ such loss o
L e o AE i ; e

(v} ihe inss so compui"d'iur the previous yedr icie
year commencing on the 1st day of April, 1993, t¢ L.S

has not beess setoff agamnet the agricultural income for the previnus 3ear'eteva':t'
2o The assessment year commencing on the Isi day of Agril, 1994 or the Isiday

ve
wihe Dst day of Anril. 1996, : .

rovind fae tha meavinme vane ral
TpLlIC Lo M provin

n::c:vdiu

T ihe previous vear

t0 i mgamccy

as nnthaey

igeons of .hc-..— m‘.;c of the nilss

contaned in Part TV of the First Scheduie to ihe r-mance Aci, 1988 (25 of 1988),wr
of the Firg :cncﬁuie to the Finance Act, 1985 (13 of 198%), or of the First Schedile -
- @
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to the Finanige Act, 1990, (12 of 1990), or,of the First Schedule to the Finance
@o. 2) Act, 1991 (49 of 1991), or of the First Schedule to the Finance Act, 1992
(18 of 1992), orof the First Schedule to the Finance Act, 1993 (38 of 1993), or of
the First Schedule to the Finance Act, 1994 (32 of 1994), or of the First Schedule
to the Finance Act, 1995 (22 of 1995) shall be set off under sub-rule (/) orras the

case may be, sub-rute (2).". . N
SHRI K. L. MOHANPURIA, -
Secretary ta the Govt. of India.

‘By order and in the name of the Govémorvof Gujarat, -
. _KUM:H. K. JHEVERI, |
‘Secretary to Government.

T
e i o
-
- .. \.
’ 3
¥
. ..
»
GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
. . . .
’ L
.
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Acts of Parllament and ()n‘dinances promui;zaied Iwy the President.
. GOVERNMENT OF GUIARAT -

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
' A  Sachivalaya, Gancthmagdr 2nd Januazy, 1997,

.

*

No. RP/33/96/Acl-31795/ . /E: The fmfowmg Act of Pariiament
i u,pl.bh“hed for gcnma‘ mimmdtmn )

CJ\.)VBPJTME\IF OF INDIA
MINISTRY OF LAW, JUSTICE AND COMFEPANY AFPAIR&»
(lrum ATV ﬂrﬂmﬂmwr)
New Deibi, the 23rd Augu:[ H9U5 7 Bhadr ;pad 1, 1917 (Bakd)

J

The fo'lowmfr Act of pam ament reveived t‘it assent of the Prcslmm
OR the 22nc Auoust Y905 and is here bv r-unhshed for general informaticn

THE UNICGK BUTIES DI(-}C}&CI'%E ( DISTRILUI‘ION)
_ AMENDMENI ACT 1995

( Act Ne. 31-of19§s) CAnAe (22nd August, 1995 )

further to amend the Union Dm’:es afExcrse (Distribution) Acr 1979,

Br n enactad by Farliament in the F01l,«~quh Year of the Republic

of Ind:a as folIows —

1. {1} This Act may be called the Umon Dities of  Excise (Dlstnbu—
tnon) Amendment Act, 1995;

(2} IT shaH be deemed 10 have come into forte on the ist day of
. April, 1995." : '

‘2a0ft979. - 2. In the Union Dunes of Excise: (Dnstrlbuuon) Act, 1979 (heremaffcr
- R refesred to as the principal Act), in the Tong title. for the words. figures and

figures and letters "’report dated the 25th day of November 1994” shall
hc substituted.

,"'

3. In section 2 of the principal Act, for the Worqs “fortv-five per cent”,
the words “forty-seven and a half per cent” shall be substituted. -

© VI-Ex. 2—1 21

~

. angd

 letters “seeond report dated the 18th day of Dacember, 1989, the wozrds,

Short
title

com-
mence-~
nient,

¢

Amend-
ment of
long

title.

Amend.

ment of

- section 2.
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Punjéb

. Rajéstl:an

Sikkim

Tamil Nadu .

. Tripura

Uttar Pradesh
West Bengal

Stase )
AN
1995.96 199697 199795

Andhra Prsdesﬁ
Arunachal Pradesh
Assém : '
‘. Bihar

Lt

Goa

.Himacﬁal Pradesh .

Jammu ond Kashatic

Manipur .
Meghalayu '
Mizm:gm
Na@aland
Orissa

Raj&sthaﬁ _

. Sikkim

Tripura.

Uttar Pradesh . .

TABLE DN

S [2-3

~  Faancialyzar and prreentags

@

. p— ——

1,461

5.551 -
0,126 .
6.637

0.378 .

17.811 .

7.471

@

. 1998-99 1599:2000

7.988
4.300

-9.836 -

2.965
1,058

10,744

16,491
.4, 891
4,403
4.623

0.000

5,871

11,849

. 0.000

14,057

7.417
5248

0.000
i .473
©6.807

.75

B

1.161

24.985
6,602

5.813

6.278

10,247

4.934
0.000
n1.938

9.26%

g.000

0:000°
6224
10,748
~ 0.000
0.917
14.230

2L

0.000
5.667

©9.200
.,' 0-m -

0.604

14.338 e

23. 700
1,348

6.130.
07

5. (1) The 'Union' D;u-ties of Excise (Distribution ) Amendmgm- Ordi-

.nancg 1995 is hercby repealed.

2

y

Repedl -
and.
SR g,
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247 GUJARAT GOVEPtNMENT QA_Z,ETTE, E. : i
(2) ‘Notwithstanding such vepeal, anything done or any gcuon taken _
under the principal Act as amended by the _said Ordinance shall bc!
deemed to have been done or taken under the principal Act as amended
by this Act, - ' : } : : _

. . Sd/' ) . B
Shri K. L. MOHANPURIA,
© "Secretary to the Govt. of India.
! - " V '
L By order and in the name of the Governor of Gujarat,
-Smt. K. R. TRIVEDI,
Secretary to Government.
. -
P
GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

e
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Acts ot !’arliament and Ordinances pmmmgated by the mm

o GOVERNMFNT OF GUIARAT
LEGISLATIVL AND PARLIAMENTARY AFFAIRS DLPARTMENT
Sachwaiaya Gdndumaga; Ath .‘.anuary, ‘997 L _

" No. RP’2S!96!C5n:* 78/ /E : The fol owmﬂ Act of Parliament '

is repubhshed for general mformatlon

GOVERNMENT OF INDIA ' . N g
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS -~

v New uui‘u, ‘hc S¥st Avgust, 1995/ Ehau:apad ; 1916 (Sgka).

e The followmg Act of parllamcnt received the assent of the President
“on ihe -30th Atrgust 1095 cand 18 hereby p.,bhshed far, general_

T ,nfc»fmatton -
THF CONSTITUTION (SEV:&NTY EIGHTH AMENDM“N"”) ACT 1‘)95
.. N ' o : S (‘%Oth August, 1995 )
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Acts oE Par!iament and Om.linances paromulgaieii ‘rgf “athe President.

' GOVERNMENT Of C,UJARAT .
LEGISLATIV E AND PARLIAMENTARY AFFAIRS ,DEPARTMENT
. . Sachlvalaya Gandh«nmgaz, 24th January, 1997 _

No. RPf31/96/Ad~ 8/9‘5/ /B

REGISTERED NO GGNR/2

: i 18
TUESDAY JANUARY 28 1997/MAGHA .8 19

£ The foliowm;q, AL[ of Parliamenl
is repubhsﬂed for genera! inform

dl.lC'x :

GOVLI- ‘\MI‘NT OF INDIA - )
M!N"STRV OF LAW, JUSTICE AND COMPANY AFFAIRS
LE\JI‘ LATIVE DI:PAR"IMEN

ew Deihi, the Oth Avg gust, 1995 / Shravan 18, 1‘)‘ﬁ {Saka). '

-The fu[!ow ng ,ﬁl ofdpdtfumern iccoived.t
thc (;111 Augugt 199_> and is hereby pubivshed for general information :

FHE RECOVERY OF DER’ 'S DUE TO BANKS AND FINAN(‘IAL
FNSTI’I‘UI‘I‘ONS (AMENDMFN[‘) ACT, 1995

(Act No. 28 0f°1995)

. AN ACT

0 ammd fhe Recovery of f)ebts Due to Banky and Fmancmi !nsmutzom -

oA 19,

B it enacted by Parhament in th;e Forty-slxth Year of the Rep'u})hc-

of Indla as follows

b, Ths Aft may be co‘led the Recovery of Debts Due to Banks
and Financial Insttutions (Amendment) Act 1995

2. In section ﬁ 'ocf the Recovery. of Debts Due to Banks and .

Finahcial Institutions Act, 1993 (hereinafter referred 1o as the prmc:
“pal Aet) for the words “S'm:ty years”, the words | “sixty-two yea,rs
shall be substltubed

VI—-Ex 4—1 _ o -1

he a:>scr1 of the President op

(9th August 1995)
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= 7+ Amead 3 jp.seciion 11.0f the principal Aet, for. the words Ugixtytwo
' - :f::ito;fll.“ years”, the words “sixty-five years’ shall be- substituted. - S

% _ ©. - .. ShriK. L. MOHANPURIA, 4
' : B : Secretary to the Govi. of India.

By order and in'the name of the Governor of Gujarat,
o emKUHAVERL .
S e " Secretary to Government.’ - X
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" Acts of Puﬁamt and Ordinances promilgated by he President.
GOVERNMENT OF GUIJARAT,

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Saﬁ.hnvaiaya, Gandhmagar 23ih J.muary, 1997.

VNo RP/42/96/Act 40/93% . .7 ¥ The .o]lowmg Act of Parwmenl is

rc-pub]mhed for general mtormauon

GOVERNMENT O}‘ IVDIA
| Ministry of Law, Justice and Company Aflairs,
. {Legidtative Dleparunent)
New Deill, tiro Oth September, 3995}‘Bhad::5=m-'i ié‘}, 1916 {Sukﬁ}
~ aoeenl nf the President

< Parlininent recciverd i
pehhshed Tor genural

apa s
AT eV

Toe following Aut
B Ofn  he 2t Qpptembes, 3RS ELITU I £

’ informsi

EPE SICK }’u}\'ih.,t LMDERTAKINGS :NA’”“}*.,&Lla ATHOR)
AMENDMENT ACT, 1995 '

. L )
(Act Ne, 40 of 1595) _ (8th'September, 1535)
) An' Act
to umend the Sick Tewtile I'Mdertakmgs (Nationelisation) Act, 1974 and
' the Swadeshi Cotton Mills Company Limdted (Acqumtwn) am:l

* Tramsfer of Undexiakings) Aet, 1986,

B it evacted by Tarliament in the Forty—ﬁfth Year of the Republie
Benubhc ¢f India as follows:—

P R ) This Act may be o lled ‘Lhe Slck Textile Undertakmqs (Na- ’

*O‘Y p 'at!(m) Améndmeai Acr 1995, .

2y 1: shall be deb md 4 have mmt into foree on the 27th day of
- June, 1895,

. 2 In the S:ck Textile Unucrtdkjr.bs fﬂ—-nonallsatom) Aet, 1974, aftpr
mcchon 11, the fo]low‘w section uhf.ll Be Insertes, numely:-—
ER ' )
_ “11A. ¥ the Nativaal Textije Corperaiien considers it necessarj
or expedient for the better management, modernisation, restructuring .
or revival of a szck textile undestaking so to do, it may, with the

" previous sapeting of “the Central (léovecnment, transfer, morgage, 50}

or ctherwise dispose of ( ny land, plant, machinery; or e arhar aesely
of any of the sick tvxtﬂe undertakings: - ;

-

Provided that the proceeds of no such transfer, mortga@e gole
or disposal shall be utilised ov any. purpose other than the purpose

for which fhe qanctmn of the Central (Gov ‘ernment has been Obtded n

' V‘I—Ex 5.1

1
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d
3 In tha Swadeshl -C‘otton -Mllls Compa y I..mnted (Acqmsztmn an ‘

Transfer of Underl.akmgs) A.ct, .1986 ai*tar qecuron 10, .the fu]lowmg secnon i

shall be mserted namely e Ly

o ' derg it necessary"' SRS
e Nauonal 'Iexﬁle Gorpora‘-}"n COHSI St T
n IGA If the ent modelnlsatdﬂ!}, resi;ruﬁvi—il" -.;' IR

S gy expedlent fdr the beileh. rming P
‘ing. or Tevival [nf a texule undertakmgs o4 to do, it may, with- t;e-.,:‘ _
previous sanctmnrof the Central Govemment transfer mortgage -sely:

or oth.,rmse dJspose of any land pla,nt, maomnew or any other‘l e

assws of - -any of thp ttxtﬁe undertakmgs

h o
'whsoh the ==anct10n of the Central Government‘ha's been obtamed g ‘._

\
e r?.__

(a) Notmths+and1ng ‘suck repeal -anytlfmng done or any a,ctmn takén

under the Sick: Textile Undertakings. (Nationalisation) Act, 1974 and/,gxe 570" KQJ4

Swadesi :Cotton Mills Company Lmq:ted (Acquiisition and Transfér of

Undertakmgs) -Act, 1986, as. amended by the Ordinance so “repealed shall | r.r: ot 198&. S

e deemned to:have. heen ‘dong or ‘taken under; the enrreqpmmng pJ‘U-‘

'(usAct R
wisions: of Lhose Acts as q.rrlendr-f’ "J i S e T

R . . . e e
. '_. . s . Se :

SHRIK L MOHANPURiAV :

T A i':.wf e oo -.-"-f"_'} R eheo éwvl (78 lbdm
ha SR L By order ana m the name o. the Gevemor of Gu;arat
J‘_‘f“. St St S . ~
S s KUM. H K JHAVERI
SRR R el ff_j* o Secretary to Government

.

F A P L @

Prowded that the prcceeds of nn such 1ransfer mortgage ale f:r e
- da.sposal shall be utilised for any. purpose othef: than the piirpose for " 0.

4 (1) The chk 'I‘e'xtﬂe Undehnrkm,s (Nahonahsatlon) Amendment Ond 7uf

: ;,‘ l'-?95
Ordmam:e 1995; 15 hereby rgpealed

e
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GOVERNMENT OF GUJARAT,

LEG!SI.ATIVE AND PARLIAMENTARY AFFAIRS DEPAR'I‘MENT

" . Sachivalay, Gandhm.tgar 6 Augu:,t, 1997

No: RP[45f97fAct 23/96/31 /E : The following Act . of Parliament is f6 pub-— -
_ lished for general information: .

_ GOV LRNMI‘NT aF ENDIA
MINISTY OF LAW AND JUSTICE
Y § Leghiative ‘Departmentp
New Dfihl, the 14th \a-guss Iﬂgnﬁhravan, , 1918 (Sa

The }“oliowmg Agiof Parhuxu:nt received the sssent of the President on thc

13tk August ;996 and is hereby pub[:shed for general informa tion

THE COAL MINES PROVIBENT FUND AND MISCELLANEOUS
~ PROVISIONS (AMENDMENT) ACT, 1996

AN ACT i

(ActNo.23of19%6) - . . {13th August, 1996)

jnrr-’wr 10 muend me Eoal Munes: Provident Fund and Miscellaneous Provisions
: et 1948,

‘B it cnacted by Pacliament in tar Fustty-stventh Yeear of the Republic of Indiu as,

totows: -

1. (1) This Ac may be called 1 ml Mitws Provident tuud aimd Miscellaneous
vaaswns (Amendincnt) Act, 1996, . '

(2) 1t shall comé into force on sunh date as the Centﬂl Government niay, by
mmﬁcmon in the Official Gazeite, appoinl, .

3 ) lhe fong titte to the Coal Mines Providept Fupd and MisceBaneous Provisions |

Act, 1948 (hereinafter refemred to as e principat Act), for the words “Family Pclmon
Schome™. the words “Pepston Scheme™ shzl he substitited,
3. In section 2 of the pnnu(m’ Hrte— N
1) elause tee) shiall he ceainods .
(b)Y after clause (g). the fuilowing dauses shail be inatited, namebyi—
"4y “Pension Fuad' means the Pension Fund established under sub-

R suction (2) of section 315

V! ~Ex.—6-1 ', - S o -
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Substitution, of ',

referencésto
certain
expressions by
certain othes

© expressians.

Substitution of
new section .
for section 3E.

Coal Minzs.
Pension
Schene,

Substitution of
aew section for
section 4.
Fund to be
racognised
under "Act 43

-of 1961.

“Family Pension Scheme” and “Coal Mines Family Pension Scheme”,
aceur, the expressions “Pension”, “Pension Fund”, “Pension Scheme” and “Coal Mines
‘Pension Scheme” shall respectively be substituted.

GUIARAT GOVERNMENT GAZETTE, EX., 6-8-1997 ARV

(i} “Pension Scheme”. means the Coal Mines Pension Scheme framed -
under sub-section (f) of section 3E,

(/) “superannuation”, in relation to an employec who is a member of the
Pension Scheme, means the atainment, by the said employee, of such age as.
is fixed in the contract or conditions of service as the.age on the attainment of
" which such employee shall yacate the employment..
4. In the principal Act, for the expressions“Family Pension”, “Family Pension Fand”,
wherever they

5 For section 3E of the principal Act, thu following section shall be substituted,
namely:—

“3E (1) The Central Govermment may, by notification in the Official G-azetté
" frame a scheme to be called the Coal Mines Pension Scheme for the purpoese of
prowdmg for—

. (@} super annuatmn pension, retiring pension or permanent totat
disablemcnt pension-to the persons employed in any coal mine or class of coal
mines to which this Act applies; and” -

o {b) widow or widower pension, Chlld.{‘el'l pension or orbhan pensmn and
life dssurance benefiis, payable to the heneficiaries of such employees.

(2) Notwithstanding anything. ¢ontained in section 3, there $hail be established,
A5 s00D a5 may be after framing of the Pension Scheme, a Peasior Fund iote which
there shall be paid, from time to time, in rbspvc‘t of avery e mplovhc who is 4« member
of the Pension bche,me:-—-

(@) such sums, Dot exe eeding one-fourth, of the amount payable to the
Find wnder sub-section (1) of section 10D as the employer’s coniribution as
well as the employee’s contfibui o, as may be speciiied in the Pension Scheme;

(&) such sums as the Cenwral Govesfiment may, after due dpprapnduon
Imde by Parliament by law in ihis behalf, specify;

{c) the net assets of the Family Pension Fund as exisfed nnmcd:afdy
before the establishment of the Penston Fund; and -

(d) any ¢ other contribution which may be madé to the Pens;on Fund with
the previous approval of the Central Government.

(3) On the establishment of the Pension Fund, the Family Pension Scheme
(haremafter referred Lo as the ceased scheme) shall cease to operate and all assets of
the. ceased scheme shiall vest in, and shatl stand transferred tc, and all labilities
under the ceased scheme shall be enforceable against, the Pension Fund and the
beneficiaries under the ceased scheme shall be entitled to draw the benefits, not less )
than the benefits, they were entitied to under the ceased scheme, from the Penswn

- Fund.

() The Penswn Fund ohall vestin and be admm:stered by the Board in such
manner as may be specified in the Pcnsu)n Scheme, - :

- (B)YA scheme framed under the provisions of sub-section (/ ) may provide for
wl or any of the matters specified in the Second Schedule.”.

6. For section 4 of the principal Act, the followmg secuon shall be substituted,

namely—

“4, For the purposes of the [ncome-1ax Au:, 1941, the Fund shall be deemed W -
be a recognised PEOVld(:nt Fund within the meaning of Part A of the Fourth Schedule
to that Act.”. "
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7. ln sectmn 10 of the principal Act, in sub- sechon (ZB),
(@) for the words and figures “the Code of Criminal Procedure, 1898” the
words and figures “the Code of Cnmmal Procedure 1673" shall be substituted;

* (b) for the word and figures “Section 98” the word zmd figures “saction 947
" ghall be subsututcd

8. In section 11 of the principal Act, for the words and figures “section 230 of the

indian Companies Act, 1913”, the words "md figures “section 530 ﬂf the Companres Act,
195¢™ shall be substituted.

9. For the Second Schedule 1o the prmmpal Act, the followmg Schedulc shall be
substituted, namely:—

- “THE SECOND SCHEDULE S
_ ' [See section 3E(5))
MATTERS TO BE PROVIDED FOR IN THE Coat. MiNgs PENSION SCHEME

1. The employees or class of employees o whom the Coal Mines Pension Scheme
shall apply and the time-within' which option to join that Scheme shall be exercised by
those employees to whom the said Scheme does not apply. .

2. The iime within which the employees who are not members of the Family
Pension Scheme under section 3E as it stood before the commencement of the Coal
Mines Provident Fund and Miscellangous Provisions (Armendment) Act, 1996 (hereinafter,
‘th this Schedule, referred to as-the amending Act) shall opt for the Pension Scheme.

-3, The goriion of employer’s contribution and employces’ contribution to the Fuad

which shall be credited to the Pensien Fond and the fmanner in which it is credited,

- 4, The Central Government’s cantribution asd other-contributions to the Fand
whiich shall be credited to the Pension Fund and the manper-in whlch it is credited.

5. The minimum qualifying service Lor being eligible for pensmr. and the manner

in which the employees may be granted (he benefits of their past service under section
3E as it stood before the commencement of the amendmg Act.

6 The ri,gulatron of the perrod of service for whrch no contribution is received.

7. The manner in which employees’ intefest wﬂl be protected against default in

payment of contnbutron by the employt,r

8. The manner in which the accounts of the Pension Fynd shall be kept and
investment of moneys belonging to Pension Fund to be made subject to such pattern of

* investment as may be determined by the Central Government,
9, The form in which an employee shall furnish partir:ulars about himself and the

members of his family whenever required.

10. The forms, regrsters *and records to be maintained in respect of employecs
regnired for the administration of the Pension Scheme. '

11, The scale of pension and pensionary benefits and the conditions relating to

grant of such benefits to the employees, the amount of life assurance payable under the
Pension Scheme and the manner of such payment.

12. The mode ‘of disbursement of pension and arrangereiits to be entered into
with such disbursing agencies as may be specified for the purpose.

13, The manner in which the cxpenses incurred in connection with the
administration ©f the Pensron Scheme may be pard by the Central Governmeut to the

Board.

"?-.-.«‘-GﬁJARA' ! TEOVERNME‘NT GAZE "r'rE; EX,6-8-1997 63"
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.' Third Ordinance, 1996 is hereby repealed. -
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14, Nomination of persons for receiviig pensmn and assurance amounts in the ¢

. use’
of death of an employee s

15. Any other matter which is to be provxded for in the Pension Sehcme or wh:ch
may he necessar} or proper for the purpose of m1p1ement.mon of the Penswn Scheme”,

10. (1) The Coal Minés Provident Fund and stcellanenns Provisions (Amendmc.m)
v : - l
{2} Notwithstandng such repeal, anyhing donc or any action takcn under the: prmc ipal’

Acy, as amended by the said Or dinance,shait fe deemed to have bec,n done or 1aken pnder
th. L(Jrrespondmg prm 1:;10119 0{ the j pullCll;L. Act, as amended hy this Act,

. Sdyf- ,
K. L. MOHANPURIA,

Sebretary to the Govamment of India.
Coe

3y orde;' and m the hp.me of',bhq‘.Gov'e'moz_ 'b'f Gujmti.

KUM. H. K. JHAVERI,
Secretary . to Govenmént,

Repual and
aving,
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Acts ot Parliament and Ordinanees promulgated by ﬁhe President.

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DE}'ARTMENT
' Sachwalaya Gandhmagar Sth August 1997.

No. RP/44I97/Act 35/96/ /E. -——Thc followmg Act of Parlianient is

re-published for genera! information :
: ’ GOV ERNMENT OF INDIA .
- MINISTRY OF LAW AND JUSTICE
(Legisiaiive Depariment)
Ncw Delhi, the 19th Deccmber, 1996/Agtahayan 28, 1918 (Saka)

The following Act of Parliament received tht_ Assent of the Presldent on th
Dccembcr, 1996 and is hereby published for ge erai information : .

THE INCOME TAX (AMENDMENL ) ACT 1996
. i - ANACT '
(Act No 35 of 1995) . . : (19th December,

Jurther to amend the mwme-rax Act, 1961.

. Beit enaf'ted by Parhament in the Furly-sevcuth Year of the Repubhc of India as-
foﬂows - .

‘1.°{1) This Act may be calicd the Inconte-tax: (Amendmem) Act 1996
(2) It shall bc deemed to have come into force on the 14th day of. Novembeér, 1996,

2.In secnon 80(} of the Incomc-tax Act, 1961 (hereinafier referred to as the prmmpal
Act) — .

(a) in sub- section (1}, in clziuse (), after the word, bracikets ﬁgufes and

e 19111

1996)

e

Short uite and:
commencement.

<

Amendmerit of
section 80G of

© Actd3of
1961

letters “sub-<clause (i hc)”, the words, brackets, figures and letters “or.sub-clause

(m hd)” shall be inserted:

" (b} in :,ub-sen,tlon (2) in Llause {a), after qubclause (m he), the following

sub-clause shall be insevted, namcly —

1996 or” "
. . '1_/1
VI—Ex.j?-fl )

“(m hdj the Andhra Pradecm Chief Mmsszcr s Cyz,lone Relief Fund

e
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LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
' Sachivalaya, Gandhinagar, 8th August 1997

v
-

..~ No. RP/29/97/Act 3/97/33/E. —--The following Act of Parliament is,re-published,

fo: general information : i~ . '
: 'GOVERNMENT OF INDIA

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Dclhl, the Sth Tanuary, 1997/Pausha 18 ‘1918 (Sakd}
The fo]lowmg Act of Parliament received the . assent of the. Presrdent on thc 8th
" January, 1997 and is hereby published for general mformauon

THE MAHATMA GANDHI ANTARRASHTRIYA HINDI
’ VISHWAVIDYALAYA ACT 1996.

(Act No. 30£1997) . . ANACT * ( 8th January, 1997).
to establish and incorporate a teaching Umverstgl Jor the promotion and developmem
. " of Hindi lapguage and literature, through teac, eaching and research, with a view to
enabling Hindi to achieve greater functional e efficiency and recognition as a major

international language and to prowde ﬁ)r matters connected therewith or incidental
thergto. - . _ C e

] lBl: it enacted by Parliament in ﬂle Forty-seventh Year of the Republ:c of Ind:a as
olfows:—

LD Thls Act,may be called the Mahatma Gandh: Antarrashtnya Hindi Short title and
Vishwavidyalaya Act, 1996. commence-

t.
(2) It shall come into force on sirch date as the Cenlral Govemment may, by not:ﬁca- e
- 'tion in the Offi cial Gazefte, appoint, -

2. In this Act, and the Statutes made hereunder, unless the context otherwise re-  Definitions.
qulres,—-
{a) *Academic Coyncil” means the Academic.Counci] of the Umvers.ity,
(6) “academic staff” means such categones of staff as are designated as aca-
demic staff by the Ordinances; : :

VI-Ex: 8—-'*.-1 | 8—1

H
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. Objects of the
University.

{c) “Board of Studl ?"means the Board of Studies of ﬂae University;

{d} ;‘Chaﬁceilor”,, ‘_‘_g{iq_e—(:han;:ellor"' -and “Pro-Yiqe-Chancéllor‘-‘ mean; .
repectively, the Chancellor, Vice-Chancellor and Pro-Vice-Chancellor of the Univer- -

sity; RS
(e) “Court” meas the Court of the University;.

.

ies; . . .
‘ (g) “distance education systein” means the system of imparting education through
“any means of communication, such as broadcasting, telecasting, correspondence
courses, seriinars, contact programmes or the-combination of any two or more such
means; A - S . i
" (W) “employee” means any persgmappointdd by the University, and includes
teachers and other staff of the University; o . .
(i} “Executive’ Council’* means the Executive Council of the University;
_(j) “Finance Committee” means the Finance Committee of the University; -
_ (k) “Hall” means a unit of residence or of corporate life for the snrdents' of the
University, or of an Institution maintained by the University;

(1) “Institution” means an acadmic institution, not beinga College, maintained

by the University;

by the University;

(n) “Regulations” means the Regulations madé by any authority of the Univer-

sity under this Act for the time be_ing in force;. . ‘
(o) “School” means a School of Studies of the University;

(p) "Statutzs" and “Ofdim_mc;s” mean, respectively, the Statutes and Ordinances
" of the University for the time bejng in force; - ‘

~ (q) “teachers of the University” means Professors, Readers, Lecturers and such’
other persons as may be appointed for imparting instruction or conducting research in -

the University or in any Institution maintained by the: University and are designated as
. teachers by the Ordinances; ' . :

_ (r) _“Univefsity” means the ;M@hatma Gandhi An.tarrashtr.iya Hindi
Vishwavidyalaya established and incorporated as a University under this Act.. -

A ﬁ) There shall.be established a University by the name- of “Mahﬁgrna Gan&hi' _

Antarrashtriya Hindi Vishwavidyalaya”. U
(2) The headquarters of the University shall be at Wardha.

(3) The first Chancellor and the first Vice:Chancellor and the first :mcmb,e:r»of the

Court, the Executive Council and the Academic Council and all persons who may hereafier

become such officers or members, 50 long as they continue to hold such office or member-

- ship, are hereby constituted a body corporate by the name of “Mahatma Gandhi Antarrashfriya -

Hindi Yishwavidyalaya”. )

. (4) The University shall-haive perpetﬁal succession and a common seal ancf shall sﬁe )
-and be sued by the said name. . e B :

4. The objects of the University shall be to promote and deyelop Hindi language and

- literature in general-and, for that purpose, to provide for instructional and research facilities

in the relevant branches of leaming; to provide for active pursuit of comparative studies and

research in Hindi and other Indian languages; to create facilities for development and -
- dissemination of relevant information in the country and abroad; to offer programmes of -

{0 “Deparfinent” means a Department of Studies and includes 2 Cénqg of Stud-

(m) “recognised Institution” means an institution of higher learning recognised -

R

Wty
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5. The University shall have the following bowers,'name!y:——w E

-

 interested in Hindi abroad and to associate them in teachirig and research and to popularize
_Hindi mmugh_distanceeducation System. ;. -0 g erl - ;

-~

o (1) to provide for instructions in the relevant branches of learning and to make

provision for the advancement and dissemination of knowledge for furtherance of its
objects;. . - co | -

(iE) to grant, sgbjei:t to such conditions as the Univérsity may determine,

[8-3
Research, Education and Training in areas like translation, interpretation and linguistics for
improving the functional effectiveriess 6f Hirdi;'to reach out to Hindi scholars and groups.

Powers of the
University.

diplomas or certificates to. and confer degrees or other académic distinctions on the -

basis of examinations, evaluation or any other method of testing on, persons, and to”

withdraw any such diplomas, certificates, degrees or other academic distinctions for
good and sufficient cause; _ : . _ C

: fiii) to organise and to undertake extra-mural_s_tudies, training and extension
services; - ST ' - -

(v} 10 confer honorary degrees or other distinctions in the manner prescribed -

" by the Statutes;

~ {v) toprovide for facilities through distance education system to such persons
as itmay determine; . o S

S ’ (vg') 1o institute Professorships, Readerships, Lecturerships and other teaching

or academic positions; required by the University and to appoint persons to such Pro-

fessorships, Readerships, Lecturerships or other teaching or acagemic positions; -

-(vil) to recognise, with the.pl'ior approvai of the Visitor, an institution of higher

learning, within or outside India for such purposes as the University may determine

and to withidraw such recognition;

(viii) to appoint persons working in any. other University or organisation as

*teacher of the University for a specified period;

- . . . - g, ‘ - . .
- (%) to create ddminjstrative, ministerial and other posts and to make appoint-
~ments thereto; .

(x)to co-operate or collaborate or associate with any other University or au-

thority or institution of Righer learning in such manner and for such purposes as the

University may determine;

| {xi) to establish, with the prior approval of the Visitor, such, campusés, special - ‘

centres and specialised laboratories, within or outside India, as are, in the opinion of -

the University, necessary for the furtherance of its objects; ‘

(xfi) to institute and award fellowships, scholarships, studentships, medals and
prizes; - ' . , ‘

(i) to establish and maintain Institutions and Halls;

(x:“v) to make provision for research and advisory services and for that purpose -

"to enter into such arrangements with other institutions, industrial or other organisa-

tions, as the University may deem necessary;

Cvito organise and conduct refresher courses, workshops, seminars and other

programmes for teachers, evaluators and Qgh\_ér academic staff;

i) to make special z’inangem;in;si in i’espect of the riésidence,_discipline and

“teaching of women Students as the University may consider desirable;

T



Jurisdiction.

University open

. 30 all classes,

castes  and
creeds.’.

L

Residence of

students,

kS

. 'The Visitor.

(xvii} to appcint on contract or otherwise visiting Professors, Emeritus Profes- -

sors, Consultants, Scholars-and such other persons who may contribute to' the ad-
vancement of the-objects of the Umversny, . o

(i) to confer autonomous status on a Department in accordance with the
Statutes C s .

¥

(xzx) to determme standards of admission to the Umvemty, whrt:h may inclade -

examination, evaluatl on or any other method of testing;

(¥x) to demand and receive payment of fees and other charges, '

{xxi} to supervzse the residences of the students of the Umversnty and to make .

arrangements for promoting their health and general welfare;

(xxii} to lay down condmons of service of all categones of employees includ-

ing their code of conduct;

(xxm) to regulate and enforce drscrpime among the students and the employ-
ees, and to take such dlsc1phnary measures in thrs regard as may be deemed by the
-University to be necessary;

(xxiv) to make arrangements fof promotmg the health and general welfare of
the employegs;

(xxv) to receive benefactions, donations and gifts and to acquire, hold, manage
and dispose of any property, movable or immovable, mciudmg trust and endowment
propertres for the purposes ot'“the Umversnty, ‘ S :

- (xxvi) to'borrow, with the approval of the Central Government, on the security
of the praperty of the University, money for the purposes of the University;

' fxxvii) to doall such other acts and things as may. be necessary, ingidental or
" conducive to the attamment of all or any of its objects.

6. The jurlsdiction of the Unwersrty shall extend to the whole of India .

7. The Unwersrty shali be open to persons of either sex and of whatever caste, creed,

race or class, and it shali not be lawful for the University to adopt or impose on any person, -

any test whatsoever of rehgious belief or profession in order to entitle him to be appointed

as a teacher of the University or to hold any other office therein or to be admitted as a

student inthe University or to graduate thereat or to enjoy or exercise any privilege thereof:

Provided that nothmg in this section shali be deemed to prevent the University from
making special provisions for the employment or admission of women, phys:cally handi-

capped or of persons belonging to the weaker sections of the society and, in partrcular, of

the Scheduled Castes and the Scheduled Tribes. ’
8. The Unwersrtv shall primarily, be a resrdentiai University

Provided that the requ:r.,ments of residence shali be regulated in such manner.as may be
prescribed by the Ordinances.

9. (1) The President of India shall be the Visrtor of the Umversrty

(2 The Visitor may, from time to time, appoint one or more persons to review the work

" and progress of the University, including any Institution managed by it, and to submit a

report thereon; and upon receipt of that report the Visitor may, after obtaining the views.of

* the Executive Council thereon through the Vice-Chancellor, take such action anid issue such
directions as he considers necessary in respect of any of the matters dealt with in the report

and the Umversnty shall be bound to comply with such directions.

(3) The Visitor shall have the right to cause an inspection to be made by such person or

persons as he may direct, of the University, its buildings, laboratories and equipment and of

L
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an Institution and also of the examinations, teaching and other work conducted or done by
" the University and to cause an inquiry to be made in like manner in respect of any matter
connected with the administration or ﬁnances of the University or Institutions. :

(4) The Visitor shall, in every ‘maiter referred 1o in sub-section (2), give notice of his
intention to cause an inspection or inquiry to be made to the University and the University
shall have the right to make such representat:ons to, the Visitor, as it may consider neces-

(5) After considering the representations, if any, made by the University, the Visitor
may cause to be, made such inspéction or inquiry as is referred to in sub-section (3).

(6) Where any mspectmn or inquiry has been caused to be made by ;he Visitor, the Uni-
-versity shall he entitled to appoint a representative, ‘who shall have the right to be present
and be heard at such inspection or inquiry.

(7) The Vlsnor may, if the mspectlon or inquiry is made in respect of the University or
any Institution address the Vicg-Chancellor with refzrence to the result of such inspection
or inquiry together with such views and advice, with regard to the action to be taken thereon,
-as the Visitor may be pleased to offer, and on receipt of address made by the Visitor, the
Vice-Chancellor shall communicate to the Executive Council, the views of the Visitor with
such advice as the Visitor may offer upon: the action to be taken thereon.

18) The Executive Council shall communicaie, through the Vice-Chancellor, to the

Visitor such action, if any, as it proposes to take or has been taken upon the result of such
mspection or inquiry.

{9} Where, the Executfve Council does not, within a reasoza.able time, take action.to the
satisfaction of the Visitor, the Visitor may, ‘after considering any explanation furnished or
representation made by the Executive Council, issue such directions as he may think fit
and the Executlve Counml shall comply with such directions.

(i) Wlthout_ prejudice to the foregoing provisions of this sc.ctioﬁ, the Visitor may, by .

order in writing, annual any proceeding of the University which 1s not in'conformity with
this Acr, the Statutes or the Ordinances:

P I.}c' 4 that before making any such order, he shall call upon the Registrar to show -

cause Wiy such an order should not be made, and, if any cause is shown within a reason-
‘able ume m:- sial! onnsider the same.,

(1 J) The letcr 5! lai* have Tto it vowers as.may be prescribed, by the Starutes

16, The- fo]lowmg shali be thi€ officers o1 e Usi e sity— .

{1) the Chancellor; - i
. (2) the Vice-Chancellor; .
"(3) the Pro-Vice-Chancellor;
(4) the Deans of Schools; . \ .
{5} the Reglstrar, _ ' ‘ o
- {6) the Finance Ofﬁcer
{7} the lerarlan and e

Umvers:ty

11. (1} The Chancellor shall be appomted by the szuor in such manner a8 may.be
prescnbed by the Statutes.

(2} The Chancellor shall, by vu'tue uf his ofﬁce, be the head of the Unwers:t)

r

~ (8) such other officers as may be dec!ared by the Statates be offi cers of the

85

Officers of the
University.

The Chancellor.
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PO,

(3) The Chancellor shall if prevent, preside at the convocation of the Umversuy held

] for conferring degrees and the meetmgs of the Court.

The Vice-Chan-

., cellor.

¥ Provided further that any person in the service of the Umw.arsnty who is aggrieved by ‘

vhe Pro-Vice-

CiZbaneclior,

The Deans of
Sehools

The Registrar.

12. (J) The Vic c,--"hdncellor shall be appointed by the Visitor in such manner and on
such terms'and conditions of service as may be prescribed by the Qtatutes

-(2) The Vice-Chancelior shall be the principal executive and academic cfﬁoer of the

University and shall exercise general sopervision end control over the affairs of the Umversnty :

and give etfect to the decisions, of all the authormes of the Unwersuv

(3) The V:ce-Chanceilor may, if he is of upmron that lmmedlate action is necessary on
any matter, exercise any power conferred on any authority of the University by or under
this Act and shall report to such authority the action taken by him on such matters :

Provided that if the authority concerned is of opinion that such action ought not to have
been taken, it may refer the matter to the Visitor whose decision thereon shalt be final :

the action taken by the Vice-Chancellor under this sub-section shall lave the right 10
appeal against such action to the Executive Council-within three months: from the date on
which decision on such action is communicated to him and thereupon the Executive Council
© may confirm, modlfy or reverse the action takesi by the Vlce-Chancellor '

. (4) The Vlce-Chanceilor, ifheis of the opinion that any decision of any authorlty of the.

University is beyond the powers of the authority conferred by the pIGVlSIOHS of this Act,

the Statutes or the Ordinances or that any decision taken is not in the interest of the
‘University, may ask the authority concerried to review its decision within sixty days of
such decision and if the authorjty refuses to review the decision either in whole or in part
, or no decision is taken by it within the said period of sixty days, the matter shall be referred
to the Vlsnor whose decision thercon shali be final. - . .

£51 Ui
Y. “xe 73 ‘._1

: Z:t\y the Stat..ues or the Oldmances o

‘.,sa_.

13. The Prp-Vice-Chancetlor shall be appointad in such manner and shiall excroise
such powersand perform such duties as may he prmcrlhed by the Statutes.

. Every Dean of & School shall be appomted in such manner and shall exercise such
powers and perform such duties as may be prescribed by the Statutes

, 15. (i The Reglstrar shall be appomted in such manner as ‘may he prescribed by the
“ Statutes.

(2) The [Legistrar shall have the power to enter into agreement s:gn documents and

authenticate records on behaif of the University and shal} exercise such powers and per-

’ form such duties as may.be prescribed by tie Statutes.

The Finance Of-
ficer

The Librarian.

Ouher officers. .

0 -

- Authorities of
the University.

o

16. The Finance Officer shall be appomted in such manner and shall exermse sueh
powers and perform such duties as may be prescrlbed by the Statutes. - .

17. The Librarian shall be appointed in such manner and sball exercise such powers and
perform such duties as may be prescribed by the Stnrutes

18 The manner of appointment and powers and duties of the other of“ cers of the
Umversny shall be prescribed by the Statutes.

. 19. The following shalllbe the autpor:ties of the University:—
(1) the Court; " .. . | R
'(2) The Executive Council; - N
(3) The Academic Council;

Hi

Coreilbane elim shalf exercise such other powers and perform such other duties .
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(4) the Board of Studies: - : - - ‘-».

(5) the annce Comnnittee; and

Umvezs:ty

20. (1) The constltutxon of the Court and the term of office of its members shall be
prescnbed by the Statutes. _ '

 {2) Subject to the provisions of this Act the Court shall have the foliowmg powers. and -
functions, namely:— -

(&) 1o review, from time to time, the broad policies and programmes of the .

Umver.ﬂty and to suggest measures for the 1mprovement and development of the -

Umversxty, )

(b) to advise the V1s1tor in respect of : any matter wh ich may be referred toitfor:
advnce, and .

" fc)to perform ‘such other functmns as may be prescnbed by the Statutes.
21. (1) The execunve Council shall be the ptincipal executwe body of the Umvers;ty

-(2) The constitution of the Executive Council, the term of office of its members and its _
powers and functions shall be prescnbed by the Statutes.

22. (1) The Academlc Councll shall be the principal academlc body of the Umversuy

and shall, subject to the provisions of this Act, the Statutes and the Ordmances exercise
general supems:on over the academic policies of the Umversnty

© (2) The consmutlon of the Academic Council, the term of office of i 1ts members and 1ts
powers and functions shair be prescnbed by the Statutes

23. The copstittion, powers and funcuons of the Board of- ‘itudles shall be prescrtbed
by the Statutes .

24, The constitution, powers and functions of the Finance. Commlttee shali be pre-
scribed by the Statutes. . .

25. The consututlon, powers and functlons of other authorities, as may be declared by _
the Statutes fo be the authonttes of the University, shall be prescribed by the Statutes. .

26. Subject to the prows:ons of thls Act, the Statutes may prowde for all or any of the
‘ fo]iow:ng matters, namely —

(a) the constitution, powers and functmns of the authorities and other bodies of
the University, as may be constituted from time to time;

(8) the appomtment and contmuance in office of the mémbers of the satd au-
thorities and bodies, filling up of vacancies of members and all other matters rejating
to thoke authonttes and other bodies for which it may be necessary or desirable to
provide; .

" fe)the appomment, powers and duties ofthe oﬂicers of the Umversnty and their
emoluments .

(d) the appomtment of teachers academic staff and other employees of the Uni-
versity, their emoluments and other conditions of service; R

(e) the appointment of teachers arid academic staff working inany other Unwer-

sity or organisation for specific getlod for undertaking a joint project;

X

|

=T

(6) such other authorities as may be declared by the Statutes to be the authomles ofthc '

"TheCourt. . .

The Executive

'Council. -

The Acat‘lemic
Coungcil, -

The Board of
Studies.”

The Finance -
Committee.

Other euﬂ:ori-
ties of the Uni-
tfetsity.

Power to make
Statutes.
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¢ the conditions of service of employees inclading provision for pension, in-
surance and provident fund, the manner of termination of service and disciplinary

HOTION; *

{2/ the principles govemning the seniérity of service of the cmployees of the
Vo .. University: o ' '

hi the procedure for arbitration in cases of dispute between employees or
stucents and the University; | U ’ '

{i} the pfdc;.ed_inre tor appeal to the Executive Council by any emplovee or stu- |
dent against the action of any officer or authority of the University; .

{i? the conferment of autonomous starus '-on an Institution or a Department; o “

.

(k) the estéblishinent and abolition of Schoaiz, Departeents, Centres, Halis and
msfitutions; ' - ' = - K

rd
f}) the conferment of honorary degizes:

- {m) the withdrawal of cegrecs, diplomas, coreill

tinctions; T

snd other woadirnic aise

(nj the ihstitlution of feliowships, schoIars_hip;, studentships, medals and prizes;

{o) the delegation of powers vested in the authorities or officers of the Uni_ve'r- '

{pJ the maintenance of discipline among the employees and students; ' : .
] B

: _ ' : fq) all other matters which by this Act are to be or may bé provided for by the o
Stactes. v ‘ - T o B

Sratutes Hyew v 27775 The first Statutes are those set out-in the Schedule, .

be magde. *+ . s . -

.12} The Executive Council may, from time to time, make new or additional Statutes or
' raay amend or repeal the Statutes referred to in sub-section (1 ‘

Provided that the Executive Council shali net make, amend or repeal any Statutes ajfect-

. iag the status, powers or constitution of any authority of the University until suck authority ,

has been given an opportunity of expressing an opinjon in writing on the proposed changes .
and atly epinion so expressed shall be considered by the Executive Council: . )

: - Provided further that the Exeécutive Council shall net consider = make, amend or repes!
' any Statute relating to the matiers provided under clauses () and yk' afsection 26 sxcept -
—with the priar approvat of the Visitor,

{3} Every new Statute or addition to the Statutes or any amendment or répeal of a Statute : -
shall require the assent of the Visitor who may assent thereto or withhold assent or remit to

. -

. the Executive Conncil for re-consideration, - . 7 . .

-(47 A new Statute or a Statute amending or repealing an existing Statute shall have no
vaiidity unless it has been assented to by the Visitor.

N . . . -’ . .‘ .
3} Nowwijthstanding anvthing contained in the foregoing subse¢tions, the Visitor may
spake new or additional Statutes or amend or repeal the Statutes referred to in sub-séction
- ’ {1}, during the period of three years immediately after the commencement of this Act;

- Providéd that the Visitor may, on the expity of the said period of three years; make, ' '
within one year from the date of such expiry, such detailed Statutes as he may consider
necessary and such detailed Statutes shall be laid before both Houses of Parliament.  °

- {6 ™onwithstanda g anything contained in the foregoing sub-sections, the Visitor may Ce
. direct the University 1o make provisions in the Statutes in respect of any matter specified by '
him and if the Executive Council is unable.to im plement such direction within sixty days of
» . ! -

-
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. its réceipt, the Visito'r‘_ma‘y, after considering the reasons, if ény, ,comm'unicated by the Ex-
ecutive Council for its inability to comply with such direction, make or amend the Statutes _

suitably,

A

. 28.(1) "Sﬁbject to the provisions of this Act and thé Statutes, thé Ordinances may provide
for all or any of the following matters, namely:— o .

: (&) the admission of gtu;ients to the University and. their ep;olment assuch , .

(b) the cbursespf stud}-v, to be laid ddwq for alt &égreés, ;:iib!omas and ceftiﬁcéteﬁ of -

‘the University; . - _ : _
(¢} the med:‘urh of instruction and examination;

¢

{(d) the award of degmés, diplomas, certificates and other adademic disfinctions,

-qualiﬁcagiqns for ihe same and the means to be taken relating to the granting and
" obtaining of the same; = - o R
' (e)’ the fees to be charged for courses of study in' the University and for édmiésion to

the examinations, dégrees and diplomas of the University;

- (f) the -cond-itlion's for awa_rd\ o‘f'fellowships,-schoiarships, studt?ntship;f., medals and.
prizes; ‘ S e ) ’

(g) the conduct of exminations, including tﬁé term of office and manner of appoint-

. ment and the duties of examining bodies, examjners and moderators; N
" (h) ‘the conditions of residence of the students of the University; " -

. ".(i) the specjal arfatigements, if any, which'may be made for the,residence, disci-

"we

e -

s

Power to make
Ordinances, -

.

pline and teaching of women students and prescribing of special courses of studies for - -

them: : .

' ) the appointments and emoluments of employees other. than those for whom
provision has been made in the Statutes; - _ . - .
(k) the establishment of Centres of Studies. ‘Board of Studies, Special Centres, Spe- .
cialised Laboratories and other Committcé:s;‘ '

(/) the manner of co-operation and- collaboratiort with"other Universities; Institu-
* tions and other agencies including learned bodies or'associations in India.or abroad;.

{m) the creation, ,compos'ition and functions of any éthcr body which is considered
necessary for impreving the academic life of the University; - : oo '

() such other terms and éqndifions—:of service of teachers and o'ther;écademic staff -
as are-not prescribed by the Statutes; ' : T

" (o) the nianagélhent_ of Institutions established by the: Uniyf;fsity; o '

' )] setting ixp of a machinery for redressal of 'grievinces of 'employces; and . -

(5;) all other matters which, by this Act or the S_tatilfes; zir. be or maiy bp; prd\{i_tiéd B

! for by the Ordinances.

{2} The ﬁrst Ordir'l'anées shall be rﬁade by the Vi&;e-Chance’I!or with the previgus ap-

proval of the Central Government and the Ordinances so made may be amended, repealed

or added to at any time by the Executive Council in the manner prescribed by theWtatutes. -

.'29: The authorities of the. University may make Regulations, consistent with this Act,

‘the Statutes and the Ordinances for the conduct, of their own business and that of the

Committees, if any, appointed by them and not provided for by this Act, the Statutes or the

Ordinances, in the manner prescribed by the Statutes,

[
-

Regulations.
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30, (I) '!‘he annual | report of the Umversny shall be prepared under the direction of the

Executive Councit which shall inciude, among other matters, the steps taken by the Uni-

before sueh date as may. be préscribed by the Statutes.

(2) A copy of the annual report, as prepared under sub-section (7 ) shall also be submit- -

ted to the Central Govenment which shall, as soon as may be, cause the sa.me to be Jaid
before both Houses of Parliament, : o '

31, (/) The annual accounts and balance-sheet of the Umvers1ty shall be prepared
under the dweet:ons of the Executive Council and shall, once at least every vear and at

- intervals of not more than fifteen months, be audited by the Comptroller and Auditor-Gen-

eral of India or by such persons as he may authorise in this behalf. '

(2) A copy of the annual accounts together with the audit report thereon shall be submlt- ‘

ted to the Visitor along wnh the observations of the Executive Council.

- (3) Any observations made by the VlSltor on the annual accounts shall be brought to the
notlce of the Executive Council and the views of the “xecutwe Councll 1f any, on such

observation shall be submitted 10’ the Visitor.

Conditions of

, service of em-

ployees,

(4) A copy of the annual accounts together with the audit report as submitted to the
Visitor, shall also be subxumed to the Central Government, who shall, a5 500N as may be,

‘cause the same'to be laid before both Houses of Parliament.

(5) The audited annual accounts. aﬁer havmg been laid before both Houses of Parlia-
ment shall-be published in the Gazette of [ndla

32 (1) Every employee of the University . shall be appointed under 4 written contract,
which shall be lodged with the University and a copy of which shall be furnished to the
employee concerned.

(2) Any dlspute arising. out of the contract between the University and any employee

shall, at the request of the employee, be referred to a Tribunal of Arbitration consisting of
one membier appointed by thé Executive Council, one : member nominated by the employee °

and an umpire appointed by the Visitor.

(J) Thie decision of the Tribunal shall be ﬁnal ancl no suit sha!l kie in any civil court in
respect of the matters decided by the T ribunal. - : .

(4) Every request made by the employee under sub—sectlon (2) shali be deemed to be a |

. Submission to arbitration upon the terms of this section within the meamng of the Arbitra-

' medure.ofa'p-

peal and erbitra-

"tion in discipli-
" nary - cases

against stu-

dents. .

Right toappeal. .

tion Act, 1940,

{5) The procedure for regulating the work of the Tribunal shall be preserlbed by the .

Statutes,

33.(1) Any student or. candidate for an examination whose name has been removed
from the rolls of the University.by the orders or resolution of the Vice-Chancellor, Disci-
pline Committee or Examination Conimittee, as the case may be, and who has been de-
barred from appearing at the examination of the University for more than one year, may,

within tén days of the date of receipt of such orders or copy -of such resolution by him, -

appeal to the Executive Council and the Executive Couricil may confirm, modify or re-
verse the decnsuon of tle;ce-Chaneellor or the Committee, as the case may be.

(2) Any dispute arising out of any disciplinary action taken by.the University against
a student shall, at the request of such student, be referred to a Tribunal of Arbitration’ and
the provisions of sub-sections (2), (3), (4) and (5) of section 32 shali, as far as may be
apply to a reference made under th:s sub-section. ,

34, Every employee or student of the University or Instltutlon shall, notwithstanding

anythmg contained in this Act, have a right to appeal within such time as may be

10 of 1940,

-
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)

prescribed by the Statutes, to the Executive Council agains, decision of any officer or
authority of the University or'of Institution, as the case may * ~and thereupon, the Execti-
tive'Council may confirm, modify or reverse the decision apy2aled against.

35, (1).The Uniyell'sity shall constitute for the b_énefit of its employees such provident
fund or pension fund cr provide such insurance schemss as it may deem fit in such manner

and subject to such conditions as may be prescribed by the Statutes. -

» .

»

o (2) Where such provident fund or pension fund has been so constituted, the Central
190f1925. - Government may declare that the provision of the Provident'Funds Act, 1925, shall apply

to-such fund, as if it were a Govenment provident fund,” =

36. (1) It any question arises as to whether any person has been duly elected or ap- N
poitited as, or s entitled to be, a member of any authority or other body of the University,, constittionof * °

© - the matter shall be referred to the Visitor whose decision thereon shall be final. -

[

37, (1) Where any authority of the University is given power by this Act or the Statutes
" to appoint Committees, such Committees shall, save as otherwise provided, consist of the
members of the authorityconcerned and of such other person, if any, as the authority in

each case may think fit.

[8-11

Provident and
pension funds.

Disputes 85 to
University
bodics.
Constitution.of
. .

3

38. 1) All casual vacancies among the members (other than exofficiomembers) of  Filling of casual
any authority or-other body of the University shall be filled, as soon as may be, by the .

- person or body who appoints, elects or co-opts the member whose place has becomd vacant
and any p‘érsor; appointed, elected or co-opted to a casual vacancy shall be a member of °
sich authority or body for the residue of the term for which the person whose place _he,fjlls ‘

* Would have been a member. .

39. No act or proceedings of any authority or other body of the Uniyersity; shall be
“ invalid merely by reason of the existence of a vacancy or vacancies among its members.

Y

o

" vacancies.

Proceedings of
University, -
authorities or
- bodiesnot & -
invalidated by

40, No'suit or other legal proceedings shall lie against any officer or other employee of  Protection of
the University for anything which is in good faith done or intended to be done in pursu-
ance of any of the provisions of this Act, the Statutes or the Ordinances,

41. A copy of any receipt, application, notice, order, proceeding, resolution of any

authority or Committee of the University, or other documents in possession of the Univer- .

. sity, or any entty in any register duly maintained by. the University, if certified by the

- Registrar, shall be received as prima facie evidence of such receipt, application, notice, _

-order, ‘ﬁrocéedihg, resolution or documents or the existence of entry in the register and

shall be admitted as evidence of the matters and transactions therein where the original

thereof would, if produced, have been admissible in evidence, notwithstanding anything

1of1872. . contained in the Indian Evidence Act, 1872 or in any other law for the time being in force.

"

42.(1) If any difficuliy arises in giving effect to the provisions of this Act, the Central

Government may, by order published in the Official Gazette, make such provisions, not
inconsistent with the provisions of this'Act, as appear to it to be necessary‘or expedient for

removing the difficulty:

Provided that no siich order shall be made un

years from the commencement of this Act.

o 3

action taken in
good faith.

Mode of proof °
of University
* record.

Power to e~
move difficul-

der this section after the expiry of three
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2,) Every order. made under this section shalt be Ia:d S 5000 85 may be after tt.ls_ .

. fnade, before each House of Parliament,

Teansitional - 43, Noththstandmg anythin g contamed in thgs Act and the Statutes o

' . provisions.

{a the first Chancellor shalLbe appointed by the VlSllOl' and the sald off‘ icer
: sﬁall hold office fora term of five years; .

L3

such term not exceedmg five years as may be specified by the Visitor; -

T (c) the first Registrar and the first Finance Officer shall be appomted by the
VlSltDl‘ and each of the said ofﬁcers shall hold office for a term of three years;

'(d) the first Court and the first Executwe Council shal] consist of not more than

thirty members and eleven. members respectlvely:who shalibe nommated by the Visi-

- tor and they shall ho!d office for a term of three years,

(‘e) the first Academrc Council shall con51stof not more than’ twenty—one mem-

v~  berswho shali be nominated by the Vlsuor and shall hold office for a term-of three -

years;

- same shall be filled by appointment or nomination, as the case may.be, , by the Visitor,
and the person so appointed or nominated shall hold office for so long as the officer or

. ‘member in whose place he is appomted or nominated would have held that office,” lf ,

i such vacancy had not occurred oo N -
Statytes, ” . 44. (1) Every Statute, Ordinance or Regu!atmn made under this Act shall be publlshed h
Ordinancesand 4, the Official Gazette. - o ‘ v . o

Regulations to

the Official

Catetcandto 25 Mnay be after it is ‘made, before each House of Parliament, while it is in session, for a‘total

e taid before ,  period of thirty days which may be comprised in one session or in two or more successive
Hadininent. sessions, andif, before the expiry of the session immediately following the session or the -
successive sessions afdresaid, both Houses agree in making any modification in the Stat- .

ute, Ordinance or Regulation or both Houses agree that the Statuthrdmanccor Regula-

. tion should not be made, the Statute, Ordinance or Regulation shall thereafter have effect -

. only in such modified form or be of no effect, as the case may be; so, however, that any

L srich medification or annulment shall be without prejudice to the validity of anvthmg )

- previously done under that Statute, Ordmance or Regulatlon

. +(3) The power to make Statqtes Ordinances or Regulatlons shall mulude the power to

* give retrospective effect from a date not earlier than the date.of commencement of this Act, -

to the Statutes Ordinances or Regulations or any of them but not retrospective effect shall
be given to any Statute, Ordinance or Regulation so as to prejudicially affect the Interests
“of any person to,whom such: Statutc Ordmance or Regulatlon may be apphcable

»

. v 7' . (b) the fi rst Vlce~Chancellor shall be appomted by the Visitor in such manner .
- .. . andon'such conditions as may be deemed fit and the said officer shail hold office for -

Provnded that lf any vacancy occurs in the above offices or authonties the- )

- (2) Every Stdtute Ordinance cr Regulatlon tade under thrs Act shall be laid, as soon ~
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(See section 27) -

THE STATUTES 0F THE UNIVERSITY

.

LY

The Chancellor .- e | o ,

. L. (1) The Chancelior shall be apppint'éd by the Visitor from a panel of not less than
three persons recommended by the Executive -Council from amongst pérsons of eminence -

_ in the academic or pubiic life of the country:

Provided that if the Visitor-does not approve of any of the petsons so recommended he
may cal for fresh re¢ommendations from the Execitive Council, -

2) The-Chancelior shall-hold office for a term of _th‘ree yéars and shall be eligible for
re-appointment; . L . B . : ,

Provided that notwithst:anding the expiry of his term of office; the Chancellor shall

. continue to hold office until his siiccessor enters upon his office. .

. he may cail for a fresh panel,

The Vice-ChanceIIor SR . . -

2.7 Thé Vice-Chancellor shall be a_ppéin'ted by _the'V,isitor from a panel of not less
than threc persons who shall be recommended by a Committee as constituted ‘under’
clause (2): . o -

Provided that if the Visitor does not approve of any of the persons included in the panel,

(2) The Committee referred to in clause ( })_s_hall consist of three persons, none of whom
shall be an employ®e of the University or an institution associated with tive University, ora

" merber of the Executive Council or Academic Council or of any other authority of the

tniversity. Out of the three persons, two shall be nominated by the Executive Council and
e by the Visitor and the nominee of the Visitor shall be the convengr of the Committee.. -

N % The Vice"Chancellor shall be a whole-time salaried officer of the University.

. {4 The Vice-Chancelior shail hold office fora term of five years from the date'on which
he enters upon his office, and ke shall not.be eligible for re-appointinent:

B ‘Provided that the Visitor taay direct any Vice-Chancellor after his term has expired, to

=

_ continue in.office for such period, not excesding a total period of one year, as may be
" specified by him or till his successor 13 appail ted asid enters upon his office, whichever is

earlier,

(5 Notwit_hstanding anything confai_ﬁed i clause (4) a person appointed as Vice-Chan-
cellor shall, if he attains the ags of sixty:five years during the term of his office or any

extension thereof, retire from office. _ N

{6) Th_§ emolunents and-other conditions of service of the Vice-Chaicellor shall be as

follows:—

- (i} The Vic_e-Chanpellor shall be paid a rﬁomhly .sélary and allowances other _
than house rent allowances at the rates fixed by the Centrat Government from time to
tire: - '

Provided that if he assumes office after retiring on superannuation from a pen-
siénable post, his salary and allowances shall be r‘educéd}:gy the gross amount of his
pension prior to commutation or the payment of pension.shall be held in abeyance
until he relinguishes office; T : '

<
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Provided further that if he assumes off’ ce after retlrlng on superannuatlon from

- anon-pensionable post, his salary and aliowances shall be redu: ed by the gross amount-

.

equwalent of renrement berniefits availed of by him on superannuauon

Provided also that where such _employee had been a'mer'ilber of any ﬁension
scheme, the University shali make the necessary contribution to such scheme.
* (ii) The Vice-Chancellor shall be entitled to use rent free furnished residential
accommodanon mamtamed by the Umversny - J ‘ ’
(m) The Vice-ChanceIlor shall be enntled to such termmal beneﬁts and allow-
ances as may be fixed by the Executive Council wnh the approval of the Visitor from

time to time: - - .

". Provided that where an empioyee of the Umversuy or an Institution or of any -
other University or any college or Institution maintained by or. affiliated to such other
University, is appointed as the Vice-Chancellor he may be allowed to continue to
contribute to any provident fund of which he is a member and the University shall

- contribute to the account of such person in that provident fund at the same rate at

which the person had been corltnbutlﬁ‘g nnmedlately before his appointment as the
Vlce-Chancellor

Provided further that Where such employee had been a member pf any pension

* scheme, the University shall make the necessary contribution to such' scheme.

(iv) The vice-Chancellor shall be entitled to travelling allowance at such fates

‘as may be ﬁxed by the Executive Council.

(v} The Vlce-Chanceﬂor shall be entltled io leave on full pay at the rate o.f
thirty days in a caleridar year and the leave shall be credited to his account inadvance
in two ‘half’ Jyearly mstalments of fiftzen days each on the 1st day of Japuary and July
every year: ..

Provided-that if the Vice-Chancellor assumes or relinquishes charge of the |
office of the Vice-Chancellor during the currency of a half year the leave shali be -

: credlted proportionately at 'the rate. of two and-a-half days for each compieted month

of service. X

vi) In addition to the Ieave referred to in sub-clause (v}, the Vlce-Chancellor
shall also be entitied to ‘halfpay leave at the rate of twenty days for each completed
year of service. This half pay leave may also be availed of as commuted leave on full

- pay on medical certificate. When commuted leave is availed, twice the hmount of half

pay leave shall be debited against half pay leave due T . .

(7)1f the office of the Vice-Chancellor becomes vacant due to death, res:gnatmn or

otherwise, or if he is unablé to perform his duties due to ilt health or any other cause, the Pro-
Vme—Chancellor shafl performthe duties of the Vice-Chancellor:

Provided that if the Pro-Vlce-Chancellor isnot avallable, the semor-most professor

shalrlpcrfo rmithe duties of the Vice-Chancellor until a new Vice-Chancellor assumes office
or umnl the existing Vice-Chanceilor attends to the duties of his ofﬁcc as the case may be

L ]

© Powers and duties of the Vrce-ChanceIlor -

3. (1) The Vice-Chancellor shall beex oﬁ‘ cio Chalrman of the Executlve Council, the
- Academic Council and the Finance Committee and shall in the absence of the Chancellor,
‘preside at the convocations held for conferring degrees and the meetings of the court.



PARTVI] . GUJARAT GOVERNMENT G’AZETTE‘; EX., 8:8-1997

(2 The Vice Changellor shall be entitled to be present at, and address, any meeting of .
any authority or other body of the University, but shali not be entitled to vote thereat unless

he is amember of such authonty ot body

{3) It shall be the duty of the Vice-Chancellor to see that this Act, the Statutes, the
Ordinances and the Regulations are duly observed and he shall have all the pOWers neces-
sary to ensure such observance.

(4) The Vice-Chancetior shall exercise control over the affairs of the University and
shall give effect to the deersnons of all the authontles of the Unwersuy

(5) The Vice-Chancellor shall have alt the powers necessary for the proper maintenance

-of discipline in the Unwersuy and he may delegate any such powers to such person or

persons as he deems fit.

{6) The Vice-Chancellor shall have the power to convene or cause to be convened the
meetings of the cqurt the Executwe Councll the Academic Council and the Fmance Com-

*. mittee,

Pro- V tce—Chanceﬂor

4, (1) The. Pro-V;ce-Chancellor shall be appomted by the Executive Councnl on'the
recommendation of the Vtee-ChanceIlor .

Provided that where the recommendation of the Vice-Chancellor is not accepted by the

o Executwe Council the matter shall be referred to the Visitor who may either.appoint the

person recommended by the Vice-Chancellor or ask the Vlce-Chancel}or to recommend °

another person to the Executive Council:

Provided further that the Executive Council may, on the recommendatlon of the Vice- -

Chancellor appoint a Professor to discharge the duties of the Pro-Vice-Chancellor in addi-
tion to his own duties as a Professor.

{2) The term of office of the Pro- Vlce-Chaneellor shalt be such as. may be deexded by

_the Executive Councii but it shall not in any cdse exceed five years or until the explratlon of

* the term of office of the Vice-Chancellor, whichever is earlier:

 Registrar

Provided that the Pro-Viee‘Chaneellor whose tehn of office has expired shall be eligi-
bié for reap’poir\tment ' .

Prowded further that, i any case, the Pro»Vlce-Chaneeltor shall retire on attammg the
age of sixty five years - _ . .

(3) The ¢moluments and other terms and conditions- of service of the Pro-Vice-
Chancellor shall be such as may be prescnbed by the Executwe Councll from time
to tlme )

(4) The Pro-Vice-Chancellor shall assist the Vlce-Chancellor in respect of such matters
as may be specified by the Vice-Chancelior in this behalf from time to time and shall also

_exercise such powers and perform such duties as may be assign.d or delegated to him by the

V:ce-Chancellor : .

-

5. (1) The Registrar shall be appointed by the Executive Council on the, recommenda-

tion of a Selection Committee consmuted for the purpase and shall be a whole-time salaried
officer of the University.

(2) He shal} be appointed for a term of five, years and shaIl be elnglble for reappomt— ’

- ment.

[8-15
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S

‘ (3) Th'e emoluments end pthef terms and cendmens of service of the Reglatrar shatl be
stch as may be prescribed by the E xecutive Counc:l from time to time:-

Provnded that the Realslrdr shali retire on attaining the age m‘ SIXTY yedrs;

Provided further that a Reglstrar shall notwnthstandmg his aflmmng_. the age of 5|xt}
_years, continue in office until his successor is appointed and enters upon his off ice or until -
the expiry of 2 period of one year whichever is earher _ R . K :

(4) When the oﬁ‘ ce-of the Reglstrar is vacant or when the Registrar is, bv reason of
illness, absence or-any other cause, unable to perform the duties of his office, the dutjes of
the ofticer shall be performed by such person as the Vice-Chanceilor may appomt for the

purpose..

(3 fa) ’I‘he Registrar shall have power to take dlsmphnary action agamst Sl.lch of the
employees, other than teachers and academic staff, as may be specifi ed in the Ordinances, to
suspend them pending inquiry, to administer warnings to them or to lmpose on them the
penalty of censure or the withholding of mcrement

-

- Provided that no such penalty shall be :mposed unless the person concemed has been
given a reasonable’ opportumty of showing cause against the actlon proposed to be taken in

' regard to h1m . , .

* (b} An appeal shall lie to the V :ce-ChancelIor agamst any order of the Reglstrar 1mposmg :

“any of the penaltles specnf ed in sub-clause (a). *

{c) In a case where the mqmrv discloses that a puﬁishment beyond the. power of the
Registrar is called for, the Registrar shall, upon concluding of the inguiry make a report to
the Vice-Chancellor along WIth hiis recommendat:ons

Prowded that an appeal shall lie to the Executwe Council againit an order of the Vice-
Chancellor imposing any penalty

(6) The Registrar shall be ex officio Secretary of the Court, me Executive Council the
Academic Council and the Boards of Studtes but shall not be deemed to be a mcmber of any
of these authontles ’ .- ‘

{ 7) It shall be the duty of th_é Registrar—

{aj to be the custodian of the records, the common Seal and such other property of the
- University as the Executive Council shall commit to his charges;

’ s
(b) to issue all notices convening meetings of the Conirt, the Exeeutwe Councll the Aca-
demic Councxl the Boards of Studies and of any Committees appointed by those authontles,

(c) o keep the mmutes of all the meetings of the Court, ‘the Exécutive Council the Aca-

. demic ‘"‘ouncli and of any ' Commitiees appomted by those authormes

(d) 10 conduct the offi cial correspondence of the Coun the Executwe Councnl and the
- Acadeinic Council; - :

“fejio arrange for and superintend the examinations of the Umversny in accordance w:th .

the mavier prescnbed by the Ordinances;

(j) to s-'ppiy 1o lhe Vlsntor coples of the agenda of the meetmgs of the authormes of the

? Unwersn} 45 500N as ‘they arc issued and the mmutes of such meeungs.

" (g to repxesent the Unwersnv in suits or proceedings hy or agamst the Umversny sign
powers-of'-auomey and verify pleadings or depute his representative for the purpose; and

[ PARTVI
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(k) to perform such othér duties as may be specified in the Statutes, the Ordinances or the
Regulanons or as may be réquired from time to time by the Executive Council or lhe Vice-.
‘ Chancellor. . . .

The Finance Officer ' ' S

6. (i} The Finance Officer shall be appomted by the Executive Council on the recom- .
mendations of a Selection Committee constituted for the purpose and'he shall be a whole .
time salaried ofﬁcer of the University. -

(2) He shall bg appomted for a term of ﬁve vears and shall be ellgxble for reappomt-
ment, : :

.

(3) The emoluments and other terms and condmons of service of the Fmance Ofﬁcer
shall be such as may be prescnbed by the Executive Council from time to time:

Provided that a Finance Officer shall retirc 6n attammg the age of sixty years:

Provided further that the Finance Officer shall notwithstanding his attaining the age of
" sixty years continue in office until his successor is appointed-and enters upon his of’f‘ ice or
. until the explry of a period of one year whichever is earlier.

- {4) When the office of the Finance Officer is vacant or vhen the Finance Officer is, by .
reason of lllness absence or any other cause, unable to perform the duties-of his office, the
duties of the office shall be pcrformed by such person as the Vlce—Chancel]or may appoint .
for the purpose. . ‘ . _

(5 The Finance fo cer shall be ex ajf icio Secretar) of the Finance Commitiee but shall
not be deemed to be a2 member of such Committee.

. (6} The F inance Ofﬁoer shall— .

{a) exercise general supervision over the funds of the University and shall adwse it as
ragards its financial pohcy, and .

(b} perform such other financial functwns as ay be asswried to him by the Executlve-
Council or as may be prescrlbed by the Statutes or the Ordinances.

T {7) Sub_]ect to the contro] of the Executwe Council, the Finance Officer shall—
(a) hold and manage the property and investments of the University mcludmg trust and
endowed property; ‘

. (b} ensure that the limits fixed by the Executive Council for recurring and non-recurring -
expendnure for a year are not exceeded and that ali moneys are expended o the purpose
for which they are granted or allotted;

(c} be fesponsible for the preparation of annual accounts ‘and the budget of the Umver—
sity and for their presentation to the Executwe Council;

(d) keep a constant watch on the state of the cash and bank balantes and on the state of ‘
S mvestments, :

(e) watch the progress of the collectlon of revenue and advise on the methods of collec-
tion employed S

(/) ensure that the registers of buildings, land, furniture arid equipment are maintained
up-to-date and that stock-checking is conducted, of equipment and other consumable ma-~
terials in all offices, Specnal Centres, Specialised Laboratorles and Institutions;

(g bring to the notice of the Vice-Chancellor unauthor:sed expenditure and other
financial irregularities and suggest disciplinary action against persons at fault;and . .

¢h) call for from any office, Centre, Laboratory ‘or Institution any mformatlon or returtis
" that he may consider necessary for the performance of his duties..
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{8} Any recelpt given by the Fmance Offi cer or the person or persons duly authonsed in
this behalf by the Executive Council for any money payable to the University shall be
sufficient discharge for payment of such money. - . _ ;

Deans g S'choo!s of Studies |

7.0 Every Dean of a School of Studies shail be appomted by the Vlce-Chancellbr from
among the Professors in the School for a period of three years a.nd he shall be ehglble for
reappomtment

Prowded that a Dean on attammg the age of sikty years shall‘ cease to hold ofﬁce as
such S .- o ]

Provided further that if at any time there is no Dean ina School, the Vlce-Chnncellor,
Pro-Vice-Chancellor or a Dean authorised by the V:ce-Chancellor in this behalf, shali
exercise the powers of the Dean of the School. :

(2) When the office of the Dean is vacant or when the Dean is, by veason of illness,

. - absence or any other cause, unable to perform duties of his office, the duties of the office

shall be : performed by such person as the Vlce-Chancellor may appoint for'the purpose.

" (3) The Dean shall be the Head of the School and shall be responsnble for the conduct

and maintenance of the standards of teaching and.research in the School and shall have
such other functions 25 may be prescrlbed by the Ordmances :

(4) The:Dean shall have the right to be present and to speak at any meetmg of the Bonrd'
of Studies or Committees of the School as the case may be, but shall riot have the right to
vote thereat unless he is a member thereof . .

‘Heads of Departments

8. (1) In the case, of Departments which have more than one Professor the Head: of the
Depamnent shall be appointed by the Executive (‘ouncﬂ on she reeommenddnon of the

‘ Vlce-Chancelior from among the Professors.

(2 lr the case of Departmems where there isno Professor or there is only one Professor,
the Executive Council shall have the. option to appoint, on the yecommendation of the

V:ce—Chancellor either the Professor or a Reader as the Head of the Department‘

~ Provided that it shall be open to a Professor or Reader to decime the offer of appomt- .

ment as the Head of the Departmem

(3} A person appomted as the Head of the Department shall hold oﬁ‘" ice as such f‘or 2

period of tree years and shall be eligible for reappomnnem C
. {4) A Head ofa Department may resign his office at any tlme durmg his tenyre of oﬁ“ ice.

(5) A Head of a Department shall perfnnn such duties-as may be prescrzbed by the
Ordinances, - .
Proctor °

'(U The Proctor shall be nppomted by the Executive Counell on'the récummenaauon

of the Vice-chancellor and shall exercise such powers and perform such duties as may be

ass;gned to him by the V:ce-ChanceIIor , .

2 The Proctor shall hold office for 2 term of two years and shall be el:glble for reap-
pointment.

’ L:brar:an

"10, (I) The leranan shall be appointed by the Executive Council on the recommenda-

‘tions of the Selection Committee constituted for the purpose and shal be a whole-time

salaned officer of the University.
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_ (2) The Librarian shall exercise such powers and perform such duties and shall have -
such emoluments, terms and conditions of service as may be prescribed by the Executive
,Council. : : Lo “ ‘ : :
The Court

11. Ten members of the Court shall form a quorum for a meeting of the Court.

1 . v

The. Executive Council

Executive Council. - o o _ S

.

- : 12. Five members of the Executive QOunéil shall form a quofum for 'af meeting of the

,Pawe‘r.'s and functions of the Executive Council

13. (1) The Executive 'Council shall have the power of mianageﬁieﬁi and admin’istra_iidn '
of the revenue and property of the University and the.conduct of ail administrative affairs

of the University not otherwise provided for.

2} Subjed to th§ provisions of this Act, the Statutes and the Ordinances, the Executive
Council shall, in addition to all other powers vested in it, have the following powers,
_ namely:— : ' : o

(i) to cteate teaching and academic posts, to determine the number and emoluments of
such posts and to define the duties and conditions of service of Professors, Readers, Lec:
turers and other academic staff and Principals of Institutions maintained by the University.

o Providedthat no action shall be taken by the Executive _Céunqil inrespect of the number,
qualifications and the emoluments of teachers and academic staff otherwise than after
consideration of the recommendations of the Academic Council; o

(#i) to appoint such Professors, Readers, Lecturers and other academic staff, as may be
necessary and Principals of Institition maintained by the University on the recommenda- -
tion of the Selection Comnmittee constituted for the puipose and to fijl up temporary vacan-
T cles therein; . ' : - (
_ (iii) to create administrative, ministerial and other necessary posts and to make ap- -
. pointments thereto in the manner prescribed by. the Ordinances; - Lo

. {iv) to grant leave of absence to any officer of the Univeréity other than the Ch:;ncellor
and the Vice-Chancellor, and to make necessary arrangements for the discharge of the
functions of such officer during his apsence; ' o BEEE

C (Y éo fegulate and enforce diséipline am‘(mg, empicyees in accordance with th'e Statutes
‘and the ordinances, o ' )

.« (v} to manageand ifegulate the finances, accounts, investments, prépeity. business and
* all other ‘administrative affairs of the University and for that purpose to appoint such
agents-as it may think fit; - IR - '

'- (vii) to fix ii_mits 6n' the total recurring and the total non-r_ecurririg-éxpendimreffor 8
‘year ori the recommendations of the Finance Committee; o )

. {viii) to invest any money belonging to the University, including any unapplied income,
in such stocks, funds; share or securities, from time to time as it may think fit orin the .

~ purchase of immovable propery in India with the like powers of varying such invéstnnen’t_
* from time to time; 4 _ o . .
(i%) to transfer or accept tra:isfgi's o}‘ a,ny' movable or immovgbl'e property on behalf of the

University. o R R R ol -

{x) to proviﬁe bui]dingé, premises, furniture and apparatus and other means needed for
. carrying on the work of the University. - ' -
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-

(x:} to enter mto vary, carry-out and cancel contracts on béhalf of the Umversuv —

{xii) to enterl:mn adjudicate upon, and if thought fit, to redress any grievances of the
employees and students of the University who may, for any reason, feel aggrieved;

{xiii) to appomt examines and moderators and, if necessary, to remove them and to fix
their fees, emoluments and travellmg and other allowances, aﬁer consulting the Academic
Council.

(xiv) to select a common, seaI for the Umverstty and provide for the LUStﬁdy and use of

" such seal; . -

{xv} to make such special arrangements as may be necessary tor the residence and ‘
dlsclpllne of women students, '

(xvi) to delegate any of its powers to the Vice-Chancelior, the Pro—Vtce-Chancellor the
Deans, the Registrar or the Finance Officer or such other employee or authonty of the
Umversny or to a committee appointed by it as it may deem fit; - C

(xvii) fo institute fellowshlps, scholarships,’ studentshlps. medals and prizes; -

(xviii) to provide for inviting Wnters-m-ReSIdence and determme the terms and condi-
tions of such 1nv1tattons,

. (xix) to provide for the appaintment of Visiting Professors Emeritus Professors; Con-
swltants and Scholars and determine the terms and conditions of such appomtments, and

" (xx) to exercise such other powers and perform such other duties as may be conferred or
imposed on it by the Act, or the Statutes. -

The Academic Councjl.

14; Ten members- of the Academic Council shall form quorum for a meeting of the
Academic Council.

Powers and Functions of the Academic Council

™~

5. Subject to the Act the Statutes and the Ordmances the Academrc ‘Council shall in
addition to all other powers vested in if, have the following powers, namely:— '

© (a) to exercise general supervision over the academic policies of the University and to
give directionis regarding methods of instructions, co-ordinating teaching among the Insti-
tutions and evaluation of reseafch or improvement in academtc standards

{h) to bring about inter-Schoot. co-ordiantion, to establish or appomt committees or

“boards, for taking up projects on an inter-School basis;

(c) to consnder matters of general academic interest either on 1ts own initiative or on a
referetice by a School or the, Executive Council and to take appropriate action thereon; and

{d) to frame such regulations and ruIes consistent with the Statutes and the Ordinances
regarding the academic functioning of the University, discipline, residence, admissions;
award of fellowship and smdentshlps fees, concessions, corporate life and attendance.

Schools of Stud:es and Deparrments

16. (1) The University shall have the following Schools of Studies, namely:—

i (i) School of Language; '

(ii) School of Literature; ) i
(#ii} School of Culture; and _
“(iv) School of Translation and Interpretation. -

" (2) Every School shall have a School Board and the members of the first School Board
shall be nominated by the Executive Council and shall hold office for a penod of three

| years.



" . 7 (v) such other persons as may be members of the Department in accordance with the :
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(3) Thc powers and functions of a Schoo) Board shall be prescribed by the Ordinances,

[8-21

) Thc Conduct of the meetmgs of a Schoo] Board and the quorum required for such

mcetmgs shall be prescribed by the Ordinances.

- (5) fa) Each School shall consist of such Departments as may be ass:gncd to it by the -

Ordmances

_ Provided that the Executive Council may, on the recommendation of the Academic
Council, establish Centres of Studies to which may be assigned such teachers of the Uni
versity as the Executive Council may consider necessary ‘

(b) Each Dcpartmem shall consist of the followmg members, namely —_—
(i} Teachers of the Department; ‘
(i} Persons condiicting rescdrch in the Department;.
(m) Dean- of the School;
(v} Honorary Professors, if any, attached to the Department; and

provisions of the Ordinances,

~

17. (1) Each Department shali have a Board of Studies. - ' .

" (2) The constitution of the Board of Studies and the term of oﬁ" ice of its members shali
.be prescribed by the Ordinances. ' , . :

- (3} Subject to.the overall contro] and supervision of the Academlc Councnl the func-

tions of the Board of Studies shall be to approve subjects for research for various degrees

. .and other requirements of rescarch degrees and to recommend to the concerned School
Board in the manner prescribed by the Ordinances— -

(a) courses of studies and appomtmcnt of examiners for Post-graduate coursa hut
excluding rescarch degrees; -

(&) appomtmem of supewnsors of research; and

{c) measures for the 1mprovement of the standard of post-graduatc teachmg and

rescarch

Provided that the above funetions of a Board of Studies shall durmg the penod of three
years 1mmed|atcly after the commencemcnt of the Act, be perfonned by the Department

-

Finance Comm:ttee

18 The Finance Committee shall consist of the following members, namely:—
(i) the Vlce-ChanceHor . : . L

(u) the Pro-Vice-Chancellor;

»

fiii} three’ persons nominated by the Executive Counc:l out of whom at least one

shall be a member of the Executwe Councll and

- \

(iv) three persons nommated by the Visitor.

(2) Five members of the Finance Committee shall form a quorum for a meetmg of the
Finance Committee.

{3) All the members of the Fmance Commtttee other than éx officio membcrs, shallh

hold office for a term of three yeats.
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(4) The Finance Cornmittec shall meet at least twice every year to examme the ac—

- counts and to scrutinise proposals for expenditure.

I

(5) All proposals relatlng to creation of posts, and those items. which have not been in-
chided in the Budget should be examined by the Finance Committeee for consideration and
: comments and thereafter submitted to the Executive Council,

- (6) The annua) accounts and the financial estimates of the University prepared by the
Finance Officer shall be laid before the Finance Committee for consideration and com-
ments-and thereafter submitted to the Executive Council for approval.

(7) The Fmance Committee shall recommend limits for the total recumng expendlture
. and the tota} non-recurring expenditure for the year, based on the income and resources of .
* " the University (which in the case of productwe works, may include the proceeds of loans).

'Selectmn C'ammmees

19 (1) There shall be Selection Committees for makmg recommendatnons to the Ex-
 ecutive Council for appointment to the posts of Professor, Reader, Lecturer, Regrstrar, }
* . Finance Officer, Librarian and Principals of Institutions.

kol .

~_ (2) The Selection Committee for appointment to the posts specified in column 1 of the
. Table shall consist of thie Vice-Chancellor, Pro-Vice-Chancelior, a nominee of the Visitor
d the persons spec:ﬁed in the: correspondmg entry in column 2 of the sald Table:—

4

. . N - M . N b .
. , ) . -

v R, TABLE
" Professor - . ()  The Deanof the School concerned.
R .. (i TheHeadof the Departmemcencemed

- ' ] if he is a Professor,

V(Y Three persons not in-the service of the -
' University, nominated by the Executive
*Council, out of a panel of nanzes recom:
mended by the Academic Councit for
their special knowledge of, or interestin,
the subject with which the Professor witl
be concerned. . ’

R-egderfLecturer - S (& the Dean of thé School concerned. _
L . . i) .The Head of the Department concemed

] (i}  Two persons not in the serv:ce “of the -
Umvers;ty, nominated by the Executive

© Council, ‘out of a panel of names .

S recommended by the Academic Council
- _ . fortheir special knowledge of, or interest’
‘ _ in, the subject with which the Reader or

a Lecturer will be concemed -

~ Reé-istrar. Fin_an_ceIOfﬁcer, L | (i) Two.members of the Executive Councll
o : ' nominated by it.

(ij)”  One person not in the service of the
: ‘University nommated by the Executwe
" Gouncil. .

*
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) - - - - - - b — — .
. Librarian . ‘a '{] Two persons not in the service of the

University, who have special knowledge
"of the subject of the Library.Science /
. Library Admyinistration to be nominated

by the Executive Council.” .

i - (i) One person not .in the service of the
J : . o University, nominated by the Executive
a . Council. ‘ "
Head of the Institution . * “"Three pérsons not in the service of the

.. -~ University of whom two shall be nomi- -
‘nated and one by the' Academic 'Céuncil -

- . for their special by the Executive Coun- -
cit knowledge of, or interest in, a subject
in which instruction is being provided by

the Institution. n

Note; 1. Where 'lhc'abpoiriunem is being made for an intc.r-disciplina‘ry project, the head of the project shall be
deemed to be ihe Head ofthe Department concerned. ' B :

o L2, The Professorto be nominated shall be Professor concerned with thie speciality for which the selection is
being made andthat the Vice-Chancellor shall consultthe Head of the Department and the Dean of Scheol |
Jbefore nominatingt_he Professor. . ) ] . B

L

(3) T'he_ Vice-(’lhax_xcelldr, or in his absence, the PrbTV.ice-Charicel!or shall preside the
meetings of a Selection Committed: - o i’

Provided that the meetings of the Selection Committee shall be fixed after prior consul- '
tation with the subject to the convenience of Visitor's nomineg and the persons nominatéd
- by the Executive Council under clause (2); . - _ ‘ ‘
Provided further that the pfoceedings. of the Selection Committee shall not be valid
unlsss— - ' o ST o : :

{a) where the nurriber of Visitor's nominee anid the presons nominated by the Executive
- Council is four in al}, at least three of them attend the meeting; and o

iy &) where the number of Visitor's nominee and the persons nominated by the Executive -
. Council is th‘reé'in all, at least two of them attend the meting. '

(4 The meeting of Selection Committee shail be convéneﬁ by the Vice-Chancellor or in
his absence by the Pro-Vice-Chancellor. ) : . S

- (5) The procedurg to be followed by a Selection Coﬁlmittee in making recommenda-
tions shall be laid down in the Ordinances. -

(6) If the Executive Council is unable to accépt the.tecommendations made by a Selec-
tion Committee, it shall record its reasons and submit the case to the Visitor for final
orders: T . - o

»

(7) Appointments to temporary posts shall be made in the manrier indicated below:

.~ (i If the temporary vacancy is for a duration longer than one academic session, it

shail be filied on the advice of the Selection Committee i accordance with the proce-
dure indicated in the foregoing clauses: - o :

Provided that if the Vice-Chancellor is satisfied that in'the interest pf work it is necessary
o fill the vacancy, the appointment may be made on a purely temporary basis by a local
Selection Committee referred to in sub-clause (i} for a period not exceeding six- months, -

-

R,
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¢ii) If the temporary vacancy is for a period less than one year, an appointment to such
vacancy shal! be made on the recommendation of a loca! Selection Committee consisting
of the Dean of the School concerned, the Head of the Department and a nominee of the
Vice-Chancellor: Co T * '

" Provided that if the same pefson holds the oftices of the Dean and the Head of the De-
partment, the Selection Committee may contain two nominees of the Vice-Chancellor:

Provided further that in case sudden vacancies of teaching posts caused by death or any

other reasons, the Dean may, in consultation with the Head of the Department concerned
make a temporary appointment for a month and report to the Vice-Chancellor and the

A Registrar about such appointment. .- .

. (iiiy No teacher appointed temporarity shall, if pe is not reccommended by a regular
Selection Committee for appointment under the Statutes, be confinued in service on such
temporary employment, unless he is subsequently selected by a local Selection Committee
of a regular Selection Committee, for a temporary or permanent appointment, as the case
may be e "

Special mode of appointment .

20. (1} Notwithstanding anything contained in Statute 19, the Executive Council may -
invite a person‘of high academic distinction and professional attainments to accept a post
of Professor or Reader or anly other academic post in the University, as the case may be, on
such terms and conditions as it deems fit, and on the person agreeing to do so appoint him

to the post. - N

L3

(2} The Executive Council may appoint a teacher or any other academic staff working
in any other University or organisation for undertaking a joint project in accordance with

_the manner laid down in the Ordinances.’
* Appointment for a fixed tenure - a

21, The Executive Council may appoint a ‘pérson selected in accordance with procedure

jaid down in Statute 19 for a fixed tenure on such terms andd conditions as it deems fit.

Committees , : . - ' L

22. (1) Any authority of the Univefsiiy may appoint as many st’anding or special Com- '

mittees as it may deem fit, and may appoint to such Committees persons who are not
members of such authority. s : .

(2) Any such Committees ap_poirited under ‘¢lause (1) may deal with any subject
delegated to it subject to subsequent confirmation by the authority appointing. .

Terms and conditions of service and code of vonduct of the teachers, efc.

23. (1) All the teachers and other academicstaff of the University shall, in the absence
of any agreement to the contrary, be govemed by the terms and conditions of service and
code-of conduct as are specified in the Statutes, the Ordinances and the Regulations. . '

(2) Every teacher and member of the academic staff of the University shall be appointed

" on a written contract, the form of which shall be prescribed by the Ordinances.

(3) A copy of every contract referred toin clause (2) shal_i be deposited with the Regis-

Terms and conditions of service and code of conduct of other employees .

- 24, Ali v'ie employees of the University other than the teachers and other academic staff

of the University, shall in the absénce.of any contract to the contrary, be governed by the
terms and cenditions of servicz and code of conduct as are specified in the statutes, the

Ordinances and the Regulations.

-

Hi
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Seniority list

) 28, ¢1) Whenever, it accordance with the Statutes, any person is to hold an office-or be 3
- member of an authority of'the University by rotation according to seniority, such sei:iofity
shall be determined according to the lengthiof continuous service of such person in his grade
" . and in accordance with such other principles as the Executive Council may frame from time -

. »

1o time. ‘

. " . T " ' s - B T . X
¥2) It shall be the duty of the Registrar to prepare and maintain in respect of each class of

. persons to whom the provisions of these Statutes apply a complete and up-to-date seniority

Jistin accordance with the provisions of clause (1),

Council whose decision thereon shall be fina]. L o
" Removal of employees of the Uttiversity ‘

26. (1) Where there is an allegation of misconduct against é-‘teachér,- a',merﬁbe'r'

academic staff or other employee of the University, the Vice-Chancellor in the case of the

revoke such order. -

{2) thwirhsténdihg anything contained in the terms of the contract of appointrent or ]

_ of any other terms and conditions of service of the employee, -the Executive Council in
- Tespéct of teachéss and other academic staff, and the appointing authority, in respect of -
other employees, shall have the power to remove a twacher or 2 member of the academic -

staff, or as the case may be, other empioyee on ground of misconduct,

" (3 Save as aforesaid, the Executive Council or as the case rﬁay be, the app&ginting B

~ #mployee except for a good cause and after giving three months notice or on payment of

" three months salary in liey thereof.

" (4) No teacher, membér of the academic staff or other em;iloyéc'shall be-removed]ﬁnder

: ‘against the action proposed to be taken in regard to him.. ;

h (5)7 The removal of a teacher, mém_ber of the academic staff or other employee s_hal"_l take

effect from the date;on which the order of removal is made:

on which he was placed under suspension, s

. under stispension at the time of his removal, such remova shall take effect from the date

. (6) ,.N'otwim'standing anything contaiﬁed--in- the 'foreg“oing p_rdvision,s
" teacher, member of the academic staff or other employee may resign,—

fa) if he is a permaneni Employé,e, km“ly after giving three months’ notice in writing to
~ the Executive Council or the appointing authority, as the case may be, or by paying threc_

months’ salary in liey thereof RS

1 .

Provided that the Executive Council may, if it is of the opinion that the circumstances
or the case do not warrant the suspension of the teacher or 2 member of the academic staff,

clause (2) or clause (3) unless he has been given a reasonable opportunity of showing cause

of this Statute, a _
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fb} if he is not a permanem emptoyee only after giving one month s notice in writ- -~

" ing to the Executive Council or, as the case may be, the appomtmg authorlty or by.
paymg one month s salary in lien thereof: . .

Provided that sueh resngnauon ‘shalt 1ake effect only on the date on which the resigna-
- tlon is accepted b:, the Eaeeut;ve Councll or the appointing authorlty, as the case mey be '

Honorarv degrees

© 27. (1) The Executive Couricil may, on the recommendation of the Academic Council
and by a resolution passed by a majority of not less than two-thirds of the members present
and votmg, make proposals to the Visitor-for the conferment of honorary degrees

Provided that in case of emergency the Exective Counc:l may on its own motion; make
such proposals o ‘ . .

(2) The Executwe Coune:l may, bva resolutton passed by-a majority of not less than '
two-thirds of the members present and voting, withdraw, with the previous sanctlon of the
, VlS!tOf any honorary degree conferred by the Umverslty :

, ’

B Wuhdrawa[ of degrees, elc.

28. The Executjve Council may, by a special resolut:on passed by a majonty of riot less
than two-thirds of the members ,present and voling, withdraw any degree or academic
distinction conferred on, or any cemﬁcate or diploma granted to, any person by the Um~

" versity for good and sufﬁelem cause: : -

Provided that no such resolution shall be passed until a notice in writing has been given
to that person calling upon him to show cause within such time as may be specified in the
notice why such a resolution should not be pgssed and until his objections, if any, and any

~ evidence he may produce in support of them, have been consldered by the Executive Coun-
“cil,
: _Mamtenanee of dlsc:pime among vudenfs of the University '
29.¢7) All powers relating to discipline and disciplinary aetmn in re!atmn to students of .
the Unwers:ty shall vest in the Vice- Chancellor . : .

~

(2) The Vice-Chanceilor may de!egate ail or any of hlS powers as he deems proper toa .
‘ Proctor and to such other officers as he may speelfy in thls behalf - '

(3) Without prejud!ee to the generallt} of his powers relating to thé maintenance of
discipline, and taking such action as'may seem to him appropriate for the maintenance of
discipline, the Vice-Chancellor may, in exercise of his powers, by order, direct that any -
‘student or students be eéxpelled, or 1 .ml:cated for specific périod, or be not admitted to a
course or courses of study in an Institution or. Department of the University for stated.
period, or be punished with fine for an amount to be specified i in the order, or be debarred -
from taking an examination or examinations conducted by the Unwersuy, Institution or
Department of a School for one or more years, or that the results of the student or students .
concemed in the exammatlon or exammatlons in whleh he or they have appeared be can-
" celled.

(4) The Heads of lnst:tunons Deans of Schools of Studles and Heads of teaching | De-

, pamnents in the University shall have the authority to exercise all such powers ‘over the
students in their respective Institutions, Schools and teaching Departments as may be )

necessary for the proper conduct of such lnsututmns Schools and teaching Depanments

- '(3) Without prejudice to the powers of the Vlce-Chaneellor and other persons specified
in clause (4), detailed rules of discipline and proper conduct shall be made by the Univer-

" sity, The Prmcrpals of Institutions, Deans of Schools of Studies and Heads of teaching -
Departients in the University may also make the supplementary rules as they deem neces-

'sary for the aforesaid purposes. ' - . _ e
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.. shail be held in such manrier as may be prescribed by the Ordinances. - ..

. ‘Act;'n'g Cha:rman ‘ofméetings'\.'

R
S

~effect'as soon as such Jetter iS received by the R@Siat,?'alj;_ S
P Coel . ,- LT

‘,:.;Disquglg'ﬁci;rfbn,'.l‘ IR : S

" 33.(1) A person shall bé disqualifi
o "_(‘;'):'if,_hﬁg'i'sqfuns;pgn&ffﬁiﬂd; e |
(if) if he is'an undischarged insolvent; - .. -

¥

authority of the-University. -

-shiall héld such office of membership only for so long as hé continues to be a member of

(2N Ordinance in respect of th

- that.particular authority or body or the Tiolder of that particular appointment, as the case
. maybe. S R A S TP RN S
| Oiwesownade o
36 The first Ordinances made under sub-section (2) of section 28 may be amended,
. repealed or added to at any time b‘?_/ the Exec_:utive'_Céuncil-iq the manner specified below.

- enumerated in clause () of sub-section (1) thereof, shall be made by the Executive Coun-

 cil unless a draft of such Ordinance has been proposed by the Academic Council, ©
" "(3) The Executive Couricil '§ha_ll" not have power to amend any draft of any Ordinance .

-proposed by the. Academic Council inder clause (2) but may reject the proposal or return .
the drafito the Academic Councit for re-consideratjon ¢ither in whol€ or in part, together -
- with any-amendment which the Executive Council may suggest. ~ - c Wt

\
i
. . n.
“ o, )
- .
¥ - #
S .

. 30 Convocations of the Umvemty for the confemhg of degrees or for. oﬁlcr purposes

. (i) if he has been convicted by 8 court of law &f ‘an'offence invdl\‘rji.ng'mbrdl '
** - ‘turpitude and sentenced ini respect thereof te imprisonment fornot less than six months. .

827 .

. 4

" .31 Where no provisien is made for a Président or Chairman to preside ovér a meeting - . ..
: oﬁanyanﬂiority,ofﬂlg'Uﬂiversity,p;any.Com'mi_tftee of such authority orwhenthe President - -
.~ or Chairman sb provided for is absent, thé members present shall elect one from among

.- themselves to preside at such meeting. . U s T

) Anymember other han an‘éx-aﬁ?;:.i; metnber, of the Court, the Executwe Cnuncﬂ, c
the ‘Acédemic-Cophgil-o; any other authotity of the University or any Committee'of siich -
- authority may resign by’ letter addressed to 'ﬂi‘e-Regi;;ran and the resignation shdll take

_ A pe . fied for being 'c.ﬁdééﬂ‘.as,"ahd':fdr'béing a mmber of .
: "any"oftheauﬂ'l_britiegoftheuqivetsity:——-', LR T A B

"+ (2) If any question arises as to whether a pérson is-or had been subjected o any of the L
. disqualifications mentioned in clause (7), the question shall be referred to the 'Visitor'and - TR
. his decision shall be final-and no suit or other proceeding shall lie in any civil court
ageinstsuch decision. L. . oo oo noowt

i Residence condition férf;hembership a;:d office e ‘ B _
' 34/ Notwithstanding anything contained in the Statutes, 3 person who is'not ordinarily -
-+ ."resident in India shell fiof be eligible to be an officer of the University or a member of any

V.M'ertlrb‘eif.sﬁ;;p.ofau'ﬂ:’_a.‘rj:‘ﬁes by virtue,of membership of oc'her bodies USSP
- . 38. Notwithistanding anything dontained in the Statutes, a person who holds any post in -

_the University or is.a' member of anty authority or body of the University in his capacity as B
“a member of a particular authority.or body or.as the holder of a particular appointment .

e matters enumerated in section 28, other than theone
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(4 Mieie thé.Executive :Cduﬁci-i has rejéctéd o; returned the draft of an Ordinance pfo— :

posed by the- ‘c#dgmic'(;oimcils the Academic Council may consider the question afresh
. and in case thésgiiaty draft is reaffimed by a majority of not less than two-thirds-of the

members present 3 voting and more than half the total number of members of the Aca-

demic Council, the draft may be sent back to the Executive Council which shall either adopt

.+ - itorrefer it to the Visitor whose decisionsshall be final. 1

. comments of thie. Uniiversity, eith& withdggv %fé‘_ﬁ

- any Regulation made under the Statutes or the annulment of any such Regtilation.

(5) Every Ordinance made by the Executive Council shall come intp éﬁ‘éct immediately.
(6) Every Ordinance made by the Executive Council shail be,submitted to the Visitor

withih two wegks from the date of its adoption. The Visitorsijiihave the power to direct .

 the University Within four wéeks of the receipt of the Orgigify {:e 1o suspend the operation
of any such Ordinande dnd he shall, as soon as possiti.” inform the Executive Council
abotit his objeetion-tg the proposed Ordinance, THE Visitor may, after recéiving the
rder suspending the Ordinance or

Rigyall be.fial.

disallow the Ordinance and his de
Regulations ' '

3%, (1) The authorifes of G Whflersity may make Regulations corisistent with the - -

Act, the S_tgtutes_-and; the Ordinénces for the following matters, namely:—

(i) iayi_n'g down the Earocedun: to be observed at their meetings and the nuﬁlber .

of members required to form a quorum: » .
(i§) providing for all matters which are required by the Act, the Statutes or the
Ordinances to be prescribed by Regulations; , ) L
{it§) providing for ail other matters solely concerning such authorities or. com-

 mittees appoiiited by them and not provided for by the Act, the Statutes or the Ordi-
nances. ’ . ' -

(2) Every authority of the University shall make Regulations providing for the giving of }

notice to.the members of such authority of the dates of meeting and of the business te be

. wonsidered at meetings and for the keeping of a record of the proceeding of mectings., -

(3) The Exscutive Council may direct the amendment in such manner as it_m'éy specify of

. . . 1.
Delzgation of powers - :

38. ‘Subject to the provisions of the Act and the Statistes any officer or authority of

the University inay delegate. his or its powers to any ciher officer or authority or person =
under his.or its respective control and subject to the condition that overal! responsibility * -

for'the exercise of the.powers so delegated shail continue to vest in'the officer or authority
delegating such powers. iy : S R

¥ KL MOHANPURIA,
Secretary.to the GovL. of India,
K By order and.in the name of the Governor of Gujarat,

Kum, H. K. JHAVERI,
Secretary to Government.

> . w:

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.  * -

s

[ PART VI

A
- ..-.‘..;.-'ga‘zé:.«.; iz :wéaég&.'aa‘

L e 2

K -
) I -
- . - .. . i L] Y S 2w B A R A
i T R P BT A & S £ NS 2 R, 5 i i s BB b e AL i RN S i e A T YT e om0t i SR s
EPRSe S TR LI ST YN N TS e g i =y . L EY 3 o




B

&

Extra No.s ' REGISTERED NO- G/GNR[2

'Ebe Guiam Gobmmmt m;em
EXTRAORDINA RY

IUBLISHED BY AUTHOR!TY

oIy jam’

Sepnratep@:gnsgwentothm?mhmlermit
may be filed as 2 separate’ compi!ation.

: . P ART—VI. ,
Acts of Parliament and Ordinances promulgated by m Prwidenf.

LEGISLATIVE ANDY PARLIAMEN’ I‘ARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 30th August, 1997. ,
No. RP-13-97-01d-10/ ~ /E.—The followmg ordinance promulgated by the.

VOL XXXVIII] MONDAY SEPTEMBER 1, 1997/BHADRA 10, 1919

President and pubiished in the Gazette of India, Extra-ordinary, Part II, Section

-1, dated the 25th January, 1997 is republished for general mformatmn —_
. GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
o (Leglslatxve Department) '
New Delhi, the 24th January, 1997/Megha 4, 1918 (Saka)
THE LALIT KALA AKADAMI ( TAKING OVER OF
' MANAGEMENT) ORDINANCE, 1997 '
( No 16 of 1997 ) ‘ : (24th January, 1997)

Pnomulgated by the President in the Forty—seventh Year of the Repubhc
: of Indla -

An Ordinance to provxde for the .taking over of tbe management ‘of the ,
Lalit Kala Akadami for a limited period in the public interest and for
matter cont'ected therewzth or incidental thereto .

WHEREAS fhe Lalit Kala Akadami was set up as an apex cuItumI body ia the field
of visual arts by the Government of India by Parliamentary Resoulation passed on the
5th Avgust, 1954 io enccurage and promotc visual arts, paintings, graphlcs, sculphures,
eie.; ‘

L VIEBx 91 - 91
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AND WHEREAS the Lalit Kala Akadaml was registered as a soclety under ihe Souetles
Registration Act, 1860 (21 of 1862) on the 11th March, 1957;

AND WHEREAS the Akadami has full funclional autonomy in the field of its aclwny,
even though the Government of lndla is the solc-fundmg agency for thu organisation;

AND.WHEREAS pursuanl to the complamts received with regard fo the misuse of funds _
by theé Lalit Kala Akadami from several quarters including from the Hon'ble Members
of Parliament, 2 Committee was set up by the Government of India by Resoultion dated
the 24th March, 1988 under the Chairmanship of Shri P.N.Haksar to go into the
functioning of the Lalit Kala Akadami-and the said Committee, after a detailed. scrutiny
of the affairs and irregularities in the management of the said Akadami, recommended
the restructuring of their General Council, Executive Board -and the electrol roll, of the

artists constituteney; -

AND WHEREAS, in. view of the serious difficulties which have arisen with regard to
the management of the Lalit Kala Akadami, it is necessary to take over, for a limited

- period, the managemeni thereof and it is felt that any defay in taking over the

management of the Lalit Kala Akadami would be highly detrimental to the interests

and objectives of Akadami;

AND WHEREAS Parlisment is not in session and the President is satisfied lhal
cxrcumtancw exist which render it necessary for him 10 !ake immediate acuon,

Now, THEREFORE, in exercise of the powers confcrred by clause (1) of article 123 of
the Constitution, the President is pleased to promulgate the following Ordmance —

" CHAPTER 1

PRELIMINARY

1. (I} This Ordmance may be called the Lalit Kala }(kadmm (Taking Over of

Management) Ordinance, 1997.

(2) It shai} Komie ifilo forcg: at once. .

2. In this Ordinance, unless the context otherwise requires,—

4;

(a) ” Administrator” means a persoti appointed as the Administrator under section

(b) “prescribed” mearis prescribed by rules made under this Ordinance;

(c) “Societies Registration Act” means the Societies Registranon Act, 1860, as’ 21 of 1860.

" in force in the Nauonal _Capital Territory of Delhi;

(d) "society” means the Lalit Kala' Akadami being a society reglstereq undet the

Socicties ch‘istranon Act;

‘ (e) words and expmssmns ‘used hcrcm and not defined, but defined in the
* Socicties Registration Act shall have the meanmgs respectively assigned to them in

that Act.



PART VI]  GUJARAT GOVERNMENT GAZETTE, EX., 1-9-1997 . 9-3 .
' " CHAPTER O |

TAKING OVER OF THE MANAGEMENT OF THE LALIT KALA AKADAMI

3. (1) On and from the commencement of this Ordinance, and for a period of three  Management
years thereafier, the management of the society shall vest in the Central Government: of the
: ' ~ society.
. Provided that if the Central Government is of opinion that in order lo secure the '
proper management of the sogiety, it is cxpedient that such management should continue
to vest in the Central Government after the expiry of the said period of ‘three years, it
may, from time to time, issue directions for the continuamce of such management for
" such period, not exceeding one year at a time, as it may think fit; so, however, that the
total period for which such management shall continue to ‘vest in the Central
Government shall not, in any case, exceed five years. :

(2) The management of the society shall be deemed to include management of all
assets, right$, lease-holds, powers, authorities and privileges and all property, movable -
and immovable, including lands, buildings, works of atl, workshops, projects, stores,
instraments, library, machinery, automnobiles and other vehicles, cash balances, reserve
funds, investments and book debts and alt other rights and interests arising out of such
property as were immediately before the commencement of this Ordinance in the.
ownetship, possession, powger of control of the society, and all sych books of account,
tegisters, maps, plans and all other documents of whatever nature relating thereto.

(3) Any confract, whether express or implied, or other arrangement, in so far as it
relates to the management of the undertaking and affairs of the society and in force .
immediately before the commencement of this Ordinance shall be deemed to have
terminated on. such commencment. ' o ’

(4) All persons in charge of the management of the socigly, including persons
holding offices as Chairman, Vice-Chaltman, Sceretary or Honrary Secretary, as the case |
may be, and members of the General Council, Executive Board, Finance Comnmitiee apnd

"all other committees of the soviety immediately before the commencement of this
Ordinance shall be deemed to have vacated their offices as such on such
comencement, : ' : :

4. (1) The Ceniral Governuient shall, as from commencement of this Ordinance, Adminis-
appoint a person as the Administrator of the undertaking for the purpose of taking over frator of
the administration thereof and the ‘Administrator shail carry on the management of the the society.
underiaking for and on behalf of the Central Government. ‘

{2) Subject to the supervision, conirol and directions of the Administrator, the

functions of the finance Committee of the Society, before the commencement of this
-Ordinance, shall be exireised by an officer of the Central Government, to be appointed
by that Government. ' _ :

(3) The. Central Governtnent may. issue such directions (including directions as to
initiating, defending or continuing any legal proceedings before any court, fribunal or
other authority) to the Administrator as 1o his powers and duties as that Government
may deem desirable and the Administrator may apply to the Central Government at any
time for instructions as to the manner in which he shall conduct the management of
the society or in relation to any matter arising in the course of such management.
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(4 Subjcct to the other provisiops of this Ordmance and'the rules made thereunder
and to the control of the Central Government, thc Administrator_ shall be entitled,
notwithstanding anything contained in the Societies Registration Act ot in any other law
for the time being in force, to excrcise, in relatidn to the management of the- -society,

" the powers of the General Council, or, as the casc may be, the Executive Board, .

No right to
eompen- -
sation for. .
prcmature
fermination
of a
contract.

Relinqui_sh—:_
. ment of
- adminis-

tration of
the society.

: mdudmg the powers to dispose of any- property ot assests of such society, whether such
. powers are derived under any law for the time being ih force or from the mcmorandum

and rules and rcgulauona of the society or fromyany other source,

5 Every person having possession, custody or control of any property fonmng pnrt

- of‘ the soclcty shall dchvcr forthwuh such property to the Adm:mstralor

(6) Any pcrson who, on the commencerent of this Ordmancc has in his possws:on' ‘
or under his control any books, papers, works of art or other documents relating to

- biahagement of the society, including the minutes ‘books containing the resoultions of

the persons in charge of the management of the socicty before the commencement of
this Ordinanice, the current cheque books relating ‘lo the management of the society, any
letters, memoranda, notes of other communications between him and the soclety shall,
nolwuhsla.nd.ng anything contained in any other law for the time being in force, be
liable .to account for the books, papers, works of art and other documents (including
such minutes books, cheque books letters, mcmoranda, notes or other commumcauons)
to the Admmistrator .

(7) Any person in chargc of the admimslrauon of the soclcty xmmed.talcly beforcl
the commencement of this Ordinance shall, within ten days from that day or within

- such further period as the Central Government may allow in this behalf, fumish to the

Administrator a complete mvmlm'y of all the properties and assests (mcludmg‘
particulars of book debts and investments and belongings) forming part of the soulety
immediately ‘before the commencment of this Ordinance and of all the HLabilities and
obligations of the society, in relation 1o its administration, subsisting unmechatcly before
such commencement, and also of afl agreements entered inio by the society in relatmn
o its administration and in {orca unmcdnalely befare such commenccmcnt

{8) "I'hc Administrator shall ‘receive from the fuuds of the socmly such remune;anun‘ ‘

’ as the Central Govemmem may fix.

5. Notwuhs!andmg anything contained in any law for the time being in force, no
person in respect of whom any contract of management or other’ arrangement is -
terminated by reason of the provisions contained in sub-section (3) of section 3 or who.
ceases to hold any office by reason of the provisions contained in sub-section (4) of.
that section, shall be entitled to claim any compensation for the premature termination
of the contract of administration or other arrangement or for the l_dss-of his office.,

" 6. (l) Nelwnhslandmg anythmg contamed in sub—secuon (1} of section 3, lf at

‘any time before the expiry of the period referred to in that sub-section, it appears to the

Central Government that the purposes of the vesting of the . management of the soc:cty'-'
in that Government haye been fulfilled or that for any other feason it is not necessary

-that the managemcnl of the sokdety should remain vested in that Government, it may,

by order published in the Oﬂ'iélal Gazelte, telinquish the. management of the society
with effect from such date as may be spcclﬂcd in the order.

(2) On and from the date speclﬁed undcr sub-secuon (1), the admunstrauon of lhe

E socicty shall ‘vest in the General Council of the society and such management shall be

cartied on in accordance with the provisions of the Societies Reglslranon Act so,
however, that the steps, if any, in relation to the management of the society may’ be -
taken after the publlcatmn of the otder under sub—secuon (1).
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7. (D Nohvithsmnﬁng anything contained in the Societies Registration Act or in

the memorandum. and rules and regulations of the socicty, but subject to the provisions
of sub-section (2) of section 6, so long as the\managcmcnt of the soclety remains
vested in the Central Government, — o '

nominate or appoint any person to be a member of the General Council of the _
society; - ' L ' . :

~

(b) no -!.t'sa!ution‘ passed at any mectiﬁg of the members of the soéiety or at any

mecting of the General’ Council of the society, on or after the cqmméncement
of this Ordinance, shall be given effect 1o (unless approved. by the - Centra] *
Government; o

*

© (@) 1o pmceéding for the dissolution of the society or for the merger with any
other society or for-the appointment of a Receiver in respect of its administration  *
_shall lie in any court excepl with the consent of the Central Government.

. (2) Subject to the provisions coﬁtainad in’ sub-section .(I) and subject to such gthcr

" Application
of Act 21

of 1860,

(2) it shall not be lawful for the members of the society or any other person to

exceptions, restrictions and limitations, if any, as may be prescribed, the Societies .

Registration Act shall confinue to apply to the society in the same manner as it applied
thereto before the commencement of this Ordinance. :

CHAPTER 1IN
MISCELLANEOUS
8. Any person who,—- ' '
(a) havihg in his possession of costody or under his control "any pmpény
forming part of the sbeiety, wrongfully withholds such property from the -
Administrator or any person zuthorised under this Ordinance, or

[{5)] wmngﬁﬂl)? obtains possession of any such property, or . .
(¢) wilfully retains, or fails to deliver, any property foriing part of the. society .
Or removes or destroys it, or ¢ . : B '

(d) wiltully \wilhhdlds of fails t6 account for ény .books, ‘papéts', works of art or
er documents which may'be in his possession or custody or-under his control to -
the Administrator OF any person aulhoriscd upder this Ordinance, or
®) ‘faﬂs, without any reasonable cause, to furnish information or particulars as
" provided in sub-section (6) of section 4, . ‘ : v

s_.I_xal'I be punishéble with imprisonment for 4 term which may extend to two -ycars, or
with' fine _which may extend to ten thousand rupees, or with both.

9. (1) Where an offence under this Ordinance has been coﬁunitlcd by a company,

¢ every person who at the time the offence was committed was ‘in charge of, and was -
-responsible to, the company for the conduet of the business of the company as well ag

the company, shall be deemed to be guilty of the offence and shall be lable tp be
proceeded against and punished accordingly: o . !

]

Penaltics, 4

Offences by
Companies.

1
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- : ' Provided that nothing contained in this sub-section shall render any such pcnson.

liable to any punishment if be proves that -the offence. was gpmmitted without his’

knowledge or that he had cxercised all duc’ diligence fo prevent the commission of such’ o

offence. ¢ g
(2) Notwithstanding anylhing .contained in sub-section (1), where any offence under
this Ordinance has been committed by a company and it is:proved that the offence has
" been commitied with the consent or connivance ol, or is attributable 10, any- neglect on
" the part of any director, .manager, sceretary ot other officer of the company, such.
dircctor, manager, sectelary or other officer shall be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly. S

R Exp!a.-zarian.-—:ﬁ,‘or'ihc purposes of this section,

. (a) “company” means any body corporate and includes a firm or other
association of “individuais; and ‘ ‘ T

(b) "director”, Jn telation to a firm, means a partner in the finn,

. . i N . f ' s
-Exclusion 10, In computing the period of limifation prescribed by any law for the time b;:’ill“g ’
of period in foree for any suit or applicatjon against any person by the society in fespeet of any

- of opera- ' malter arising oul of any transaction in relation to its management, the time durinig -
tion of '~ which this Grdisiance is ii force shall be excluded, S oot
Ordinance, ' : P ~ '
Ordinance 11. The provisions of this Ordinance or any notification, oider, or rule made
‘to have thereunder shaii have effect nofwithstanding anything inconsistent therewith coptained in’
overriding  any law other than this Ordinance or in ‘apy instrument having effect by virtue of any
effect. . law other than this Ordinance or in any degiee or order of any ‘court, -
Protection - 12. (1) No suit,. prosecution or other’ légal proveeding shall lie against the
of action Administrator or any officer of the Céntral Government or any other petson for anything |
taken in° = .which is in good faith done or intended to be done under this Ordinance. e ;
good faith. - ' ' S

(2) No suit or other Iégal. proceeding shall fie against the Central Governfent or the
Administrator or any officer of the Central Government of any other person. for any -
damage. caused or ‘likely to be caused by anything which'is in good faith done or .

* intended to be done under this Ordinance.

Contracts ~ * 3. (1) If the Céntral Government.is sgtisfied, after-such inquiry as it may think .
inbad - fit, that any contract or agreement entered ifto at any time within one year inmediately

faith may  preceding the commencement of this Ordinance, between the sceiety and any other
be cancelled  person, in so far as, such confract, ot agreement relates to the management of the
or. varled. society, has' been entered into in bad faith, or is detrimenial to the inferests of the
S - society, it may make an order cancelling or varying (either unconditionally or subject o
such éonditions as it may- think fit fo impose) such contract or agrecment and thereafter
‘the contract or agreement shall have effect accordingly: : '

. Provided that no- confract or agteement shall-be cancelled or varied except after
- .giving to the parties to the contract or,agreement a reasonable opportunity of being - -

heard. -, . - -

@ Ay  person  aggrieved hy an order under sub-section (1) may make a
“application to the High Court at Delhi for the variation or reversai of such -order and

_ thereupon such court may confirm, modify or reverse such order. |
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o 14 1f the Administrator is of opinion.that any conlract.of cmplnyﬁ]mt entercd into:

by the spcicty in relation to ils management, at any time before the commencement of
_ this" Ordinance, is unduly onerous, he may, by giving to the employee one month’s
-r_mtig:c in writing or the selary or wages for one month in Heu thercof, terminate such
contract of employment. . . . . : -

-

15. (I) The Central Government may, by notiﬁcali;)ﬁ in the Official Gazette, tnake
‘rules for carrying out the provisions of this Ordinance. ' :

i (2) Every rule made by the Central Government. under this Ordinance shall be l.aid, :
& soon.as may be after it is made, before each House of ‘Parliament while it is in -

. session for a total period of thirty days which may be comprised in one session or in
- two or ‘more sycccssive sessions, and if, before the expiry of the session immediately

following the session or the suceessive sessions aforesaid, both. Houses agree in making .

" 2 -any modification in the rule or both Houses agree that the rule should not be made, the

- rule shall thereafter have effect only in such medified form or Be of no cffect, as the-
<ase may be; so, however, that any such modification or annulment shall be without

. prejudice to the validity of anything previously done. under that rule.

" SHANKER DAYAL SHARMA,

oo President, T

. ) ~ o N e '

N R 'K.L.MOHANPURIA, "

S Secy. to the Government of India,
o 2 » v . Lo R

" By.order and in the name of the Governor of Gujarat,

KUM. H. K. JHAVERI,

- . - e - Secretary'to deammcxit.
;'.';..
" - GOVBRNMENT CENTRAL PRESS, GANDHINAGAR -
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Acts of l’arliament and Ordinances promulgated by the Presideni.

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPA—RTM’ENT

. Sachivalaya. Gandhinagar, 30th August, 1997,
No. RP-24-97-Act-40/9[ - /E.—The following Act of Parliament is
re- publxshed for general mformanon : :
GOVERNMENT OF INDIA '
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
: T (Legislatlve Department)
New Dethz the 24th December, 1 996/Paush 3, 1918 (Saka)

The following Act of Parliament received the assent of the President on the

- 24th December, 1996 and 1s hereby published for general mformatlon

‘'THE PROVISIONS OF THE PANCHAYATS (EXTENSION TO THE
SCHEULED AREAS) ACT, 1996.

( No 40 of 1996 ) : AN ACT {24th December, 1996)

to pmwde for the extension of the provisions of Part IX of the Consntutzon relating
o the Panchayats to the Scheduled Areas.

1. This Act may be called the Prowsxons of the Panchayats. (Extensmn to the

" Scheduled Areas) Act; 1996.

2. In this Act, unless the context otherw1se requires, “Schcduled Areas” means

“the Scheduled Areas as refered 1o in clause (1) of article 244 of the Consututwn

3. The provisions of Part IX of the Constitution relating to Panchayats are

hereby extended to the Scheduled Areas subjcct to siich exceptions and modlflcauons :

as are provided in secuon 4.

VI-Ex. 10-1 . 0.

Bk it énacted by Parhament in the Forty-seventh Year of the Republxc of India-as
-follows:— '

Short title.

Definition.

Extension.of

Part [X ofthe -

Constitution.
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Exceptions and 4, Notwithstanding anything contained nder Part IX of the Constitution, the

. modifications | eislature of a State shall not make any law under that Part whlch Is inconsistent with *

to Part IX of
the Constitu-
tion.

any of the follnmng features, namely:—

o (@a State legislauon on the Panchayats that may be_made shail bein coﬁso~ _
ftance with the custornary law, social and religious practxces and tradxhonal managc—
ment practices of community resources,

(b) a village shail ordinarily consist of a habnatmn ora group of habttahons
- or a hamlet or a group,of hamlets comprising a commumty and managing its affairs
_in accordance with traditions and customs;

tl -

© every village shall have a Gram Sabha con51stmg of persons whose names
are included in the etectoral rolls for the Panchayat at the village level;

(d) every Gram Sabha shall be competent to safeguard and preserve the tradi-
tions and customs of the people, their cuftural identity, commumty resources and the
. customary mode of dispute resolution,; .

b - (@ every Gram Sabha shall—

(#) approve the plaps, programmes and projects for social and economlc
- development before such plans, programmes and projects are. taken up for
implementation by the Panchayat at the village level;

(i#) be tesponsibie for.the identification or selection of persons as beneﬁ-
c1anes under the poverty alleviation and other programmes

~ (fJ every Panchayat at the village level shall be reqwred {o obtain from the
Gram Sabha a certification of utilisation pf funds by that Panchayat for the plana,
. programmes and projects referred to in glause (), r

(2) the reservation of seats in the Scheduled Areas at every Panchayat shail be ’
in proportion to the population of the comununivies in that Panchayaf for whom .
reservauon is sought to be given under Part IX of the Constitution: :

Prowded ‘that the reservation for the Scheduled Tnbes shall not be less than
one-half of the total number of seats. -

Provided further that ail seats'of Chairpersons of Panchayats at all levels shall
" be reservéd for the Scheduled Tribes;

(4) the State Government Imay nominate persons belongmg to such Scheduled
Tribes as have no representation in the Panchayat at the intermediate level or the -
Panchayat at the district level

‘Provided that such nomlnatxon shall not exceed one-tenth of Ihe total mem-
bers to be elected in that Panchayat;

- (#) the Gram Sabha or the Panchayats at. the appropnale level shall be con-

sulted before making the acquisition of land in the Scheduled Areas for development
projects and before re-settling or rehablhtaung persons affected by such projects in
- the Scheduled Areas: the actual planning and implementation of the pro_;ects in the-
'Scheduled Areas shall be coordinated at the, State level;

o
.. {) planning and management of minor water bOdlBS in the Scheduled Areas.
~ shall be entrusted to Panchayats at the appropnate level,

() the recommendatmns of the Gram Sabha or the Panchayats at the appro-
priate level shall be made mundatory prior to grant of prespectmg licence or mmmg
lease for miner minerals i in the Scheduled Areas;

O, ‘the pnor recommendanon of the Gram Sabha or ‘the Panchayats at the
appropriate level shall be made mandatory for grant of concessmn for the exploita-
tion of minor minerals by auctmn
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~ (m) while endowing Panchayats in the Scheduled Aréas with such powers and -

authority as may be necessary o enable them to function as instituticns of scif~
gdvernment, & State Legislature shall ensure thai the Panchayats at the appropriate
level and the Gram Sabha are endowed specificaily with-— : :

(¥} the power to enforce prohibition or to regulate or restrict the sale and
- consumption of any intoxicant; . :

{i{) the ownership of minor forest produce; o
(#ii) the power to prevent alienation of land in the Scheduled Areas and

" 10 take appropriate action to restore any unlawfully alienated land of a

Scheduled Tribe; o _ . _
- (i) the power to manage village markets by whatever name called; -

(v) the power to exercise control over mongy lending to the Scheduled

" Tribes, - : '

(vi) the power to exercise control over institutions and functionaries in

all-social sectors; - _ R .
- | {vify the power to contro! over local plans and resources for such plans
including tribal sub-plans; s o .
(r) the State legislations that may endow Parrchayats with powers and
authority as may be necessary 10 enable them fo function as institutions of self-
government shall contain saféguards to ensure that Panchayats at the higher level do
" not assume the powers and authority of any Panchayat at the tower level or of the
Gram Sabha; ' o tor -

(0) the State Legislature shali endeavour to follow the pattern of the Sixth

- Schedule to the Constitution while designing the adminisirative arrangements in
the Panchayats at district fevels in the Scheduled Areas, o

5. Notwithstanding anything in Part X% of the Constiiuﬁon with exceptic;ns and

modifications made by this Act, any provision of any law relating Yo Panchayats in force m

the Scheduled Areas immediately before the date on which this Act receives the assent of

the President which is inconsistefit with the provisions of Part IX with such exceptions and
modifications shall continue 1o be in ford® until amended or.repealed by a competent
Legislature or other competent authority or-until the expiration of one year from the date
on which this Act receives the assent of the President: ' S
Provided that all the Panchayats existing immediately before such date shall con-
- tinue 1ill the expiration of their duration unless sooner dissolved by a resolution passed to
~that effect by the Le"gislative'Assembly of that.State o, inthe.case of a State having Legis-
lative Council, by each House of the Legislature of that State. ..

-
! '

K. L. MOHANPURIA, ‘
Secretary to the Government of India.

4

By order and in the name of the Governor of Gujarat,

KUM. H.K. JHAVERI,
Secretary to Government,

r—— -

_ GOVERNMEm CENTRAL PRESS, GANDHINAGAR,
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Acls ot Parliament and Ordinances pmmulgated by the l'restdult.

LEGISLAeTIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
‘ Sachivalaya, Gandhlnagar, 30th August, 1997.
No. RP-27-97-Act-1/97/ .- E—The following = Act of Parllament is
r -publlshed for general information :— :
'GOVERNMENT OF INDIA
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
: ' (Leglsiatwe Depaltment)
New Delhi, the 8th January, 1997/Paush 18, 1918 (Saka)

8th January, 1997 and is hereby published for general information,
- THE INDIAN CONTRACT (AMENDMENT) ACT 1996

( Act No. 1 of. 1997) | ' An Act ( 8th January,'1997 )

ﬁm'her to amend the [ndtan Conrract Act, 1872,

BL it enacted by Parliament in the Forty-seventh Year of the Republic of‘ India as
follows —

L. This Act may be called the Indian Contract (Amendment) Act 1996.
901872, 2 Insection 28 of the Indian Contract Act, 1872, for the portion beginning with

. the words “Every agreement” and ending with the words “is void to. that extent.”, the ‘

* following shatl be substituted, namely:— .-

. ' B
B _ . “Every agreement,— ,

rights under or in respect of any contract, by the usual legal proceedings in the .
ordinary tribunats, or which limits the time within which he may thus enforce
“his nghts or :

VI-Ex. 11-1° - o o
‘ - 11"1 ) X "\ ’

|

{c) by which any party thereto is restricted absoiutely from enforcing h:s' .

e

T'he following Act of Parliament rec;ewcd the assent of the President on the

Shorttitle,

Amendment of
section 2.
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_ (b) which extinguishes the rights of any party thereto, or discha'rges- any
party thereto from any liability, under or in respect of any contract on the
expiry of a specified period so as to restrict any party from enforcing his rights,”

¥ is void to that extent.”. o
K. L. MOHANPURIA,

Secy. to the Government of India,

-

By order and in the name of the Governor‘of_ Gujarat,

”

'KUM. H. K. JHAVER],
Secretary o Government.

GOVERNMENT CENTRAL PRESS; GANDHINAGAR.

-
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LEGISLATIVE AND PARLIAMEN TARY AFFAIRS ﬁEPARTMENT

Sachivalaya, Gandhinagar; 30th August, 1997. -

No RP/31/97/Act 5/97/ JE: The followmg Act of Parhament is re- Lo
, publlshed for general information: oo -
GOVERNMENT OF INDIA . ‘

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
. (Leglslatwe Department) .
New Delhi, the 8th January, 1997/Paush 18, 1918 (Saka)
The foltowing Act of Parliament received the assent of the President on
the 8th January, 1997 and is hereby published for general information: - -
THE COMPANIES (AMENDMENT) ACT, 1996 ' A
(No 5.0f 1997) ‘ AN ACT - (Sth January, 1997)
ﬁarther to amend the C‘ompames Act, 1956,

B it enacted by Parhament in the Forty-seventh Year of the Republic of India as

'follows e . . . ]
1.1 This-Act may, be called the Cbmpa:ﬁes (Amendment) Aet, 1996, Short itle -
. and commence-
ment.

. {2} 1t shall come mto force on such. date as the Central Govermnent may, by
notlﬁcatwn in ‘the Official Gazette, ‘appoint and dlff'erent dates may be appomted for.

different prov:sxons of thls Act. -

2 In section 17 of the Compames Act 1956 (heremafter referred to as the prmclpai‘ Amendment of

. Act), ‘ o A " section17,

(a} for sub-section {2), the following sub-’éectibn shall be-substituted' pamely: —
Y %) The alteratmn of the provisions of memorandum relating to the
change of the place of its reg:stered office from one State to another shall not -

12-1 - ) s ct




- section 370.

>

 take effect unless it is confirmed by the Company Law Board on petition.”;
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(8) in sub-section (3), the words “either wholly or in part, and” sh=" -be omitted.

Amendment of _ 3, In section 18 of Vthe‘ principal Act, for sub-section (7), the followirg sub-section

csection 18, ghall be substituted, namely:---

“{.1) A company shall file with the Registrar—

Pl

(@) a'special resolution passed by a company in‘relation to clauses {a) to
(g) of sub-section (/) of section 17, within ons month from the date of such
resolution; or '

(b) a certified copy of the order of the Company Law Board made under

sub-section (5) of that section confirming the alteration, within three months
from the date of order, : ‘

as the case may be, together with a'printed ¢opy of the memdrandum as altered and

the Registrar shall register the same and certify the registration ynder his hand within

one month from the date of filing of such documents.”.

Amendment of
section 38A.

, " (a) in clause (), the word “and" shall be omitted:

4. In section 58A of the principal Act, in sub-section (2),—

&) in clause (b}, for the word “prescribéd”. the words “preséribed, and” shall ‘
be substituied,; '

{c) after clause (b}, the following clause shall be inserted, namely:

D "(c) the company is not in default in the repayment of any deposit or

part thereof and any interest thereupon in accordance with the terms and -

- conditions of such deposit.”,

‘Ariendmentof 3. In section 80 of the principal Act, for sub-section (34, the following sub-section
section 80. shall be substituted, namely:--- . ' )
“(54) Notwithstanding anything coatained in this Act, no company limited by
shares shall. afler the commencement of the Companizs (Amendment) Aci, 1998,
 issuc any preference share which is irredeemable.or is redeemable after the expiry
. of a period of twenty years from the date of its issue,”. '
Amendment of 6. In section 153B of the principal Act, in sub%section (4),—

section 1538. {&) in clause (b), in sub-clause (i), for the words “whichever is less.”; the
words “whichever is less, or” shall be substituted;

() after clause (b) and before the Explanation, the following clause shall be
inserted, namely:-— .

“(¢) where the trust is created, 1o set up a Mutual Fund or Venture Capital .

Fund or such other fund as may be approved by the Securities and Exchange
.- Board of India established under sub-section (1) of section 3 of the Securities
and Exchange Board of India Act, 1992 = o

7. In section 370 of the principal Act, afier sub-section (1F), the following sub-
section shall be inserted, namely:~— . : o ‘

“(1G} A company, which has defaulted in the repayment of any deposit referred

to in section S8A or part theteof or interast thereupon in accordance with the terms

and conditions of such deposit, shalt not make any loan or give guarantee under this
section till the default is made good.”.

Amendment of 8. In section 372 of the principal Act, after sub-section (3), the following sub-section
section 372. shall be inserted, namely:— - - ' - C

Amendmentof

“(34) A company, which has defaulted in the repayment of any depoéit :eferfed -
1Q in section S8A or part thereof or interest due thereupon in accordance with the

terms and conditions of such deposit, shall not make any investment under this
section till the default is made good.”. .

B o= 3

150£1992.
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9. In section 530 of the principal Act, in sub-section {2), for the words “exceed one Amendment of
thousand rupees”, the words “exceed such sum as may be notified by the Centra] section 30. .
Government in the Official Gazette” shal! be substituted, _ : : '

10. Aiter sectich 610 of the principal Act, the following section ‘shall be inserted, Inserionof
-‘..a namely:- - : ’ b ’ new section -

| 3 : C : ‘ o 610A.
6I0A. (1) Notwithstanding anything contained .in any other law for the time Admissiﬁility
© - being in forcg,—, : ' : _of micro films,
facsimile cop-

* {&) amicro film of a document or the reproduction of the image or images ies of docu-

embodied in such micro film (whether enlarged or not); or ments, compu- .
. : - teg printouts and .
'(b) a facsimile copy of & document; or o ‘ ‘documents on

: ’ . computermedia ¢
{c) a statement contained in a document and included in a printed material  as documents

produced by a computer (hereinafier referred to as a “computer printout”), if ardasevidence.
the conditions mentioned in sub-section (2} are satisfied, .

shall be deemed to be also a document for the purposes of this Act and the rules made
thereunder and shall be admissibie in any proceedings théreunder, without further
proof or production of the original, as evidence of any contents of the original or of
any fact §tated therein of which direct evidence should be admissible. '
(2) The conditions referred to in sub-section (7) in respect ofa computer printout _
shall be the following, namefy:-—— : L
‘ fa) the information contained in the statement reproduces or is derived
from returns and docm'ngnt filed by the company On paper or on computer
- network, floopy, diskette, magnetic catridge tape, CD-rom or any other
computer readable media; ,
‘ : (8) while receiving returns or docaments on computer media, necessary
checks by scanning the decuments filed on computer media will be carried
out and media will be duly authenticated by the Registrar; 4nd

{c) the Registrar shail alsg take.due dare fo presetve the computer media
by duplicatihg, transferring, mastering or storage without loss of data.’.

*

K. L. MOHANPURIA,

Secretary to the Government of India.
. .

By order and in the name of th_e'Gover_ndr of Gujarat,

KUM. H. K. JHAVERI,‘
1 R | . Secretary .to Government.

GOVERNMENT CENTRAL PRESS, GANGHINAGAR. - v.
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LE(:ISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT g ]
Sachivalaya, Gandhinagar, 30th August, 1997. - . T
No. RP/30/97/Act-4/97/ . - /E : The followmg Act of Parhament is’
B Te- pubhshed for general information.. : S :
‘ . GOVERNMENT OF INDIA :
MINISTRY OF LAW, JUSTICE AND (‘OMPANY AFFAIRS _ ‘
(Legmianve Department) - C
New Delhi, the 8tk January, 1997/Paush 18, 19t8 (Sa}'a)
The following Act of Parliament received the assent of the President‘b on
the &th January, 1997 and is hereby published for gencral information : o
‘ THE APPRENTICES (AMENDMENT) ACT 199 - T
(No. 4 of ]997) IR AN ACT C 0 (Bth January, 1997)

ﬁtrther to amend the Appreptices Act, 1961.
BE it enacted by Parhament in the Forty-seventh Year of the Repubhc of Indxa as

_follows— . S . R " K
. . 1. This Act may be called the Apprentlces (Amendment) Act, 1996 - Short title,
- 520f1961. - © 2. In the. Apprentlces Act, 196] (heremaﬁcr referred to as the prmcxpal Act), in ' Amendment of
e S section 27— : - seation 2.
S (Min cla.use (g); the follomng shall be added at the end, namely—— | '
v ' " “and.where an establishment consists of different departments or have
. o ' branches, whether Slmated in the same place or at different places,
S ' e all such departments or branches shall be treated as part of that -
' -~ - establishment”;' - ..
(ii) after clanse (4), the followmg clause shall be mserte’d namely e N
a - “*(r) “worker” means any person who is empleyed for wages in any kind -
‘ " of work and who gete his wages directly from the employer but shall not '
. include an apprent:ce referred to in clanse (aa)
- VI-Ex. 13~1 ‘ - _13-71 S R
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Aroend:rrent of. 3. In section 7 of the principal Aet, aﬁer sub-seetron (3}, the followmg sub-feetron '

- section?. - ahall be nserted, namely——_

““H Nomthstandmg anythmg contamed -4 any other prowswn of this Act,
" whereaeontactofapprmneeshlp has been terminated by the Appr e.aceslup Adviser

* before the expiry of the perivd of apprenheeshrp training ax:4 a' néw contract of o

. apprentlceshrplsbemg entered into with d new eniployer, the ipprentleeslup Adviser

S " may; ifbe is satisfied that the contract of apprenticeshiz With the previous employer

~ could pot be completed because of any lapse on the part of the prévious emmployer,

+ his previous employer to be mchrded in the: pened of apprentxeesh:p irammg to be :
-mdertaken with the new: empioyer SN ’

“ Amendmentof ) 4. In- seeuon 8 of the ,prmcrpal Act, i suh—seetlon (3) afier the ﬁrst prov:so the"'
- section .- followmg provrso shallbe added, namely:— - '_ e t

“Prowded further that the Apprenheeshrp Adviser ‘may, on a representanon . h
“made to him by an employer and keéping in view the more realistic employment
- potential, training facilities and other relevant factors, permit himn 4 engage such
number of apprenuces fora desfgnated trade as is Jesser than the number arrived at
. " by the ratip for that trade, not being lesser than twenty- per cent, of the number ¢
.« arrived at, sub}eet to the condmon that the employer shall engage apprentrees n -
» othertrades in excess in number eqmvalent to such shortfali G

Amendment . 5 In section 9 of the principal Act, m sub—sect:on (8),

of section 9. "y ' :
IR () in clause: (a), for the words “practmal training, mcludmg basrc trammg, :

« T _ the words “baslc trammg” shal} be substituted; -

. (u) in sub~clause (z'), for the words “five hundred” the worde “two hundred T
_ ard*fifly” shall be substituted; g
% ;. @) bn subsclause @), for the words “ﬁve hnndred” ﬂre worde “two hundred o
R and ﬁﬁy’? shall be substltuted . . P

: ,Aniendme;rt of . - & In sectlon 11 of the p}‘!l’lClpal Aet,——
-section L1,

(i) m‘clause (b), the word “and” occurrmg at the end sha]l be omitted
(rz') aﬂer clause {0}, the- foliowmg clanise shall be mserted namely .

“(6b) to provide adequate mstuetlonalsmﬂ’ possessmg sach quahﬁeauons _
as may be. prescribed, for imparting practical and theorettca] n'ammg and facﬂrt:les
for trade test of apprentices and”. " , .;_b .

s

Ammdmentof ‘ 7. In section 31 of the principal Ag:t for the words“whlch may extend to ﬁve htmdred .

' gection: 31, rupees”, the words “which shall niot be less than one- thousand rupees but ) may extend to - _

ﬂuee thousand rupees” shall be substxtuﬁed o Y

, e;nfndrrié'r;tof  §, Jn section’ 33 of the principal Act, after the words ‘*Apprenuceshrp Advrser” frhe '
(section33. - words “pr the ofﬁcer of the rank of Deputy Appremlcesth Adviser and above” shall be -

. mserﬁed.

: K L MOHANPURIA )
Secretary to the Government of Indra

By order and i in the name of the Governor of Gujarat

KUM H K. JHAVERI
Secretary to Government

- ) . .

N GOVERNMENT CENTRAL PRESS, GA}nglNAGAli.
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: LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPAR’I‘MENT
' Sachxvalaya Gandhinagar, 5th August, 1997,

No. RP-15-97-Ord- 8/40/E.—The following ordinance, promul gatcd by the President
and published in the Gazette of India, Extra- -ordinary, Part 1, Secnon 1, dated the. 2<rh
Jannary, 1997 is republished for.general mformauon — :

co GOVERNMENT OF INDIA :
MINISTRY OF LAW AND JUSTICE
' : (Leglslatlve Department)
New Dellu, the 24th January, 1997/Magha 4, 1918 (Saka)
THE ELECTRICITY LAWS (AMENDMENT) ORDINANCE 1997 |
(No. 8 of 1997y , * (24th January, 1997).

Promulgated by the Premdent iti the Forty—seventh Y\AI of the.
" Republic of India. N
An Ordmance further to amend the Indiari Electncﬂy Act, 1910 and the
Electnmty (Supply) Act, 1948. . o .-

Extra No. 14 - 'REGISTERED NO. 'Gj(;m/z‘

WI-[EREAS Parixamcnt Is not in session and the Prcs:dent is sansﬁed that cucumstanccs ,

exist wh1ch rcnder it nccwsary for him fo teke lmmcdxatc acnon,

Now, 'I‘I-IEREFORE, In exercise of thc powers conferred by clausc (1) of article 123 of .

. the Consntunon, the President is pleased to promulgate the following Ordinance:~ R
: ' " CFLAPTIﬂ& I e

PRELIMINARY

: 1. () This O;c_iina’ncc :_may be called the Electricfty Laws (Am‘cndﬁ:cnt) Ordinance,
© 1997, A - B
: -

(2) It shall come into Foree at once,

[ v ‘ ot *

V.I;Ex' 141 . o o 14-1
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. CHAPTER Il ‘
e AMENDMENTS TO THE INDIAN ELECTRICITY ACT, 1910,

of section  Electricity Act), in section 2,—
5 :

Amendment 2. In the Indian Electricity Act, 1910 (hereafter in this Chapicr referred to as the 9 of 1910,

(9) after clause (), the foliowing clause shall be inserted, namely; —

C(ba) "area * of transmission” means the area within whiqh alone a
transmission licensee is for the time being avthorised by his license o transmit
- energy;’; s : :

(ify after clause (g), the following clauses shall be inserted, namely:—

»  ’(ga) “inter-State transmission” means transmission from one State to another
State: : ’ ‘ :

(¢b) “intra-State transmission” means transmission within the State;”;

l (iiz'}-aftcr clause (m); ‘the followin;g clausm _sh'a.ll be inscrtéd, mamely:—
S

*(ma) “transpsission licénse” means a license granted under Part IT Ao
transmit energyy - ‘

. . ¥
(m&) "transmission licensee” mcans any person who holds a transmission
© Hcense; ' o -

(»1¢) “transmit” means conveyance of euergy by means of main transmission
lines and the expression “transmissiow” shall be construed accordingly;”.

| Insertion of . 3.7 After ‘Pnl_'t M of the Elcctriciryh Act, the following Part shall be inserted,

© of new Dauncly: — A
Part HA. o
) . "PART TA.
TRANSMISSION OF ENERGY ' .
Grant of T 27A (I} The State Government or any authority notified by that Government
transmission niay, on application made in the prescribed form aud on payment of the prescribed
license. ’ fee, if any, grant a transmission license, subject to such terms and conditions as may

be prescribed,’ to any person for intra-State transmission of energy in the area of

transmission within the State,

~ (2) The Central Government or any suthority notified by that Government may,
on application made in the prescribed form and on payment of the prescribed fee, if -
any, grant a transmission license, subject to such terms and conditioss as may be
-prescribed, to any .person for inter-State transmission of energy in the area of -
transmission. ; .

(3) The provisions of sections 12 to 19 (both inclusive) and clauses XIV ig XVII

(both inclusive) of the” Schedule shall, as far as tay be, apply to a transmission

licensesubject to the modifications that references to “license” and “licensee” shail be

~ constfued as references to “transmission license” ‘and “transmission , licensee"
respectively.”. C ’ '




.
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54 of 1948.

¥

-4 In ‘section 30 of the Electricity Act, aftcr the word “licensee”, the words ”
transmlsswn llccnsce" shall be inserted.

5 In scétinn 37 of thc‘Elcc‘lricily Act in sub-scction - -,

(r) in clause (a), for the word "hccnses the words ”hcenses and transmission
hccnscs shall be substituted;

{ii) after clause ©), the following clause shall be inserted, ;xsamcly:—
*(ca) prescribe the terns and conditions for grant of transmission liccnsc;"'.‘

" 6. In'section 51 of the Elccn'iéity Act, for the ‘words “licensee or any other bc:son

- engaged in the business of supplymg erergy”, the words “licensee, transmission licensee

or any other person engaged in thc business of transmission or supplymg energy” shall
be substituted.

* CHAPTER I ' , -
AMENDMENTS TO THE ELECTRICITY (SUPPLY) ACT, 1948

7. In the Electricity (Supply) Act, 1948 (hereafter in this Chapter referred to as the

- Supply Act), in section 2, in clause (12), for the word “distribution”, the words
“distribution or transmission of energy" shall be subsiituted.

8. For section. 41 of the Supply Act, the Foilowmg section shall be subsnmted
namely:— -

41, (I ) Where the Board or & Generatmg Company considers it necessaty 1o usc

for any of its purposes any ‘transmission lines or main (transmission lines of a

licensee, the Board or the Gcneraﬂ.ng Company shall have power to use such lines to

. the extent to which the capacity thereof is or thereafter remaigs surplus to the

‘requiretnents of the licensee for the transmission of electricity, for such time and

upon such terms as may be agreed with a licensee and on payment of charges
calculated in accordance with the provisions of the Fifth Schedule. :

(2) A transmission licensee may enter into an agreement with any Board,

Geperating Company, bulk licensee, supply licensee or any other transmission licensee

- for the transmisston or supply of electricity.”. .

9. In section 55 of the Supply Act,—

&

‘(@) in sub-section (I), for the words “Every licensce shall comply with”, the
‘words. “Every licensee or transmission licenseé “for intra-State tran$mlssmn shail
comply with” shail be substifuted;

(&) in sub—scction {2), for the words "Every licensee or Gﬂnai‘atlng Company )
the words "Every licensee, transmission licensee or Generating Company" shall be

subst:tuted
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_{. D {) aftcr sub-scctlon (3),'th_d‘féllowing _sub:scé;ior_: shall be ix-lscﬁcd, namcly-—— - T .
i : "(4) The Central Government in the case of Regional Load D.cs'p'atch Coiitres
) -anid the Siate Govemiment in the case of load despsich centres at the State level,

: . . may, by notification, specify the ,geas and -charges to be paid to-a person _to
] S _ whoin the load despatch functions ar¢ entrusted by the Central Governitent, or -
‘ : - the State Government, ‘as thé case may be.”. -

i - . . ' ) ' ] . q
' .SHANKER DAYAL SHARMA,
‘ ' . President,

L o S L .~ K.L.MOHANPURIA, .,
i .. PR . - Co . Secy. to the Govt. of India.
.. " L

By order and in the name of the Governor of Gujarat,

Kum. H."K. JHAVERI,’
Secretary.to Government.

. s s A
GOVERNMENT CENTRAL PRESS, GANDHINAGAR, .
-y ﬁ;
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Acts ot Parliament and Ordinances promulgated by the President, -

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
‘Sachivalaya, Gandhinagar, 5th August, 1997, '
_ No RP 19-97-Ord- 7/41 /E.=—The following ordinance promulgated by the President
- and published in the Gazette of India, Extra-ordinary, Part I, Section 1, dated the 251h
Januvary, 1997 is republished for general information :—g. - .
: GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
(Leglslatwe Department)
New Delhi, the 24th January, 1997/Maggha 4, 1918 (San:a)
'THE INDUSTRIAL RECONSTRUCTION BANK (TRAN‘SF;:,R OF
, _ UNDERTAK.INGS AND REPEAL) ORDINANCE, 1997
(No 7 of 1997) _ : : (24th January, 1997)' _

Pmmuté,aled by the P1€SIdellt in the Forty-seventh Year of the
chubhc of India,. = ‘
An Ordmancc to prov1de for the transfer and vesting of the undertakmgs
‘of the Industrial Reconstruction Bank of India to and in the Company
to be formed and registered as'a Company -under the Companies Act,"

1956, and for matters connected therewith or incidental thereto and -

also to repeal the Industrial Rcconstrucuon Bank of India Act, 1984

WHEREAS Parllamcnt is not in session and the Prcsxdent is bansncd that cucumstanccs
exist which rcnder it necessary.for him to take immediate action; :

Now, THEREFORE in exercise of Lhc powers confcrred by :.lause (1) of amclc, 123 of
the Constitution, :he Prcmdcnl is pleased to pmmulgatc the foklowmg Ordmancc —

CHAPTER 1
PRELIMINARY

L (D Thxs Ordigance may be calmd thu ndushial Rccom.trucuon Bank (T;ansrcr
~+  of Undertakings and chc,di) Ordluam.c 1997.

( ) It shall come into tor,c at onee,

- VI-Ex. 15-1 B 15—1 S
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2. In this Ordinance, unless the context otherwise requires,—

(a) "appqihtcd day” : mpans such date as. the Central Govén’nnét;i fuay, by
notification in the Official Gazette, appoint under section 3; . ,

- (B "Cdmpény” means the Industrial Investinent Bank of India Limited. to be
formed and registered under the C_on’zpanies Act,'1956; S L
() "Reconstruction Bank” means tﬁc'lnduétfiﬁl_Rc‘conétrﬁcﬁdn Bank of India
established under sub-section (Z) of section 3 of the Industrial Rccopstruction Bank
of India Act, 1984. . R ‘ ‘ . .
| . CHAPTER 1

" TRANSEER AND VESTING OF THE UNDERTAKINGS OF
© + ' " RECONSTRUCTION BANK IN COMPANY. =

-

62 of 1984, &

Cox

_3.. On such date as the Ceniral Goveminen; ‘may, by notification in the Ofﬁcial '

. Gazette, appoint, there shall be transfeired to, and vest in, the Company ' the

undestakings of Reconstruction Bank. R

L]

*

4. 7(1‘) The Centfal GoVernment, being the shareholder of the _R_ccoﬁstmctic‘m‘ Bank'
immediately before the appointed¥day, shall be deemed fo be registered; on and from

_the appointed day, as a sharcholder of the Company.

v

(2) The undertakings; of the Reconstruction Bnnk'..W'hichl are transfetred to, and which

Vest in, the Company under section. 3 shali be deemed to include all business, assels, =
rights, powers, authorities .and privileges and all properties, movable and immovabie, -

real. and  personai; corporeal and incorporeal, in possession “or reservation, present or
contitigent of whatever pature and. wheresoever sifuate inshuding lands, buildings,

... vehicles, cash balances, deposits, foreign currencies, disclosed and undisclosed reserves, -
" reserve fund, special reserve fund, benevolent reserve fund, any other fund, stocks, '

. investments, shares, bonds, debentures, security, management of any industrial concemn,
‘Joans, advances and guarantees given to industrial concerns, tenancies, leases and book

debts and all other rights and interests afising out of such property as were immediately

_ before the “appointed day in the owncrship,-poss&ssion or power of the Reconstruction

Rank in relation to its undertakings, within or, without ‘India; all books-of accounis,

registers, records and’ documents relating thereto and shall also be deemed to include ali -

subsisting of the Reconstructioni Bapk in relation to its undertakings.

) '-(3) All contracts, dccds, bonds, _g'uami;tem,"powcrs of attoméf,'othér mstmmcnts and

" working amangements subsisting, immediately before the appointed. day and affecting
' the Reconstruction Bank shall cease to have “effect or to be enforceable against the
"’ Reconstruction Bank and shall be of as full force and effect against or:in favour of the

. . Company in which the undertalings of the Reconstruction Bank have vested by virtue

of this Ordinance and enforceable as fully and - effectually “as if instead of the

Recopstruction Bank; the Company had been named therein or had been a party therelo.

¥

‘borrowings, liabilities and obligations of whatever kind within or without India then

1 of 1956, -

)
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14 of 1947, -

() Any proceeding or cause of action pending or exising immediatcly before the

- zppomted day by or against the Reconstruction Bank in relation o its undertakings may,

as from tbe appointed day, be: contitued and enforced by or against the Company in
wiich the underiakings of the Reconstroction Sank have vested by virtwe of this
Ordinance as it might bave been enforced by or against the Reconstruction Bank if this
Crdinance had not been protirulgated and shall cease to be enforceable by or against the

Reconstruction Bank,

5. (1) Bvery officer or other employée of the Reconstruction Bank (except a
Director of the Bodrd ‘or the Chairman and Managing Director) serving in the
employment immediately before the appointed day shall, in so far as such officcr or
other employce is employed in conacction with the undertaldngs which have vested in
the Company by virtue of this Ordinance, become, as from the appointed day, an officer
or, 25 the esse may be, other employee of the Company and shall hold ‘his cifice or

service therein by the same tenure, at the same remuneration, upon the same terus and

conditions, with the same. obligations and with the same rights and privileges as to
leavé, leave fare concession, welfare scheme, medical benefit scheme, insurance,
provident fund, other funds, retirement, voluntary retirement, gratuity and other benefits
as ke would have held under the Reconstruction Baok if jis undertakings had not vested
in ths Company and shall continve to do so as an officer or, as the case tay be, other
employee of the Company or until the expiry of a period of six months from the
appointed day if such oificer o+ other employee opts not 1o continne to be the officer
or other employee of the Compuny within such period.,

(2} Where an officer or other. cmpld}(ec of the Reconstruction Bank opts vnder sub-

‘section () not to be in employment or service of the Company, such officer or other

employce shall be deemed to have resigned,

(3)  Notwithstanding anything contained in the Industrial Disputes Act, 1947 or in any
other faw for the time being in force, the transfer of the services of any officer or other
employvee of the Reconstruction Bank 1o the Company shall not enti9e sach officer or
cther employee to any. compensation under Lhis Ordinance or vudsr aay other law for
the tirze being in force and no such claim shall be entertained by any comt, tribunal or
other authority, : ‘ ‘ ‘

(4) The officers and other employees who have retired before the appointed day

from the service of the Reconstruction Bank and are entitled to any benefits, rights or .

privileges shall be enfitled 1o receive the same. benefits, rights or privileges from the

. Company.,

-1 of 1956.

. (5 The trust of the provident fund or the gratuity fund of the Rcéonsuuction Bank

and any other hodies created for the welfare of officers of employees would continue
ir discharge their functions .in the Company as was being done hitherto in the

Reconstruction Bank and any tax exemption granted to the provident fund or fhe

gratuity fund would continue to be applied to the Company. .

(6) Notwithstanding anything contained in this Ordinance or in the Companies Act,
1956 or in any other lav _ for the time being in force or in the regulations of the

" Reconstruction Bank, no L sctor of the Board, Chairman and Masaging Director or any

other person entitled to man. ge the whole or substantial part of the business and affairs
of the Reconstruction Bank shall be enfitled fo any compensation agaimst the
Reconstruction Bank or the Company for the loss of office or for the premature

termination of any contract of management entéfed into%y him with the Reconstruction
Bank. ' ‘ ‘ ' '

15-3
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'CHAPTER. 1T -

[ MISCELLANEQUS
6. With effect from the appointed _
benefits, privileges and excmptions granied: to the Recouastruction Bank in conneetion
with' the affairs and business of the Reconstruction Bank under agy law for the time
being in force shall be deemed to have been gragted tor the Company. : .

7. (1) Notwithstanding anything contained in the Income-tax Act, 1961 or any

other enactment for the time being in force relating to tax on income, profits of gaivs,
for u period of five

years computed from the appointed day in respect of any income, profits or gains

derived, . or any amount received by the Company. =~ o T

(2) The transfer and vesting of the undertakings or any: part thereof in letms of

section 3 shall niot be construed as a ransfer within the meaning of the Income-tax Act,

8. Any gu.;aran,tce- given for or in-favour of the Reconstruction Bank with respect to
ahy loan, lease finance of- other sssistance shall continue o be operative in relatior to

‘9, (I) Where any an'angctﬁsm c’ntcrcd'imc-: by the company with an industria} ot

oiher congemn provides fo
auch concers, such provision and any appointment of direetors made in pursudncs.

" thereof shall be valid and cilective natwithstanding anything 1o the ‘contrary contained

any other-law for the fime being in force or in the

in the Companies Act, 1956 o in
her mstrument relating to such cobcett,

and any provision regarding “share qualificaion, age limit, pumber of direciorships,

_removal from oFfice of directors and such like conditions comained in any such law ot

not apply to apy director appoinied by the company in
A 3 . .

r

pursnance of the arrangement as aforesaid.

(2“} Any director appointed in ,pur/'suancc. of sub-section (1) shall— -

‘(@) bold office during the pleasute of the company and may be removed of

_ substituted by any persofi by_'ordcr in wriling by the compagy;. v -

(B) not incur any obligation or liability by reason only of his being a director or

for anything done or omiitted to be done in good faith in the discharge of his duties
a5 o director or anything in relation thereto; . _ .

' (c) not be liable to mﬁreme:n‘
computing e number of difectors liable to such retirement.- . .

10. ‘The 'Compahy‘sﬁall be deemed to bq_a‘:b{mk for thé purposes of thc"Bankcrs’

' Books Evidence  Acly 139#¥ v _ v

.

r .

day, all fiscal and ~ther concessions, licences,

r the appointment by {he company of dne or.aoIc directors of -

43 of 1961.

B
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PART VI]

1L "Notwitl'zstanding anything contained in any other law for the time being in force,

2 of 1882.

of 13 securities for the purposes of the Indidn Trusts Act, 1882, the Insurance Act, 1938 and
4 of 1938.  the Banking Regulation Act, 1949. - o o Lo
10 of 1949, - ‘ o .
12.1n qveiy Act, rule or regulation in force 'qn, the appointed day,% ‘
- (@) for the words “Industrial Reconstruction Bank of India”; wherever thcy oceur,
- the words “Industrial Investment Bank of India Limited” shall be substituted;
© () for the words “Reconstruction Bank”, wherever they occewr, the words
“Industrial Investment Bank” shall be substituted. ' '
. - e o
$ 62 of 1984 13. (J) On the appointed diy; the Industrial Reconstruction Bank of Indie Act,.1984
: shall stand repealed. T .
. @ Notwithstanding the"mpeal of the Industrial Reconstruction Bank of India Act
- 62 of 1984, " 1984, . - : - :

() the Company shall, so far as may be, comply with the provisions of
- Chapter VI of the Act so repealed for any of the purposes related to the annual .

accounts and audit of the Reconstruction Bank;

(B) the provisions of Chapter VIII of the: Act so repealed will continue to be
applicable in réspect of the arrangements entered into by the Reconstruction Bank
with an industrial concern under section. 18 thereof upto the appointed day and the
Company will be entitled to act upon and enforce the same 25 fully and effectnally

as If this Ordinance had not been promulgated.
e ~© CHAPTER IV -
X . . , . : W . .
AMENDMENT TO THE INDUSTRIAL RECONSTRUCTION BANK OF INDIA ACT, 1984

. 14. In the Industrial Reconstruction Bank of India Act, 1984 after section 4 the
following section shall be inserted, namely:— -

“4A. (1) The Central Government may reduce share capital of the Reconstruction

Bank by,~— : C . -

(@) extinguishing or teducing the Hability of any of its’ equity shares; -

- (B) eithér with or withont extingnishing or feducing Hability on any of its
o ~ equity sharcs, cancelling any paid up share -capital which is lost, or is
be - . uarepresented by available asscts; or ' _ :

' (©) cither with or \ﬂ;ifhout- extinguishing or reducing liability on any of its
. .+ . %quity shares, paying of any paid up share capital which is in excess of the
wants of the Rccopstructiep Bank, : ' - o

the shares, bonds and debentutes of the Company shell be deemed to be approved.
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| ) o o
: : 2) The Central Govcmmcnt may at any “time, - by nollficanon in the Ofﬁcla]
| Gazette, convert such pumber of cquuy sharm held by 1t,a':k may decide into
" 'nd..cmab ¢ preferetice shaies.
(3) The rcdcemable prefetence shiresreferred to in sub-section (2) sball ca.rry
"~ such fixed rates of dividend as the Central Government may Specify at thc time of
’ ™ - such conversion.”. :
:_..0-‘-.'_,"
o S S SHANKERDAYALSHARMA
l: : . - e : ‘ : " President.
5 e E ) e _ ) K. L. MOHANPURIA,
.7 Secy. tothe Govt. oflnd:a.

By order and in the name of the Governor of Gujarat, .

- Kum. H. K. JHAVERI, '

- ", . Secretary to' Government.
| - '. . - L . .
i .
|
. . GOVERNMENTCENTRAL PRESS, GANDHINAGAR.
.V .r > .
»
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PART—VI .
Acts of Parliament and Ordinances promulgated by the Presldenf.

LEGISLATIVE AND PARLIAMENTARY AFTAIRS DEPARTMENT
achlvalaya Gandhinagar, 8th September, 1997.
No. RP-14-97-Ord.-11/42/.E.~The following ordinaice promuligated by the President
and pubhshed in the Gazette of India, Extra-ordinary, Part 1, Section 1, dalcd the 25th

January, 1997 is rcpubllshed for general information :—
GOVERNMENT OF INDIA

MINISTRY OF LAW AND JUSTICE
’ : (Legislative Department)
New Delhi, the 25th January, 1997/Magha 5 1918 (Saka)

THE TELECOM REGULATORY AUTHORITY OF INDIA ORDINANCE, 1997
(No. 11 of 1997) (24th Jaauary, 1997)

Promulgated by the Preszdent in the Forty-seventh Year of the
Repubhc of India :

An Ordinance to provxde for the estabhshment of the Telecom Regulatory
Authority of India to regulate the telecommumcanon services, and for matters
connected therewrth or incidental thereto ‘

WhEREAS the Telecom Regulatory Authority { of Indla B111 1996 was mtroduced
in the House of the People but has not been passed; |

. AND WHEREAS the Parhament isnot in session and the Pres1dent is satisfied that
circumstances exist which render it necessary for him to take immediate action;

VI-Ex. 16-1 16 _

|
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NOW THEREFORE, in exercise of the powers conferred by clause (1) of artu.}e 23

of the Constltuuon the President is pleased to promulgatc the foliowing Ordmanc.c -

CHAPTER I

PREL!‘MlNAR-Y

1. 1y This Ordmance may be called the Telecom Reguiatory Autharxty -of: Indla

t Ordmance, 1997,

@ Ir'ex‘:ends to the whole of India. . * 1

-

(3)it sh’af! come imo forcé at once.
M In this Ordmunce, unle:s the context othem ise requ;res -

. (a)“appointed date” means tIn date with effect f:o;p \\I.lch the Aut! xorlty |._7

i E..Sldbhbhed U'!dt..l" sub-section (1) of section 3 3

(b) sauthority™ means the Telecom Re"utatory F\Lt]wrsiy nf‘!ndm 2stab u&shul

‘ _unwr sub- y*ct'nu(l)o!‘ section 3, o . o,

(c) “Chaupﬂrson means the f‘h'urpel son of the Au.hom y appointed ander
qub -section { _a) of sect;o:. 3 :

{d) “gurd" means the Fund cons:i!uted u'nder sub-~section (1 } o{'- scétiu—n 22

O} “‘zccnsee" means any persop hcensed under subssectibn (1) pf section 4 of
the Indian Telegrapi-Act; 1885 for prowdmﬂ spec:f"z.d public telecommunication

r

‘ 'sc.rvu:es . . : _ : .
- ) . . - - . |

‘ ( f "mcmbu means 4 member of the Aulhonty appmmcd under sub-section .
' (5) of sectivn 3 and mcludes the Charrperson and the \fice -Chairperson;

{2 “notiﬁcat:on” 'means 2 nonﬁcatmn pubhshed inthe Oihual (,xc.zuu,
[ '

('h) “prcscribcd" means prcscnim:d by rules made undcr this Ordinance:

(1) eculanons” means reoulauons made by the Az.thonty under, th:s
Drdmance :

()) “serwcc prov:de mens xhc Govemmem and mciudr.s a lmnsw

(l-.) “teieconﬁnumcatlon service” meais.service of any descr.phon (mdudmg .

electronic mail, voice mail, data dervices, sudio tex services, video tex services,

radio paging and ceitula} mabile telephone services) which is made available to

users by means of any transmission or reception of signs, signals, writing, images

and sounds or intelligence of any nature, Dy wire, radio, visual or other elcctro-'

. magnetic means but shall not mclude broadcastum serviees..
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13 of 1885,
17 of 1933,

4

- from serwce before joining asa member,

4

(2) Words ard c*cprossaom used and ftot def’ned in this Ordinancs int def‘ncd in lhe

Indinh Telegraph Act, 1885 or the Indian Wireless Telegraphy Act, 1933, shall have the

meamngs respectwe!y 1s.aigned to them i n those Acts,
g

(3) Any referencé in this-Ordinance to a faw M.:ch is not in force in {he State of

" Jammu and Kashmir shatl in relatéon to that State be conslrucd as o rc!‘erencc to ﬂlc
- corresponding law, |f any, in llnt State.

CHM"!'FR H

TELECOM REGULATORY AU’i HORITY OF INDIA 2

i

3. (I) With effect from sueh dnte.as the \,enlni Govemment may, by nohf‘c-ﬂ.cn

“appoint, there shail be establishied, for the purposes of this Ordinance, an Ahiimmy to

be c1lled the Telecom Reguhtor)’ Authority of India. L .

{2) The Authority shiil be a bndy cotporate by ihe name nf’oref-'ud havmg perpetunl
siccession and # common seal, with power, sublect to the provisions of this Ogdinwice,
to acquire, hold and dispose of property, both movabie and immovable, :md lo contract,
and shadl, by the vml e, sue or.be sued. -

(3} 1he Author:{y shall consist of"t Chairperson, and not fess than two, but not

exceedmg four members, to be appointed by the Central Government.

' (4)._'1'111:: head office of thie mnhnri_!y sim” be at New' Delhi.

4, {1} The (“hasrperqon shall bc a person who is or-has been a Judge of the

Supreme Court or who is'or has been the C hief Jistice of a FHigh Court.

.

(2) A membcf shall be 2 pcrson --

(:1) viho hm held the post ofSccrchi} or /\dchhmﬂ! Scerdlary,or the posts of ¢

Additionn} Secretary and Secretary to e Government of India or any equivalent
pust in the Central Govemment o the State Go»emment for a period of three years;
or

»

(b) ‘who has specm! knowledge of law or ¢ consumer aETmrs .

-} Before appdm;mg any person as lhe Chatrpervon or member the Central
Government shatl satisfy itscif that the person does not have any such fi pancial or 0'-""31’
Interest as is likely to afTect prejud:cnlly his functions as such membey. '

.(2)The Chalrperson shall ho!d oﬂ'ce fora len-n of five years from the date on wluci:
he enters upon his office.

L
-

(3) A member shall liold office for a term of ﬁve ye':rs from the date on whicl he
enlers upon his office or until he attains the age af wcty -five ycnrs “Iuchcvcr is earlier.

{4) I‘he cmplnyee of the Govemmcm ou liis sdcctmn as tnember shall have to retive

£
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(5) The salary and allowances payable 10 and the other terms and conditions of
service of the Chairperson and other members shall be such as may be preseribed. '

(6} The salary, allowances and other conditions of service of the Chairperson or of
s member shall not be varied to his disadvantage after appointment. : '

(7) Notwithstanding anything contained in sub-section (2) or sub-section (3), 2
member may- ' '

. (a) relinquish his office by giving in writing to the Central Government notice
of not less than three months; or C

(b) be removed from his office in accordance with the provisions of sectilm 7.
(8) The Chaiipersorf of any other member ceasing to hold office as such, shall -

(z) be ineligitle for further erﬁpioyment under the Central Government or any

* State Government; OF _
: : ¢

() mot secept any commercial employment, for a period of two years from the
date He ceases 10 lold such office. ‘

(9) A vacancy caused to the office of the Chairperson or any other member shall be
filled up within a period of two months from the date on which such-vacaricy oceurs.

| Expianation.--For the pufposes of this saciion. “eommercial emplovment’ means
employment m any capaeity under, or agency of, a person engaged In trading,
 comsncroral, mamerial or financial business in any ficld and includes also a dirzetor of
a company or pariner of a Game and it also includes ‘setring up practice cithur
- independently or as parter of a firm o as an adviser or a consulant.

6. (1) The Chairperson shall have powers of gemeral superintendence and

the conduet of the affairs of the Authority and he shall, in addition to
hority, exercise and discharg€ such powers and
harge such other powers and functions as-may

Power of

Chairperson  directions in

and Vice- presiding over the meetings of the Aut

Chairperson.  functions of the Authority and shall disc
be prescribed.

(2) The Cental Government may 2ppoint Cil ot the members 1o be a Vice-
reise and discherge such powers and.

Chatrperson: of the Authority who shall exe
¢ delegated to him by the -

funcrions of the Chairpersoh as may be prescribed of s may,
Authority. :

Removalof =~ 7. The Cenmal Govemnment may remove from office any member, who-

members
from office
in certain.
circum-
“slances.

{a) has been adjudzed an insolventor .

- {b) has been convicted of an offence which, in the opinion of _thc. Central

Govemment..nvolves nmoral turpitude: or

LY - . ’ . ' - N . . . .
- (e) has become physically or mentably incapable of acting as a member or
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(d} has acquired such financial or other intersst as is tikely to affect
prejudicially his functions as a member: or -

(e} has so abused hiz position as to render his continuance in office prejudicial
to the public interest,

8. (1) The Aathority shall meet at such times and places, and shall gbserve such
rules of procedure in regard 1o the transaction of business at.its meetings (including
quorum at such meetings) as may be provided by regulations. -

(2) The Chairpersan or, if for 2ry reason, he is unable to azend 4 mecting of the
Authority, Vice-Chairperson znd in his absence, any other member chosen by the
members present from amongst themselves at the meetin g shall preside at the meceting,

(3) All questions which come up before any meeting of the Authority shafl be

> decided by a majority vote of the members present and voling, and in the event ¢l an

- equalily of votes, the Chairperson or in his absence, the person nresiding, shal! have a’,
second or casting vole, : ' '

(4) The Authority may make rezulations for the transaciion of business at iis
rrectings. - : .

9. Noact or proceeding of the Authority shall be invali merely by rezson of--
{a) any vacancy in, or any delect in the constitution of, the Authority; or

(b} any defect in ihe appointment of a perSon acting as a member of the
Authority; or T

(e} any irregularity i the procedose of the Auzhority not atfecting the merits
of'the case. C o

10, (1) The Authority may appoint officers and such other employees as it
considers necessary for the efficient discharge of its functions under this Ordinance.

(2) The salary and allowances payable to and the other conditions of service of the

officers and other employees of the Authority appeinted under sub-scétion (1) shail be
- such as wnay be determined by reguniations. : :

- CHAPTER 1§
POWERS AND FUNCTIONS OF THE AR THORITY

1. (1) Notwithstanding anything contained in the Indian T?]egraph‘ Act, 1885, the
functions of the Authority shall be to- ’

(a) recommend the need and timing for introduction of new service provider;

(b) recommend the terms and conditions of licence to a service provider;

16-5
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(c) ensure m.hmcal cumpaublhty and ef tu ctive mler relationship between

di_fferent service nroynder:, . . oL v
. N . N
{d) ru’ul'm, arrangement antongst serv ice prowdurs ot ﬂldrlnﬂ their revenue
dcrwed from provxdmﬂ telecommunication services; - :
(c) ensurc c'ompiiance of 1ernts and condi!ions of licenie;
() recommend rcvocul.on of licence for. non- complmnc:. of ‘terms 'md
conditions of' licenc; -

.

(g ) fay dm ] and ensure the time period for provxdmn focal and long d:sranc
circuits thv.!t,cnmmumcatlon bn.tweu] different scrvmf- provi 1s:rS' '

(h) Tacilituie Lompetmon and’ promote effi icienicy . in the cperation of
' teleconnnummuon ser:wccs S0 as to fam!uaﬂe growih in such services;

b

(i-) protect the interest of the consumers of telecommunication services;

a0

.

() settle,disputes between service providers;

(1\) :endu :\dvu.e to fhe Central' Government in t1é matters refating to the
devﬂopmem of telecommunication technclog,v and any other matter re!atab elo.

telecommumcaflon industry in 6enerai .

(1) levy t"e_z:s'and other ch’urgés at .-zuch raies and in respoct of such services as
may be determined by regulations;

. (m) ensure-effective compliance of universal serviee obligations; -
. (n) perform such other functions including such administrative and financial
functions as ‘may be entrusted to it by the Central Go»crnmem or as may be
necessar}' to-carry out the provmons af' this Ordinance, - : _ S

) Notwn.hstandmg anfthmg \.omamed in the Indlan Teleoraph Act 1835, the

GUJARAT GOVERNMENT GAZETTE, EX., 11-9-1997 . [ PART VI

Authority may, from time to time, by order, notify in the Official Gazette the rates at

- which the telecommunication seivices within Indix and outside India shatl be provided

“under this Ordinance including thie rates at which messages shall be lransmnled o any

country outside lnd:a

Provided 1hat the Authority may notifyrdi fferent r'ﬁt:s' for different persons or class -

of persons for similar ‘Telecommunication services and where d!ffc:cni rates arc Im,d as
aforesaid the Authoriry shall record the*rcasons therefor. -

(3) While discharging its functions under sub-section (1); the Authority shali not act
against the interest of the sovereignty and intesrity of India, the sceurity of the “\tatc
fnendly relauons with foreign Sta:es puhhc order, decency or morality.

(4) The Authority shall ensure transparency while exercising it pewus and
- discharging its functions.

e

Er e
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12, (1) Whete ie Authority considers it expedient sa to do, it may, by arder in .~ Powers of
weiting - . o _ B Aunfhaority ,
S ' : | : ) ‘ ' tocalt for ~ -7
“(a) call upon any service provider at any time to furpish in writing such  informatig, ©
Information or explanation relating to its affairs as the Authority may requite; or . conduct
: - ’ ) investiga-

(%) appoint one or niore persons tomake an inqutiry in refation to the affairs of | tions, etc.
any s:rvice provider; and ‘ ' o

-7 afe) direct any of its officers or employees to inspect the books of account or .
other documents of any service provider, . ‘

\ © (2} Where ary in(;uiry in relation to the affaits of a service provider has been
undertaken wider sub-section | | - S :

.

. -

{a)every officer of the Government Department, if such service provider is a
departiient of the' Government; o . ‘ y

{Yevery cirector, munnger, secretary or other officer, if such service pravider
it & coppany; or: . L B - ' ‘
{¢} every partner, monnger, sectctdry or other officer, if stch setvice providor
. s & fivm; or ) : o .
{d) every other person or-bedy of - persons who has had dealings in the course ! : R
af baisiness with aiy of the persons mentioned in cloyses {b) and {c),

shail be baund te prodyece before the Autha Hy making the inqni'r_v, all such books of

i} N . N ¥ » . \
aceounts o7 other documents in his tustody or power relating to, or havirg a bearing on
the subject - matter of such inquiry and also furnish to the Authority with any such
statentent or ‘information relating thereto, as the case may be, required of him, within
stich iinte s may be specifiad, ' ‘ : o
(3} Every service provider shall maintain such books of aeeeunt or other docursents
as may ue prescribed. ‘ ' : B :
{(4) The Authority shall have tlie power to issue such directions to service providers
as it may consider necussary for proyer functivning by scrvice providers,
_ 13. The Authority may, for the discharge of its functions inder sub-stcticn (1) of Power of
. ‘section 11, issue such directions from time to thne tor the service providers, o3 it may Authority
* consider necessary. - ‘ T 4 . in issue
e . irections. :
CHAPTER 1V
SETTLEMENT OF BISPUTES
14, (1) Ifa dispite avises, in respect of matters referred 19 in sub-section (2), ameng Authority
_service providers or betweéen service providers and a proup of cansumers, such dispiites torettle -0
shatl be adjudicated by n bench constituted by the Chairperson and such bencl shali dispries,
consist of two members: S _ S




i
i
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Provided that If the suembers of the bench differ on any poin.l o :':a)inis they shall -

_state the point ar points on which they differ and refer the same 1 a third member for
hearing on such point or poinis and such point or points shaﬂ B demdcc accordm= to
the opinion of that member.

{2) The bench constituted under sub-s=ction (1} shall exercise, on end from the
appointed date all such jurisdiction, powers and authority ‘as were exercisable
immediately before that date by any civil coult on any manter relating to--+

(i) technical compatibitity and iner-connections between service providers;
(ii) revenpe sharing arrangements berween different service providers;.
(iif) qualiry of telecommunication services and interest of consumers:

Provided that notiting in this sub-secrion shall apply in respect of matters re lating
o~ :

{a) the monopotistic trade practice. restrictive trade praciice and unfuir trade
practice which are sukject to the jurisdiction of the Monopolies and Restrictive
Trade Practices Cominission established under sub-section (1) of sec_tion 5 of the
Monopohes and Restrictive Trade Practices Act, 1969;

{b) the compliint of an individual consumer maintainab!e before a Consumer
Dispaies Redressal Forum or a Consumer Disputes Redressal Commission or the
Natienal Consumer DlS“LfﬁS Redressat Commission established under section 9 of
the Consumer Protection Act, 1986:

{c) dispute berwaen telegraph avihority and anv other person referved 1o in sub-
section (1Y of section 7B of the Indian Telegraph Act, 1835, -

“iling of 15, (1) Anaggrieved pzrson may make an application i respeet of matiers redurrud
applicatior 10 insub-section (2} of section {4 within such period as may be preseribed.

1o Anthority

and proce- - Explanativa~ For the purposes of this sub-section, the expression “aggrieved
dure 'for pﬂ'son’n megans--

passing

order by it. (i} any service provider who has a dispute in tr‘spcut of:-mmrs referred 1o in

clauxes (i) and (i) of sub-section (2) of section M

(i) where :my'loss or damagc i'S cuus%d to & group of consumers. anv member
representing such group of consumers.

(2) On receipt of an application made under sub-section (1), the Authority may.

after giving the parties an epportunity of being heard, pass such orders as it thinks it +

preferably within a period of six moaths from the date of filing of such application and
shall record reasons in writing if finat order cannot be passed within thc said pcrio-J.

(3j Wht!n arriving at a decision. the Authont)' shall record in writing the reasons for
such decision.

[ PART VI
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{4} Every decision of the Authority shail_b&.pubrislzcd in ﬂ;e annyal n:i:ﬁrt of,the’ |

* (5) The orders and directions of the Authority shall-be binding on-the service

praviders, Governmentand all other persons concerned,

16. () The Aqlhoritjf shalt be #uided by the prfnciples of nmura]justice.

+

N {2) The Autharity shail havé,'fort the purpose of diséha_rgi‘ng their functions under
- this Chapter,"the same powers as are vested in a civil court under the Code of Civi]

g 5 of 19.08 Procedure, 1908 in respect of the following matters, namely;.-

_on gath; -

Do

{b) requiring the discoved and production of documents;

s .

L L
Lo - +(c) receiving evidence on affidavits;
_ . " | - | e
(d) issuing commissions for the examination nf witnesses or documents;
3 101
. L .

(e} reviewing its decisions; *
3] dismissihg-an application for default os__gicciﬂing it ex-patte;

' ‘(g) setting aside any-order of dismissal of any application for default or an;r
- order passed by it ex parte; o R

i

" {h) any other matter which may be prescribed,

_ o "'(3) Every proceeding before the Authority’ shall be deemed to be 2 judigiat -
a5 Iof 1860 proceeding within the meaning of sections 193 and 228 and for the purpose of seetion -

196 of the Irdjan Penal Code and the Authority shall be deemed 10 be g civil court for

‘2 of. 1974, -l the purposes of section 195 and Chapter XX V1 of the Code of Criminal Procedure,

1973,

17. The applicant may either appear in per's_on or -authorise one or mare legal
practitioners or any of its officers w present his or its case before the Authority,

18. Any person aggrieved by any decision or ofﬁer_ of'the Authority may file an
appeal tp the High Court within thirty days from the date’ of communication of the
.+ . decision or order of the Authority to him: ' -

Provided that the .High Court m;xy. if it is satisfied that the appellant was prevented

' by sufficient cause from filing the appeal within the sald peried, allow it to be filéd
within a further period notexeeeding sixty days, s

{a) summoning and enforcing the atténdance of any person and examining himn

Procedure
and powers
of

Authoriiy. '

Right to

tegal repre-

., seéntation.

Appeal to
High Court.
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" 19. Every order made by the Authority under this Ordinance or the order made by
the High Court in any appeal against any order of the Authority shall, on a certificate .
issued by any officer of the Authority or the Registrar of the High Court, as the case may
be, be deemed to be decree of the civil court and shall be executable in the same manner
as a decree of that court. - '

20, If ax}'y'person wilfully fails to comply with the orders of the Authority or any
order of the High Court, as the case may.be, he shall be punishable with fine which may

[ PART VI

extend to one lakh rupees and in case of 4 second or subsequent.offence with fine which .

may extend to two lakh rupees and in the case of continuing contravention with
additional fine which may extend to two lakh rupees for every day during which the
default continues. - ‘ o .

CHAPTER V

+ L

FINANCE, ACCOUNTS AND AUDIT ~

2L, The Ceﬁtral Government may, after due appropriation made bjz Pari‘iafn entby’
law in this behalf, make to the Authority grants of such sums of Imoney as are required
to pay salaries and allowances payable te the Chairperson and the members and the

- administrative expenses including the salaries, allowances and pension payable to or in

respect of officers and other employees of the Authority.

22 (1) There shail be constituted 2 Fund to be caﬂed the Telecom Re‘gﬁ!atory _

' Authdtity of India General Fund and there shiall be credited thereton

Accounts
and audit.

(a) all grants, fees and charges received by the Authority under this O'rdinénce;
and. ' S - . - s

(b) ail sums received by the Authority from such other sources as may .B_e
decided upon by the Central Government. '

- (2) The i’und shall be applied for meeting -
{a) the salaries and allowances payabl‘é to the Cl1air§erson and members and
the administrative expenses including the salaries, allowances and penson payable

to or in respect of officers and other employees of the Authority; and

(b} the expenses on objects and for purposes authorised by this Ordinance.

23, (1) The Authority shall maintain proper accounts and other relevant records and .

prepare an annual statement of accounts in such form as may be prescribed by the
Central Government in consultation with the Comptrollér and Auditor-General of India.

(2) The accounts of the Authority shall be audited by the Compiroller and Auditor-
General of India at such intérvals as may be specified by him and any expenditure
incurred in connection with such -auditor shall be payable by the Authority to the
Comptroller and Auditor-General of India, ‘ oo

L
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(3) The Cemptroller and Auditor-General of India and any other person appointed
by him in connection with the audit of the accounts of the Authority shali have the same .
rights and privieges and authority in connection with such audit as the Comnptrolier and
Auditor*General generally has, in connection with the audit of the Government accounts
and, in particalar, shall have the right to demand the production of books, accounts,
¢onnected vorchers and other docwnients and papers and to inspect any of the offices of

. the Authority - . o :

(4) The accounts of the Authority as certified by the Comptroller and Auditor-
General of Ingia or any other person appointed by him in this behalf together with the
audit report fiereon shall be forwardad annually io the Central Government and that
Goyernment shall cause the same to be laid before each House of Parliament.

24, (1} The Authority shali fu::nis}_i to the Central Government at-such time and in F 9rnishing .
such form and manner as may be prescribed or as the Central Government may direct, . of retums,

such returns and statements and such particulars in regard to any Proposed or existing ete. to
programme for the promotion and development of the telecommunication services,as = °  Central

- the Central Government, from time to time, require. *. L : ' Govern-
T t= .+ ment.

(2) The Autiiority shall prepare once €very year in such form and"a_t such time as -
may be prescribed, an annual report giving a summary of its activities during the
previous year ang copies of the report shall be forwarded to the Central Government.

(3) A copy cf the report received Lindér sub-section {2) shall be laid, as soon as rmay,
be after it is received, before each House of Parliament.

CHAPTER VI
MISCELLANEQUS

25. (1) The Ceutral Government may, from time 1o time, issue to the Authority Powerof
such directions as it may think necessary'in the interest of the sovercignty and integrity - the Central
-of India, the security of the State, friendly relations with foreign States, public order, Government
“decency or morality. o - c toissue

) ' : - directions.

N 2

(2) Without prejudice to the foregoing provisions, the Authority shall, in exercise
of its powers or the performance of its functions, be bound by such directions on
questions of policy as the Central Government may give in writing to it from time to
time: ‘ ‘ ’ ' ' o

Provided that the Authority shall, as far as practicable, be given an opporturiity to

EXpress its views before any direction is given tmder this sub-section.
X ' 4 .

3) The decision of the Centra.[ Governmeht whether a question is one of policy er
not shall be final. : . ’ .
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26 All members, officers and other employee:. of thc Authonty shall be. deemed
when acting or purpotting to act in pursuance of any of the provisions of this Ordinance
to be public servants,within the meaning of section 21 of the Indian Penl Code.

27 -No’ cmi court shall have _}U!‘lSdlCtIO[L in respect of any matter WhICh the
Authonty is empowered by or under this Ordinance to detennme : S

-

28. No su:t prosecut:on or other legal praceedmgs shall fie agamst the CentralﬁA
Government or the Authority or any officer of Central Government or any member,
officer or other employees of the Authority for anyihing which is in good faith done or

mtended to be dcme under this Ordinance or the rules or regulations made thereunder,

!

28 Ifa person vrolates directions of the Authom}, such person shall be pumahqb]e

- with fine which may exterd to one lakh rupees ard in case of second.or subsequent
tionof —

offence with firie which may c:?tend 10 two lakh rupees and in the case of ¢ontiuing

" contraventiun with additional fine which may extend 1o two'lakh rupees for every tay

durmg‘whtch the default. continues,

n

: - . 4 .

30, (1) Where an offence uncler this Ordmance has been committed bya company,
every person who &t the time offence was commmed was in charge of , and was
responsible to the company for the conduct of the business of the comparny, as well as
the .company, shall be degrned to he guilty of the offe-rce and shall ‘be hable 10 be

proceeded against and pumshed uccordmrrlv . _ PR -

o

_ Pro\«lded ‘h'at nothmg contained in this sub -section snall render any such Person
liable to' any punishment pravided mffhls Ordinance if hé proves that the offence Wwas

committed without his knowledge or that he has exarcised all due dm"uncr* o prevenit |

the commission of such of‘fence

(2) Nonviﬂxstahding anything ¢ontained in sub-section (1), where an offence under _
this Qrdinance-has been committed by a company and it i proved that the offénce has
been committéd with the consent or comivance of, or is atiributible to, any neglect on

- the part of any director, manager,” secretary or other. officer, of the’ company, such .

director, manager, secretary or other officer shall also be deemed to be puifty of the -
off‘ence and shall be liable to be proceeded aﬂams; and punished accordmgiy

Explanarion.-- Forthe ﬁurpqses of this section, - s
’ &

Y L

(u) compfn y n:edns any body COIT)O!‘&L& and includgs a finm or other
assccmuon of mdmduals and . o : +

, P
: I8

{b) “dirccu}r“ n reiagi‘bn to afirm, means a partner in the firm,
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43 of

1957,
1961,

»

w

_ 3L (1) Where an offence under this Ordisance has been commitied by any
Departiment of Government; the Head of the Department shall be deemed to be guilly of

- the offence and shall be liable to be proéceded against and punished accordingly unless

hie proves tiat the ofTence was conimilted without his knowledge or that fie exercised ol
due diligence to. prevent tlie commission of such offence. .

N

. 16-13 .
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(2) Notwithstanding unything contained in sub-section (1), where m offence under -

this Ordinance has been commiited by a Departiment of Goverinangand it is proved that
the offence has been committed with censent or conrilvance of, or is aliributable to any
‘meglect.on the part of, any officer; other tiap the Iead of the Departinent, such officer

“shall also be deemed to. be guilty of that offence and &hall be liable to be proceeded

against and punished accordingly.
.32, Notwi!hst’an:ding anthing coﬁta'ined in the Wealth-tax Act, 1957, the !11c0111:c—

tax Act, 1961, or any other enactment for the time being in foree relating to tax on
wealth, .income, profits or gains, the Authority shall not be Jiable to pay wealih-tax,

income-tax ot any otlier tax.in réspcct of their weaith, ingome, Pprofits or gains derived.
ol " . . e Y L - - . . i .

il

e 33. The Authority may, by geneeal ‘or special order in writing, delegate 1o any

member, officer of the Aulhority or any other persen subject to such conditipns, ifany,
as imy be specified in the order, such of its powers and funciions under this Ordinance
{except the power to seille dispute under Chapter 1V apd to make regulation under
sectjon 38)"as it may deen necessary. & :

- 34, (1) No court shall fake cognizange of any offence puni‘s'lm.b'l_ﬁ: ander his |

- Ordivance or the rules’or regulations made thereunder spve on a complaint made by the

Awhorily.

5
.

. 2) No court inferior to (it of a Chief Metropglitan Mag‘.istrale gra Chief Judicial«

- .Exemptidn
" from tax on
“wealth and

incrimc.,( _

Delegiition.

Capnirance
of vifences, -

Magistrate of the first class shalt try any offence punishable under this Ordinance. -

35 (O The Central Gc’wemment'rﬁay, b}; natification, make rules for cérrying ourt
the purposes of this Ordinance. ' N :

(23 In p:li't_icul!ir, and witi;oﬁ_t pl'ejudice to the generality of the foregoing power,
such rules may provide for all or any r,fthc-rql[owing' miatlers, namely:- .

) £ . Y st
" (a} the salary and allowances ayable to and the other.conditions of servige of -

the Chairperson and members un'd'erl‘su‘b—section 5yof section 5.

I . T . ~ . . . N

section 6; o _ IR .

" be maintained under sub-section (3) of section 12; : o

(c).the categm:y of books of accotint or other documents which are required to” .

~ 6fsection 15; -
] .

© {d) the period within which an application is to be made under sub-section (h

Powerto. .

-make rufes.

(b} the powers and _lj"p'n_ctiops of the Chairpérson .ur'lde; sub-_seclir;n (1) of .
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1

. {e) the manner in which the accoums of'the Authortty shail be maintained under
sub-secmn 03] of section 23; ‘

(f) the time within which and the form and manner in which returns and :;eport
. are to be made to the Central Government under sub-sections (1) and (2) of section
24; :

{g) any other matter wh:ch is to be, or may be, prescribed, or in respect of
which provision is to be made, by rules.

36, (1)The Authortty may, bynonﬁcanon, make regulations  consistent with this

Ordinance and the rules made the‘reunder to carry out the purposes of this Ordinance‘ _

{2) In particular; and without preJudlce to the generality of the foregoing power,

. such regulanons may prov:de for a!I or any of the followmg matters, namely -

(a} the times and places of meetmgs of the Authority and the,procedure to be
followed at such meetings under sub-section (1) of section 8, including ‘quorum
~ necessary for the ransaction of business; -

(b) the transacucen of busmess at the wetmgs of the Authont} under sub-
section {(4) of section 8; .

(c) the salanes and allowances payable to and the other condmons of service

of officers and other empl'oyees of thé Authonty under sub-secuon (2) of section
10; . ¢

(d) levy of fees and other charges uﬁdqr clause (/) of sub-section (1yof sxction
37. Every rule and every regulatmn made under this Ordinance shall be !ald as,
soon as may be after it is made, before each House of Parliament, while i is in session,

- for atotal period of thirty days which may be comprised in cne session or in two or more
successive sessions, and if, before the expiry of the session immediatey followirig the™

‘session or the successive sessions aforesaid, both Houses apree in making any

" ‘modification in the rile or regulation or both Houses agree that the rtle or regulation
shonid not be made, the rule or regulation shall thereafter have effict only in such ™
modified form or be of no effect, as the case may*be; so, howeve, that any such -

modification or annulment shall be without prejudice to the vallgity of anything
prcvsously done under that rule or regulatmn '

38 The provisions of this Ordmance shall be in addition o t}e prowsnons ‘of the
Indian Telegraph Act, 1885 and the Indian Wireless Telegraphy Act, 1933 and, in
particular, nothing inthis Ordinance shall affect any jurisdiction; powers and functions
required to be exercised or performed by the Telegraph Authority in lelatmn to amy area

‘i‘aumg within 1he jurlsd:cnon of such Authority,

[ PART VI

13 of 1885.
17 0f 1933.
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the Central Government may, by order, published in the Off;
provisions not inconsistent with the provisions of this Ordin
necessary for removing the difficulty:

from the date of commencement of this Ordinance.

made, before each House of Parliament,

=

!

GUJARAT GOVERNMENT GAZETTE, EX., 11-9-1997

39.(1) If any djfﬁculty arises in giving effect to the provisions of 1}

cial Gazette, make such,

Provided that no order shall be made under this sectjon afier the bxpiry of two years -

-

(2) Every order made under this section shall be laid, as soon as may be afier jt is
E

SHANKER DAYAL §
K. L. MOHANPURIA,
Secy. to the Govt, of India.
By order and in the name of the vae;nor of Gujarat,

Kum. H. K. JHAVERI,,
T ' Secretary Lo Government,‘

President.

16-15 .
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, P A RT- VI _
Acts of l’arliament and Ordmancgs promulgated by ﬂie P!esldenf.

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT N s
. ‘ _ Sacmvalaya, Gandhmagdr, 8th September, 1997, C
"~ No. RP 169-97-Ord-9743/E.The following ordinance promulgatcd by the President
and published in the Gaz:tie of India, Exira-ordinary, Part i1, Section i dated the 251
: January, 1997 is republished for genegal information :-— :
' . GOVERNMENT CF INDIA _
"MINISTRY OF LAW AND JUSTICE
(Leglslah\'e Deﬁartment)
- New Delhz the 24th Jdnuary, 1997/Magha 4, 1918 {Saka) ‘
THE NATIONAL HIGHWAYS LAWS (AMENDMENT) ORDINANCE 1997
(No 9of 1997) : _ _ . (24th January, 1997) :

Promul gated by the Pres1dent in the Forty seventh Year of the Repubhc
. - ~ ofIndia.

An Ordmance further to amend the National nghWays Act, 1956 and the
-National nghways Authority of India Act, 1988..

s WHEREAS Parhament is not in session and the Premdentls satisfied that« cn'cumstances ’

- exist whmh render 1 1t neccssary for him to take 1mmed1ate action; e

Now, THEREFORE, in exercise of the powers conferred by clause (1) of article 123 of,
the. Constuutjon the President is pleased to promulgatc the foi]owmg Ordlnance —

CHAPTER I
- PRELiMINARY ‘ . . ..
LD This Ordinance may be called the Naupnal nghways Laws (Amcndment) Shont Ti:lé .
Ordmance 1997, and  com:
i ‘ mencenent.
@ It shall come .ir_1to force at once, - ~ ‘ -
CVREx 17 0 74
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CHAPTERT .
AMENDMENT OF THE NATIONAL Higuways Acr, 1956

o , 3
Amengdment of 2. In section 2 of the National Highways Act, 1956 ¢hereinafter veferred to as the

situated within any municipal area” shall be omitted.

seetion 2. - National Highways Act), in sub-section (1), the words “excepts such parts thereof as are *

‘Substitution of 3. For section 3 of the National Highways Act, the

newsections for  gyhstituted, namely:— _ v -

following sections shal] be
section 3. . -

Definitions. o - "3.1In this Act, unless the context otherwise requires,—

7 (a‘)_"competéht authority" means any person or authority authorised by
P * the Central Government, by notification in the Official Gazette, to perform the

functions of the competent authority for such area as may be specified in the
notification; ' :

[ PART VI

"(b) “land" includes benefits to arise out of land and things inachéd to .

Power t; & " the carth or permanently fastened to any thing attached to the sarth,

:tccq"irc land, . 3A. (1) Where the Central Government is satisfied that for a public purpose

any larid is required for the building, maintenance, management or operation of a’

- national highway or part thereof, it may, by noti_ﬁcation in the Official Gazette, -

.

~declard its intention to acquire such la

T . " {2)Every notification under sub-section (/) shall give a brief description
of the land. '

- - o

(3) The competent'aut-horily-‘sha[l cause the substance of the notification

' Power to enter to be published in two local newspapers, one of which will be in 2 vernacular

for survey, ete. o 3 Ianguaig?,.

- 3B. On the issue of a notification undér sub-section (1)of section 3A, it shall
belawlul for-any person, authorised by the Central Govgmment in this behalf, to—

{a) make any inspection, survey, .measurement, valuz\ﬂion or eﬁquiry;
. {;’J) ke levels;

(¢)-dig or bore into sub-soil:

(d}).set out boundaries and intended lines of work;

{e) mark such levels, boundaries and lines by placing marks and cﬁnin‘g
~.  trenches; or : - _ .

(fy do such other acts oor'thlings,aé may be laid down by rules made in
Hearing of this behalf by that Government. ‘

‘objections. _ 3C. (2) Any pérson interested in the land may, within twenty-one days from

the date of publication of the notification under sub-section (7) of section 3A, object

to the use. of the land for the puipose or purposes meniioited in that sub- section.
o .(21 Bvery objection under sub-section (/) shall be made to the competent
-authority in wri ting and shall set out the grounds thereof and the competent authority
shall give the objector an opportunity of being heard, either in person or by a legal
practitioner, and may, after hearing ali such objections and after making such further
enquiry, if any, as the competent authgrity thinks necessary, by order, either allow or
" disallow the objections. ‘ R
Explanation —For the purposes of this sub-section, “legal practitioner” has

the same meaning as in clause ().of sub-section (1) of section 2 of the Advoéate_s
Act, 1961. : ‘

(3} Any order made by the competent authority under sub-section (2) shalibe
fingl. - - : ) . '

25 of 1961.

L}

48 of 1956,
13

*
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3D. (1) Where no ‘objection under sub-section {f} of section 3C has been

made 1o the competent authority within the period specified therein or where the
‘competent authority has disallowed the objection under sub-section (2} of that section,
" the competent authority $hall, as soon as may be, submit a report accordingly to the
Central Government and on receipt of such report, the Central Government shall
declare, by notification in the Official Gazette, that the tand should be acquired for
the purpose’of purposes mentioned in sub-section (/) of section 3A. o :

(2) On the publication of the declaration under sub—séction (1), the land shall
vest absolutely in the Central Governmant free from all encumbrances. .

' (3) Where in respect of any land, a notification has been published under sub-
section (/) of section 3A. for 1ts acquisition but no declaration under sub-section (/)

* has been published within a period of one yeai from the date of publication of that
notification, the said notification shall cease to have any effect: :

Provided that in computing the said period of one yeat, t}ie period or periads
during which any action or proceedings (o be taken in pursuance of the notification
issued under sub-section (/) of section 3A is stayed by an order of a court shall be
.excluded. ’ ‘ .

{4) A declaration madebby‘the Central Government under sub-section (/) shall

not be-called in question in any court or by any other authority. ‘ g

. 3E. (/) Whereany land has vesicd in the Central Governmﬁt under sub-section
" (2) of section 3D, and the amount defermined by the competent authority under section
3G with respect to such land has been deposited under sub-section (/) of section 3H,
with the competent authority by the Ceatral Government, the: competent authority
may by notice in wriiing direct the awner as welj as any other person who may be ia
possession of such iund 10 surtender or deliver-possession thereof to the competent
authority or any person duly autherised by it in this behalf within sixty days of the
service of the notice, o o

(2) If any person _refuscé or fails e comply with any direction made under sub-

section (/}, the cormpetent authority shall apply-— -

{a} in the casc of apy land sitvated in any' area falling within the
metropolitan srea, 1o the Commissioner of Police; '

(5) in case of any land situated in any area omer'tﬁan the area referred to
in clanse (&), to the Collector of a District;

“and such Commissioner or Collector, a5 the case may be, shall énforce the surrender

- of fle land, to the competent authori ty or to the person duly authorised by it.”

3F. Where the land has vested in the Central Government under section 3D, it
shali be lawful for any person authorised by the Central Government in this behalf, to
enter and do other act necessary upon the land for carrying out the building,
maintertance, minagement or operation of a national highway or'a part thereof, or
any other work connected therewith. '7 ' o L :

'3G. (/) Where any land is acquired under this Act, there shall be paid an
~amount which sha!l be determined by an order of the competent authority,

.

(2) Where the tight of user or any,right in the nature of an‘e'asement'on, any

land is acquired under this act, there shall be paid an amount to the owner and any
other person whose right of enjoyment in that land has been affected in any manner

whatsoever by reason of such acquisition an amount calculated at ten percent. of the

amount determined urider sub-section {1), for that Iand.

~ . (3) Before proceeding to determine the amount under sub-section (7) or sub-
"section (2), the competent authority shall give a public notice published in two locat

17-3
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.

newspapers, one of wlnch w111 be in a vernacylar language inviting clalms from all

* persons interested in the land. to be acquired.

(4} Such notice shall state the pamculars of the land and shall | require all
persons interested in such land to appear in person or by-an-agent ar by a legal _
practitioner referred to insub-section (2) of section 3C, before the competcnt authonty,

| ~ ata time and place and to stafe the Tlall.lle of their resgecuve interest in such land.

(5)) If the amount determmed by the competent authonty under sub~sect10n
(N or sub-section (2) is not, acceptable to either of the parties, the amount shall on
an application by ulhe'- of the parities, be determmed by the arbltrator to be appointed

: by the Central Govcrnment

{6) Subject to the prov:sxons of th:s Act, the provisions of the Arbm'auon and
Conciliation Agt, 1996 sha]l apply to cvery arbitration under this Act.

(7)The: competent authority or the arbitrator while determmmg Lhe amount
under sub-section (1) or sub- secnon (5), as the _case may be, ‘shali take mto
‘conSIderaUOn——- .

{a) the market value of the, [and on the date of publ:catmn of. the
notification under section 3A;

_ - (b) the damage, if any, sustained by the person interestéd at the ume of
taking possession of the Iand by reason of the severmg of such land from other
‘land

ff’) the damage. if any, sustained by the person mteréstetf at the time of
taking possession of the land, by reason of the acquisition injuriously affecting
his other immovable property in any mannet, or his e:.rmngs, : !

i - ¢d) il in consequences of the Hf‘qulSﬂlO"" of the Iand the person inierested
is COI‘HPLHL(I to- change his. residence or place of busmess the reasonable
expenscs, if any, 1nc1dental to such change., - : :

" 3H. () The amount determined under section BG shall be depns:ted b)' -the
.Central Government-in such manner as may be laid down by rules made in this -
behalf by’ that Guwrnment. with the competent aurhority before taking possessxon of
the land

to the person or persons entitled-thereto. .
(3) Where several persons claiin to be mterested in the amount deposnted _

;under sub-section (/ )y the competent authority shall determine the persons who in
its opinion are entitled to receive the aniount payable to eagh of them,

{4 If any dISpute arises as to the apportionment of the .amount or any part '
-theteof or to any person to whom the same or any part thereof is payable, the competent -
authority. shall refer the dispute to the decision of the prmc:pai civil couit of original + -
. jurisdiction, within the Limits of whose jurisdiction the land is situated. - :

~

_ &) Whuc the amount determined under section 3G by the arb]trawr 1$ in
excess of the amount determined. by the competent authority, the arbitraior may

-award mterest al nine per cent. per annum on such excess amount from the date of
- taking possession under section 3D tifl the da_te of the actual deposu_thereof.ﬁ

(6) Where the amount determined by the arbitrator is in excess of the amount-
determined by the compatent authority, the excess amount together with interest, if
any, awarded under sub-section (5) shall be deposited by the Central Government in
such mannér as may be laid down by rules made in this behalf by the Government,
with the competent authomy and the provisions of sub—sectlons (2)to (4) shall apply
to such deposlt — ,

- g

{2) As soon as may hc after the amount hag been deposued under subsection - ..
(1), the competent authority shall on behalf of the Central Government pay the amount

26 of 1996,

e
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5 of 1908.

68 of 1988.

48 of 1956
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- 31. The competent authority shall have, for the purposes of this Act, all the
powers of a civil court while trying a suit under the Code of Civil Procedure, 1908,

m tespect of the followmg matters, namely:—
(@) summoning and enforcing the attendance of any person and

¢xamining him on oath;’

-

11-9-1997

() reqmnng the discovery and producuon of any document

(c) reception of evidence on affidavits;
(d) reqmsmomng any public record from any court or office;

_ (e) issuing commission for examination of witnesses.

-3J. Nothing it the Land Acqmsmon Act, 1894 shall app}y to an acquisition

under this Act.".

4. SeCUOn 8 of the National nghways Act shall be omitted.

5, In section 9 of the Nauonal Highways Act, in sub-section (2), after clause (g); the

following clause shall be inserted, namely:—

“(aa) the manner in which the amount shall be depos:ted with the compctent
authonty under sub sections (I) and (6) of secuon Y5

CHAPTER I

-

 AMENDMENT OF THE NATIONAL HIGHWAYS AUTHORITY OF InDIA AcT, 1988

" §. For section 13 of the National Highways Authority of India Act, 1982 (hereinafter
referred to as the National Highways Authority Act). the following. section shali be
substituted, namely:—

*13. Any land reqmred by the Authonty for discharging its funcﬂons under

this Aci shall be deeméd to be land needed for a public purpose and such land may be

- acquired for the Authority urider the provisions of the National Highways Act, 1956.".
7. In sectior 16 of the National Highways Authority Act, in sub-section (2), for

clause (F), the following clause shall be substiiuted, namely.— .
"(h) engage, or entiust any of its functions to, any person on such terms and

conditions as may be prescribed;”.

_ 8. For section 17 of the National nghways Authonty Act, the following section
shall be substituted, namely™—

"17. The Central Government may, after due appropriation made by

1

Parliament, by law in this behalf,—

(a) provide any capital that may be reqmred by the Authority for the
discharge of its functions under this Act or for any purpose connected therewith

on such terms and conditions as that Government may determine;

- {b) pay to the Anthority, on such térms and conditions as the Central

Government may determine, by way of loans or grants such sums of money as

that Government may consider necessary for the efficient dxscharge by the

Authority of its functions under this Act.”,
9, In section 34 of the National Highways Authority Act, in sub-secuon (2), after
clause (d), the following clause shall be inserted, namely:—

"(dd) the terms and conditions subject to wiich the funcnons of the Authority
may be entrusted to any person under clause (k) of sub-section (2) of section 16;".

By order and in the nafne of the Governor of Gu3arat

"

SHAN KER DAYAL SHARMA,
Presr.a’ent

'K.L. MOHANPURIA,
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Kum. H.'K. JHAVERI,
Secretary to Government.
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P A RT— VI _
Acts of Paﬂiament and Ordinances promulgated by the President,

GOVERNMENT OF GUJARAT . .
'LEGISLATIVE AND-PARLIAMENTARY AFFAIRS DEPARTMENT

Saoh:valdya Gandhma,g,ar, 61b October, 1997,

; No. RP/33/9T7/Act 15/96/48/E. ——The fol]ovs mg Act of Parliament is-re- pubhshcd
for gencra] informuation : N

GOVERNMENT OF INDIA ,
MINISTRY OF LAW AND JUSTICE
( Legislative Department )
New Delhl the 31st. July, 1996 / Shravan 9, 1918 (Saka) .

The following Act of Parliament received the assent of the Presxdent on the 31st

.July, 1996 and is hereby published for generai :nformatlon

THE CONSERVATION OF FOREIGN EXCHANGE AND PREVENTION -
GF SMUGGLING ACTIVITIES (AMENDMENT) ACT, 1996

(Act No. 15 0f 1996 ) \ AN ACI‘ ( 31st July, 1996 )

- further to ‘amend the Conservation of Forexgn Exchange and Prevention of
Smuggling Activities Act, 1974.

BE it enacted by Parliament in the Forty seventh Year of the Repubhc of Indla as
follows -

1. ThIS Act may be called the Consetvation of Forclgn Exchange and Prevention gpoi riste. 7

of Smuggling Activities (Amendment) Act, 1996.

VI-Ex-18—1 - 181
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2. In the Conservation of Forelgn Exchange and Prevemlon of Smugglmg
Activities Act, 1974, inscction 9, in sub-section (1}, for ibe figures, letters and words
“31st day of July, 1996, the flgures, letters and words ““31st day Ju]y, 1999“ shall

-

b

. , K. L. MOHANPURIA,
o Secretary fo the Government of India.

By order and in the name of the Gov’crno:f of Gujarat,

Kum. H. K. JHAVERI,
Secretary to Government.

£

'Goverm_ncm Central Press, Gan}lhinagar.

x
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T PART-VI |
Acis of Parliament and Ordinances promulgated by the Presldeni. .

. GOVERNMENT OF GUJARAT
, LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEP}_\RTMEN’I‘ |
Sachwalaya Gandhmagar 6tk October, 1997, _ o

!

'No RP/ 37/97/Act 28/96/50/E -—The followmg Act’ of Parliament is re- publlshcd

' for general information :

GOVERNMENT OF INDIA o
'MINISTRY OF LAW AND J USTICE :
‘ o ~ { Legislative Department }
New Delhi, the 20th August 1996 / Shravan 29 1918 (Saka)

L

The following Act of Pa.rhament received the assent of the Preqldent on the 19th
Augusl 1996 and is hereby pubhshed for general miormauon

THE BUILDING AND OTHER CONSTRUCTION WORKERS
WELFARE CESS ACT, 1996~ .

‘ e e . (19th August, 1996
‘ (Act No, 28 of 1996 ) L ' o : gr\ : ‘
" AN ACT
.ro provide for the levy and col!e(‘nrm of a vess on the cost of construction incurred by
- employers with a view 1o augmenting the resources of the Building and Other"Con-

struction Workers™ Welfare Boards constituted under the Building and Other Con- S AP
struction Workers (Regulation of Employment and C'ondmons of Service) Act, 1996, '

Be it enacted by Parltament, in the Forty-seventh Year of the Republic of India as

follows:— ‘ N
: 1. (/) This Act may be called the Buﬂdmg and Other Construction Workers’ Welfare’ - Shont fill?« ex@m and
Cess Act, 1996, ' o . commencement
' (2) It extends to the whole of Inidia;
(3)-It shall be deemed to have comie into force on the- 3rd day'of Nmember 1995 .
. Definitions.

2.In this Act, unless the context otherwise reqmres —
(@) “Board” means a Building and Other Construcuon Workers’ Welfare Board : . .
consmulgd by a State Government under sub-section () of section 18 of the Builg- ' ’ - s
“ing and Other Construction Workers (Regulatmn of Employment and € |
‘Service) Act, 1996; ey OﬂdltIOIlS o '
(b} “Fund” means the Bmldmu and Orher Construcuon Worki :
consututed bya Board B o Welfare Fund

(c) “prescnbed” means prescnbed by rules made under thzs Act;

VI Ex—19———1 ‘ | o 19—1
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(d) words and expressions used hercin-but not defined and defined in the
Building and Other Construction Workers (Regulaiion of Empioyment and Coi-
dmom of Service) Act, 1996 shall have lh{. meanings rc.spt.cnw.ly assigned to
them in thal Azt o .

Levy and collection 3.(J) There shall be lewed and- Lollecu.d acess for th:. purposes of the Building and
of cess. Other Construction Workers (Reguiation of Employment and Coaditions of Service)
Act, 1996, at such rate not exceeding two per cent, but not léss than one per cent. of the i
- cost of construction incurred by an employer, as the Central Governmem may, by noti- ' - Y
fication in the Official Gazette, from time to time specify. < . ’
(2) The cess levied under sub-scction (!) shall be collected lrom every employer in
such manner and at such time, including deduction dt source in relation Ww'a building or
other construction work of a Governmeit ot of a public sector undertaking or advance
collection through a local authority where an approval of such building or other con-
struction work by such tocal authority is required, as may be prescribed.

e
~

14

1.3) The proceeds of the cess collected under sub-section (2) shall be paid by the local
authority or the State Government collecting the cess to the Board after deducting the s
cost of collection of such cess not exceedmg one per cent. of the dmoum L()HLC!Ld
{4) Notwi_thstanding anything contained in sub~section (1) or sub-section (2), the
‘cess Jeviable under this Act including payment of such cess in advance may, subject to
final assessment to be made, be coliected at a uniform rate or rates as may be prescribed "
on ihe hasis of the quantum of the huilding or other construction work involved,

Feraishing  of  ° 4,(f) Evcry meiww‘sh all-furnish such retien 0 such omu,r or dulhonty. ifn such S ¥
retuns. - manser and at such ime as may be prescribed. .

{2} If any person carrymg on the building or uther construction work, liable to pay
the cess under section 3, fails to furnish any return under sub-section (1}, the officer or
the authority shall give a notice requiring such pmon to Iurmsh such return before
such date as may be specified in the notice,

p

Assessmet of cess. 5. (1)The officer or authority to whom or tq which the return has been furnished
under section 4 shall, after making or causing to be made such inquiry as he or it thinks
- fivand after satisfying himself or itself that the particulars stated in the return are

correct, by order, assess.the amount of cess payable by the employer. .

(2) If the return has not been furnished to the officer or authority under sub-section
(2) of section 4,‘ he or it shall, after making or causing to be made such inquiry asheor .
it thinks fit, by order, assess the amount of cess payable by the employer. St A

(3) An order of assessment made under subesecuon (1) or sub-section . (2) shall .
specify the date within wmch the cess shall be ﬁand by the empioyer.

1
N

l
Powertoeyempt. 6 Notwimstandmg anything contained in mls Act, the Central Government may, by
: notification in the Official Gazette, exempt any employer or class of employers in a
State from the payment of cess payable under this Act where such cess is already levied
-and payable under any corrésponding law in force in that State.
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by that Goverament may—

{1} with such assistance, if any, as he or it may ihink i, enter gt any reason-
able time any place where he or it considers it UCCESSAry Lo enler for carrying out the
puzposes of this Act including verification of the correctness of any particulars fir.

 hished by any employer under section 4 T '

(b) do within such place anything né;.'ess‘ary tor the proper discharge of his or
its duties under this Act; and . :

(¢') exercise such other puwers as may be prescri_hed.

7: Any oflicer or authority of the State Govergnuent Specially empowered in this behaif

]

8. It any employer fails to pay any amount of cess payable under section 3 Within the
time specitied in the order of assessment, such employer shall be lighle w pay interest on
the amount to be paid at the rate of two per cent, for every month or part of a month
comprised in the period from the date on which such payment is due till such amount is
actually paid. . R :

9. It any amount of cess payable by any employer under section 3is not paid within the

~ date specitied in the order ol assessment made under section S, itshall be deemed to be in

arrears and the authority prescribed jn this behalf may, after making such inquiry as it
teems fit, impose on such employer a penalty not excecding the amount of cess: _
Provided that, helore imposing any such penaity, such employer shall be given a rea-
sonable Opportunity of being heard and if after such hearing the said authority is satistied
that the defuult was for any good and suflicient reason, no penalty shali be imposed under

" this section. '

T Any amount due under this Act (including vhy interest or penaity) from an em-
ployer may be recovered in the same anner as an arrear of land revenue,

1. (1) Any employer agprieved by an order of assessment m;ade‘ ukder section 5 or by an
order imposing penalty made wnder section ¥ may, withiin such time as may be prescribixd,
appeal.to such appetaic authority in such form and in such magner as may-he prescribed,

-~ {2) Every appeal prefersed under sub~gection (/) shatl be accompanied by such fees as

may be prescribed, i . . :
- (3} After the receipt of- any appeal under sub-section (), the appellate avthority shatt,
afer giving the appelant an opportunity of being heard in the matter, dispose of the appeal
as expeditiously as possible, ‘ )
{4) Every order passed inappeal undet this section shall be final and shall not be called in

yuestion in any court of law. . ’ ‘
12, (4) Whoever, heing under an obligation o furnish a return under this Act, furnishes .
© any return knowing, or having reason to helieve, the same to be false shall be punishable ,
with imprisonment which may extend to six months, or with fine which Tay extend o one -
- thousand rupees, or with both, ' L v

_. : P .
(2) Whoever, being liable 1o Puy cess under this Act, wilfully or intentionally evades or

- -'attempls to evade the payment of such cess shall be punishable with imprisonmem which

may extend to six months, or with fing, or with both.

(3) No court shall take cognizance of an offence pﬁnishable under this séction save on 'a‘

~ complaint made by or under the authority of the Central Government.

13. (/) Where an offence under this Act has been committed by a company, every,

~ person who, at the time the offence was committed, was in charge of, and was respansible-

to, the company for the conduct of the husiness of the-company, as well as the company,
shall be deemed to be guilty of the offence and shall be lable to be proceeded against and

" bunished accordingly:

|
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Provul(,d that nothing umtamc.d in this sub-sccrion shall render any such person liahlc.
10 any punishment if he proves that he offence was committed without his knowledje or

' lhdl he had exm,md all due dlllg.nw ty prevent the wmmlssmn of such offence.

(2) N()lWl!h’iIdlldl!]j__ anything contained in sub-scction (), where an offence under ihis

~Acl has been committed with the consent of connivance of, or is altributable 10 any neplect

on the partof, ;uwdm,uor manager, secretary or other officer of the company, such diree- -
tor. manager, secretary or other officer shall also be deemed to be guilty of that oifence and
shall be lt.thlc o be proceeded against and punished au,urdmgiy

Explanation.—For the purposm ul this su.lmn —

) ‘company” means any hudy wrpuraw and mLIudLs afirmor oLer M\.ULI;I-
“ion of mdwnduah and -

(b) "dlrulur in rt.lalmn toa mm nieans a pdrlncr in the ltrm

B

id. (1} The Ccnlml Government may, by notitication in thL ()Itlud! Gdzt.m. make
rules for carrying out the provisions ol this Act.

‘
(2) Without prejudice Lo the generality of the foregoing powcr such rules nmy pmwdc
for all or any of the following m.lllu's mum.ly —
- {a) the manner in whu.h dlld the time wuhm which the u,qs ';hd!l hL u)l]uutd

>

undu sub- su.uon {2) of section 3; . ; o

(b) lhc ralc oF rates of advance.cess [Lvmhle under suh-section (4) o! section 3;

T

() the pdrluuidr«. ol the returns lu b !urmsht.d the officer or dllll’ll)!’lty 10
whom or ty which such reluris ';hall he furnished and the mannér and time of

tuenishing such returns Auader sub- section (1) of scction 4 Sy ¥

(e the powers whuch may hc CXLTLISLd by the officer or duihonly under section 7
Ae) the dulhomy which may imposc pt‘ildl[)’ undt,r section 9

() the authority to which an appeal may be filed urider sub- xr.cuon {/} ol see-
tios 11 and the time within whu,h and the form and manner in which such appeal
may be [iled:

{g) the tees which slm!l accompany an appeal uudu sub-section (2) ul seetion
) l and :

(/) any other matter Wthh has to be. or may be, prescribed.,

(3) Every rule made under this Act shall be laid, as soon as may be after it is made,
betore each House of Parliament, while it is in session for a lotal period of thirty days
which may be comprised in one¢ session or in two or more successive sessions, and if,
before the expiry of the session mmudlateiy following the session or the successive ses-

- sions aforesaid, both Houses agree in making any modification in the rule or both Houses
agree that the ryle should not be made, the rule shall thereafter have effect enly in such
modified form or be of no effect, as the case may be; so, however, that any such modifica-

tionor annulment shall hq wuhout prcmdlcc to-the vahdny of ‘mythmg prevnouqty don(.
under that rule.

15, (1) The Bualdmg tmd Other Cunstruumn Workers' Welfare Cess Third ()rdumm.t,
1996 15 hcn.hy repealed.

]
.

2y Nolw:thsmndmg such repeal, anything done or dny’ action taken under the said
Ordinance shall be deemed to have bu.n done or taken under the correspondmg provnswns
of tlus Acl.

K. L. MOHANPURIA, )
Secy. to the Govt. of India,

ES

k'l
By order and in the name of the Governor of Gujarat,

Kum, H. K. JHAVER], .
Secretary to Government.

od.
26 0f 1996,
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Acts of Parliament and Ordimnces promulgated lay the Pmsldeni. : -7

R o e OF GUJARAT
i : e L’JGICL.‘JHE AND PARLIAMENTARY AFFAIRS DEPARTMENT
. : . Sachlva]aya, Gandhmagar ﬁth October, 1997 '

— . ) /

No. RP/43/97/0xd. 32/96/49/5 -—The fo!lowing Otﬂlnnnco promulgntuu by the” o
* President and published in the Gazeste of India, Extra- ordmary, Part 11, Section 1, dated
the 3lst December, 1996 is repubhshed for general informatmn — o

GOVERNMENT OF INDIA |
MINISTRY OF LAW AND JUSTICE
(' Legislutive Department )}

B  New Delt, the 31st December, 1996/Pausa 10, 1918 (Saka)
THE INCONIE-TAX (SECOND AMENDMENT) ORDH\IANCE 1996

No 32 ol 1996 .

‘ - I Promulgated by the Pres1derrt in the Forty-seventh Year of the .
' E  Republic of India.

An Ordmance Further 1o amend the I‘ncome-ta,x Act, 1961

WI{F_.REAS Parliament is not in session and the President is mttsﬁed that clrcumstances
exist w‘mch render it necessazy for him to take. munedmte acton;,

- Now, Tsmusrons, ¥ exercis of the powers confend by clause (7) of 3111016 123 of

fhe Consututmn, the Fros., ~t 1s pleased to premulgate the following Ordmanoe — _ )
R _ " 1. (/) This Ordinance may bo L,*"eu ih= Income-tax (Second Amendment) Shorttilcand
T ‘ Ordmancc, 9%, - . - : mvmce
o %) Save as otherwise prowded in this Ordinancx, Sections 4 to 10 =~comeinto.

force on tu 18t day of January, 1997, " o
43of1961. 2. In secivn S4EA of the Income-tax Act, 1961 (hereinafier . referredtoasthc Améndrment of

Income—tax Act), W effect from the st day of October, 1996— 7  soction 54EA:
. () in sub-section (1), for the words, brackets, ﬁgures and letter “b,c'mds,
: T ‘' debentures or units of mutnal fund referred to in clause (23D) of section 10,”, the
L ¢ words, brackets, figures and letter “bonds, debentures, shares of a public company or
o " unité of any mutual fand referred toin clause (23D) of section 10,” shall be subsmuted
and shatl be deemed to have been substituted; _ )

. @ - ,b,!fEx%ZQ—::l, . T
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(8) for the words “specified bonds or debentures”, wherever they occur, the
words “specified secunuas” shall be subsututed and shall be deemed to have been

. substituted.

Amendment of
section 80G.

Amendment of
section_ 158BBC. -

Amendment of

3. In section 80G of the Income-tax Aet, with effect from the 1stday of April, 1997,—

' (a) in sub-section 1), in cluase (i), after the word, brackets, figures and letters.
“sub-clause (iithd)”, the words, brackcts, figures and letters- “or sub~clanse. (iiihe)” '
shall be inserted; |

(b} in sub-section (), in caluse (a), aﬁer sub-clause (mhd), ‘the followmg
sub~clause shall be inserted, namely:— _ -
“(zuhe) the National lliness Assistance Fund; or”.

* 4. In section 158BC of the Income-tax Act, in clause (a),—

(a) for the words “not being less than fifieen days”, the words “not bemg less’
than fifteen days but not more than forty~ﬁve days” shall be substituted; '

(o) after the proviso, the following proviso shall be msnrtcd, namely:— '

“Provided further that a person who has furnished 2 return under this
clause shall not be entitled to file a revised return;”

5. In section 158BE of the Income-tax Act for sub-secuons (Dand (2), the féllomng ‘

section 158BE.  sub-sections shall be substituted, namely:—

“({) The order under section 158BC shall be passed,——-
" (a) within one year from the end of the month in which the last of the
authorisations for search under section 132 or for requisition under section
132A, as the case may be, was executed in cases where a search is initiated or
hooks of agcount or other documenis or any assets aze requisitioned after the -
" 30th day of June, 1995 but before the Ist day of January, 1997,
 (b) within (WO years from the end-of the month in which the iast of the
authnnsatmns for search under section 132 or for requmtmn under section
132A, asthe case may be, was executed in cases where a search is initiated or
books of account or other documents or any assets are teqmsmoned on or aﬂﬂr
the 1st day of Jarmary, 1997. :
" {2) The perlod of limitation for completion of biock assessment in the cnse . of
the other person referred to in section 158BD shall be— '
(a) one year from the end of the month in which the notice, under this
.- Chapter was served on such other person in respcct of search initiated or books
-of account or other documents or any assets requxsmoned after the 30th day of
June, 1995 but before the 1st day of January; 1997; and
(F) within two years from the end of the month in which nothe under tlus
Chapter was served on such other person in respect of search initiated or books of
account or other docuinents or any assets are requlsmoned on or after the 1st. day of
January, 1997 » :

Insertion of 6. After sectlon 158BF of the Income—tax Act the follovgmg sectlon shall be mserted e

new section namely —

158BFA. '

Levy of Interest “158BFA. (1) Where the return of total income mcludmg undisclosed income for

and penalty in the block period, required by a notice under clause (a) of section 158BC, is furnished,

certain cases. after the expiry of the period specified in such notice, or is not furnished, the assessco _
- . . shallbe liable to pay simple interest at the rate of two per cent. of the tax on undisclosed -

N ' income, determmed under clause (¢) of Section 158BC, for every month or part of a'

month comprised in the period commencing on the day 1mmed1ately following the - -

expiry of the time specified in the notice, and—

(a) where the return is furnished after the expiry of the time aforesald endmg
on the date of furmshmg the return; or. ¢

{b) where no return has been furnished on the date of completlon of asscssment
under claase (¢) of section 158BC,



PART VI | * GUIARAT GOVERNMENT GAZETTE, EX., 6-10-1997

%)) The‘AsséSsing Officer or the Commissioner (Appeals) in the course of any .

pfoceedmgs under this Chapter, may direct that 2 person shall pay by way of penalty a
sumn which shall not be less than the amount of tax leviable but which shall not exceed
three times the amount of tax so leviable in respect of theundisclosed income determined

. by the Assessing Officer under clause (c) of section 158BC:

if—
(i) such person has furnished a Tefurn under clause (a) of section 158BC;

(i{) the tax payable on the basis of such return has been paid or, if the assets
seized consist of money, the assessee offers the mone:y s0 se:zed tobe adjusted agamst
the tax payable;  *

(z if) evidence of tax paid is furnished a.long with the retarn; and

-

(iv) an appeal is not filed-against the assessment of that part of income which '

is shown in the return:

Provided further that the provisions of the preceedmg provise shall not apply
where the undisclosed ificome determined by the Assessing Officer is in excess of the
income shown in the return and in such cases the penalty shall be imposed on that
portion of undisclosed income determined whzch is in excess of the amount of und.sulosed
income shown in the return, :

(3) No order i 1mposmg a penalty under sub-se::;ion {2) shal! be made,—

{a) unless an-assessee has been given a reasonable opportunity of being heard,

(b) by the Ass:smnt Commissioner or Assistant Director, as the case may be,

whete the amount of penalty exceeds tweniy ﬂmueand rupees except with the previous '

approval of the Deputy Commissioner or Deputy Dirccior, as the c_ase 10ay be;

(¢)in a case where the: assessment is the subjeci-matter, of an appea! to the
Commissioner (Appeals) under section 246 or an appeal to the Appellate Tribunal
onder section 253, after the expixy of the financial year in which the proceedings, m

the course of which action for the imposition of penelty has been initigicd, are

completed, or six months from the end <l the mmonth in which the order of the
Conunissioney (Appeals) o5, 2s the Case may be, the Appetiaie Tribunal is received
by the Chief Commizcioner or Commussioner, whichever period expires later,
(4} in a cnee where the asseéssment is the svject matter of revision uuder
" section 263, after the expiry of six months from the end of the month in which sach
order of revision is passed,

_ (e) iw any case other than {hose sentioned in items (¢) and {d), after the expiry "
" . of the Tmancial year in whiga the proceedings, in the coutse of which action for the
imposition of penalty has been iritiated, are completed, or six months from the end

of the month in which action fm imposition of penalty.is 1mt1ated whichever period
expires later.
Explamtrorz In computmg the period of hmlta.tlon for the. purpose of this

sectmn —

=

(z) the time taken in glvmg an opportumty tothe assessee to be reheard under

the proviso to section 129;

(1) the period during whxch the immunity glanted under section 245H remamed
in force; and

(iif) the pénod durmg which the proceedings under sub-sectlon (2) are stayed
‘ by an order or injunction of any court, .

shall be excluded. o ;
(4) An Income-tax authority on making an order under sub-section (2) imposing

" a penalty, unless he is himself an Assessing Officer, shall forthwith send a copy of .

such order to the Assessmg Oﬁicer ”

Prowded that no order i 1mposmg penalty shall be made in rcspect of a person

120-3
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be substituted),

. “158BG. The order of assessment for _ﬂle block

r the period shall be passog by an
Assessing Officer not below the tank of an Assistant Commissioner or an Assistant
Director, as the case may be: ' : .

Provided.that no such order shajl be passed without the previous approval.of
the Deputy Comtmissioner or e Themrwy Priranine ac the i d

8. In section 246 of the Income:tax Act, in sub%section (2), after clause (d), the

| _ ! penalty under sub-section (2) of section ISSBFA;”
- 9. Insection 253 of the Income-tax Act, in sub-section (1), for clause (5), the following -
clause shall be substituted, 0ahuc,, | — C L : -

. ""(B)an order passed by-an .«’xss‘:;'.';i;;‘(‘)ﬂicér under clause (c) of section 1S8BC,
o= Zspect of search initiated yader section 132 nr books of accouus, Jther documents
Or any ass3l equisitioned nder section 1324, after .,

before the Ist o)’ 24 sunga y, 1097, op”,
. 16. Aftet section 276CC of the Income-i
ﬂ‘_':!n}.;‘_ly.' . . T : S

20k A of June, 95 By,

Lo

A&, the following section shall o fuserteq

income whichy . it required: o furnish by fiotice given under clause (a) of section
158BC, he shal) be . Mishable with imprisoament for  terth which shall not be loss ‘
than thrée monhs s v ok may extend to three yeqrs and with fine.”, :

'SHANKAR DAYAL SHARMA -
. 'Presidgnt Co

‘ *2R7CCC. ¥ a person wilfully fails to furnish in due time the retarn of total

>
r

t

- ) .- CATTERY g .
4K L, M A NS — mma

- L

" Secy. to the Go,'t- of India..

By ordgr- and iﬁ the name °f the Governor of Gujarar,

K. B, K JHAVEST,
Seezetaey 1, ¥ Governmoni, -

/.




el meﬂymmn NO GJGVRIZ
+ . ExtraNe.21 - - ‘

.

‘Ebe Gujarat $obmmmr6a;tt&
EE.‘?RAORDI NARY

PUBLISEED BY Aummrw o R

vorj xngm] TUESDAY OCTOBER 14, 1997/ASVINA 7 1919,

&pammﬁmﬁhgmhﬁuPMthxMit
‘may e #d as a separsfe compﬂatmn.

‘. N PART-VI
Acts of .i"arl_iamén% a5l szd?yance‘s promuizaied by the Pmldem‘.

- . GOVERNMENT OF GUJARAT -
LLGISLA'I IVE AND PARLIAMEN TARY AFFAIRS i)EPARTMEWT
Sachlvaiaya, Gandhmuoar, 14&1 October, 1997.

. No: RP/33/0ORD./13 OF 1997/97/58[5 -The following ordmam‘c ‘promulgated by
- " the Preszdenl and published in the Gazette of India, Extraoidinary, Part II, Sectmn 1,
dated the 5th June, 1997 is repubh';hed for general mformahon - '

»

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delht, the 5th Juie, 1997Uymstha 15, 1919 {Saka)
THE PRESIDENTIAL AND VICE-PRESIDENTIAL ELECTIONS
(AMEENDMEN'I‘) ORI)INANCE, 1997

\

" - No.130F1997 . .
Promulgated by the President in the Forty-eighth Year of the
Repubhc of Indla

o TR

An Ordmance further to amend the Presndentlal and Vlce-PneSIdentlal
Electlom Act, 1952,

WHE,REAS Parhamcnt is nol in session and the Plesxdcut is_safisfied that _
. circumstances cxm whmh render it ne u.ssary for lum to take unmcdme dCI’.lOl‘l,

VI-E!E-ZI-I

. -3]“]. ‘ - : e
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NOW, THEREFORE in excreise of the poweis conferred by clfmse (1) of article
123, of the Constitution, the: President is pleased to promulgaie the followmg
Ordinance;- ‘

v,

_°°mm°“°°“_1°“" Elections (Amendment) Ordinance, 199'7

(2} It shall come into force atonce.

W

" Shorttitleand 1. (1) This Ordinance may be called the Pre51dent1al 'md Vice-Presidential - '

. _( o

[

31 0f 1952,

Amendment - 2. In section SB of the Presidential and V1ce—Pres1dent:a] Eiecuons Act, 1952
oL section 5B, (heremafter referred to as t'he prmcxpal Act), m sub-sectlon (1 ), - ‘
(1) in clause (z), for the words “ten electors’” at both the places, w]lere they occur,
; . the words ““fifty eIectoxs” shall bc substxtuted
{ n} in c]ause (b, forthe words “fm, u!ectors” atboth the places, where they oceur,
the words ““twenly electors’” shall be substituted,
Amendment . 3. In section. 5C of the principal Act in sub-section (1), for the words ““two
of section 5C. thousand five hundred rupces” the' words “ﬂftcen thousand rupees’’ shall be
_substituted. - -
. T . . SHANKER DAYAL SHARMA, .
. . _ : ‘ Y, ‘ : Prmdcnt.

‘K. L. MOHANPURIA
Secretary to the Gover nment of Indla

.

By order and in the name of the Governor of Gujarat,
A * Kum. H. K. JHAVERI,

Secretary to Government.

Government Central Press, Gandhinagar.




- Exira No. 22

a’;etté"

EXTRA@RDINARY

PUBLISHED BY AUTHORITY

g T
D -

Vol. XXXVIII] THURSDAY, DECEMBEZR 4, 1997T/AGRAHAYANA 13, 1919

.’

Sepanﬁepqhghglventothis?ﬂﬂhm&ntu
: mybeﬂledasaSeparmCompﬂaﬂoh. '

PAR'F—VI

-

AetsolPaﬂhnmtandOrdbnneesmmulgatedby&eheddem.

GOVERNMD\TT OF GUJARAT S
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTIEJE‘NT,
N Sﬂchw Iay “Gendhinegrr, 3rd December 1997.

Na, RP/SS/Ord 20/97/E. Thn follomng ordinance promu]ga.ted by the President .
_ and' published in-the Gazette of India, Extre-ordinary, Part II, Section 1, da’red the -
' lst October, 1997 is repubhshcd for - general mf‘ormntmn —

GOVERN”VIENT OF INDIA

MINISTRY OF LAW AND JUSTICE = -
(Legislative Department) . '

¢

New De]b.l the 1st October, 1997.

THE\LOTTERIES (REGULA TION) ORDIN LXNGE 1997

: (01d1 20 of 1997) - (lst October, 1997)

romulg ted by thc President in the Fmtv-e:gh‘th Year of the R(publm of Indla

An Ordms.ncu to regul Lo tho lotteries and to pmvlde for matters connected
therewith (nd incidental thercto.

’

: 921
VE-Extra 22 #
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7. W any Person acts 88 an agelit, a promoter or trader m any lottery orgamsed

‘conducted ‘or promoted in contravention of the provisions of this Ordinance or sells,

distributes or. purchases the ticket of such lotiery, he shall be punishable with

rigoTous 1mpnbonment for a term which may emndto two years or with fme or w1th 7

both

8.. ’I‘ﬁg offence u_ﬁdei* this Ordinznce shall be cognizable end non-bailable.

k]

9, (1) Where an offence under this Ordmance has been committed by & “com-
pany, every person who 2t the time the offence -was committed- was in charge of, and
Was responsible to the company for, the eondnct of the business of the company, as

Provlded that nothmg contamed in- this sub-section shall render any %uch person

liable' to any punishment if he proves that the offencé was committed without his -
.knowledgé or that he exerclsed all due dlhgence to perven" the commlssmn of such |
: oﬂ'ence a s . o . .

(2) Nbfwiﬁhstanding -anything contained in sub-section (1), where an offence under

- this Ordinance has been’ committed by a company and, it'is proved that the offence
has been committed with the consent or connivance of, or is attributable to any neglect’

on.the part of, any director, manager, secretary or other officer of the company, such
director, manager, secretary’ or-other officer srhall also be deemed to be guilty of the

' offence and shall be-lable to be proceeded agamst and, pumshed. accordlngly

Emplanatwn —For the pu.rposes of this sectlon—_ 7

- Penalty. _

- Offences

to be

-cogni-

zable
and.

.nonbaila-
‘ble.

Offences
by com-

‘panies.
well as the company, shall be deemed to be guilty of the offence and shall be liable ~. -
to be proceeded agy: mst md pumshed ..ccordmgly A :

{a}- ° comp&ny means any body corpora.te and. includes flrm or ofsher associa- .

tIOIl of Indlwduals and

(b) “dlrector ;oin rela,tlon to a flrm, means a pa.rtner in the firm.

10 The - Gentral Government may give d,lrectlons to the State Government as to

carrying into -execution in the State of any of the prowsmns of this Orchnance or of
any ru.le or order made there under! -

(1) The Central Government may, by notlflcatlon in the Ofﬁcxal Ga.zette
make “rules o earry out the provisions 6f this Ordinance.
- (2) Dvery notification issued by the Oentral Government and’ every Tule made

by it, shall be laid, as soon as may be after it is made, before each House of Parlia- .

ment, while it is in session, for a total period of thirty. days which may be comprised,

_in one session or in two or more successive sessions, and if, beforé the expiry of the.

session 1mmed1ate1y following the session or the successive sessiens aforesaid, - both .
Houses dgree: in making any modification in the notification or rule, or both Houses -
- -agree that the notification or rule should not be made, the notification or rule

shall thereafter have effect only in such modified form or be of no effect, as the case
may be, o, however, that any such modifitation or annulment shall ‘be without pre-
]udlce to the vahdlty of anythmg prev1ously doneunder that notlflcatmn or rule,

T2, (1) The State Government mav, by“notlfleat;on in the Ofﬁmal Glazette, make .
- rules, to carry out the prowsmns of this Ordlnance :

A2) In partmuh,r and, w,thout pre]udlce to the generdhty of the foregomrr power

~ 8uch rules may provxde for all or anv of the follow‘ma matters namely _

-

he

Power to
give

) dlrectlons

1,

POWer of )

Central

Govern-
ment o -
me e
rules.

Power

of State
Govern-
ment to -
make
rules.’
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(a) time 1o be fixed’ for claiming prize woney under cliuse (¢). of sub-section

(2) of section 4; . _ v

() period to be fized for draws of all lotteries under clause (h) of sub-section

(2) of section 4; and .

(¢) any other matber which is required to be, or may he, prescfibed:'
" (8) Every rule made by the State Government under this section shall be laid,
- as soon as may be afteritis made, before each House of the State Legislabure where
it consists of two Houses, of where such Legislgpure consists of one House, before that
House. : oo . SR . ' Y

- Bdf--:
,President

By ofd:tgr and in the name of the Governor of 'Gujafat;

Secretary to Government,

-

- . EUM H K JHAVERL,

T
2]

T

A A
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_Asts of Parliament and Ordinances promulgated by the President.
GOVERNMENT OF GUJARAT

‘ LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMEN’I
Sachxvalaya Gandhmagar Dated the 8th Dccember 1997.

. Ng.RP- 84 Ord. 21\97 66/E ——~The folIowmg Ordmance promulgated by the
President and published in the Gazette of Indja, Extra -ordinary, Part I1, Section
1 dated the 3rd October 1997 is repubhshed for generalynformation :—

_ GOVERNMENT OF INDIA "
MINISTRY OF LAW AND JUSTICE

- (Legislative Department)
New Delhi, the 3rd October, 1997/Asvina 11, 1919 (Saka)

THE ESSENTIAL COMMODITIES (SPECIAL PROVISIONS)
ORDINANCE 1997 '

. No. 21 aF 1997

Promulgated by the Preadent in the Forty-ei ighth Year of the
Repubhc of Tndia.

An Ordinance to make certain special provisions by way of amendments to

the Essential Commodities Act, 1955, for a temporary period for dealing -
more effectively with persons indulging in hoarding and blackmarketing
of, and profiteering in, essential commodities and for matters connected

therew1th or incidental thereto.

WHEREAS for ensuring the availability of essential commodities at fair prices, it is n

necessary 10 erub the hoa.rdmg and backmarketmg of, and profiteering in, such commodities;

AND WHEREAS for dealmg more effccwa]y with persons indulging in such anti-social
activities, it is necessary to make certain special provisions by way of amendments to the
Essential’ Commodmes Act, 1955 for a temporary period;

VI-Ex 23-1 231

.



" seéction 6A° _

- proviso shall be ‘Substituted, namely:— . -

whereof has been fixed
- OF under‘;&'my‘;other’la ! :
., disttibution and- availability at fair prices, order the same to be sold through fair price

e . GUIARAT GOVERNMENT GAZETTEEX.9-12-1997 .  [PART VI %
: | AND Wameeas u Bill further to amepd the Essential Commodities (Special Provisions) ' -
v - Act, 1981 and to' make special provisions. by way of amendment to the Essential = 18 of 1981.
L L Commodities' Act, 1955 to achieve the _abo\ze-objec_:ts was intfoduced. in Parliament but 10 0£.1953, -
Lo ‘ has not yet been passed; - T .o oL : o ' S o
' ":" - i AND_WH'EizEAs Pagliampnt is ,_riot in. seséibn and thc,’Pfé;:sident is. s_ait'iSﬁéd that A
o ' circumstances'exist which render it necessary for him-io take immediate action; R ,

. : Now, THEREFORE; in exercise :of the powers coinferred by clause (1) of aticle 123 of - -

I the Congstitution, the President is ‘plca'sedlc}v_gromulgate the fellowing Ordinance:-—: -+
@ Shotiitleand . L. ¢1) This Ordinafice may be called t_lfe&]‘issential‘,CQmmcdi_ties (Special Providionsy

o CommEN® . Ordinance, 1997 . e, Lt
T - {2)Itshall-come into foree-at once except in the States of Arunachal Pradesh, Mizoram . .
L +".and the Union territories of Andaman and Nicobar Istands, Dadra and Nagar Haveli and -
: . Lakshadweep; and in these States and Union territories on such date ag the Central
Government may, by notification in the Official Gazette, appoint and different datées may -
_ be appointed for different-States and Union territories,. and any. reference to the -
" _ commencement of this Ordinance or any provision thereof shall be-conistrued in relation .
' ~to'eachState and Union territory, as a iefererce, to the-coming into force of this Ordinance - -
in that State_or Usicy _té;ri_tpry..‘ T N s '
R '.Agl 10 nf}9‘55 - 2.‘During:the béri_pd pf opc‘r_ati‘oq‘Of this Qrdiﬁhncé,' th¢ Essential .'Cq'imnoditiés?ic_tf“_‘- T
E. 7?:?",‘:;"?"“_‘ 1955 (hereinaftér referred to as the principal. Act) shall. have effect subject to the " .~
Cénf;s;cm] _‘admendmems‘r‘sﬁacciﬁpd_in_ sections 3 to 11: - AR D R e
“ " provisions for - iy ' T P R
. atempocary . . Provided that the- amendments specified. in sections 5 to l_f) shall not apply to, orin
,.period. .~ * " relation tq, any offence under the principal Act commilied beforé the commencement of -
_' + "~ -this Ordinance and the provisions of the principal Act.shall apply to, and in relation to, :
Al “such offences as if those a;?gnd'mcnts,had notbeenmade. ., o o
= Amendmentof " 3, In -s,ét:r;i,c')nz of the "principa-l'Act,——_" R i ’
Cooseetionz. T e e e SRR
T 'v .- o (ajclause {ia} shall-be re-numbered as clausé (iia), and before clause (iia) ds
. * sore-numbered, the following clause shall be insertad, namely:— : T
“ "+ ~fig) “Code” means the Code of Criminal Procedure, 1973;"; and. o Zofl9re T R
R . " (b) dfter clause (¢), the following cl_éﬁse--_shail be inse'rtcd,'name'ly:—‘ '. ' )
s K D) words aﬁd,eﬁpressionstuseq—but not defined in this. Act and defingd
- _ in the Code shall have the méanirigs_-rcspectively_ assigned to them in that’
Amendmentof -4.In section 6A of thie bﬁncipéI‘Act; for thp_pl_"mi_iso to sub-séction {2), the fqliowing' " -

v

" “Provided that in the_case of any such essential éqrgh;odity ‘the retail sale price
by the Céntral Government or a State Government under this Aet .
for the time being in force, the Collector may, for ils equitable .-

o ~ shops at the price:so fixed.”. R
' * Amendmeriof 5. n sé‘ction__'l of the principal Act,— " Lo
u. " sccfion"l', R T s Ce ' c . . : L e e - 4:' i " —

CoT e L L (e Sub-section, (1), the provisq to sub-clause {ii) of clause (a) shall be omitted; . -

=TT (b the pioviso to Subrsection (2) shall beomived, ¢

E ” . p R S () the proviso to sub-section (24) shall be omitted; N

z A  {d) sub-section (28 shall b omited,

8 5 c o :

iFJ“’. f ) ” . ¢ N 4
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Zof 1974,

1.

20f 1974,

- committing an, offence punishable under this Act”,

" nemety:—

6. To section R of the prifcipal Act, the followir; proviso shall be added, namély:—— . Amendmenof o

. ) ) section 8.
“Provided that where u person has abetted the contravention’of any order for the

purpose of procuring any. essential commodity of the nature mentioned in sub-clause (iva)
of sub-clause (v) of clause (@} of section 2 for his own use or for the use of'any memnber of
his .familyor for the use of any person dependent on him, and not for.the- purpose of
carrying on any business or trade in such ‘essential commodity, the court may,
notwithstanding anything contained in section 7 and for reasons to be mentioned in'the

_judgment, impose a sentence of fine only.”

~+ 7. For section -10A of the principal Act, the following section shall be subéﬁtuted,' Amendrnent of
. hamely:— ” S ' T ‘ ) : : o section 10A.

“10A. Notwithstanding anything contained in the Code of -Criminal Proc?dure; Provision as to

1973, every offence- punishable under— SN e : b
. . : - : i,
(@) this Act shall be coghizable; ‘

- L9 .
(b) this Act except the offence punistiable und‘_c{ sub-clause (§) of clause (@) of
~ sub-section (I of section 7 shall be non-bailable; - T :

. (c) 'sub-clause (i) of clanse (@) of sub-section (1} of .section 7, if 'cc.n'nrhitted
torg than once shall be non-bailab]ia_-,". : : :

8. After section 10A of the principal Act, the fol]éwing.éection shall be inserted, - sertion of

namely:— ' T ‘ e . ' .. .r newsection
R 8 o - 10AA.

. “10AA. Notwithstanding anything contained in the Code of Criminal-Proc@dure,_ _ Powerto arrest,
1973, no officer below the rartk of an officer-in-charge of a police station or any police '
officer authorised by him in this behalf in writing, shal] arrest any person accused of

Cmnissjon of -

.9.' Section 12 of the prinéipal_‘ Act shall be omitted, ;
- . : :  seetion 12,

+

10.. For section 12A of the principal Act, the following séctions shall be substituted;. Substitution,of
- ) ' ) ' ‘ " Rew section for.
. . _ s . S o "\ . - « section 12A.

*12A. (7) The State Government may, for the' purpose of providing speedy trial of | Constitution of
the’ offences under this Act, by notification in. the Official Gazette, constitute as many . Special Court.
Special Courts as may be necessary for such area or areas as may be specified in the '

© notifi¢ation, -

(2} A Special Court shall consist of a Sinélé Judge who shall be appointed' by the -
High Court upon a request made by the State Governmerit. L o

) Explanau‘on.-—_'-ln this sub-section, the word “appoint” shall have the meaning given
to it in the Explanation o section 9 of the Code. - D .

o,

(3} A person shall not.be quéh’ﬁed for appointment as a judge df_a _Si;e,g:ial Count
unless— - S S - . S

.

(ayhe is_qua]ificd for appointment as a judge of High Court, or

. (b) He has, for a péxiod of not less than one year, been a. S.éss'iansJ udge or an
Additional Sessions Judge, ' - S S

12AA. () Notwittistanding anythihg contained in the Code,— o - dfféncest:iabia,
- L E ) : ey bySpecial-
: {(a) all offences under this Act shall be triable- only:by the Special.Court  Cougts,
‘ constituted for the area in which the offence has been tommitted or where' there are .

more Special Cotrts than one for siich area, by such onte of them as may be specified -
in this behalf by the High Court: o SR . - '

3 O . N

vognizdnce and:

-



oy -

exceedmg two years

.

-

‘ (b) whele a person accused of or suspected of the commtssron of an offence :

. rundcr this Act is forwarded to a Magistrate: under sub- -section (2) or sub- secuon B
- -(2A) of secuon 167 of the Code, such Magrstrate may authorise the detention of .- .

. such person in. such ¢ustody as he thinks fit for:a period not exceeding fifteen days .

" inthe whole where such Magtstra;e isa Judicial Magistrate and seven days in the
whole where such Magtstrate is‘an Executwe Magtstr.ate O :

Provrded that where such Magtsuate consrders-— S

(z) whenvsueh person :s fowarded o h1m as, aforesa:d or

=

( if) upon or af any ume-before the exp:.ry of the perlod of detentlon authorlsed,__

. byhrm O w _ -‘ - p

A e

that the detentton of sueh person is unnecessary. he nfay, 1f he is sausﬂed that the

“rocase falls under the proviso to sectton 8, order the refease of such person on bail and
. if he is not so satisfied, he shall order’ such person 10 be forwarded to the Specral"'

'("ourt havmg juﬂSdlCthﬂ S oo AT TN

(c) the Specr,al Court may, subject tg the provrsrons of clause (d) of this sub-

section” exercise, in relation to'the preson ; forwarded to it under clause (), the same -~ -

" power which a Magtstrate having jurisdiction to try a-case may exermse under

' forwarded to him- under that secttbu

(d) save as aforesaid no person accused of or suspected of the*comtmsslon of -

" section 167, of the. Code in relation o an accused person in: such case who has been‘ .

234 : GUJARAT GOVERNMENT GAZETTE EX., 9-12:1997 . [PART VI

/.“

“an offence under this Act shall be reIeased on bail. by any ¢ourt olher‘than a spec1a] L

C Court or the- Hrgh Court

(e) a Specral Court may, upo.u a perusal of pohce report of the facts const:tutmg ; L

S an offence under this' Act take ¢ cogmzance of that offence wrthout the accused bemg_ '

'eommrtted to'it for trlal : s

. (f) all offences under thtsAct shali be trred inj summa.ry way and the provrsmns S
of sections, 262 to 26ﬁ (both mciuswe) cﬁthe Code shalI, as far as’ may be apply o T

‘ sueh trral S L. B

W

* Provided that in the case e of any convrctlon ina summary tnaI under I.hlS sectlon i

shall be lawful for the Specral Court to pass a sentence of 1mpnsonment for'a term not

. (2) When trymg an offence urrder this Act, a Specral Court may also try an offence. C
other than an- offence under thrs Acty wrth whrch the accused rnay, under the- Code be '

. charged af the same tria] .

-

': Prowded further that in the case of any convrctlon for suf:h other offence 'in such :
“trial; it shall nét be ]awfui for the’ Special. Court {0 pass a sentence of imprisonment for 2 o
term exceedmg the term provrded for convrcuo.n ina summary- tridl unider. such other laW'_ -

(DA Spec;al Court may, w:th a view to' obtalmng the evrdence of auy person'-
suspected to have been: directly- or indiréctly concerned in. or privy to, an offence under. L
_“thisAct, tender a pardo to such person on condition of his makmg afull and true. disclosure
of the whole: c1rcumstances within his knowledge relating fo the offence and to every .

ottier person concerned whether as prlncrpal or abétior in the‘commission theredf and any

pardon $o tendered shall, for tHe purposes of sectrbn 308 of the Code be deemed to have, .

been teudered under secuon 307 thereof

(4) Nothmg contamed in thrs sectron shall be deerned to aﬂ’ect the spectal powers of ;

the H:gh Court regardmg Bail under secuon 439 of the Code and the Hrgh Couirt may

¢ v,

Provrded that. such’ other offence is, under any other law for the tlrne bemg in force o
) trrable ina summary way . : C :
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: exercise such powers mcludmcr the power under clause { b) of sub- sectmn (l ) of lhat séction
as if the reference to “Maglstratc in that section included alsq a reference toa “Spec1a1
Court” constituted undcr section 12A.. :

12AB The- High,Court may exercxse so -far as may bc applicable; all the powers-

. 'conferrcd by Chapters XXIX and XXX of the Code on a High Court, as if a Special Court
« . within the local limits of the jurisdiction of the High Court were a Court of Sessmns trying
~ cases w1thm the local llmlts of the Jurlsdlctlon of the High Court "

I2AC Save as othermse provnded in this Act, the provxsmns of the Code. (mcludmg
and for the purposes of the said provisions, the Special Court shall be deemed to be 4

Court of Sessions-and the person conducting a prosecution béfore a Specxal Court, sha]l
be deemed to be a Public Prosecutor,’, :

‘namely:— -
3 .

' “15AA Nolwﬁhstandlng anything contamed in any:other law any prosecution in’

: respect of any offence under the principal Act, committed during the period commeneing
on the l_st day of September, 1997, and ending with the date of commencement of this

the provisions' as to bail and bonds) shall apply to the prgceedmgs before a Special Court

11, After section 51A of the pl’ll‘lClpa] Act, the. followmg sectlon shall bé inserted

23-5

s [N

Appeal and

Tevision.

Applicationof -

Cedeto-

proceedidgs
beforea .
Special Court. |

Insertion of

new section’

15AA.

Transfer of -
cases. .

Ordinance, shall be instituted only in the Special Court and any prosecution in respect of ~ . .

such offence pending in any court shall stand trat_lsfér'rc'd to the Special Court.”, .-

e | o Sdj-

L .+ " K.R.NARAYANAN,

~ President.

" 8d/- ‘
K. L. MOHANPURIA,
Secy. to the Govt. of India.

.

s oL  Kum. H. K. JHAVER],

Sccretary to Government.

x.t-uzaz L T T
S GOVERNMENT CENTRAL PRESS GANDH[NAGAR

.

By orfg'er and in the name of the Governor of G}ijarat,-.
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PART—VI
Acts of Paﬂiament and Ordinances promulgated by xthe Preside!ﬁ.

GOVERNMENT OF GUIARAT T
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
- Sachwalaya Gandhmagdr Dated 1he 8th December 1997

. No. RP-85-Act- 28:97-E-65/E; —The l‘oliowmg Act of Parliament is
republished for general information :— . . Co

_ GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE -
(Législatiir“e Department)

. New Delhi, the. 28th May, 1—997/Jyaistha 7, 1919 (Saka_)

-

The followmg Act of Parliament received the assent of the President on '

the 28th ‘May, 1997, and is hereby publlshed for general information :—

VIEx. 241 . 24y

B
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- " THE RICE-MILLING INDUSTRY (REGULATION) REPEAL ACT, 1997
- No. 28 0F 1997 g - o [28ih May, 1997.]
o o " An Act to repeal the Rice-Milling Industry (Reguiation) Act, 1958,

- Beit .cn\acled" by Parliament in the Forty-ei'ghtstéar of lhe-Republi'c--o_f R
~India as follows:— ' ’ -

"  Short title. I. This A¢t may be called the Rice-Milling Industry (Regulatfon) Repeatl

Act, 1997, .
if;;ggea;-ﬁ&_ - 2. The Riéc-—Mill‘ing Industryg@?éulation) Act, 1958 is hereby re.péaled. '

- 8d/-
RAGHBIR SINGH,
Additional Secy. to the Govt. of India.

o By order and in the name of the Governor of Gujarat, -

' Kum. H. K. JHAVER],
Secretary to Goverriment,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PAR T-—-VI

Acts of l’arliament and ()):dinances promulgated hy the Pms!dmt
" LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT

Sachwalaya Gandhmagar, Dated the 8th December 1997

No RP-92-Ord. 22-97-67/E. —The - following Ordmance promulgaled by the :
President and pubhshed in the Gazette of India, Extra -ordinary, Part 11, Section 1, ™
“dated the 29th _Oc,lober 1997 is repubhshed for general information :— -

o R GOVERNMENT OF INDIA _ .
MINISTRY OF LAW AND JUSTICE - .
([ggslahveDepaﬂnwnt) .

New Deih:, the 291!2 October I997/Karuka 7 ]919 {Saka)

THE PRASAR BHARATI (BROADCASTING CORPORATION OF
INDIA) AMENDMENT ORDINANCE 1997

. No 220F 1997

_ Promulgated by the Pres1dent in the. Forty-elghth Year of the chubl ic-
, : ‘ of India. -

An Ordmanceto amend the PrasarBha:atl (Broadcastmg Coxpomuonoflndla) .
Act, 1990, N

WHEREAS Parhamem is not in session and the President is satisfied that c:rcum- ’
stances exist whlch rendcr it necessary for him to take immediate action; -

. Now THEREFORE, in exercise of the powers conferred by clause (1) of article
123 of the Constitution, the Presxdent is. pleascd to promulgate the followmg T

Ordmance —_ . _ Sy
. 1. (1) This Ordmance may be called the Prasar Bharati (Broadcastmg sa‘?;n-uue‘ “ -
Corporatmn of India) Amendment Ordmance. 1997. : o ::len:::;m. g

¥

(2)Itshgllc0memto forcpatouce. ') . - o ST

.. VI-Ex. 25-1
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Substitution
of new

section for
section 2.

Definitions.

-

" AKashvani and Doordarshan to meet expenditure on certain schemes;

GUJARAT GOVERNMENT GAZETTE EX., 9-12-1997 . [PART .VI

2. For section 2 of the Prasar Bharati (Broadcasting Cbrporatio; of India) Act, 1990
(hereinafter referred to as the principal Act), the following section shall be substituted,
“pamely:— - ‘ : . ' :

<

: ‘2 In this Act, unless the context otherwise requites,—

{a) "Akaéhvaﬁi“ means the offices, stations and other establishments, by whatever

name called, which, immediately before the appointed day, formed part of or were
under the Director-General, All India Radio of the Union Ministry of Information and
.Broadeasting; ' . : o ‘

. () “appointed day” means the date appointed m{dqr scc‘:t_ionA'S; .

©) "Board"” means the Prasar Bharati Board;.

[¢)) "broédcasting”»mpané broadcasting. by the Prasar Bhatati; -

(&) ”Chairma_n”l means the Chairman of the Corporation appbinted under section 4;

(f) "Corporation” means the Prasar Bharati' (Broadeasting Corporation of India) -

established: under section 3;

Directorate-General, Doordarshan of the Union Ministry of Information and. Broadcasting;

(") ”elect,c(.i Member” means a Mcmbct' clected under secfion 3

o 0] ”.Excchtive- Membet” means the Exceutive Member appoiutcd under section :1;

() “kendra” means any telecasting centre with studios or transmitters or.both and
includes a relay station; . ' . : .

(ky 'T'Mcmijcf' meatis a Member of thie Board; -

(/) "Nominated Member” means the Member nominated by the Union Ministry of |

Information: and Broadeasting under section 3; -

7

(my ;’Non-lapsable Fund” means the Fund created from the commercial revenues of

(#) "notification” means 2 notification published in the Official Gazetts;

(0) "Patt-time Mémber” means a Part~li:né Member of the Board appointed: under

section 4, but ‘does not include an ex officic Member, the Nominated Member or an - .,

clected Member; .

() "preseribed” means preseribed by rules made under this Act; i

" (@) "Recruitment Board” means a board established under. sub-section () of sb_ction 10; .
() "regulations” means regulations made by the Corporation under this Act;

(s) "station” meags any broadcasting station with studios or lra'J_lsmittcrs‘ or both and
includes a relay station; C ' -

N R - ' - i L

() “Doordarshan” means the offices, kendras and other establishmems,_‘by whatever name -
called, which, immediately before ‘the appointed day, formed part of or were under the y

25 of 1990,

&
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GUJARAT GOVERNMENT GAZETTE EX., 9-12-1997

e "}ear" means the financial year.”.

3. In _#éciior; 3 of the pr'incigai Act,-— -
_.(a)'r‘ for subasectidn (3), the following sub-section %s_hall be substituted, namely;—
%(5) Tho Board shall consist of—
" (@) a Chairman;
.(b)— One E).c‘ccutivc Member; . ' .
(c) six Pait-time Members; - o S o
(d) Exccutive bircctor (Finan;:c), ex:oﬁicio; :
(e Execﬁtive Dircctur (Perso'nncl), ex oﬂ" cio;
. - ;-(f) D:rcctor«Gcnera] (Akas‘nvam), ex officio}
) Dnru.tor—Gcncral (Doordarshan) ex officio;

+

) One representative of the Union ‘Mipistry of Informanon and
Broadcasung, to be nominated by that Mmlstry, and

R

(i). two representatives of the cmployccs of the Corporatlon, of whom

25-3

Amanclment .
of section

- 3.

-one shall be clected by the engineering staff from amongst themselves and |

one shall be LlCCth by the othcr employees from amonist themselves.”
(b) in sul)~sccl10n (6), the proviso shall be omltt::d.

4 In :-,u.uon 4 ‘of lhe prineipal Act, tor sub—secuon 3. ihc'foll"owin;g sub-section

sha]l be Sllbbtlllltbd namely:—

"(3) Thc Chairman and the Parl-time Mcmbc:s shail he purscms of eminence in
public life; the Executive Member shall be a person havihg special knowledge or

" practical expetience in respect of such matters as adminisiration, managertent,.

broadcastmg, cducalwu fiterature, culture, arts, music, dramatlcs or Joumallsm "

" 5. For’section 6 of the prmclpal Acl, the followmg section shal] bc substituted,

' namely:— -

3

"6 .(1) The Cha.lrman shall be Parl-tlmc Mcmbt,r and shall hold office for a term
of six years from the datc on whlc.h he enters upon his ofﬁce

(2) The Executive Member, shall be a Wholc—tlmc Member and shalt hold office -
for a term of six years fmm the date on whlch he enters upon | his ofﬁce ‘

. (3) Thc tcrm of ofﬁcc of Pari-time Members shal] be six years,

(4) The term of. oﬂ'icc of an b]ccl(:d Member shall be six years of tllI he ceases -

to be an cmployce of the Cotporauon, whuhcvcr is carlicr.

{5) The Executive Munbcr shall be an employee of the Corporatlon and ss suc.h
shall be entitled to such aalancb and al]owanws and " shall be subject to such

.

&

1

b3

Amendment
of section

4.

Substitution

of new

" section for
‘'section. 6,

Term of
office,

condifions

of service,

eic., of .
Chiairman
and other

Members.

0¥
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9. In section 11 of the principal Act,—
(a) for sub-section (2) the fbllowiﬁg ,gub-'section shall be substituted, hamely:—r.

3 "(Z)fvthe provisions of sub-section (1) shall not apply. to any of the officers
or. employees not borne on the cadres of Akashvani and Dootdarshan:

_ Provided that officers fiom the Tndian Information Setvice, Central Secretarial

- Seivice, Central Secretariat Stenographers' Service, Central Sccretariat Clerical

« . Service borne on the cadre of the Ministry of Information and Broadcasting,

equal in number of their cadre posts borne on the strength of Akashvani and -

Doordarshan immediately before the appointed day may be absorbed by the
Corporation affer following such procedure as may be prescribed:

‘Provided further “that the members of Indian Information Service and other

" services ' working in Akashvani and Doordgrshan immediatcly before the
" appointed day and not borne on-the cadres of Akashvani and Doordarshan 'shall
be decmed to be on deputation on such terms and conditions and till such fime
as hay be finalised by the Corpotation in consultation with the respective cadre
controlling authorities. oL ' -

B in sub-section (3), the third proviso shall be omitted.

10, In section 12 of the principal Act,—

(i) for sub—scctiéﬂ (1), the fdilowing -sub—scctidn shall be subsii.t‘u‘ied, pamely:—

(1) Subject to the provisios of this Ac, it shall be tho primary cuty of the

. Corporation .to organise and conduct public service broadcasting to inform, -

educate and entertain the public.”;’

@0 in Stib-se'c_;tioq.‘(z), i1‘1-~ clause (n), for the words "broadeast frequencies
available”, the words "broadcasting frequencies made availabie for public service
‘broadcasting” shall be substituted; v S :

-5

_  Amendment
T g of 'section

11.

AN

fl

Amendment

of section

12,

(iii) in‘sub—sccticn (3), in clause (c), tﬁc. words “and to establish procedures for

the allocafion of such programmes, rights or privileges to the services,” shali be
omnitted; o : : o '

) for SuB—scctibh (3), the following sub-section-shall be subs"titutcd,;name'ly:—— '

*(5) In ordet to achieve ils objectives the Corporation may formulate its own

_programme  and adveriisement codes,” fix such’ limits oo broadeasting of

advertisements as considered necessary (o ensire that adequate time is made
available for the, promoticsi of the objectives of the Prasar Bparati.

: Exp!a:;arian.—For fhe removal of doubts it is hereby ‘declared that the. .
programme and advertisement codes or limits on broadeasting of advertissment

shall be in. addition to and not in derogation of any programme and

advertiscment codes or limits on broadeasting of advertisements specified by or

under any other law for the time being in force.”. .
(] in sub-section '(7.),—- : o

(a) the word "setviee” shall bo omitted;
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(b the proviso shall be omitted.

Ommission - 11 Sections 13 to 15 of the principal Act shall be omitted.
. of sectiops ‘ ' S o v ’
13 10 15.
-.A:hcndmgut - 12 In secuon 16 of thc prmc1pal Act fer clause (fr), the fo]lowmg clau:-.c shal] be
-of sceffon subsututcd npamely:i— - "
16, -

“(a) all property and assets which 1:mned1ately before that day vested in thc

- Central Government for the, purpose of Akashvani or.Dootdarshan or both shall
stand transfesred o the Corpnrat!on on perpclual lease on paytnerit of a nomma! fee
of rupu:a onc per antium. T . :

(aa) ‘the Nou»-lapsablc Fund which .mmcdmtely bciorc that day vcstccf in the -

'Central: Government for the purpose of Aka‘ihv"ml or Doorda:shan ‘or both shall .
stand transferred to the Corporation, .

Substitution 13. For secnon 23 -of the principal Act the foilowmg section shall be substmmd .

of new ‘namely:~— . -
section for. - - I
section '
25 .
. Report - - "25. (1) Where the Board persist@itly miakes dyfault in complvmg w1th any
Parliament dircetions issued under section 23 ob fails to supply the information required under
in certain - - section 24, the Central Governmeni shall give a teasonable opporfunity to the Board
* matters and to show cause as to why it chould not be superseded and. shail cons:der the
recominen- . objecﬂons if any, of the Board. : . -
-~ dations as ' - .o . : _
%o acuon’ . (2) The Central Goverament after considering the objections if any of the Board, -
against the ~  may propose Lo supersede the Board and if it so proposes, shall prepare 2 report )
Board. . .- - and lay it before each House of Parliament while it is in session for & total peried %
' ~ of thirty days whlch mnay be comprzsud in one sesgion or in lwu or more successive . e
:.casxous i

(3) If, bcforc the expiry of the session 1mmcdiatcly following thc session or the
-successive session refeired in subsection {2), both Houses agree 1o supersede the
Board the President may by, notification ‘i'llpGI"sLdt. the Board for sach permd not

_ exccedmg six months, as may be spcufied in the notification.

L) Upon the publication of the notlhcallon under sub—scction (3), \

{a) all the Mcmbcts c:hall as from the dat° of supersesslon vacate their
offices as such; ”

(b) aﬂ the powers, functions and ‘dutics which mav b ] or -undef thc

. . provisions of this Act be exercised or discharged by or 6n bchalf of the Board,

: ~ shall until the Board is ‘reconstituted under ihis Act, be exercised and dlschargcd
by such - pelson or persons as the President may dircet.

(5) On the expiration of the per;od of supersession” spt,aﬁed it the notification
issued under sub~<<,cnon A(3), the President thay reconstifute the Board by fresh.
appointments, and in .such a case any person who had vacated his office under
clause (a) of sub-scction (4) shall not be disqualified for appointment:

R4
e
S

= .
ol
m
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L.
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i-. 45 of 1860.

g oex

each House of Parliament.”. -

14. Section 26 of the principal Act shall be omitted. -

GUJARAT GOVERNMENT GAZETTE EX., 9-12-1997 - 25.7 .

) Provided that tﬁc'Pfcsidcnt' may, at any time before the expiration of the period
of supersession, take action under this sub-section. o

(6) The Central Govémment shall cause the  notification issued . under sub-

Y

section (3) and & full report of the action taken under this section to be laid before

-
r

—

=

: " 15. For sections 27 and 28 of the principal Act,'.t}.lc following scctions -shall be
. “substituted namely:— = - J : : 7

~

%27, The Chairman and évery other Member, cvery‘oi’ﬁceg' or. other employee of

the Corporation and cvery member of a committee thereof, and every member of
a Recruitiment Board shall be deemed to be a public servant within the meaning of

- section 21 of the Indian Penal Code, 1860.. .

-
-

28..No suit or other legal proceeding shall lic-against th_e"cotporation, the

" Chairpetson or any member or officer or othet employee thereof or 2 meinber of a
. Recruitment Board for anything which is in good faith done of intended to be done -
- in. putsuance of this Act or of any rules or regulations made thereunder.”.

16.: For section 31 of the principal Act, the following section shell be substituted,

namely:—

T

“31, The Corpér’atioh shall prepare once in every yeat, in such fofm and within

such time as-may be prescribed, an apnval report giving 4 fuli account of its

activities during the previous year atid copies thereof shall be forwarded fo the

Central Government and that Government shail cause the same to be laid before
~ éach House of Parliament.”. . ‘ : ) .

17. Tn section 32 of the principal Act, in sub-section (2),—

) }z) in' clause () for.the -words, brackets “and Figures “Whole-time Members

under sub-section (7) of section 6", the words, brackets and . figures “Executive

kember under sub-section (. 3) of section 6" shall be substituted; -

' (i) for clause (b), the £§llowing clavses shall be substituted, namely:—

sub-section (6) of seetion. 6;

(ba) the allowsdnces ‘pafyablc to,the Pmﬁfﬁmc Members undc;-éub-scctipn )

of section ;-

i) for clatse (f), the following cleuso shall be substituted, namely:—

11;"; -

=

- "By thé alloviancss payable to and facilities admissible to the chairman under -

"{f) the procedure for absorption of ‘officers under s_ub—septi_qfx (2) of section

Omission of
. sccEion 26,

Substitution
of new
sections for
sections 27
and 28,

Chairman;_
Members, .
etc., to be
public

servants,

Proteétion

-of action

taken in
good faith,

Substitution

- of new
.section for
section 31. - -

© Afmual

repott,

Amendment
of section
32,
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- (i) clauses (g and (%) shall be omitted; ) ‘ ’ '
o clauses (i), () (& and () shall be rc- Lottered a5 clauses (2), (), Gy and ()5
‘-: , (\;t) for thc clause {:) so rclettcncd, the followmg clauac shall be subsntuted, _
namely:— % ‘ -

Amendment
, of section
33.

”(t} the form ity which, and the fime within Wblch “the C\’.’)rporauon shail
prepare their annual report undcr sectlon 31" S

18 In section 33 of the pnnclpal Act, in sub-section (2), clause (.‘i) shall be omjtted -

and clanse (i) shall bc relefiered as clausc (f).

SRR S . 8d/-
i S R K. R. NARAYANAN
' B - President.

Sd/- _
T. K. VISWANATHAN ‘
Tomt Ser,y to the Govt. of India.

AN

T | By orcltr and in the name of the Governor of G’ujarat,

S Kum, H. K. JHAVERL,
| - " Sectetdry to Government.

" GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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. Acts of Parliament and Ordlnances promulgated by a'rhe ?resiﬂmi.

. ‘ ' GOVERNMENT OF GUJARAT
. LEGISLATIVE AND PARLIAMENTARY AFFAIRS DFPARTMENT :
Sachwalaya, Gandhinagar, Dated the 11th December, 1997

L

No. RP-71-Act. 6 of -97-97/E _70E.~—The fonowmg Act of Parhament is o .

re-publnshed for general mformat-on

'

GOVERNMENT OF INDIA |
| |  MINISTRY'OF LAW AND JUSTICE
' L o (Legislative Department)

" New Delhi, the 19th March, 1997/Falgun 28, 1918 (Saka)
The followihg Act of Parliament received the assent of the ?res1dent on

the 19th March 1997 and is h‘e;eby publlshed for general information :

THE SPECIAL COURT (TRIAL oF. OFFENCES RELATING TO
| TRANSACTION S IN SECURITIES) AMENDMENT ACT, 1997. =«
AN ACT

(Act No. 6 of 1997) : o (19th March, 1997)
further to amend the Special Court ( Tnal of Oﬁ‘azces ‘Relating 1o Transacuons in -
: Secunt:cs) Act, 1992, o

BE it enacted by ?arhament in the Forty—elghm Year of the Repubhc of Indla as.

v - -follows:— . )
1. () This Act may be called the Spemal Court ('I‘na] of Oﬁences Relatlng 1o
- T;ansactions in Securities) Amendment Act, 1997.
(2) Tt shall be deemed to have come into force on the 16th day of January, 199’7

- . ‘2. In sécfion 5 of the Special Court (Trial of Offences Relatmg to Transactions in
27 0f 1992, Securities) Act, 1992 (hereinafier referred to as the principal Act),— -

: sxttmg Judges” shall be substituted;

(®) in sub-section (3), for the words “the Judge of the Specxal Court” at both
the places where they oceur, tha words “4 Iudgc of the Speclal Court"” shall be

-substituted.

“INDEX  SRSICHIEI ‘ . -26—}- : | o '

(a) in sub section (2), for the words “a s:tung Judge”, the words. “one or more

kshort title and

mlfmucqnmi

Amendment '

of section 3.

T
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2

sl .
C o

. Msertion of 3 After secubn 5 of the prmmpal Act the followmg sectmn shalf be mserted

- SAC

| Cpsésamomgst. . Gfthe High Court within the local’ limits of whose Junsd:lci.;xon the Speclal Cpurt i

ol Const -
- -?pe? ur_t “ - the distribution of cases armongst the Judges and specxfy the matters wh:ch may be -
& o -'_hdealt w1th by each’ of such Judge” L

"'-S‘I’Y_i,“gzl - Amendment Ordmance 1997 is hereby repealed R L

L

6 L .
| . - coor . . . L PR . . .
. . . Ll . ' . B LR

e ;-' KoL MOHANPURIA

By order and m the name of the Governor of Gu]arat

Kum H K JHAVERI
Secretary to Governmem

*-‘_,J_ v T

e e

‘\r S s : PEE

gew section namely—-‘,, - R _ R Cly

Dlstﬂbnhon of EREEL. 7 Wherc the Specra] Court conslswoftwo or more Iudges the Chlef Justlce S

- Jdgesof L T situated may, from time-to time, by general or sp pecial order, make provisions as o .-

Repealand - S 4 (I) 'I‘he Special Court, (Tnal of Offences Relatmg to Transactmns in Securmes): o

(2) Notmthstandmg such repeal anythmg dene or any actlon taken under the prfnmpal ;
AR Act as amended by the said Ordinarice, shall be deemed to have heenv done or taken undcr .
thepnnmpalAct asamendedbythstct LA

P '. \ . ‘. L e Sccy to the- Gov't of Indla :

* GUIARAT GOVERNMENT GAZETTE EX., 11-12-1997 . [PART VI -
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v Acts of l'arliament and Ordinances promulgated by me Pl'esldmi.
: GOVERNMENT OF GUJARAT

Y

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT

Sachwalaya Gandlunagar Dated the 11th Dccembcr 1997.

.No. RP- SO-ACI 24 of 96/97[F/69E —The foilowxng Act of Parliament
: re-pubhshcd for genoml mformataon ' .

R ¥

GOVERNMENT OF INDIA

.. MINISTRY OF LAW AND JUSTICE. AND COMPANY AF}:‘AIRS
{Leg 1slatwe Department)
New Delh:, the 19th August 1996/Shravan 28, 1 918 (Saka)

L

the 16th August 1996 and is hen eby published for general mformatlon

L

THE INDUSTRIAL DISP UTES (AMEN,DMENT )ACT 1996
' AN ACT '

IS

The- followmg Act of Parliament rccelved the assent of the Premdcnt on

- ' (Act No. 24 of 1996) T ' . -(16th August 1996)

further to amend the lndustrml Dzsputes Act, 1947, .~

.BE 1t enactcd by Pa:hament in Lhe Forty-seventh Year of the chubhc of Indxa as
“follows:— - : .

(1 ) 'I]ns Act may bé called the Industnal Dlsputes (Amendment) Act, 1996,
o (It shall be'deemed to have come into force on the'llth day of Octobet, 1995 '

2. In section 2 of the Industrial Disputes Act 194‘7 (hereinaftm' referred to as the
prinupal Act), in clause (a), i sub-clause (f),—

(f) for the words and figures "the Industrial Flnance Corporat:on of India

15.0f 1948, 'eetabhshed under section 3 of the Industrial Finance Corporation Act, 1948", the
words and figures "the Industnal Finance Corporation of India Limited formed ands
Tof 1956. . reglste;ed under the Compames Act 1956" shall be substttuted "

' S (u) the words and figures ‘or the ”Indlan Aitlines" and “Air India" Corpbrauons -
270f 1953, established under section 3 of the Alr Corporauons Act, 1953' shall be omitted;

- (i) for the words and ﬁgures "the QOil and Natural Gas Comm:ssmn estabhshed'

R AT

43 of@ under secuon 3-of the Oil and Natural Gas Comnrusswn Act, 1959", the words and
i / . ] ‘

Short titte and

commoencement. -

Amendrent of .
+ Act140f1947.

-
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ﬁgures "the Qil and Natural Gas Corporatmn Lmutedreglstered under the Compames

Act, 1956" shall be subsntuted

_ (iv) for the words and figures "the Intemational Airports Authority of India
constituted under section 3 of the International Airports Authority ‘Act, 1971", the
words and figures "the Airports Authority of India constitated under section 3 of the
Airports Authority of India Act. 1994" shall be subsututed

- (W for the wozds "a banking or an insurance company’ the words "an air lransport
- sérvice, or a banking or an insurance company" shall be substituted.

R?W“.ﬂdl ' 3. (1) The Indusmal Disputes (Amendment) 'I‘lnrd Ordinance, 1996 is hereby

csvimg.  repealed. .
| - 2) Notwithstanding suchrepeal, anythiﬂg ddnc or émy action takén under the prmcrpa!

N

tof1056.

a30£1971, ~ ©

55 of 1904,

- Ord 23of
' 1998,

Act, as amended by the said Ordinance, shall be deemed to have: been clone or taken under

. the principal Act, as amcnded by this Act

N Sa/-
K. L. MOHANPURIA,
- ‘Sécy. to the Govi. of India.

By order and in the nanie of the Governor of Gujarat,

o ~ Kum. H. K. JHAVERI,
) ' "~ . Secretary to Government.

»

o

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

.
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AeisotParliamentandOrdlmncespromulvatedhvthePreslM
‘ GOVERNMENT OF GUJARAT .~
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
' Sachlvalaya, Gandhlnagar, Dated the llth Dw‘ﬂ:‘:‘tu, 1997, _
. No, RP- 49-Act 25 of 96/97/E/TIE.—The followmg Act of Parhament is:

re-publ;shed for general infornjation :
GOVERNMENT OF INDIA

MINISTRY OF LAW AND JUSTICE '
o ‘ | (Legislative Department)
New Delhi, the I9thAugust 1996/Shravan 28 1918 (Saka)
_ : . The following Act of Parliament received the assent of the' President on
" S the 16th August, 1996 and is hereby published for general information :
| . ' THE EMPLOY&EES * PROVIDENT FUNDS AND MISCELLANEOUS

PROVISIONS (AMENDMENT) ACT, 1996,
- AN ACT
o (Act No..25 of 1996) . B (16th August 1996)
o '—jurlherta anwnd the. Employees Provident Funds andM:scellaneaustwsmnsAct 1952.
' BE n enacted by Parhament in the Forty-seventh Yedr. of the Repubhc of [ndia as

lfoilows:—
1. (1) This Act may be called the. Employees’ Prowdent Fuﬁds and Mlsccllanwus Sthort title ind

-_ Pravisions (Amendment) Act, 1996, . commRhe-
e
(2) It shall be deemed to have come into force on the - 16th day of November, 1995, .

. 2.Inthe long title to the Employees’ Provident Funds and Misceltaneous Provisions  Amendment

—_— . -

L

1

19 of.i95.'2. “Acl, 1952 (herednafter referred. to as the principal ‘Act), for the words “famnly pension  of long title. .
' - fund”, the words “pension fund” shall be substituted. . o

3. In section 2 of the principal Act— "Amendiment

“of section 2.

~ (a) clauses (gg) and (ggg) shall be omitted,
~(b) after clanse (&), the toIIowmg clauses shdll be mserted namely:—-
(7Y “Pension Fund” means the Employees’ Pensmn Fund stblnhed
under sub—sectlon (2) of section 6A; :

(B) “Penston Scheme” means the Employees Penslon Schemc muned
under sub—secuon (1) of e&:uon 6A;"; : :

VI-Bx.28-1 - 28-1
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(c) after clause (l), lhe foilow]ng clause shall be inserted, namely —

‘@h “superannuauon" in relation to a#employee who is Ihe member
“of the Pension Scheme means the attainment by the sald employce of the - -
‘age of fifty- eight years,

' 'Subsumuon of 4.Inthe principal Act, for the words “Famxly Penslon" wherever they occur, the

the word - word “Pension” shall be substituted.
“Pmim” fm

. “Family
Penslon”, ' ‘ ' _
Substitution of - - 5. For secuons 6A and 6B of the princnpal Act the following sectlon shall be subsu- -
apewsectlon  futed, namely — . , ‘ ’
for sections : ' ‘ : ‘

6Amnd6B. : R - .
Employees' . “6A (1) The Central Government may, by notification in the Official Gazette,
Pepsion . - frame a scheme to be calied ihe Emp!ovwes Pensmn Scheme for the purpose of
Scheme. providing for—

(@ superannuauon pension. retiring pension or permanenl. total disa-
-“blement pension to the employees of any establishment or class of estahlish-
.ments to which this Act applles; and ° .

. (b) widow or wxdowcr 8 pension, children pension or orphan pensmn .'
payable to.me b:r:!‘.r'mﬂm of sich employees. -

‘ (2) Notwithstanding anythmg contained in jection 6, there shall be estib-
: lished, 48 soon as may be after framing of the Pension Scheme. 2 Pension Fund mto‘ _
- which there shall be pald, front time to time. in respect of every employee whoisa;
mémber of the Pension Scheme,—
(a) such sums-from the employer 8 cpntnb,ution under septlon fr, not
‘exceeding eight and one-third per cent. of the basic wages, deamess allowance
‘andretaining allowance, if'any, of the concerned employees, as may be speuiﬂﬁxl
in tne Pension Scheme . .
() such sums as are payable by the employérs of exempted wtablish—.‘
ments under sub-sectlon (6) of section 17; : .
'- - (¢) the net assets of the Employees’ Family Pension Fund as on the date
of the establishment of the Pension Fuynd; !

{d) such sums as the Central Government may, after due appropriauon

. . , - . .. by Parliament by law in. this behalf, specify.

(3) On the establishment of the Pension Fund, the }':'amily Pcnsmn Scheme

' (heremaﬂer referred to as the ceased scheme) shall cease to operate and all assets of

the ceased scheme shall vest in and shall stand transferred to, and all liabilities under

the ceased scheme shall be enforceable agamst the Pension Fund and the beneficlar-

. _les under the ceased.scheme shall be entitled to draw the benefits, not 1ess than the
e benefits they were entitled-to under the ceased scheme, from the Pension Fund,

, (4) The Pension Fund shall vest in and be admmiste'ed by the Central Board
: " in such manner as may be specified in the Pension Scheme. .
' . (5) Subj o1 o'the provisions of this Act, the Pellsion Scbeme may providu Ior
* all or any of the matters spcCiiiod in Schedule I
' (6) The Pcnsmn Scheme may proviec that all o any of its provisions shall
. take effect either prospectiveiy of ret:rospechvely on such date as may be spec ified
in that behalf in that scheme. , . .

(7} A'Pension Scheme, framed under sub- section (1 )‘ <hall be laid, as soon as

- may be after it is made; before each House of Parliament, while it is 1y session, for.
a total penod of thirty ddys which may be pompnsed i one session or in twn o

o

-
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" more successive sessions, and if, before the expiry of the session immediately foi-
lowing the session or the successive sessions aforesaid, both Houses agree in
making any modification in the scheme or both Houses agree that the scheme should
not be made, the scheme shall thereafter have effect only in such modified form oz
be of no effect, as the case may be; sb, however, that any such modification or

_annulment shall be without prejudice to the validity of anything previously done "~

o under that scheme.”. . ' o o ’
o 6. In section 6C of the principal Act— SR
.~ 7 (a) sub-section (3) shall be omitted;

{b) clause (b} of sub-section (4} shzﬂ_l be omitted.

Amendment of

AR section 6C.

Amendment of

~ 7, 1In section 17 of the principal Act,— . o L vaetion 1.-
- (@) for sub-section (1C), the following sub-section shall be substiluted,
namely:— o S o

“(1C) The appropriate Government may, by notification in the Official
- Gazette, and subject to the condition on the pattern- of investment of pension.
h 5 _ . fund and suchr other conditions as may be. specified therein, exempt any
' ' ' establishment or clas§ of establishments from the operation of the Pension '
Scheme if the employees of such establishment or class of establishments are -
either members of any other pension scheme or propose to be members of
such pension scheme, where the pensionary benefits are at par or more
favourable than the Pension Scheme under this Act.”; ‘

& N

. (b)in sub-section (6), the words “as well as the employees’ contributibn.“ shalt
_ be omitted, : - : .
8. For Schedule II1 to the principal Act, the following Schedule shall be substitited, - Substitation of
namely'— . ' ' B : ' : '  new Schedule.
for Schuedule
nm.

[ - LN
“SCHEDULEILL
[See section 6A (5)]
- MATTERS FOR WHICH PROVISION MAY BE MADE IN THE PENSION SCHEME

1. The employees or class of employees to whom (he Pension Scheme shall
apply. o | . I N
‘ 2. The 1ime.within‘ which the employees who are not members of the Family
Pension Scheme under section 6A as it 'stood before the commencement of the
Employees’ Provident Funds and Miscellaneous Provisions {Amendment) Act, 1996
(hereafter in this Schedule referred to as the amending Act) shall opt for the Pension
Scheme. S - -
3, The portion-of employers’ contribution to the Provident Fund which shall -
be credited to the Pension Fund and the manuer in which it is credited.
4. The minimum qualifying service for being eligible for pension and the
manner in which the employees may be granted the benefits of their past service .
under- section 6A as.it stood before the commencement of _lhq amending Act.,
- o 5.The regulation of the manner in which and . the period of service for which
* no contribution is received. ' ‘ : ‘

6. The manner in which eraployees’ interest will be protected against default ,
_ in payment of contribition by the employer. ‘ .
e o 7. The manner in which the accounts of the Pensio_u\' Fund shall be kept and |
:vestment of moneys belonging to Pension Fund to be made subiect to such pattern
of investment as may be determined by the Central Government. '
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8 The form in which an employee shaIl furnish pamculars abdut h:msolf

N and the membcrs of his family whenever required

9. The forms, registers and records to be maintained in respe‘ct of employ-
ees, requjred for the administratton of the Pensior Scheme, :

©. 10.The scale of penslon and pensionary beneﬁts and the Londltions felaling _

to grant’of such benefits o the employees

11, The manner in which the exempted estabhshmems have to pay contribu-
" tion towards the Pension Scheme and the submission of retums relatmg thereto,

12. The mode of disbursement of pension and arrangements to be enered
into with such d1sbursmg agencies as may be specified for the purpose.

13. The mariner in which the expenses for administering the Pensmn Scheme'

w1ll be met from the income of the Pension Fund.

[PART VI §

14, Any other matter-which is to be provided for in the Pcns:on Scheme or . '

. which may be- necessary or proper fof the purpose of implementation of the Pension

Scheme.”,

9. (1) The Employees' Provident Funds and Mlscellaneous Provisions (Amend- .

ment) Third Ordinance, 1996, is hereby repealed.

.

o 2) Notwlthstandmg such repeal, anything dore or any action taken under ihe
principal Act, as. amended by the said Ordinance, shali be deemed to have been

done or taken under the corresponding provnsaons of the princlpal Act, as amended

by this Act..

A ~ sdr-
K. L. MOHANPURIA,
~ Secy. to the Govt. of India.

. By order and in the name of the Governor of Gujarat,

Kum. H. K. JHAVER],

Secretary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

Ord. 24 0f
1996,

T
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o AN o S (Leglslatwe Department)’ AR
. L D New Delh;, the 25th March, 1997/Chaitra 4, 1919 (Saka) .
- . The followmg Act of Parliament recewcd the assent of the Presml,ent on the ZSth March, 1997 and

. . ishereby published for general mformataon
T - . THE NATIONAL HIGHWAYS LAWS (AMENDMENT) ACT 1997

o o . AN ACT

(Act No 16 of 1997) o . : , (25th March 1997)

T B further ta amend the Nanonal H:ghways Act 1956andrhe Nauonal H:ghways '
B i : Aurhamy of India Act, 1988 ;

-BE it enacteu by Parhament m the Forty-mghth Year of the Repubhc of Indla as

‘ fouows-— o _ ‘ ‘
: B ) "CHAPI'ER'I o B o _
. " : ‘ PREL[M]NARY . I R B :
e S . L (1) This Ack may be caned the National nghways Laws ‘(Amendmént)'_Act, "; - ii‘m"““ X
o R 1997. - - = . o
o (2) It shall be deemed 1o have come into force ‘on‘the 24th dpy of J anuary, 199‘? :
CHAPTERH o P

AMENDMENF o1= THE Nmomu, Hmnw»xs Acr. 1956

2 In secnon 2 of the Nauonal Highways Act, 1556 (hereinafter. referred to as the Amendment’ ‘_of' T

\ |48 of 1956, e
- " National Highways Act), in sub-section (1), the words "except such parts thereof as are - SCUOn 2 S
situated thhm any mumc1pal area * shall be’ omltted : T _ Ty

VI-Ex. 20-1 201" : -

<
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Sumiléfmfgf o3, For section 3 of the National Highways Act, the following sections shall be
new r H . . . T : .
soction3, | subsqtgted, namely:~— :

Definitions, - : *3. In this -Act, unless the context otherwise requires,—

(@) “t._‘.ompetent‘authorit‘y" means any person ot authority'auihorised by .
the Central Government, by netification in the Official Gazette, to perform the
functions. of the competent authority for such area as may be specified in the
notification; i . ’

(b) "land” includes benefits {0 arise_ out of land and things attached to
the earth or permanently fastened to anything attached to the earth.
Power toacquire : 3A. (/) Where the Central Government is satisfied that for a public purpose
land, etc. _ any land is required for the building, maintenance, management or operation of a

pational highway or part thereof, it may, by notification in the Official Gazetie,
declare its intention to acquire such land. .

., land.
~ published in two local newspapers, one of which will be in a vernggular language.

for survey, etc. be lawful for any person, authorised by the Central Government in this behalf, to—
{a) make any iﬁspccﬁon, survey, measﬁrement, valuation or enquiry;'
{b) take levels; . ' ‘
(c) dig or bore into sub%oil;

() set out boundaries and intended lines of work;

trenches; or - ‘
() do such othier acts ot things as may be laid down by rales made in
this behalf by that Govérmment. © = . : ‘
Hearing  of "3C. (1) Any person interested it the land may, within twenty-one, days from
objectibns. the date of prblication of the.netification under Sub-section (1) of section 3A, object
to the use of the land for the purpose Or purposes mentioned in that sub-section.

(2) Every objection under sub-section (7) shall be made to the competent '

authority in writing and shaii set out the grounds thereof and the competent duthority
shall give the objector an opportunity of being heard, either in person or by a legal
practitioner, and may, after hearing all such objections and after making such further

enquiry, if any, as the competent authority thinks necessary, by order, either allow or -

. dgisallow the objections. i , .
Explanation—For the purposes of this sub-section, "legal practitioner” has

the same meaning as in clause (i) of sub-section (1) of section 2 of the Advocates .

. Act, 1961, _
(3) Any order made by the competent authority under sub-section {2) shall be
. final. - o : . .
Declaration of o 3D. (1) Where no ohjection under sub-section (1)" of section 3C has been
acquisition. jmade to the competent authority within the period specified therein. of where the

competent authority has disallowed the objection under sub-section (2) of that section,

the competent authority shall, as soon as may be, submit a report accordingly to the

Central Government and on receipt of such report, the Central Government_shall
declare, by notification in the Official Gazette, that the land should be acquired for
the purpose or purposes mentioned in sub-section (/) of section 3A. ’

(2) Every notification under sub-sectibn () shall give a brief dcscﬁplion of the.
. ..(3) The competent authority shall cause the sﬁbstance of the notification to be

3B. On the issue of a notification under sub-section (/) of section 3A, itshall

. (¢) mark such levels, boundaries and lines by placing marks and cuttiﬂg '

F50f1961.= °

-
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. (2) On the publication of the declaration under sub-section (J), the land shall

* yest absoliitely in the Central Government free from all encumbrances.

. (3) Where in résPect of any land, a notification has been publishéd urider
sub-section (/) of section 3A for its acquisition but no declaration under sub-section

(1) has been published within a period of one year from the date of publication of

that notification, the said notification shall cease to have any effecty

Provided that in c'omputing the said period of one year, the period or periods

" d(i’r'iiig which any action or proceedings to be taken in'pursuance of the notification

issued under sub:section (1) of section 3A is stayed by an order of a court shall be

" excluded,

o (4) A declaration made by the Central Government undei sub-section (/) shall
not be called in question in any court or by arty other authority. ‘ :

S 3E(D Where any land has vested in the Central Government under sub-section
(2) of sectibn 3D, and the amount determined by the competent authority under section
3G wiﬂ} respect to such land has been deposited under sub-section (1) of section 3H,
with the competent authority by the Central Government, the competent authority
may by notice in writing direct the owner as well as any other person who'may be in
possession of such land to surrender.or deliver possession thereof to the competent.
authority or any person duly authorised by it in this behalf within sixty days of the
service of the notice. o : - :

(2) i any person refuses orfails to cordply with any direction made under éub-

~ section (I}, the competent authority shall apply— -

{a) in the caée of any Tand situated in any area fafling within the .

_metropolitan ares, to the Commissioner of Police;

~ (b)incase of any land situated in any arsa other than the area referred to
in clause (@), to the Collector of a District; _ : K

and sach Commissioner or Coilector, as the case may be, shall enforce the surfendei'
of the tand, to the competent authority or to the person duly authorised by it. |

- 3F. Where the land has vested in the Central Government under section ?ﬁ_),-it
shall be lawful for any person authorised by the Central Government in this behalf, to

~ enter and do other act necessary upori the land for carrying out the building,

maintenance, management or operation of a national highway or a.part thereof, or”

“any other work connected therewith. :

. 3G. (1) Where any land is acquired under this Act, there shall be paid an

. amount which shall be determined by an order of the competent authority.

(2) Where the right of user or any right in the nature of an easement on, any

" and is acquired under this Act, there shall be paid an amount to the owner and any
 other person whose right of enjoyment in that land has been affected in any manner

whatsoever by reason of such acquisition an amount calculated at ten per cent. of the
amount determined under sub-section (J), for that land. : S

- (3) Before proceeding to determine the amount under sub-section (1) or sub-

newspapers, one of which will be in a vernacular language inviting claims from all
persons interested in the land to be acquired. - '

~ (4) Such notice shall state’ the particuiars of the land and shali réquire all

. persons interested in such land to appear in person or by an agent or by a legal
* practitioner refetred to in sub-section (2) of section 3C, before the competent authority,

at a time and place and to state the nature of their respective interest in such land.

+ -

v . [

+

< . L4
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.(5) If the amount determined by the eompetent authority under sub-sectib_n
(I or sub-section (2} is not acceptable to either of the parties, the amount shall, on

an application by either of the parties, be determined by the aruitrator to be appointed™

by the_CenLral Government.

(6) Subject to'the provisions' of this Act, the provisions of the Arbitration and
Conciliation Act, 1996 shall apply to every arbitration under this Act.

(7) The competent anthority or the arbitrator while determining the amount

‘ u.nder sub-section (/) or sub-section (5), as the case may be, shall take into -

consideration-—

(a) the market value of the Jand on the daté of publication of the -

notification under section 3A;

(b) the damage, if any, sustained by the person interested dt the time of
taking possession of the land, by reason of the severing of such land from other
land; :

(c) the damage; if any, sustained by the person interested at the time of

taking possession of the.Jand, by reason of the acquisition injuriously affecting
_ “his other immovable property in any manner, or his earnings;
(d) if, in consequences of the acquisition of the land, the person interested
is compelled to change his residence or place of business, the reasonable
~ expenses, if any, incidental to such change.

3H. (1) The amount determined under section 3G shall be deposited by the”
Central Government in such manner as may be laid down by rules made in this

behalf by that Government, with the competent authority before taking possession of

. the land. :

(2) As soon as may be after the amount has been deposited L‘l‘nder sub-section
(1), the competent awthority shail on behalf of the Ceatral Government pay the amount

to the person or persons entitled thereto.

(3) Where several pefsons claim to he interested in the amount deposited

under sub-section (A, the competent authority shall determine the persons who in

its opinion are entitled to receive the amount payable to each of them.

) {(4) If afty dispute arises as t0 the apportionment of the amount or any part
thereof or 10 any person to whom the same or any part thereof is payable, the competent
authority shall refer the dispute to the decision of the principal civil court of original
jurisdiction within the limits of whose jurisdiction the land is situated.

(5) Where the amount determined under section 3G by the.arbitrator is in
excess of the amount determined by the competent authority. the arbitrator may
award intérest at nine per cent. per annum on such excess amount from the date of
taking posseSsion.under section 30 till the date of the actual deposit thereof.

” (6) Where the amount determined by the arbitrator is in excess of the amount

determined by the competent authority, the excess amount together with interest, if

any, awarded under sub-section (5) shall be deposited by the Central Government in

" such manner as may be laid down by rules made in this behalf by that Government, |

26 0f 1996,

with the competent authority and the provisions of sub-sections (2) to (4) shall apply -

to such deposit.” |

31, The competent authority shall have, for the purposes of this Act, all the

powers of a civil court while trying a suit under the Code of Civil Procedure, 1908,
in respect of the following matters, namely:— ,
(a) summoning and enforcing the attgndance of any’ person and
examining him on oath; . ; . .
{b) requiring the discovery and production of any document;

'3 of 1908.

s
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68 of 1988.

48 of 1956.

" (¢) reception of evidence on affidavits:

(d) requisitionifig any public record from any

court or office;

(¢) issuing comimission for examination of witnesses.

~

- under this Act.”. '

37, Nothing in the Land Acquis_itior; Act, 1894 shall apply

4. Se_cﬁo:_x' 8 of the National Highways Act shall be omitted.

. 5. In @ction 9 of the National Highways Act, in sub-
~ following clause shall be inserted, namely:—

;‘(aa) the. manner in which the amount shall be deposited wi

<authority under sub-sections (1) and (6) of sec;tion 3H;

"a

CHAPTER I

" " AMENDMENT OF TH‘E NarioNaL HIGHWAYS AUTHORITY OF INDIA Aci‘,-1988

6. For section 13 of the National Highways Authority of India Acrt, 1988 (hereinafter
referred to as the National Highways Authority

snbstituted, namely:—

13, Any land required by ihg Authority for

" this Act shall be deemed to be land ne
acquired for the Authority under the provisions of the Nati

7. In section 16 of the National Higbways Authority Acf, in sub-section
clause (k), the following clause shall be substituted, namely:— '

"(h) engage, or entrust any of its functions to,

conditions as may be prescribed;”,

8. For section 17 of the National Highways Authority Act, the following section |

shall be substituted, namely:— .

.

by law in this behalf,—

(a) prov_idé any capital that may be fequired by the Authority for the ‘
ons under this Act or for any purpose connected therewith

_ on such terms and conditions as that-Government may determine;

discharge of its functi

(b} pay to the Authority, on such terms and conditions as the Céntra]_
by way of loans or grants such sums of money as

Government may determing,
for the efficient discharge by the

that Government may consider necessary

eded fora pu

.-

Authority of-its functions under this Act.".

9. In section 34 of the National Highways Authori_ty Act, in sub-éectipn (2), after
clause (d), the following clause shall be inserted, namely:— ’

'ciischarging its functions uncer
blic purpose and such land may be
onal Highways Act, 1956.".

e

“

(2), for

+

GUJARAT GOVERNMENT GAZETTE EX., 12-12-1997

to an acquisition -

section (2), after clause (a), the .

‘Act), the following section shall be

any person on such terms and

"17. The Central Government may, after due appropriation made by Parliament

-

29-5

Land -
Agquisition
Act1of 1894

~ notto apply.

Omission of
section 8.

Amendment of
section 9.

th the competent

Substitution of
_new section for
section 13.

e

Compulsory
actuisition of
Iand forthe
Authority. -

Amendment of
section 16.

t-

Substitution of
new section for
section’17 5 o

Additional
capital and
grants to the
Authontyby
the Central
Govemnment.

Amendmentof
section 34, .

L

"(dd) the terms and conditions subject to which the functions of thé Authority s

maj'be eéntrusted to any person under clause (h) of sub-s

VI_Ex. 29-2

ection (2) of section 16;".




o 2) Notwnhstandl:_‘g' ' ! ways L. I
. 'Ordmance. 1997; anyﬂung done or any acUOn taken under the National nghways Ac
. afid-the Nauonal nghways Authonty "Act as. amended by the said Ordinance shall be
N deemed to have been done o taken uhder the corr‘ pgndmg provxsmns of those Acts a5 .
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