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PART-V o R
Bl"S mtroduced in the Gugarat Leglsiatwe Assembly
(To be translated into Gll]drﬂtl and the uanslauon to be published in the Gujarat

Governmem Gazetre The dato of publication to be reported).

The tollowmg Bill is pubhshod with the consent of the Speaker given under -
the pmwm w rule 1274 of the Gujaral chlbletlvc As%mbly Rules j--

THE GUJARAT STATUTORY BODIES LAWS
(AMFNDMENT AND VALIDATTON) BILL, 1999,

Gujarat Bill No. 1 of 1999..",

A BILL S
Jurther to amend the laws relating ‘to statutory bodies and to validate
termination of tenure of ceriain offices of such bodies- . SN

Itis hereby enacted in the Fiftieth Year of lhe Republxc of Indm as folIows e

1. (1) ThlS Act. ‘may be cal!ed the Gujarat Statutory Bodies Laws (Amend- Short ttle,
mentand Vahdat;on) Act, 1999, :

’ S L . Definitions.
2. In this Act, unless the ccn.text otherw:se requi_res,_—— - :
(1) "laws relating to stafutory bodles" racans enactments specnfled in
column 20f the Schedule; ,

(i) "relevant pruvmon" means thc, provision relating to tenure of oihc_e ‘
of a Chairman, Vice-Chairman and directors or, as the case may be, _ L
members, ol a statutory body, in cach ot faws relatmg to thtU[UTy bUdle as
amendad by section 3
(i) “statutery body." means the Authority, Board or Corporatmn ) o
" constituted under an enactment specified in column 2 of the Scheduie - T

"1
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Memlnient of 3 Each of the enactments gpecnﬁed in column 2 of the Schedule shall be - |

-amended to the extent and in the manner speclfxed a gamst xt in column 3 of the_
-said Schedule ‘ . : A
Validation % 4. The teitre: of off(ce ofa Chamnan, Vnee—Chauman and dlrectors ot, as | o
?ﬁ“ the case may be, members, of a statutory’ body, terminated 1mmedmtely before

R teml
.‘ hﬂ'm‘n the cﬁmmencement ‘of this Act shall be and shalt be deemed- alvmys to bave beeﬂ""
; -'mm ors :01 validly - terminated in exziecmdauce with law, as if the relévdnt. prov:slon had been

--s odls. " included in and formed part of the laws relating to statotory bodies and ‘had been -

in force at all materia! times when the tenure of office of Chairman, Vlce-Chair-. s

’ “  ‘man and directors. or, asthe case may be, members,. of a. smtutory hody was - " '

‘ -termmated and’ accordmgly 1o suit or other proceedmg questlonmg the valldlty -
of such termmatmn shall be maintamed or contmued in any court. .

Ghai 'k“g:-'}; 5. A Chauman, Vlce-Chmrman and diredtor o or, as the case may,be member,_ AT

'.'-m“v“i'g:,"’% who is* appomted ‘or-nominated as such by the State Government ina statutory-
gratutqey body befoe the. commencement of this Act and who confinues to hold such office - -

°f ice *““"‘*; on such commencement shall be and shall be deemed always to have been ;'

casure

| o Govern: appmnted or nommated to hold” sucli office during the: pleasure of the State-

Government, noththstandmg anythmg contriry contained in the’ law relatmg to
statumry bodles or any rules, regulat:ons or orders ‘made thereunder B
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‘PART V._j GUJARAT GOVERNMENT GAZETFE, EX., 23-2-1999 . 13

. SCHEDULE

(See section 3)
No. ~Name of enactments, ‘Extent of amendments.
1. The Bombay Labour Welfare In section 4, for <;ub section (3), the tollowmg
Fund Act, 1953 (Bom. XL of = sub-section shall be substnuted namely —

' 1953) X _ S A
"(3) The members of the Board shall bold office
during the pleasure of the State Government.”.
(2) In section 6, in sub-section (2), the words

: , "and 2 member so nominated shall hold office for
v : ' the unexpired portion of the term of the office of )
" his predecessor“ shall be deleted
The Gandhidham - (Develop- - In section 3, ‘for sub -section (4), thc followmg
- ment and Control on Erection sub-section shall be and shall be deemed always’
~ of Buildings) Act, 1958 (Bom.. ' to have been substituted, namely :— '
XIX of 1958). o o
: "(4) (a) The Chairman, Secretary and the
R . : members other than ex-officic members, of the .
‘ Authority nominated by the State Government
shall hold office durmg the pleasure of the State
Government;
- (b) The members nommated by the Central
Government under clause {d) of sub-section (2)
shat] hold office during the pleasure of the
t Central Government.".
3. . . 'The Bombay Khadi and Viliage In section 4, in sub-section (I), for the words
~ Industries Act, 1960 (Bom. ~ "hold. office for.such period as the State
XIX of 1960). Goverriment may, by general or special order,
. R . direct", the words "hold office during the
. pleasure of the State Government’ shall be and
shall be deemed always to have becn substituted.
4, The Gujarat Housing Board In section 8, for‘sub-section (1), the following
~Act, 1961 (Guj. XXVIII of. sub-section shall be substituted, namely :—
1961). ‘ : ’
' “(1) The Chairraan and the members shail hold
. office during the pleasure of the: State
Governmeni.".
5.  The Gujarat Industrial In section 6, for sub-section (1), the following.
Development Act, 1962 (Guj. sub-section shall be and shall be deemed always
XXIIT of 1962). S to have beea substituted, namely .

"(1) (a) The Chairfnan Vlce—Chauman and
Difectors of the' Corporation sominated by the
Staté Government shall hold office durmg the
pieasure of the State Government;

3
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.o Ne Name of enactments. T "Extent of amendments. . ‘
. 1 - 2 ) : E o . . R

et

¥,
[

“(b) The director nominated under clauses (b) and

,_('c-)_ of sub-section (I) of section 4 shall. hold ,\

office durfag the pleasure of respective Board.".-

6.  The ) ' Gujarat ‘Medical - In section 5, i:n-.‘sub-sectibn (3),—;— : :
Practitioners’ Act, 1963 (Guj. " (1) in clause (a), for the words  "the term of

VI of 1964). . S office of a member of the Board, whether elected
. R ' - or nominated,”; the words "subject to the
provision of clause (b), the term of office of 2

* ‘member of the Board” shall be substituted;

(2} aftr clause (a),.the.,fo}lowing clause shall be
inserted, namely t— Sl o
"'(b)'tﬁe members nominated under _clau=s-e '(aj~-of

" sub-section (2) of section 3 shall hold office.

_ during the pleasure of the State Government.".

-

7. ' The Gujarat Tribai Develop- (1) In section 7, in sub-section (3); the words
ment Corporation Act, 1972 “and a diréctor nominated to fill such vacancy

" (Guj. 5 of 1972). . © shall hold office for the unexpired portion of the

o ‘ ‘ L term of his predecessor” shall be deleted. -

(2) E(‘)f_ section 8, the following section shall be
substituted, namely .:— 7 : :

Term of officé,..? *§. The direéfbis_ shall hold office during the .7
T - “pleasure of the State Government.". -

T : o T (3) In section 11, iu sub-section” (1), for the. f

' ‘ words “and . figure "Notwithstanding. anything L
_contained in section 8, the Stale Government”,
the words "The Siate Government" shall be sub-
stituted.".’ : ‘ ’ -

8. The Gujarat Rural Housing In section 8, for sub-section (1), the following *
- Board Act, 1972 (Guj. 22 of  sub-section shall be substituted, namely:—. = i
1972y, | e - |

' ' " "(1) The Chairman and the members shall hold =
office during the pleasure of ‘the State i
Goverament.”. S '

g, The  Gujarat - Slum Areas .- For section 23, ihe following section shall be and T
(Improvement, Clearance and  shall be deemed always to have been substituted,
Redevelopment) -Act, 1973 namely:-— : Lo o
(Guj. 11 of 1973). o
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No. - Name of enactments.

EXtent of amendments.

1 2
| Terms of office and
. conditions of service
- of Chairman  and
members.
10. The - Gujarat = Secondary .
Education . Act, - 1972

T (Guj. 18 of 1973).

Term of office and
-conditions of service

of Chairman, Deputy

Chairman and
nominated members,

t1.  The Gujarat Town lPlam‘;ing'

and Urban Development Act,
1976 (President’s Act No. 27
of 1976).

"23, (1) The Chairman and other members of the

‘Board shall hold office during the pleasure of the

State Government

(2) The conditions of the service of the Chairman
and the members of the Board shall be such as
may be prescribed.”.

(1) For sction 5, the followmg section shall be
substituted, namely —

"S5. (1) The Chairman, Deputy Chairman and
nominated members shall hold office during the

~ pleasure of the State Government.

(2) The salaries or, as the case may be,
honorarium, allowances and other conditions of
service of the Chairman and the Deputy
Chairman shall be such as may be deterrnmed by

"the State Government.".

(2) In section 6, in sub-section (1), for the words
"ex-officio members", the words "ex-officio -
members and nominated members" shall be sub-
Stituted.

in su_llun 5,—

(1) in sub-section (3), tor. the words "The Term
of office and conditions of service”, the words
"The conditions of service" shall be and shall be
deemed always to have been substituted;

(2) after sub-section (5), the following sub-sec-
tion shall be and shall be deemed always to have
been mserted namely:—

' "(SA) The Chairman and the members of an

Area Development Authority other than ex-
officio members shall hold office during the
pleasure of the State Government.".

(3) in sub-section (7) | for the portmn begining
with the words “us the cas¢ may be," and ending
with the words "vacancy had not occurred”, the
Words "as the case may be,” shall be aud \hali be
deemed always to have been substituted,
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. Name of enactments.

2

Extent of amendments. e
3 )

A3,

- 14,

" The Gujarat Municipal Finance

Board Act, 1979 (Guj. 12 of

S 1979).

1

-

" The Gujarat Water Supply and "

Sewerage Board Act, 1978

(Guj..18 of 1979},

.o

The  Gujaret  Unprotected
“Manval Workers (Regulation
of Employment ind Welfare)
Act, 1979 (Guj. 25 of 1979).

4

(1) In section 6, for sub-section (1), the fol- ' & a
lowing sub-section shall be and shall be deemed -

always fo have ‘been substituted, namely:—

. "(1) The Chairman and the members othér than

those appointed by virtue of their office shall

hold office during the pleasure of the State

- Government.". .-

¢ .

(2) In section 8, for-the porticn Beginﬁing with

the words "as early as practicable" and ending
with the words "had not occurred”, the words "as
early as practicable" shall be and ‘shall be
deemed always, to have been substituted.

\

(3 In section 28, in sub-section (2), for clause
(a), the following clause shail b :
deemed -always to have been substitnizd, -

namely:—

 "(a) the liqura,t_iuin, sitting fees and allowances
" of the Chairman and sitting fees and allowances

including = compensatory " allowance of the
members under sub-section (3) of section 6;".

e and shall be

In section 6, for sub-sections (I} to @, .

the following sub-section shall be substituted,
namely;:— - ‘ '

'f(l) The ’Chairman,-Membcr-Secreta'rry and the

members other than ex-officio members ‘shall

hold office during the pleasure of the State
Government : ' s

provided that a person appointed as member

. under clause (f) of sub-section (1) of section 4

shall cease to be a member, if he ceases to be the
elected head of the local body concerned.”.

(1) In section .6, for sub-section (7, the fol-

- lowing sub-section shall be substituted, name-

ly:——

office during thé pleasure of the State
Govérnment.". : ’
(2) In section 12, for the portion beginning with
the words "the vacancy shall be filled" and
ending 'with the words "vacancy had not oc-
cured ", the words "the vacancy shall be filled
notlater than ninety days from the date of receipt
of snch communication:” shall be substituted.

[}

L@

)] The Chairman and the members shall bold
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No.

Name of enactments. '

2

Ao

Extent of amendments. = . T
b S . o B ‘ '

V 15'4l

16,

.- 17- '

The Gujarat Maritime Board,

Act, 1981 (Guj. 30 of 1981).

-

The Gujarat Scheduled Castes
" Development Corporation Act, - -
1985 (Guj. 10 of 1985).

The Gujaret Back’\#ard Classes -

Development Corporation Act,
1985 (Guj. 11 of 1985).

'(1) In section 5, in sub-section (2), the portion,

beginning ‘with the words "and in any case" and
ending with the words "State Government" shall
be deleted

(2) In section 8,— . :
(@) to sub-section’ (2), the ‘proviso shall be
deleted.

() sub-section (4) shatl be deleted

(1) In sect:ou-_ﬁ,,for sub-se_ctmns (1) and (2),
the.following sub-section shall be and shali be

- deemed always ‘to have been substituted,

namely:—

"(1) The director shall hold office du‘ring‘the

- pleasure of the State-Gnvemment M

(2) In séction 7, the- words "and a person
nominated as dnrector to fill up such vacancy
shall hold office. for the unexpired portion of the
term of his predecessor’ shall be and shaill be
deemed always to have been deleted

'(3) In section 10, in sub sect;on (1), for the

words *and f:gure "Notwnhetandmg anything -
contained in_section 6, the State Government",
the words "The State Government“ shall be and

~ shall be: deemed always to have been substltuted

(1) In section 7, for sub sections {7) and (2), ‘the
following - sub-sectiog, shall- be and shall be
deemed always_ to have been substituted,
namely:— o ‘

: "(1) The director shall kold office- durmg the

pleasure of the State Government "

(2) In setiion 8, the words "and' a person -
nominated as.director to fill up such vacancy
shall hold office for the unexpired portion of the

. term of his predecessor" shall be and shall be
deemed always to have been deleted. N

(3) fn.section 11, in sub-section (1), for- the
words and figure "Notwithstanding anything

contained in section 7, the State Government",

the words "The State Government" shall be and
shail be deemed always to have been substituted.
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STATEMENT OF OBJECTS AND REASONS

The laws relatmg to stamtory badles lay dovm d:fferent term of offlce,of_ g
_ t_he Chairman, Vice-Chmrman and Directors or, a5 the case: inay be, the members, -
" . of'such bodies. In‘order to ‘have uniformity of laws retdting to statutory bodies,
S its copsidered necessary to. amend suchlaws: soasto prov1de“ﬂ1et the Chairman, - -
: 'VlcerCha:rman and' Dlrectors ‘or members of statutory hodies 8§ ll hoid efflce .
o dnrmg the pleasure of the State Gevernment * -

- In order t ensure smooﬁl implementatlon of the pohcy o’f the present‘..j_-‘_j

EEA '/Govemment, it Was considered: necessary 1o replace the Chairman, V:ce-Chau'—

' man and Directors or, as the case may be, mermbers of s'tamtory bodies appointed . V.. #

“" . -by the former Government. Such action of replicement was challenged before - .-
. the Gujarat ngh Court in: SCA No 1708 of. 1998 and other petmons and the . o

S\, ‘Gujarat ngh Court has. upheld the replacement However, 1. 1éave no room for

o .-Ldoubt 1t is cons1dered necessary to vahdale the aforesald replacement R

S On the basxs of the same pnnclple, the prov:s:on i also madé to the effect.

‘_’that the : Cha:rman, Vice-Chairman and Directors or metnbers of, statutory: bddles.:
‘- whowere appmnted befofe the commencement of this Act and codtmued as such_
:shall hold thelr off:ce dunng tﬁe pleasure of the State Govemment. o ;
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 MEMORANDUM REGARDING DELEGATED LEGISLATION -

The Bill mvolves dclegat:on of the legislative powers in the following
respecis — o . g

: C’Iause 3, —Tlus clause amends the enactmcnts spccnﬁed in the Schedule
In l:he Schedule, .
9] Sub-section (2) of section 23 of the Gujarat Slum Areas (Imptove-
ment, Clearance and Redevelopment) Act, 1973 proposed to be amended
"by item at serial No. 9 émpowers the State Government to prescribe by rules
the condmon.s of service of the Chairman and the members ot' the Board.

7 ()] Sub-sectlon 2 of section 5 of the Gujarat Secondary Educatlon
- Act, 1972 pmposcd to be amended by item at serial No. 10 empowers the -
. State Government to determine salaries, honorarivm, allowences and otherl S
conditions of serv:ce of the Chamnan and the Deputy Chairman. .

“(3) Clause (a) of sib-section (2) of section 28 of the Gujarat Municipal
o Finance. Board Act, 1979 proposed to be amended by item at serial
" * No, 12 empowers the State Government to prescribe by rules the -
_ honorarium, -sitting fees' and . ailowanges (mcludmg ccmpensatory al—‘
lowance) of the Chairman. and members. -
-2 The delegatmn of Iegxsiatlve powers as aforesald is necessary and is of ‘
a normal charactcr o , ‘ - :

~ Dated the 22nd February, 199‘9.' o . VAJUBHAI VALA. |

By ordu .md in the name ot the Governor of Gujarat,
) %

"KUM. H. K. JHAVERI
' o _ Secrctary to the Government of Gujarat,
b 4 ' Legislative and Parliamentary Affairs Depariment.

Gandhinagar, dated the 23rd February, 1999, .

TS

*

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

@
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‘Gopernment Govettz . The dabe of=pubhcatmn to be repor ted)

Tee folluwmu

proviso to rule 127 A of the Gu,&ra.t uagmla,’rwe Asserrbly Rules, 1—

President's

o Act No. 27
- nf 1976.

I ot 1956.

g THE GUJARA’!‘ ’I‘OWN PLANNING ANI) URBAN DEVELOPMENT I

(AMENDMENT) BILL, 1999.
GUJARAT BILL NO.2 OF 1999.
ABILL

fmrhm ro amend the Gujarat Town P!annmg and Urban Developmenr
Act, 1976:

“and the translabion to be published in uhe G’u;arat

Bill is published .with the consent of the &7 senker given uniet the

It is hereby enacted in the Fift;eth Year of the Rupubhc of India as

follows; o

L(/ ) “This Act may be called the Gu;arat Tdwn Plarmmg and Urban

: 'Development (Amendment) Act 1999.

(‘?) 1t shall come into force on euch date as the State Government may, by
notification in the Official Gazette, appomt

2(/) Tnthe Gu;arat Town Planmng and Urban Developmem A«.t, 1976

- (heremafter referred to as “"the pnnmpal Act”), in section 2,— -

(f) in clause (iv), after the words and figure "under sectlon ‘i" the word.s,

brackets und figure "and includes a local authority, designated as such under

sub-section {1 of section 6 or Govemment company des:gnated as such undel

~ section 6A" ‘shall be inserted.

{11} after Glause (xxix), the followmg clause shall be added namety —_

Short title
and

- commem:.e

ment,

Amendnient
of section 2 of
President's
Act No. 27 of
1976, . '

“{xxx) "Government company" "means a Guvemmentcompanyregmtered :

under the Compames Act, 1956 which has one of its ObjBCIS the development ' A

of an arew;". , _ -
- 21
v—;-Ex- 2-"'1- ) . ) ) ‘_....
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o .-

. e, Iﬂ the pmnmpai Act i ”w:aon 22—_- " S . : ‘ ﬁmendnwm
) ‘ ‘ ‘ of sectlon 22
(I)~ ine sub -section (J i the words - "and not ‘By any oi het authortty" of President’s .

_ ]occunng at the end : hall be oeleted : C Act No, 27 of
T on : ' A ’1976- !
o M S(2) after sub—'qecuon(”), zhefollomng sub—sectlon shaII be mqerted
N - ndmeiy —

C ' "(”A) The State Government may, by not:ﬁcat:on in the Off cial
o mGa,»erre include in or. exciude any area from an urban. development area,
amalgamate two or more urban development - a:eas into one urban develop-
- ment area. sub-divide any urban development area into different urban de-
velopment areas and include such sub-divided urban deveiopment area in
-any other urbcm development area,” . :
(%) in ':ub-eectlon {4),—

"(a) in clause (i1), for the words "(wo i number" the words "four in

number" shall be r»ubsﬁqtuted : . o D

(b) in'clause (iii), for the words "two ofﬁcmjs" the words "three offi- C
= uala shall be substituted: : :

(¢) after clause {vi), the foliowmg clause shall be mserted namely —_—

. o "(vica)the Mumc:pal Coirimissioner of the Mumcspal Corporatlon
" if any. funcuonmg in the urban development area, ex-oﬁ‘" fciop".

rd

10. In the prme:pal Act in sectlon 23,in sub-secuon {1 }, iné fause (i), after Amendment

the wo: dl "the pre arataon" the word< "and execut;on" shalé be. ::1serted of section 23
piep
s . ‘ L _ of President's
o Co S - : _‘Act No. 2% of
¢ . C _ . 1976- .

»

11 In the prmmpal Act after sectlon 23 the followmg .§eciion shalibem,m,.mof

maerted ngmely~ we oo e " new section
e e L T 23An
S A Do L ' e President's
F S ActNe, 27of.
| o T Ny A L
Entrustment - - | "23-A The State-Govermﬂent may, by. notlﬁcauon,,m the Official Gazetre,
-of powersand -

. functions to = SNtrust fo the GoVemme.nt company, altor any of the powers and funct:ons of L
* Government the «xpproprlate authonty i

Pt O

company. - -
12. In the prmmpai Act in section 40, in ‘sub- sectlon ('%), for clause ({i), the Amendment
followmg ahallhe sub%t:tuwd,mamcly 0 o of section 4}
N AT 2 ’ of President's
. - (i) th allo‘n‘nenf of, la’nd from ___total area eovered under the scheme. Act'No. 27 of
- .t the extentof—-— T S T . 1976,
¥ (i) fifteen petcent for roads, - SR R

i :
Wy

(i) five per éent. for parks play grounds gardens and operr spaee

(iii} five percent. for social mfrastructuresuch as schools, dlbpeﬂbdl’y fire
brigade, publ:c utlllty place as earmarked in the Draft Town Pldnnmg
Seheme‘ and... o .

- {ivy hiteen per cent for salo by appropnate authenty for resldentlal _
2 ‘Lommercml or industrial use dependmg upon the nature of deve!opment

6 -
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B I A I {b) theprocecd‘%fromth&salepfjandreferredtompara(w)ofsub-c]ause :
. (d_) shall: be uqed forthepurposg: ofpmvldmgmﬁ-astrucmmlf ; ilities in the e

- A,_‘drcacoveredunde;rthe scheme. - ‘, e e

e the iand aIIotted for the purposes referred o m paragraphs ( n}anci ( m)
R ‘_:_\ot sub~clauaes(a) whallmt“bechanged _/y varlatlj, R
Pl .”Other than publlc purpose ‘
Amendment . ' 13 In'the oe
: of sectlon42

.uf Pres:dent 5
' 'Act Nu. 27 ofa .

Amendment
“of. section 48 :
" of President's -
Act No. 2’7 of

R "48—A ( l) Where a draft scheme has been sanctloned By
: Govemment under sub-wectmn (2) of section'48; (heremaftef s
referred ‘to°as 'the sanctioned. draft sche.me') all - lands requlred'-by the
'.appmpnate authorlty for the | purposes spec:f:ed in ¢lause fc), (f) (g}or(hyt
i of sub-section (3) of section. 40 shall st absolutely in the appropnate
: _;"'duthonty free from a!l encumbrances . L :

(:%) The bromions of secnon 68 and 69 shall mutam mutand:s apply 0
__sanctloned draft scheme as. |f-—~_:"‘ A A _'\.J e S

a  the words,
e ___\‘-bmckets‘ and f' gures "the date on whtch the daﬁ: sqhem; u. anctloned under
HE eub-sectlon (2) of qection 48“ were bubqtltuted T -

e : Amendment v 16 I the prmmpal Act in :,ectzon 50 aftersub-wctlon{l). the followmg ,
Ao obsection 50 provmo shall be«ldded nameiy et R

n’

Cwre e 't»l’ffes:iﬁent's
‘ v AciNe27ef L _ S L Do
1976, 0 e '
g 'Prov ded that the Smte Guvemm‘ent may, on the requeal made by th:,
PN j:‘Appropnate* Authonty dpPO}ntaTOWH Planning, Ofﬁcer within ope month*
el fromithe date of the pubhcanon of the"DraftSchcme undersub-secuon(l)of

‘ L ;“suctlon49"'- sl
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17 ln the prmc1pal Act, in sectson ‘?! for the provmo the fpliowmg prov;so s o
+ of section 83
. .of President's -

shdll be: substituted, na,melgarn—"= o

o "Pr ovnded that the State Govcmment may, by order in wrltmg, extend the-
+ %aid perxod by such further pericd not exceeding nine months in aggregateand -

 2_.5_ ‘ ',‘. .
Mndféeni

ActNo. 27 ol
1976. ’

“any. suc,h order thendmg the period may be made 50 as to have retrospectwe a0

- effect ! . : Co AT e

" Provided funher that the State Go vernment may, by orderand for n-:au.ons5 ar

1o be recorded in writing, extend such' further penod not, exceedmg six
* months.".

18. In the pnnmpal Act for sectnon 54, the followmg shall be subsntutcd

E namely —
. . /

o w). (vi), (vid), ( vm) and (x) of sub-section (3) of section 52 shall forth wnth

“‘54 (l) Any decision of the Town Plannmg Ofﬁcer under clause ( Hl) »

'Substituﬁnn

.of section 54 .

of President's .
Act No,, 27 of

.

~ be commumcated to the party concerned in the prescribed form and any party -~
E aggrleved by such decision may within one month from the date of - -
commumcatmnofdecusnon prcsentan appealtotheBoardopreaIconstlmtcd IR

undei section 55.

“ 1999 shalt continue to hear and decide. appeal until. the date on which the

Board of Appeal is. constituted (hereinafater referred to as the said date"),

by the State Gcwemment under- sectlon 55, and

of . (2)(a)ABoard oprpealexlstmgimmedlatelyheforethecommencement o
o’r the Gujarat Town Planning and Urban Development (Amendment) Act, -

~(byall dppeals pendmg on the sa,:d date before any Board of Appeal Shd" s

© o stand transfened to'the Board of Appeal so consmuted

19. 1 the principal Act in sectlon 55 for sub-qectlon { 1) the fullowmg shail
be subqtltuted namely — :

- (l) (a) The State Government: shatl, from tlme to time by an order

pubhshed in the . Official Gazette, consutute a Board of Appeal for heanng' :

and dec:dmg appeals under section 54

(b) The Board of Appeal shall constist Uf three Members one of whom |

Amendment |

_of section’5§* |

of President's
Act No. 27 of
1976. . .

~ shaltbe its Presldent and two persons, possessing :such qualifications and ex- . |

‘perlenc.e as may be prescr:bed ‘as assessor.

Lc) The Pres:dcnt shail be a person who isor has been a Dlstrlct Judge or

. aJudge of the Clty le Court, Ahmedabad

(d) The tesms ofappomtment of the President ofthe Board of Appeal and

: Londmom of xervice shall be such as may be prescnbed

20, Tn the prmc:pal Act, after s*ectlon 70 the foi]owmg seulun shd]l bc
mserted namely — ' o _

o . L

Vuriation . "70 A If at any time after the final town planmng scheme comes into

Hanning .\ - disallottedin suchscheme under any of the paragraphs (iiyand iii) of sub-
forlang  clause(a) of clause (jj) of sub-section (3) of section 40 requires to be changed
allotted

-amendment of regulations, spec:ﬁed in secuon 72 as if such change were an
amendment of regulatlom - :

v
T

“Insertion -uf el
. new section
CCT0A I

1976,

force, the appropn ate authonty isof the oplmon that the purpose for whichany "

to any other purpose specified in any of the sdid- ‘paragraphs, the appropriate
~authority may make such change after following the procedure relating to

President's oo
ActNo.27a8 -

F L
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STATEMENT OF onmci‘s AND' : AS@NS‘

o W:th 4 view to. prowdmg for expeclrtroos lmplementation of the G

emend certam pr OVISIOI’!H of the said Act. .

B 1, 0

e the

members of the docal authonues functronmg in.the Development Area‘ ‘

2 Development Area shal] bé the members of the Area Deveiopment Authonty ,

2 : of the Local Autherrty shaII be the member of the*said Commlttee '

i Auphomy for any deve!opment area

Clame 8 i ) Thm clanse seeks 1o msert Hew sub-sectlon ( 2A) ;n sectron

R whreh empowers the State Government to'include any aréa in or exclyde anyarea ~ . T
- from urban development area orto amalgamate two or mone urban development_’. oo

. areas.

S n . official ‘members from two to three, i an urban deveiopment authonty The -

- T Lo members of the urban development authorrty

o
pos
i i

L CUa e ‘the State, Gavernment to entrust aill ot. any of the powers of the apprbpndte
L e '-duthorrty to the Governmentcompany ' .

a subs"t:tuted by this clause provides for allotment of the land forthe various pubhc.'
‘ purpoaes and the extent -of allotment specified there in and also provide that’

wvered nnder the qcheme

\ .

- lmr.w 13.—This clause .seeks to amend sub»sectron ( I) of section 42 so as to

Pow n e b reduce the period of twelvé’ months to nine months from the date of declaration - . -
R of i intention to make a.\cheme within which ‘a:draft scheme is to be made and-

, provide fora mdxrmum per rod of three months to whlch the aforesard perzod could
v be extended, : ‘ ’ '

b2

e offour months fo thiee monthbfromthedateofthepubhcdtlon  of the draft scheme
v 0o within which appropriate authority shall sabmit the draft scheine 1o the State -
P L Government for sanction and to reduce the period of six months (o three months

L T 'seheme ‘

ujarét_ e
'~Town PldnnmgandUrban DevelepmentAct 1976 ltrscons:dered necessary to-_ o

Cr’au\e 3 —-Th|‘§ clause .xeeks to amend c]ause (i) of sectlon 5 so as- to —

3 iy provrde t’hat the Presrdents of' the Drsmct Panchayats functromng in the

C!ause 4. _Thpa clause seeks to amend sectron 6 S0 48 to take powe‘r to the R
W Stale Government to nominate one official of the State Govemmenf o be a
~membérofthe Planning Commrttee and to provrde that Chlef Ofﬁcer or Secretary L

7 Clau.se 5—A Hew section 6A proposed to be mserted by this_ ciause U
e empowers the State'Government to deelgnate the Govemment company which R
. -hasione of its objects the development of an’ a_rea as an Area Develepment E

Clau\e f ] —New sectron 2%A proposed o be 1n5erted bythlsc!aUSe empowers 3

o -.:,l-: -_.‘{?_. “Clayse 12, —Clause a4 of sub~sectrbn (’-1) of sectron 40 proposed to" be

Lo TR _ proceeds from’ the sale of the land reserved for the residential, commercial or e
ST - - industrial purpose ‘shall be tised forprovrdmg mfrastructural facrhtres m the area.

Clau.w 14 ——Thr.s clause seeks to amend sectron 48 50 a5 to reduce the period .

* within which the S*tczte Government shal! elthers:inctron orrefuseto \dﬂLtiUl] suc h .

) ’I‘he toflowmg notes on clauseq explam Important prowsrons of the‘Brll:f— S

{i) take power to State Govemment o nommate four } persons from amongst. . . -

R '_-'( ')) Thrs clause also. seeks to amend subwseeuon (4) of séction 22 so-é‘é’ fo - SN
" increase the number of members of locat authortty from two to four members and -

vi dmendment also provides that the Mumetpal Commrssroner shall be one of the L
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. . ' ” FINANCIA.L MEMORANDUM:‘ o ‘- ATEEN
.Sub-section (1) of section 55 proposed to be amended by clause 19 of the

Bill empowers the State Government to constitute the Board of Appeal consist-
ing of the President and two Assessors. The expenditure involved on account of
the constitution of Board of Appéal shill bé borne by the respective appropriate

authority and therefare, no expenditiré to be iricurred on this account from th -

Consolidated Fund of the State.

- KAUSHIK PATEL

£






Extra No. 3

REGISTERED NO. G/GNR/2 -

e

mlﬁ azﬁ

Uhe @u;arat @nnzrnnizni (ﬁagzm
 EXTRAORDINARY

'PUBLISHED BY AUTHORITY

© VoL XL] -

=1

THURSDAY, FEBRUARY 25, 1999/ PHALGUNA 6, 1920 ,

. Separate paging is given to this Part in onler that it

Bom.
LIX of
1949,

’ be Translated info
ge(:tteéc;ﬁﬁe The dats of publication. to. be ve por’rad)

- .. may be filed as & Separate Compilation.

~ PART-V.
Bllls mtroduced 1] the Gujamt L .eglslatwe Assembly.
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The il wing 1B i pubhahed w1th the consent of the Sgeakor givea umle t:hc-._ '
wroviso bo ule | 27A of the (xu]a:ca,t Leg}slatwo Assemh]y Reles 1 — . ,

5

‘THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS (GU; lARA’I‘ AMENDMENT}
' BILL 1999

. GUJARAT BILL NO. 30F 1999
A BILL
ﬁu—rher to amend the Bbhebajr ProvinciaI'MuniciﬁaI -éorparations Act, 1949,

Bis hereby gnacted in the Fiftieth Year of the Repubhc of India as follows

| I 1 ) Thl&ACi may be called the Bombay Provmma! Mumcnpal Corporations {Gujarat Amendmem) Short

" Act. i999 L : : ‘ . ] tltleand

wrmmmw
(2 It shali come into force on such date as the State Government may, hy nonhcauon in the ‘ment.
Oﬂu ial Gazefte, appomt : .

2.1In the Bombay Provmc:ai Municipal CorporatlonsAct !949 (heremafterrcferred to as "the principal ;Amend--‘

Act"), in section 2.~ . _ - S ment of
: . R o . o secilon 2 .
(1) after clause (6), the fdifowingclause shail be inserted, . ramiely - - . g;li;)!zm?- _

"(6A) "oarpet area” means the floor area of a building cxcluding the area over which a wall 1949.

whether outer or infiet is erected:™: ‘

. (3) after clause (7), the following clause shall be inserted, n'amely_":—-—
: L . e . . a.

V—Ex.3—1 - 31
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. e .(ii) the length of tho time of the existence of the buildi'ngs, ~ .

{iii) the purpose for which the buildings are used, and

{iv} whother the buildings are occupied by owners of tenants.
© (4) The rate of tax determined under s%-sé_r,tion_(?) read with sub-‘séctions (2) and (3) shail not —

, (a) . in respect of residential bmldmgs be less than ten rupees per-square metre of carpet
g o area and more than forty rupees per square meire of carpet area. and
‘ (b) inrespect of buildings other than residential, be not less than tweniy rupees per square
metre of carpet area and more than eighty rupées per square metre of carpetarea. . "
N :

(5) In 11eu of the property tax leviable under sub—sccuon (h read wnh sub-sections (2) and (3). there ’
shall be levned annually on, - _ s

(3) residential huts, and

(b) residential tenements in & chawi cach such temerhent’ havmg carpex arca not éxceodmg
twenty- five square metres, ‘

such amount of tax-as the Corporatlon may determme

Provided that the amount so determined shall not be Iess than such amount as the Smte Government:
. may, by notification in thu Official Gazette, specify.

Explanaz:on,- For the purpose of levy of tax under this section, where an addition is made to an

existing building whereby the carpet area of that biilding is increased, such addition shall be treated as a

+ o separaie building and the length of the time of its existence shall be oomputf & from the vearin which the
addmon is made ‘ .

pmpe,-t,}‘ + o MIC Tho property tax shall. be levxed in reqpeot of all bundmgs and lands in the City except the

taxon  buildings and lands vésting in the Government and used, solely for the public purpose.and not used 6r

;)v;}:i?:lings intended to be used for purpose of trade or profit, or vesting in the Corporation, in respect of which the

and - said tax, if levied, would under the provisions hereinafter conlamod be prlmarily leviable frorn the
. lands to - Government or the Corporation, respectwe!y

be levied. . . : ‘

Pa;{)ménts 141D The State Government shalt pay to the Corporation annualiy by the 3ist day of March in every

to be

loto Yoo m lieu of property tax from which buildings and lands vesting in the State Governtiient are exempted
g:rpim(;, by section 141C, eight-tenths of the amount of tax which would be payable by an ordmary owner on

tionin account of property tax if such bmldmgs ‘and lands had vested in him.
lieu of

property ., L ‘ L
tax. . ' : ' o

}iebate .- MIE. (l)Thére :,hall be- gwen a rebate of f fteen per cent of the amount of property mx leviable on
m
© certain buﬂdmgs -

Cases, ’ : ’ ; : .
' (a) to-whijch: prwate water supply i not furnished ftom, or Wthh are not connected by means oi -
communication p|pes with, any mumcnpal water works or _ o )

(b) which ate not sitvate in any portion of the C;ty in which the Commzssxoner has givenpublic notice

that the Corporation has arranged to supply water from municipal waier works by means of private water.
connections or public stand posts, fountains or by any other means.

" {2) There shall be given a rebate of twenty per cent. of tha amount of property tax leviabie in respect
of acellar ina residential bu:]dmg or a cel]ar on ary ﬂoor other than a ground floor, of Y bmldmg othcr
than resudom:a} S
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_”_ﬁl’lﬂ'g“' I4IF “The provrsrona of sections 138 139, 140, 141 and 141 A shalt apply in relatron to property tax
'c;-l:a(;n < levied uncler section 14]B sumoct to modlﬁcanons spec:ﬁed in Appendrx A" o

! . sections ) . . .

| ol ftﬂleﬂ’. Tk e _}

; - of pro- .. A A

: pertytax ‘._‘\.-‘..- &t L o ) . . : ) ‘ -

ufmmnn. 6. In the principal ACt, after Chapter XXXI,the following Appendix shall be inserted, namely ‘— 7

Lo Appen T

o axlA e R S AR : A

, . inBom, .. S "“APPENDIXI-A =~ - IR

] T T RS o o (See‘_set:tign.l#'lF), o o

L In'reption'l3'8.—-'-"" o o - é",'_ Lo

bl

a15,

Lo L (1)insab-section (13 forthe words "rmy watertax orcon!servancy ta:c" thewords "any property -  ," .

,. oo ] shall be subsntuted Co
i . ' L o0
’ e (2) in the margmal note, for the words "Water tax or conservancy tax”, the words "Property tax
E , shall be subsmuted . .
. . .
- 2. In scction ]39——— A : : >
: Co : (1) in sub-aectron (l). for the words “property taxos“ occrmng &Q two pla'ces, the words "q)roperty, -
Do tax" shall, besubbututed L . S S o ,
. T S (Z)m sub-rs:,ctron (2) for the words "proporty taxes" occurmg at two piaces the words oro_\perly: .
e T .' tax" shaliboaubstuuted B T T _ e
f L " N e (3) in qie margmal note, for the words "property taxes" the words "property tax“ shall be ' ‘- :
‘ ' substrtuted : _ , . _ T
' - S o 3 Inqeouon i40—“.'_7. N
o L P . ‘. o “\'l‘-.“ R f
| | i (l)mxuh-sechon(!)w S e ' 5
' ' (a) for the words 4 any pr operty tax", the words "proporly iax" shall be subatltutod
Lo T s (b) for ll]e _por tion bogmnmﬁ with the words "whlch tho rent pald by th ou,uplcr and
. ho followmg shall be subsmuted namely —-

er:chné wnh tht, wor da' “of the said premlsos

R I R : Masthe carpet an,a oi the ermlses ou,upred bv suoh ou,upler bears (o the qgﬂlegdlc car P°t

I L g o "' i © arca Gf the sau premwe& ou,uprt.o by both or. all oi them
{ PO X ‘. P : 'k . —-“ ‘ . ' . _ - i
L . (2) m bllb-beCUOn (?r) for tha \yorr,'s "aprop;my rax" the wprds "property tax" shal} bc Sub::trtuted
. o - (’*) in the malgmal rote, for the words ; prOperty taxes’ ,the words‘property tax" shall he --:
ool ‘:7'..'sub:.t1tuted U ,
o '4_'. I section 14i,~'-—- T PR 4 .
I ._ ('l)ln SUb Secuon(l)’ -_vg,'_.',‘.-.é ?'. ,.‘ .4“:‘.—. L ' R A e
: . "7‘ O SO ;. - (a) for the, words " pmpu Ly mcs the' wor_ds."pr_oporty‘ lax" shiall bc’srlbsrﬁutedL
i e (hl thc, brpi‘wwtmn shallbo dolemd !
. @)inthe rnarginal no'te‘, for the words " property taxes”, the words "property tax" shall be 5ubsrituteri;
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_ 5.1In section I4IA for _the proviso to sub section (1), the followmg proviso shall be subsututcd
e 'mmely - - : : _

* . . -

“Provided that where the property tax for any official year in respect of -

(a) a residential hut, or
(b) a residentia]'tenement, in 2 chaw! | having carpet arca‘ not exceeding twenty ﬁve sddare
‘.metres : W
~ is riot paid before the end of the official year to which such tax relates but is paid the:eafter, the "
 interest shall be leviable for the period commencing on the date Jmmedlately after the cxpiry of the off'.ual
y =ar and ending on the date of " the payment’of the property tax,”

Y
|

© Amend- 7. In thie pnnmpal Act section 434 e‘f;eceptthe prmflso shal] bezenumberedassub_bccuon(l)of ihat
. ment of ‘SBU.IOH and’ . '
section : ﬂ , ) . .
;54 of ' (a-) after sub-scctibn"(l) as 50 rénnumbe,red, the following sub-section shall be added, namely - _
or. : .
) i’iﬂ{g n ' "(2) The Corpomtlon may make tules mther ;’iroagectwdy or retmspecrm,ly for thc purposes-of 1evv :
R of prepe,rly tax under section 141B . :
Provided that,while makmg any 1ulcs under this sub- secnon no prowsmn for breach thereot Lmder
- section 468, shall be madc 1euospeetwelv
o oL (b) in the prc-v:so ior the words 'Prowded 1hat , the words - "Provided,furlher_ that" shall be

* substituied.".- | . o N
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STATEMENT OF OBJECTS AND REASONS

Under the existing provmons, of th;: Bombay Provincial Mumupal Corpf)ranons Act, 1949, proper ly
taxes consist of water tax, conservancy tax and gerieral tax. These taxes are levied on buildings and {ands
at such percentage of their rateable valie as the Muiicipal Corporation decides. . The rateable value is
determined according to the annual letting value. The annual letting value is based on ejther the standard
rent fixed under the Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 or where such rent
is not fixed then on the actual rent received or in the case where the building or land is not ordinarily let
and the rent cannot be estimated, then the annual rent is deetmed to be six per cent. of the total estimated
market value. Such levy of property tax does not provide sufficient revenue to the “orporation to meet
- with escalating cost of services which the Corporation is called upon to provide in the City particuarly in
view of the rapid urbanisation in certain Cities. ILis, therefore, considered necessary 1o provide atternative
. method for levy of tax on bmdmcs and lands on the basis of carpet area.
~ This Bill seeks to amend the said Act so as to empower the Municipal Corporation to levy cither
property taxes on the basis of annual letting value or property tax on the basis of carpet area of the
buildings and lands. It is proposed to empower the Corporation.to levy property tax on the basis of carpel . -
area at such rate per square meire of carpet area of the building and land as the Corporation may determ1m -
and to {ix different rates of tax for residential and non-residential buildings. ‘ )

o

The minimum and maximum rates of tax that could be determined in respect of residential buildings
are Rs. 10/- and Rs: 40/- per square metre, respectively and the minjimum and maximum rates of tax in. .
nespccl oi non-residential bu]ldmas are Rs. 20/- and Rs. 80/- per square metre, respectively. '

vae: is taken to the Co:porauon to increase or decrease the rates of tax determined for residential
dnd non-residential buildings, according 10 factors like location, age, type and occupancy of residential
building gs and-according (0 location, age, purpose of use and occupancy of non residential buildings. In .
the case of residential hits and residential tenaments in a chawl, such residential tenements hdvmc sarpet
area not exceeding twenty five square metres, the Corporation is unpowcred to fevy in lieu of property iax
an amount of tax not less than such amount as the State Government may determine.

Having regard to.the rise in the prices, it is considered necessary to amend section 19 A of the said
Actto do away with the limit of Rs, 3,000/- up to which sumptuary allowance is payable to the Mayor.

Fh.s Bill su,ks to amend hc sald Act [0 car Ty out the aiorcsmd ob]ecls
The following notes on clauses explain the important provisi(}ns of the-Bi]l.

Clause 2 .— This CluL‘sC‘ senks to ar :end section 2 of the Act o provide de[mmons of "Lal pet area "
and-"chaw!".

Clause 3 ~ This clause seeks to amcnd section 19 A of the Act 80 as (o clo 'lway with the Hmit of
sumptuary allowance .

‘Clause 4 .;— This clause seeks w substitute élause {a) of sub-section (1) of section 127 of the Act so
as 10 provide option to the Cerporation to levy either the property taxes on the basis of annual letiing value
of ‘buildings and ]ands or property lax on the basis of carpet aréa of buildings and lands.

Clause 5 — This clause seeks 1o insert new secuons 1418, l4]C 141D, 141E and 141F in the Act
which contain other'necessary provisions relating to Ievy of pmperty tax.

s

" Clause 6.— This clause « ks to insert new Appendix I-A containmg modifications to sections 138,
E39, b40. 141 and 141 A in their application to the levy of property tax.

. - ~ - -
Clause 7 .~ This clavse seeks to amend section 454 so as to'empower the Corporalion to make rules
either prospeciively or retrospectively for the puposes of levy property tax under section 4] B.

KAUSHIK PAYEL .
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MEMORANDEM REGARDING DELEGATED LEGISLA’TION

The Bill mvolves delegatnon of. legtslatwe powers in the fo]lowmg rcspccts namely -
Clause 2 .— Clause (7A) whxch is rought to be msened in section 2 by thns ciause empowms the
Commissioner- to declare by notification in the Oﬁcml Gazetie, certain bulldmgs as ghawls,

Clause 5 ~—(a) Sub—sectlon {1 of section 141'B whlch is sought to be mserted by this clause empowers

the Corpmaqon to determine thie rate at which the property tax is to be.levied on hu;ldmgs and lands.
(b) Proviso to sub-spcuon (2)of the sa;d 4ectlon 141B empowers the Corporauon to determine lower

rate in.respect of residential ¢ ulldmgs the carpet area ofiwhich does not exceed forr_y square metres.

{c) Sub-secuon (3) of the sald section 141 B empowerc the Corporation o rake rules subject to

. which the i increase or decrease in the rate of tax could be made according to certain factors of a reSIdent:a!'
. and non residential buildings.

"

(d‘) Sub-section (5} of the said section 1418 empowers the Corporation to determine an amount to be
levied on  residential huts and resldentla] tenements not . exceedmg twenty-ﬁw square metres of
carpet area. :

(€} Proviso to sub-section (5) of the said sectidn 141B e?npbwcrs thé State Government to spacify, by

- notification in the Official Gazette, the minimum amount to be levied on remdentxal huts and resnu:ntlal

tenements ina chawl not excesding twenty—ﬁve square metres.

Clause 7 — Sub-section { 2yre !,osed 0] be inserted in section 454 by this clause empowers the Cmporan on
tn make rules prosppc ively or retrospectwely for the purposes of levy of property (2x under sectior 141B.

The deiegation of leg:a.lat;ve posvers as aforesaxd is necesqary and is: of a norial character.

Dated the 25th February, 1999. . KAUSHIK PATEL

;1:By order and in the name of the Governor of Gujarat. ‘

_ KUM. H. K. JHAVERL,
Scclrclary"t.o lhéGovgrﬁmént of Gujai'at,

Legislative and Parliameéntary Atfairs Depastment.

G:mdhinagur, dated the 25th February. 1999,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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. The following Bill is publishéd with ‘the consent of the Speaker given
under the*proyiso to rule 127A of the Gujarat Legislative -Assembly Rules :—-

THE dUJA_IiAT,(S'UPPLEMEN-TARY) APPROPRIATION  ~ . =~ "
| . BILL,19%9. .- . - =

GUJARAT BILL NO. 4 OF ige9. - o

ABILL
: . ' ) . N r ‘ " .‘ . : -
to authorise payment and appropriation of certain Sfurther sums from and
- .out of the Consolidated Fiind of the State of Gujarat for the services of the
' [inancial year ending on the thirty-first day of March, 1999, .
It s hereby enacted in the Fiftieth Year of the Republic of India as
follows :— ' ’ ' -

3

T - . - . . ) \ X .- .
i. This Act may be called the Gujarat (Supplementary) Appropriation Act, 1999. _Short title,

* 2.<From and out of the Consolidated Fund of the State .of ‘Gujarat, there Issue of
shall be paid and applicd sums not exceeding those specified in_column 3 of Eiﬁg;‘.‘:-:ﬂfg;gﬁg
, the Schedwde hereto annexed amounting in the wggregate to the sum of tWo (opsolidared Func
" thousand anine hundred forty-six crores, . forty-six lakhs, eighty-seven, gig;:ﬂf}itf‘zg :
thousand rupees towards defraying -th_e several cha_rges_ which will come in ﬁnin-c-m]‘year . ot
- course of payment during the financial year- ending on the thirty-first day of 1998-99. ~-
‘March, 1999, in respect of the services and purposes specified in column 2 of '
~ the Scheduie. ‘ - : T ' ‘

(-
Y

3. The sums auti;_orised to be -paid and»applied frmn and ‘.out of the ‘Appropriation. _ |
Consolidated Fund of the State of Gujarat by this Act shall be appropriated for .
the services and purposes expressed in the Schedule ia. relation to the said ’

‘year. - —_— o : : : :

.~ . . e

- V_Ex. 4-1 : SRR R

- . . B ..'




(Finance Department)

4-2 . 3 GUJARAT GOVERNMENT GAZETTE EX., 8-3-1999. [PART 'V
P SCHEDULE | h
(See sections 2 and 3) ‘
No. of Sums not exceeding
~ Vote/ Services and purposes : =
* Appro; * Voted "Charged Total
priation S on the - :
Consolidated
‘ Fund
1. 2 3
1 Agriculture and - Revenue 1,37,000 — 1,37,000
Cooperation T o
.Department
2 Agriculture Revenue  28,77,90,000 — 28,77,90,000
-3 Minor Irrigation, Soil Revenue 29,535,000 — 29,35.000
. Conservation and Area Capital 2_7,90,,000 —_ -27,90,000
Development : -
4 Animal ﬁusbandry and Revenue 4,62,45,000 — 4,62,45,000
Dairy Development Capital 10,95,86,000 - 10,95,86,000
5 Cooperation ~ Revenue 1,26,89,000 — -1,26,89,000
' Capital 2,66,98,000 — 2,66,98,000
8  KEducation “Revenue  720,99,84,000° . - 5,48,00,_000 726,47,84,000
Other expenditure pertaining  Revenue 58,67,000 ) —_ 58,67,000
to Ed'ucation Department Capital . 17,74,00,000‘ —_ 17,74,00,{_)00
10 Eneréy and Petro- Revenue 12,00,000 — 12,00,000
Chemicals Department ‘ ' ‘
12 Energy Projects Revenue  964,78,93,000 — 964,78,93,000 -
14 Finance Department Revenue 45,06,000 ‘ — A 45,06,000
15 Tax Collection Charges Revenue 1,13,95,000 — - 1,13,95,000
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No. of : . . Sums not exceeding -
Vote/ Services and purposes ' : i
Appro- o Voted "Charged - ‘Total
priation - : : _ - on the "
; - ' Consolidated
Fund .
1 oz o ‘_ 3
16  Treasury and Accounts " Revenuc 1,000 B 1,000 -
- Administration . ' : ; T '
17 Pension and othér " Revemie®  414,68,00,000 -~ 414,68,00,000 -
Retirement Benefits - ' o
18  Other expenditure pertaining ~ Capital 6,77,12,000 . - — 16,77,12,000
to Finance Department : : o ' o
19 * Repayment of debt pertaining  Revenue L ' —_ 39,35,97,000‘ . 39,35,97,0‘001
‘to Finance Department - Capital : — 14,11,82,000 . 14,11,82,000 -
and its servicing ' ' ’ ' - '
20" ' Food, Civil Supplies and Revenue 45,78,000 C— ‘45,778,000 »
. Consumer Affairs . : : ' :
Department '
21 . Civil Supplies - _ ‘Revenwe 1,006 - S 1,000 -
22 Food Revenue =~ 54,91,000 - —~  54,91,000
23.  Other expenditure peﬂaining_ Capital 2,00:000 -. ‘ — 2,00,000
' to Food, Civil*Supplies and - . : ' ‘
Cousﬁmcr Affairs Department
24 Forest and Envirciment Revenue 9,44G,000 — 9,400,000
Department ' '
25. " Forest . Revgnué 2,38,00,000 92,28,000 3,30,28,000

Capital 1,70,88,000 —  1,70,88,000
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4. GUIARAT GOVERNMENT GAZETTE EX., 8:3.1999 [PART V|
No.of ' _ o _ Sums not exceeding . -
Vote/ Services and purposes ‘ : S '

. Appros - - : Voted Charged . Total L
priation v on the. °* . T
o : Consolidated . - »}

- Fund- T -
1 2 3

"28  Governor . Revémie — ' 54,60,000 54,60,000
29 Council of Ministers = Revenus 14,00,000 ’ — 14,00,000 * ¥
30 Elections Reventie'  4,97,85.000 — - 4,97,83,000
31 Public Service Commission Rcycnuc —_ 32,50,000 32,50,0{.)0; .

32 General Administration | Revenie . 6,46,87,000 — 6,46,87,000

Department .. - | : ' :
‘34 Other exi)ez;diture,pertaining " Revepue . 35,76,000 — + . 35,76,000
to General Administration " Capital _ 95,30,000 — 95,30,000
¢ . Departmear - - )
35  State Legislaiure  © Revenue ~  20,13,000 — - 20,13,000 '
38 - ’Medical and Public Heaith Revenue 47,41;45,000 1,000 . 47,41,46,000

. 39 Family Welfare ‘Revemue  7,17,00,000 — 7,17,00,000°
41 Home Dépértm_ent .Revenue 37,64,000 Ep— :37,6_4,00@ .

42 POHCE o Revenue 36,70,37,000 10,98,000 36,81,35,000

44 T,rans.pnrt Reverue 6,46,76,000 — . 6,46,76,000
46 Other expenditure pertaininé - Revenue 1,000 -1.0,98,0(_}0 10,99,000

to Home Department Capital 90,71,000 — 90,71,000

@ * -
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PART V]
No. of . : - ‘Sums not exceeding
Vote/ Services and purposes e ' -
‘Appro- . Voted Charged Total
priation g onthe
Consolidated
_ Fund.
1 2
47  Industries and Mines - Revenue " 22,12,000 22,12,600
_ Department: '
48 Siatibnery and Printing Revenue | 2.83,85,000 -2,83,85.,000
49  Industries Revenue 1,19,08,000 - 1,19,08,600
' Capital 125,00,000 ~25,00,000
51 - Other cxpenditurc.p:':rraining Reveaue 1,211,600 1,21,000
- to Industries and Mines '

Department
52 Information, Broadcasting Revenue 4,62,000 4,02,000

and Tourisum Department

(Now information and

Broadcasting Department) =
53 Information and Publicity Revenwe  ° 79,25,000 79,25,000
54 Tourism Revenue 22,31,000 22;31,000

- 55 Other expenditure pertaining to Revenue " 52,43,000 52,43,000

o Informatjon and Broadcasting '

Department

L 4

56 _Labour and Embloyment Revenue 8,00,000 « 8,00,000

Department
57  Labour and Employment Révcnue . 6,96,62,000 6,96,62, 000
58  Other cxpenditure pertaining  Capital 10,00,000 10,00,000

to Labour and Employment '
_ Department |
V-Ex

cd-2
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r

No. of R Sums not exceeding _
Vote/ . Services and purposes - . -
Appro- : T , Voted Charged Total
priation e, ‘ ' on the :
: E ' Consolidated
Fuad
" . _L . N LT
1 2 3 B
‘ 59 L;egal Depaft'ment . ‘ Revenue 29,17,000 " - 29,17.0
. . ' S
B0 Administration of Justice . Revemue | - 133,49,000 133490
61  Other expenditure pertai’ping L ‘ , L
" to Legal Department ‘_ - Capital 15,00,000 P e 15,00,0i
62 Legislative and Parliamentary Révenue, - 1,000 . o —_ 1,0
Affairs Departmient ' o ' :
- ’ o ° ' ' ’ . . o
63 = GCther expeaditure pertaining to Capital 75,000 e - 75,0C
' Legislative and Parliamentary o " )
Affairs Department
64 . Narmada, Water Resources Revenue * '.94,70,000 | —_ - 94,70,00
- and Water Supply : ‘ b
~ Department .
4 Q
65 Narmada Development Scheme Capital 75,00,'02,000 . o " —_ . 75,00,0'2,001
66  Irrigation and Soil ‘Revenue  28,10,78,000 . 19,81,000 28,30,59,00(
. Conservation o * Capital - 123,31,48,000 2,33,12,000 - 125,64,6M 90(
: “ . . . e : . -
67 WaterSupply  Capital L000 - . 1,000
68  Other expend'itl;re'pertai.ning Revenuc - ) — . 4,74,30,000 4;74,30,h00

to Narmada, Water Resources
and Water Supply Department &
69  Panchayats, Rural Housing Revenue 48,65,000 = - 48,55,000
and Rural Development ' - g
Departmeut_
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No.of . ‘ Sums not exceeding
Vote/ . Services and purposes - - -
Appro- : - : . Voted Charged . Total
.priation. - on the ‘ ‘
: ; Consolidated
. Fund
1 2 ) 3
.70 Cc;mnlunftleevelopment -Revenue '98,'40,20,00_0' C— 98,40,20,00C
71 Rural Housing and Rural © Reveme 2,41;81,000 127,88,000 2,69,69,000
- . Development " '
72 Compensations and - Revenue  77,76,000 — 77,76,000
) " Assigmments a - . -
*73  .Other expenditure pertaining | ‘Revenue 16',37,41_,00{} — 16,37',41,000
to Pichayats, Rural Housing - Capital '1,34,54,000 — 1,34,54,000
-ind Rural Development = : ' R
Departrﬁen‘t .
74 Fisheries - Revenue 68,04,000 — 68,04,000
75 Other expendituré pertaining  Revenue 7,51,000 — - 7,51,000
to Ports and Fisheries : : -
Department ..
76 Revenue. Departmeht Revenue 34,20,000 — 34{20,000 ._
. 77 Tax Cellection Charges " Revenue . 3,71,39,000 — ' 3,71,39,000
c (Revenue Department)
.78 District Administration Revenue '4,17,89,000 — 4,17,89,000
. = - . Lo
79  Reljef on Acco‘linl‘ of Rel‘venuc 2,000 —_ ’ i,OOO
Natuzal Calamities ‘ ' -
‘ Cme o
80 Dang District Revenue 15,84,000 — 15,84,000
81 Compensation and - Revenve  4,94,11,000 - — 4,94,11,000
Assignments . . ' ' ' '
- 83 " Roads and Buildings Revemse 2045000 — 20,45,000
) Departmesnt. ' o o .
" 84 Non-Residential Buildings Revenue ‘1,60,68,000 ‘4,00,000 1,.64,68,000 .
- Capital- 2,000 — 2,000

%



: Vote/ Services and purposes -
,Appro- e e e N

"'.Pnatlon.' el

" - “y
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" GUSARAT GOVERNMENT. GAZE'I“I‘E BX, 8-;3';1';999 :
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{PART v

Sums not exceedmg

oy Charged
.  ‘on'the-

Fund

Co nsohdated

.‘ Res:dent:al Bu:ldmgs_ RN

Roads nnd Budges

,_ ; GuJarat Capltaj Construcuon :
Scheme e

‘ O —:-\
Other qXpend;turc pertammg

ot Roads and Bu;ldmgs

‘97, U‘rb'gn ‘De.vé:ltip'mé;nt' B

 UrbenHousing . L - -

" Department

Ta

Welfare of Scheduled'-Trlbes A-r':-'.

t

Compensatmns Asmgnments :
) 'and Tax CoIlccnon Chargcs

' 'a"l‘ Secunty and ‘Welfare_ ot

_Rev‘e_nu'p 3,-

Revenue

Capltal

-Cq“pxt’-a]_‘ :‘ T

P T
L T

‘Rf‘:ve.nue-, e

g

-7 Revenue: -

o

- ‘ Revenue o
N -_Caplral o

vaéilue:."”" o e :
< Capital. * - .34';'55',00 oo0g: -
. "-‘;‘Vr-rli'é;."fer._tlue:

-Revenue

. Revenug
R D f

-

v v

. 11 94 4s 000;,5

20 0, oo 000 o

o

70 13,03, ooo.; 'f‘i
‘ :-}"' 25,10, 77, 000 o

o ".1,0_0"0':

113,000 L

3

Lo

17 so 000 -
" 68,35, 9,00

L8000 T

U 1,43,98,0007

28,73,77,009 .z ;..’;: ’ T

34 55 09 000

L ’Re‘vénue

","Capit.qi}l: '

2570 41,69, ooo .

301 83 38 000 -]

174877000

R RN N

287-2,_2_5;07_,09_@- .

" 74,21,80,000

- 2946,46,87,000

703,535,000,

179,11 000 .
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‘ETA"‘E‘N‘VI‘»L Gy O 7 (TS ,-3:}'\’1? F.’.EASONS

This Bill 1s introduces in. puriu:
read with article 205 ° thereof,

Consolidated Fund of the State of Gujarat of the moneys required. to meer the
tupp]ementary expenditure on certain services and purposes in relation to the
financial year ending on the thmy tnrst day of March, 1999

navce of articie 204 of the C‘om.ututlun of Indta

The amounts are shown below ..--. | ' - 'Rs.
* (a) Rgvenue Exp_endzture' S . ‘2627,44;72‘,000
(b) - Capital Expenditure- o 319,02,15,000
' Total T 2946.46.87.000
‘t. ’ ' T B
\
Dated-thg 8th  March, 1999, T I ' VAJUBHAI 'V'ALA’

.. By Order and in the name- of the Goﬁefuor (rf Gujarat

: KUM. H K. JHAVERI,
Secretary to the Government of, Gujarat,
' Legis]atxve and Parlmmeutarv Affairs Depdrtmen[

Gandhinagar, dated the Sth .March, 1999,

+
-

- GOVERNMENT CENTRAL PRESS, GANDHINAGAR .
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to provide for the appropriation out of the

»
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PAR T-V .
Bﬂls mtroduced in the Gujarat Legrslatlve Assembly

i

S , - " The following Bill which was 1ntrodur‘ed on ﬂle 24th February,
' 2000 by Dr, Mayaben ‘Kodanani M.L.A. is published under rule ,
127-A of the Gujarat Legislative Assembly rutes for gcneral information. , s

¥ . . .

g GU.]ARAT B_ILL NO.5 OF 2000..

THE GUJARAT PROBIBITION OF RAGGING BILL, 2000

LS.t 4L

: A bzII to pmhzbu mggmg in educational institutions in the Stute of Gu_;arat
: : and for matters connected therewith. :

WHEREAS itis expmdlmtto madaspec:al lawtoprolubxtraggmgm o
edumtmnalmstltuumsmthe Stateoqujarat, ’

It is hereby macted in the Fltty-ﬁrst Year of Repubhc of Ind:a as

- follows —
. Short tile 1, (z) This Act may be called the Gujarat Prohlbltmn of Raggmg
extest and Act 2000
Commenesg- - o )
ment. ' ' L -
(Z)Re:ﬂaldstoﬂlewholeofﬁleStateoqu]am o L R
(3) 1 shall wmemtoforceonsudldateasthe StateGavenunmtmayby :
nottﬁmtmn in the O_ﬂicml Gazette, appont. -
z.InﬂLsAct,wﬂessthecontextmhermsemqmres, ’ | - . B Definitions.
(a)' “educahmai institution” mpans and includes 2 College, or omer'
institution: by whatever name called, carrying on the actmty or .
‘ - imparting education therein (either exclusively or among other
T activities); and includes an orphanage or a boarding home or “hosted
V.EX 5 1 oratutnnal institution or anhy otherpre:mses attached thereto; '



e,

5-2 GUJAHAT GOVERNMENT GAZETTE, EX,, 24-2-2000 [PART -V "

(b) "head of the educational institution” means the Viue-Chanoeﬂor of the -
University, Dean of the Medical faculty, Director of the Institution, or
the Principal, Headaster ortlwprerson mpmmbleforme managemeot
of the institution; ‘

(c) raggmg means display of disorderly conduct, doing any act which

 causes or is likely to cause physical or psychological harm or raise

apprehension or fear or shame or embarrassmmt o a student in any
educational institution and includes.—.

(1) teasing, abusing, ﬂlemung or playmgpradxcal jOk&S on, or musmg.
‘ hurt to, such student; or ‘

. " - {it) asking a- student to do any act or perfonn something which su.h
- S student will not, inthe on:lmary course, Wzlhngly do.

thibition 3. Ragging within or outsuie any educatlonal institution is an offence
of pumshable imder this Act \
ragsing.

4. Any person who dlrectly or mdlrectly commits, participates in, abets or
propagates ragging within or outside any educational institution shall, on conviction, -
be punished with :mprisonment for a term which mayextmdtotwo years and shall
also be liable to 3 fine which may extend to ten thousand rupees.

‘Dismissatof - 5. Person whois convicted under Section 4, is a student, he shall be dismissed
student. from the educational institution and such student shall not be admitted in any other
' * educational institution for a period cf five years from the date of order of such

dismissal.

. Penaliy for .
ragging.

. 6. (1) Whenover any student o, as the case may be, the parenr. ot - guiardian,
or a teacher of an educational institution complaints, in-writing of regging to the
“ " head of the educational institution, the head' of the educational institution shall
without prejudice to the foregping provisions, within seven days of the reoelpt of _
the complaint inquire in to the matter mentioned in the complaint and if, prima |
 facie, it is found true, suspend the student who is accused of the offence, and shall, -
umned:ately forward the complaint to the police-Station having jurisdiction over
* the area in which the educatmnal institution is situated, for further action.

. {2) Where on enqulry by the head of the edumumal msututlon, tis proved -
that there is no substance, prima-facie, in the complaint received under sub-section
(1), he shall intimate the fact, in writing, to the complainant. _

(3) The deasnon of the head of the educational mstltutlon that the studmt
has mdulged in ragging under sub-section (1), shall be final.

Deemed 7. if the head of the educational institution fails or neglects to take action in

abetment.  the matter specified in séction 6 when a complaint of ragging is made, such person
shall be deemed to have abetted the offence of ragging and shall, on oonkucm, be’
pubhshed as per the provisions of section 4.

Powerto -~ . 8.()The State Govemment may, by notiﬁcation in the Oﬁg\:ial Gazette, .
make rules. make rules for carrying out the purposes of this Act.
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' ' ' . o . : ‘
@ Rules l‘ﬁ;d,e' under this Section shall be laid before the State Legjsiature
~ for a period of thirty days as scon as possible after they are made and shall be
' subject to such modifications or recission as fite State Legjslature may make during
. 'the session mn W’hlch they are so latd or the s&ss:on lmmedxately follovmnb

#

. (3) Any modifacation or recission so made by the Stata Leg;slature shall be
pubhshed in the Official Gazette and shall thereupon take effeci. -

Amedabad, DR, MAYABEN KODNANL
Dated the 4th January, 2000, T ML A
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GUJARAT GOVEENMENT GAZETTE, EX., 24-2-2000 [PART-V
STATEMENT OF OBJECTS AND REASONS. |
. Inmmtyeérﬂ:e}ehasbemasigzﬂﬁmmemﬂwmplaims ofragmg
mmmmm.misasﬁgmmmmmmmﬁmmdu ‘
should be nipped in bud Ragging causes physical of psychological harm or raise . )}
fear or shame to a student in anjvedumtionalinsﬁmﬁm._itis,ttwrefmeeaqmidimt N
in the educational institutions interest to device Legislative measure. - -

. Hense this Bill."

Ahmedabad, .. DR.MAYABEN KODNANL
.~ Dated thie 4th January, 2000.  MLA
| v
.
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MEMORANDUM REGARDING DE[EGAT‘ED L'EGISLATION

. Sw clause (3)of clause ( 1) empowers the State Government to
- specify the date onwhlchtheAet shall come into force.

55

Sub clause (/) of clause (8) empowers the State Govemmentto o

make Tules to carry out the purposes of the Act.

- The delegatmn of Legislatwe powers as aforesmd is esselmal' :

and ofnormal character
Ahmedabad B _ _ m MAYABEN KODNANI,
Datedﬂle‘l-ﬂlJanuary,ZOOO S o M.L A, '
Gandhinagar, K hﬁi@gml‘ ‘
Dated the 24th February, 2000, + Gujarat Legislative Assembly..
V- Ex-5.9

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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The fo]lowmg B]]l which was ‘introduced on the 11th March, 1999 by
Shri UDESINH. BARIA, MLA is published . under rule 127—A of the
Gujarat Legislative Assembly Rules for general information. :—

L}

GUJARAT BILL NO. 6 OF 1999

T A T T ST T e e

THE GUJARAT EMPLOYEES OF PRIVATE coACHING CLASSES
(CONDITIONS 0:1 SERVICE) REGUI.ATION BILL, _1‘-?98 ' _
. ‘ : A BILL e é-"i“ I
to regu!ate recruztment and conditions of: Serv:ce of emp!oyee.s' of - ' '
' . 4 prwate coachmg classes. i
CItis hereby enacted in the Forty-ninth year of the Republ ic csﬁ Indla as follows —
‘1. (I) This Actmay be called the Gujarat Employees of anate Coachmg Classw Shor title, ex

tent and com-

(Conditions of Serwoe) Regulatlon Act, 1998. L e - * mencement.

v

- (2) It extgl;ds to the whole of the State of Gujarat.

(3) It shall come into force on such date as the State: Govemment may by
nouflcatlon in the Ojflcml Gazette appomt o o L o ) v

‘ -2, In this Act, unless the ccmtex_t other‘w1se requires,— o  Definitions -
- (1) "appointed date® means thé date on which. this Act comes ifito force. C e

'(2) "Director" ineans the Director of Educatlon of the Government of
. Gl.ljﬂ.l'ﬂl :

6-1
V-Ex. 6-1
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¢

(3) "employee" means. any member of the teachmg and non-teachmg staff of a
" private co..chmg class.

S

) "Management" means the person or body of persons adm:mstenng a pnvate
coaching class. - o :

f5) “prlvate coaching clas‘s " means any institution, other than a recognised school L
administered by any person or body‘of pei'sons, by whatever name called other than

‘the Government or a local authonty, with the object of preparmg its students for any
certlflcate or dlploma or degree or any college or school courses

' 3‘:;!:::21 con- - - 3() Sub]ect fo the provlsmns of this secuon the State Government may make

. . viee - of Tuies prov1ding for the minimum quahftcatlons for recruitment (mcludmg its proce-
- employees of

Private Coach- -dure) duties, pay, allowances, post retirement and other benefits and other conditions

ingClasses:  of service of employees of private coaching classes and for reservation of adequate

rnumber of posts for mem?)ers of the backward classes :

Provided thal, nelther the pdy nor the nghts in respect of leave of- absence, age of

reh:ement and post retirement benefits and other monetary ‘benefits of an employee '

.of an existing private coaching class on the appomted date shall be vaned to the
d:sadvantage of such employee by any such rules ‘

(2) Eve”ry employee 'ofa pr'ivatc coaching class shall b govemed by such codé |

of condyct as may be prescribed. On the violation of any provision of such code of

) oonduct, the employee shalt be liable fo dlseipl inary: actlon after eonductmg an enquiry

in such manner as may be prescnbed ' S

Nk '1') E the" scales of pay 'anc[‘ allowances' post retirement and other benefits of the

| employees of any private coaching class 4re Jess favourable. than these prov;ded by

rules made under sub- section (7), the Du.'ector shall direct in wntmg the Management

of such class to brﬁg the same up to the level provided by the said rules within such
perzod or extended penod as may be specnfxed by hlm e

{4) No employce ofa pnvate ooachmg class shall he suspended or dlsmlssed or
- refiloved or reduced in rank nor shall his services be otherwise termmated by the
' Management except in accordance with the provisions of this Actand the riiles made

in that behalf_

'C:enalll ebh'gaf . 4. (1} The Management shall as soon as possible, flll in, every permanem'
Management of vacancy in a private coaching class by appointing a person duly qual:f:ed to -

Private Coach- fi]] such vacancy in the manner as may be prescnbed
mgClass

'

(2) Every person appointed to fill a petmanent vacancy shall be en
_ ’probatlon for a period of two’ years. Subject to the provisions of sub-section
{3) and (4), he shall on completion of hxs probat:on period of tweo years be

deemed to have been confirmed.
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(3} Ifinthe opinion of the Management, ihe work of behaviour of any probationer,
during the period of his probation, is act satisfactory, the Management may terminate
nis services at any time during the said period after giving him one month’s notice.

. _ (4) If the services of any probationer is terminated under sub- s:_éctiqn (3) and ke

A _is re-appointed by the Mangemen! in the same class of any other class belonging to
it within a period of one yeax from ibe date on which his services were terminated,
then the period- of ;irdbatio_n undérgdne; By him p'revib.us_]y‘ shail "’ﬁé taken into
consideration in calculating the required period of probation for the purposes of
' sub-section (2). : ' o

(5) The Management may £l is every temporary vacancy by appointing a person.

~ duly q-ualifiéd to fill such vacancy. Whe order of the appointment shall be drawn up
* i the formas may be prescribedinthal behalf and shall state the period of appoiniment
of such person. ‘ ' - S .

.. 5, Ifany employee intends 1o r&szig:{ his post in any private coaching ciass, at any p,q;,d u',,' for
time after the appointed date, he shal] draw up a letter of resignation in duplicate and ;‘fj:ﬁ‘;’;‘;ﬁ: '(’,’é
sign both the copies-of that letter azd put the date thereon. He may then forward one Pirate coackine -

copy to the-Man_agcmem.by registeret post and keep the other copy with him.

" 6. (1) The State Gd\fetm&mlt;'shall‘by npﬁ'ﬁcatién_'in the O_ﬂicial Gazette, Tribusal.
. constitute oneor more Tribunals for tve purposes of this Actand define the jutis_d,ictidq- a
of each Tribunal ‘in:such notification. R B

b

(2) A Tribunal shall consist of one persoﬁ only 1 be appointed by the ‘Stawu‘a_
Government. ) ' ' g ‘

" (3) Aperson shall not be qualified for a'pp{;intment asa Tribunal,‘ﬁ-hlesé;-- )

1(4} he lS h(')fdix'lguor has bedd 2 judicial 6ft'i_ce not lower in ‘r_ank_'thanl th}t of
Civil Judge (Senior Division), ar oL T

{b) he has practised as am Adv ocate or Attorney for not less than seven years;

or - ' e S S

{cihe is holding or has held an office not lower in rank than, that of Uhder

_ Secretary lo Government, Assiskant CommiSéioner of Labour ar Déput'yii‘)irector .
of Education’in the State. . - '

(4) The appoinm_lént of & paséﬁ-gs a Tribunal, mav be on a full time or part timie
" basis, and may be for such period ar periods, but not exceeding five years in the
aggregate, as the State Governmen! faay, from time 1o time; in each case decide.

- {(5) The remuneration aud othes ronditions of service of a person constitu ing the
Tribunal shall be determined by the State Government.
. (6) The State Govermmnent skl make available to the Tribunal such ministerial
staff as may be necessary for thed atharge of its functions under this Act.
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(7} All expendrmre on acoount oi the 'I’rrbunal shall be met from the Consohdated

Fund of the State. - : : ~

gLt apeesl g, (1) Notwrthslandrng anything contamed in any law or contract for the time E

' bemg in foroe, any employee ina private coachmg class who is. dlsmlssed or removed - ;
- or 'whose servicés are otherwise’ ‘terminated or who is rednced in rank "By the !
Management, and Wwho'is aggneved sha]l haVe a nghtof appeal and may appeal agamst' _ s

any such order to fhe Tnburlal : ) T

Provided that, no such appeal, shall lie to the Tnbunal in any case where'-

. the matter has already been decided by a Court of compelent _)unsdrctlon oris %

. . pendmg before such Court, on Ehe appomted date. T e

(2) Sueh appeal shall be made by the employee to the \Trrbunal,, w:thyl,,
thrrty days frorn the date of recerp* by him, ‘of the order of 4 drsmlssal remov:al
otherwise termmatron of service or, reduction in rank, as the case' may be:

Provrded that, Where s’uch order was made before appomted date sxich appeal ma y : ,
bE‘made w1thm stxtY ﬂaYS from the said date LR Lol

P, o
o N ¥

3 Notwrthstanding*anythmg contained in sub-sectioni. (2), the’ ’I‘nbunal may
~ entertain an appeal made to 1tatter the expuy of the said period of thirty or srxty days,
“as the ' case may be, it i€ satrsfred that the appellant: has’ sutf’ crent causé for not o«
prefErrmg the“appeal W1thm that period. - ST e

General powers 8. (1) For the purposes of admiss ion,'hearing and disposal of appeals, the Tribugal-
abS procedure stiall have the sartie powers as aré vested in an Appellate Court under the Code of Civil
' ‘Procedure, 1908 ard shall also have the powerssto stay the operation of. anyorder .
~against whrch an appeal is made, on such conditions as it may think flt o unpose and -

“such. other powers ‘as are conferred on it by or under this Act.

o R RS S B B i o L T

g )

\ .
SN ) : | (2) The Tribunal shall decrde the procedure to be followed by the Tnbunal for the
' ’ ’ disdposal of its business mlcndmg the p]ace or places al which and the hdurs dunng
. : wluch it shal! hold its srttmgs R o . _ 2

o

T Rr A R

(3) Every appeal shall be decided as expedmously as possible. Inevery case,
endeavour shall be made. by the Tr:bunal to decide an appeal within three months from
the date on which it is received by the Tribusali If the Tribunal is unable to d:spose
of any appeai within: this penod it shall puton its record the reasons thereof.

-, -

,1;.:’1:1’:;;? o gﬁ‘:: 9. (1) On recerpt of an appeal where the ’I‘nbunal after grvmg reasonable

?GPIFJE:PH: :ﬁ opportunity to both the parties of being’ heard, is safisfied that the appeal does not

ot i B LT
U AT N ol PSR R L AR

L

e

directions. pertain to any of the matters specified in sectron 7 or i$ not mamtamable byit, or there E
: Jismo snffrcaent groundfor interfering with the order of the Management it may disrniss X
e ' the appeal . B
o L " {2) Where the Trrbunal after giving reasonable opportumty to bath. the partles ot

being heard, decides in any appeal that the order of drsmlssal removal, otherw:se
termination of service or reducuon in rank was in contravention of any law (including -

W

EO e I TP
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any rules made under this Act) contract or c_ondltlons of service for the time being in
force or-was othérwise xllegal or imaproper, the Tribunal may set aside the order of the
. Management, partally or wholly, and direct theManagement, elther .

‘ ' (a) to reinstate the employee on the same post or on lower post as it may
) ' ‘specify; or :

(b) to restore the employee to the rank whlch he held before reduction or to
any lower rank asit rniiy specity; ¢ or - :

N

v

“{c) 1o give arrears of em’olurnents to the employee for such penod as it may '

, specxfy, or ‘
B

(d) to award sueh lesser pumshment as it may speczfy in lieu of dxsmlssal

removal otherwise texmmatlon of service orxeduct:on in rank, as the case may

_' ‘be or

N e) Whereitis decided notto reinstate the employee orinany other appropnate
case, to give such sum to the employee, not exceeding his emoluments for six
-months, by way of compensatmn, regard being had to loss of employment and

a

spemfy, or :

o to' give such other relief 1o the em()ployee and to observe such other
cendlttons asit may speci fy, havmg regard to the cn'cumstanoes of the case.

e

(3) Any dnect:on lssued by the Tn'bunal under sub-section (2) shall be commugi- n
mted to both the parties in wntmg and shall be comphed by the Management within o
_ the period spec:fted in the direction, wlneh shall not be less than. t.lnrty days ﬁ'om the' :

" dite of its receipt by the Management , o .

Decision of 90, No ththstandmg anythmg contamed inany law or contract for the time

' final and bind- being in force the decision of the Tribunal on an‘appéal entertained and

e disposed of by it shall be final and bmdmg on the employee and the Manage-

. ment and no suit, appeal or other legal proceedmg shall lie in any Court, or

before any other Tribunal or authorlty, in respect of the matters: decnded by
the Tribunal. : - -

‘,,. R

Pemalty 0. 3y I the Management fails, wnhout any reasonable excuse to comply

Managoment
bor failure 1o With-any direction-issued by the Tribunal under section 9 thhtn the period

ety awl“'; specified in the. direction, or within such-further period as may be allowed by

(directions.  the Tribunal, the Managementshall on conviction, be pumshed —_

(a) for the flrst otfence with’ fme wh:r.,h may extend to one thousand rupeeS’ .

Provided that, in the absence of speual and adequate feasons, to the eontxary
o be mentioned in the Judgement of the C‘ourt the fine shal not be Iess than one
hundred tupees and

‘pOSSlblllty of gettmg or not gettmg smtable employment thereafter as it may

{

&
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- o - (b) for the second and subsequent offenes with fme wluch mayextendtomo
' thousand mpees e ~ -

o Provxded that, in the absence of special and adequate reasons to the contrary to be
mentloned in the judgement of the Ceurt, the fine shall not be less than five hundred
rupees ' v ' _

' b

' Legal prac- 12 Notwnhstandmg anythmg contained in any law for the time bemg in foroe,

© 1 'titioners  ex

cluded from legal practmoner shall not be. entnled to appear on behalf of any party. in any
sppoarance. proceedmgs before the Tnbunal except w:th the spec:al permlssmn of the 'Ih'bunal

I;i:u to mi:a 13 (1) The State Govemment may, by nettﬁcauon in the Oﬁctal Gazette make
isin L rules for carrymg out the purposes of this Act. '

(2) In partxcular and w:thout prejudnce to the generality of the foregomg :

power, such rules ‘may prov:de for all or any of the- fellowmg matters
‘ . namely —_ : ~ D

B ( u) the minimum quallflcauons for recmltment ot' employees of prwate eoach~ .

- mgc]as, L C .

(b) their scales of pay and allowances;

- (E) thei_r,,post reﬁrement and oﬂ_ner.bcneﬁis'
(d) tbe other eondmons of service- of such employees mcludmg leave, super— '
: _annuatwn, re-employment amd promotlon, ‘ : :

(f1] the manner ef mnductmg mqumeS'

(g) any other matter wh:ch is requlred to be or may be presenbed

‘ (3) All rules made under thls, Act shall be subject to eondltmns ot‘ prev:ous o -
pubheanon EREE R : S '
(9 Every rule had¢ un‘der tlns Act shall be lald as soon as may be, after itis

" made before the State leglslamre, while it i isin session fora total penod of thirty days, -
Whlch may be comprised in one session or in two or more successive sessmns, anéi if,
before the expity of the sess:on aforesaid, the House agrees i making any modifica-
tion in the rule or the House agrees that the tule should not be made, and notify such ‘

~ decision in the Official Gazeite, the rule shall from the date of publication of such
nottficatlon bave effect only in such'modified form or be of no effect, as the case may
be 0 however, that any such- modification or annulment shall be without prejudice

. to the vahdlty of anythmg prcvnousiy done or omitied to be done nnder that rule

e

[

1‘&-“1 B A o

i S E
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} STATEMENT OF OBJECTS AND REASONS |

Ttis necessary to regulaie the recmltment and conditions of service of employees
in private coaching classes in the State, with a view io pmv:dmg such employees
security and stability of service to enable them to discharge their duties effectively
and efficiently towards the puplls and thelr guardiaps in pamcular, and the institution. ¥
: and the soclety in genera! :

Hence this Bill is proposed to be mtroduced

Dated 20th July, 1998. - : ' UDESINH BARIA
Gandhinagar, A T . MLA

w4
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub Clause (3) of clause 1 empowers the State Government to appoint

the date on Wh]Ch the Act shall come into force.

Clause ?-—-Sub clause (,z) empowers the State Government o' make

= rules providing for the minimum quallftcatlons for reorultment dutzes, pay,
’ : allowances etc. of employees of pnvate coachmg classes. .

Sub clause (2) empowers the State Government —

(i) to prescribe the Code of Conduct by WhICh the employces of a
pnvate school shall be govemed

(it) to prescribe the manner of conductmg an mqutry agamst an
employee B : S .

Sub-clause (3} empowers the chet,tor to specify the penod of extended
period for - bringing. -the pay, allowances, and other beuef;ts of the
employees upto the leval prowded by rules

Sub-clause (4) empowers the State Government to make. rules for

suspension, dismissal, removal, termination.or reduct:on in rank of an-

.empl,. y - by the Management

N . : o \

Clause 4, -——-Sub clause (1 ) empowers, the State Gove,mment 1o prescnbe
' the manner: m whu,h the permanent vaeancy shall be f:lled .

Suh-fclause {5} empoWers the State Government 10 prescnbe the form of

' the order of appomtment .

C’lause 13. empowers the State Govemment o make rulcs for carrymg‘ -

. . Iont the purposes of the Act ,

“~“The: delegatxon of Ieglslatwe powers as aforesald is essentlal and is of

normal eharacter o - _ .

‘ .Dasea'zom ny, 1998, . UDESINH'BARIA

Gandhinagar.” . - o T UMLAD
FINANCIAL MEMORANDUM

Sub-clause (7 of clause 6 prov1des that ail expenditure on account of - '

C the Tribunal. shall ‘be met from the Consolidated Fund of the State. A

. recurring expenditure of aboui rupees 5 lacs is. est:mated 1o, be mvolved

from tie Coitsolldated Fund of the State }

" Dated 20t uly, 1998, T UDESINH BARIA

Gandhlpagar o e o MLA
Dated the 11th March, 1999, - .~ K.M.PANCHAL,

Gaudh inagar. . : B :  Secretary,

Gujarat Legislative Asse_mbly.

I

GOVE NMFNT CENTRAL PRESS, GAND_HINAGAR.‘
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Bills introduced in the Gujarat Legislative Assembly.

ST

. The fdllowin'g Bill which was introduced on the 11th March, 1999 by
|- Shri UDESINH BARIA, M.L.A. is published under rule 1”7-A of the
Gujaaat Leglslatlve A&sembiv Rules for general mformatlon —

" GUJARAT BILL NO 7 OF 1999,

THE GUJARAT AGRICULTURE LABOUR WAGE SUBSIDY
: BILL, 1998.

ABILL

" to provide for the payment of wage subsidy to the Agricultural labourers
- who do not get the minimum wage in the State of Gujarat and
: for matters conneéted therewith,

It is hercby enactcd in the Fortymnth year of the Repubhc of India as
follows :— .

1. () This Act may be called the Gujarat Agncultural Labour Wage Subsxdy

Short title, .
A L 1998. extent and
C . . .

conmence-
ment.

: (2) It extends to the whole of the State of Gu;.jgnf::l'tf

{3) it shall come into force ai once.

_ 71
YV-Ex, 7-1

< i

it
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ne;ininions. 2, In thns Act, unless-the context otherwme requires,—

(1 ) “ Board » means the Wage Subsuiy Board constltuted under Section 3.

(2) ¢ minjmum wage *’ means. the miniroum wage prescnbcd by the State ‘

L Government for the agrlcultural labourers under the Mmlmum Wages Act 1948.

age -
Submddy : State of Gujarat

Bear _—

(2) The Board shall consist of a Chalrman and such otlaér Ioeinbexs as may be

appomted by the State Govemment.

(3) The ma]onty of the Members shall cons:st of the M:L.A.s. égd'
non-officlals ‘ : . '

(4) The Chairmfn shall be a: represenlatwe of agncultutal laboufers or the -

regletered trade union of the agnc\ﬁturm labou:ejrs

(5) The terms and condition$ of office of the Chauman and members of the

Board shall be such as may be prescnbed

o gf‘f";;ii“:“j 4 The oft;cers and servamz. of the Board shall be appomted ‘hy the State

gg;ﬂ{ls of the GGovernment and e fronditxons of servme thereof shall be such as may be B
prmu'lbed ‘

No Dis . Ne pcrwn shall be dxsquahfiod fot bemg chiosen as aF for being a member '

::i&:ﬁ@ e Legisiative Assenibly of the Stato bv 1eason only of the fact that he is 3 -

QUSSR Charman o1 member of the Board : o . \ .

Fuagtions of §, The functions of t“he Board shail ‘oc —

. the Board. -
T (a)to :,ubsmlse the balance of mmlmum wage to the agncultural labourers
where :t is not paxd at thc fuil rate by the employer, :

(b to rcoommend to the Stite Govemment for recovery oithe subsxdlsed -

amount from the-employer who has deliberately and mlschwvmusly not paid
the minimum wage desplte his capacny to do so,

(e)to recommend 1o the State Governmcnt the payment of wage subsidy
from the Govemment treasury in bona fide cases of mablhty of the employet

(@) such other functmns as may be prescnbad

payment .of . 1" The Board shall pay the amount of subsidy to the agncultural labourers -

subsidy. ; every week through Talatl

- Fuad | - 8 The State Govemment shall put at the dlSposal of the Board such amouut

_gvery year as may be required by the Board for payment of subsxdy to the
. agrxoultura[ labourers and for the office expenses:

power o make  F+ () The State- Gmremment may, by notlﬁcatlon in the OfflClal Gazette,
sules. make rules for.carrying out the- purposes of this Act.

gutionof 3, (1) There sﬁ&ﬁ be constltutcd a Wage Subsxdy Board in each district of the

<+

[PART V
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. ‘(.2) ‘All rules made ugde;r__this Act shall be laid for not Iess than thirty days
before the State Legisiature as soon as possible after. they are made and shall be
subjecto rescission by the Legistature or 0 such modifications as the Legislature

may make during the session in which they are $0 Iaid or the session immediately -

following. .~ - - A .

7-3 .

- (3) Any rescission or modifications so made by the State Legislatufe shall be

published in-the Official Gazette and siall thereupon take effect

Dated IOIh (’)ctobcr,;.l-:99‘._8‘.: L

" Gandhinagar . - . UDESINH BARIA,
o < s .. . MLA.
)
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STATEMENT OF OBJECTS AND REASONS L

Most of the agncultural tabourers in lhe State'and about 90% i in South Gu]arat, L
are not paid the minimum wage. The rich. ‘peasants . and the kulkas who produce . .
crops worth lacs of rupees and who take advantage of the sitbsidised inputs like' - .
) 'feruhsers, msectlcxdes, powers, 1mgat:ons seeds, tractors, etc. resist to ‘pay the - A
minimum wage. In such cases, the balatice shiould be paid in the first instance by

[

L - the State Government and should be recovered thereafter from the employe* But . .
: .in genuine cases if it is not possible for the-employer to pay the minimum wage - C
©  then it is the bolmdened duty of the State Government to pravide subsidy. Itiga = -
g * known fact about Rs. 2,000 crores are given by way of subsidy in fertilisers to - .
v _ o <> the rich peasants in the country. So equally the agricultural labeurers who toil on i
A R the soils and produca grain for the people cannot be alowed to starve, and here _ i
- . 1is the role of the State.of feed‘ them who feed the country T R
. Dated the 10th October, 1993 s .. UDESINHBARIA, N
_.Gandhmagar el T T .. M.LA. "
. 3 .
( & i
v - .
=
?\ * ’ % ‘
,
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~ and for payment of subsidy sub,
* that the Bill would involve annual exp
- Consolidated Fund of the State.

- Dated the 10tk October, 1998,
~‘Gandhinagal.

T, N e T TR O R e e .
Y ] tJE. J.‘\.Pn A Doaabl e % s ;‘ug:“‘:r_! (_‘Fj?g_/_} RN U BN Lt -
. S B S

" FINANCIAL MEMORANDUM
. For establishment of Wageé Subsidy Board and appoinmicm;o.f officers therenf
stantial amount will be required, It is estimated
epditire of Rs: 10 crores from the
. UDESINH BARIA,
MLA.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-ciause {2) of clause 3 empowers the State Government 1o appoint the- e
- requisite number of members of the Board in each d1stnct Sub-clause (5) S 7
o empowers the State Government to prescnbe terms and CO,ndlthl]S of office of a
e the Cha:rman and members of the Board e T :

Clause 4 empowers the State Government to appomt the offlcers and servants
and to prescribe condltmns of theu' services, -

" Clause 6 (d} emnowers the State (xovcrrment to prescnbe bther functlons of
the Board P e I :

. Ciause 9 (1) empowers the Siate Govemmentto make rules for carrymg out S
_thepurposesoftheAct SO A S e

2 “The delegzmon of leglslauvc powers is necessary and of normal character

s

Dated the 10t October, 1998 .. - * UDESINHBARIA,

' 'Gandhmagar. E _ . . . MLA.
Dated the 11th March, 1999, E ' : KM PANCHAt - I .
'Gandhinagar. - S RN Secretary ’ ' o o
. Gujarat Leglqlatlve Asse:nbly o I
e . IR
- - e
v

)

" GOVERNMENT CENTRAL PRESS, GANDHINAGAR. .
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PART- V
Bilis mtmduced in the Gujarat Leglslatlve Assembly

The following Bill which was imtroduced on tha 9th - March, 2000 by S
Usmangani - Dewadiwala is published under rule 127--A of ihe Gu]mat Legﬁia’cne
Aa embly Rules for geneml information,

GUJARAT BILL NO 8 OF 2000
ST

THE GUJARAT PUBLIC  ENTERPRISES SERVIGE GOMMISSIGN
BILL, 2000 |

¢
-~

4 BILL

)

it promde fo'r the constitution of a-commission for the selecM,on of staff for appomtmant
' to posts in. public enterprises and for matters conncled therewith and .
. wcidentol thereto.

It is henby enacted i the Flfiy First Year of vhe an‘hho of India as fcllowse—

1. (1) This Aot ny b mlled the G’l'j&lﬁdh vallc Hinbe rpmw Service Gemmlsmon Short title
.Act 2000. - . _ and .

. : ‘ _Commenc-
S (@) Ie shall ome into  force on such At as the State Government may, BY ement. .-

notification in the Official Gazetie appoint.
2. In this Act, unless ths conrtext otherwis: reguires.— ' ' ‘ Defini- "
(@) “Chairman” mears the Chaivman’ of the Tommission. - . tiong
(6) “Commission” mans the Gujorut thc’ ]]ncﬂrpnscs Sirvmu Cremmission. consti-
tuted under sub-section (I) of seetion -3; :

() “Guwrnmﬂn*” msins the GUVLIDHF:IL of Guja.lut'

X (d) “Notification” mears notificition prhﬂhed + the. Offwwl Gazetfe and the
word “potified” shell b2 oonstrusd recordingly; ‘

(e) “prescribad? means prescribed by.rwles: :mde aunder this Aot

{f) “Public cnterprlse” means 2 publie ex:t xprise of the Stﬂtb of Gu]arat whether
created by law ot qgistq rnd vndvr "oy law for the tmw bemg i, forcﬂ

‘J-Fx_8—.. o - g-1

’ @
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Constitu»
tion of
the
Gujarat
© Public -
Enter-
prises
Bervice
- Commi-
* ggion;

a

" Qonstitu- -

tior of
the Cow

mmigsion.

-

~ Terms and
& term of three years from the date on which he enters upon his office:

condi-
tions of
service
- of Chair~
wan and
members.

Removal
of Chair-
- ,man or

‘membersy

et of
the: Co-
. mpission,

3. (1) The State Government méy, by notification, constitute a Commission by the
name of the Gujarat Public Enterprises Service Commission. -

~.

{2) The "Commiséi_on' shall be a body corporate  having perpetual -Buccession‘and‘,a -
~ omuon seal, shall sue and shall be sued by the said eorporate name, - :

(3) The Headquarters of the Commission shall be Jocated at such place as maf' be

. prescribed by the Government. :

4. (1) The Commission shall consist of not le,ss" then three and not more than nine .

members of whom one shall bethe Chairman, tobe appointed bythe State Government.

(2) The Chairman and Members shall be persons who, in the opiniop of the Govern-
ment are man of ability, integrity and under standing and have special knowledge of .-
or practical experience in ‘the public administration or personel mapagement or indus-

_trial management. S

5. (1) The Chaicmsn or any other member of the Commission sh_till hold  office for

Provided : that .a person who has held office as Chairmsn or other member shall,
on the expiration of his term of office, be.eligible for appoinsment for another term of
three years omly: : ' o ‘ ’ :

Provided further that no person who ,ha.sl attdinggi tho age of sixty two. yéars shall
be eligible to hold office in any capacity, whether ag Chairman or other member.

(2) If the office of the Chairman of sny other member becomes vacant by resignatio:
or otherwise or if the Chairman is by reason of absence or for axy other reason unable

4. perform the duties of his office, those dutics shall wptill some person is appointed

to the vacant office, or, as the case may be, until the Chairman has assumed his duties,
be performed by such ove of the other members ag-the Governmert may appoint for the -

purpose.

(3j The 'Cha.irﬁmn,*or auy other meﬁ:ber may resign his office, by = writing under

. resignation is accepted by the Government.

(4) The salary of the Chajrman and other members shall be such as may be p;:e—

soribed by the Government and the other terms and conditions of service shall be such

as may be prescribed.

@, The Government may, afber making an inguiry in such mannér as may be pre-

seribed, remove the Chairman or any - other .member from hig office on any one . of

the following grounds -
(8) misconduct involving morsl turpitude;

(b) . insolvency; . -

) ‘_.mf_irmity of mm.d or body or
" (d) engages during his term of offi
of his office. e

7. (I The Staff of the Commission shall copsist of =

(a) Secretary, who shall be-appointed by the Government; and
. (b) Such othier -employees; as the'Cdmmis;rsiOn rhay, -.wit.hf_ehle pj:'evicéus‘. approval
of the Governmient, appoint from time to time." : - =

4
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his hand, addressed to the Government but he shall continue in office, until his
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(2) The salary of the Secretary a.nd other employees of the COm.mnsswn sBall be
such as may be prescnbed : N

(33 'The other terms and conditions of service of the Secretary and employees of

the Commission sball be such as may be pre%rlbed

8 () N JuWiLhSuandmg anybhmg cOnt&med in any ot.hei' law for the time be-
ingin force orin any contract, custom or usage to the contrary, it shall b2 the duty of the
Gommlssmn to ssleot ‘persons for appomtment to the posts in the public enterpnses

(2) It shall be the duty of the Commlsqon to- advme the public enterpuses . on

such mltters as may bz "Pﬂ‘rred to it.

9. T shall be the duby of cvery pubhc eaterpnse 'bo' cozﬁmunlcat; tothe Commission '

the vicancies existing at- the commencomént of this Aot and estimated totol number.
of veanoies in the public enterprises and such communication shall be sent in respect
of all such existing and esiimated total nuinber of various vacancies ‘and which are
Iikely to ocour during the unexpired portion of the year, withia ore month after such
comm moem>nt and in respect of all vacsncies sych as are likely o oceur during each
sibsiquent year within one month after the oomm'-‘ncemmt of such year,

(1) The mmner of salectlon of the persons for the appomtment to the pubhc
entexpm,c sha]l b such as miy- bs provided for-by regulatlons : ,

"(2) The procsdure for the conduct of bu.smess of the Gommmsmn shall be su.ch as

'may bo prowded for by regulatmns

41, Tt shall be the d.uty of l:hﬂ Gommlssmn to make reﬁommendatmns to each of
thte public enterpriscs in such mnner as may ‘b2’ speoified by regulations for appoint-
ments to fdl the vaocaneies, communicated to it by sur-h public enterprises,

t

(1) App.nntments to a1l the vacancies required to be commumcated to the
: Gommlssmn under seotion 9 shell, on or from such date as the Commission may. rotify
in respect of exch public enterprises be made by such pubhc enterprlse only on the

, recommendatlons of the. Goxmmission.

@ If in any yaar, the: Gommmmon is gnable ti0 make reoommendatmns for appomt-

“ “ment to all the vaoancies communicated to it by & public enterprise under gection 9,
or if the public enterprise is unable in any year-to make appointments on the basties

of the recommenditions mide by the Gammlssmn, ‘the vacancies may - be c?rned for-
- syard to the suhsequent yeaf, .

18. Notmthstandmg anything contamed in any other law for the time hemg in

. foree, or in any toptract, oustom of usage to the contrary, appointments. to the

posts in publlc enterprises shall be made on ﬂw recommendat.lons of the. Cormm-
ssion. :

Punctions

" of the

Commi-
ssion.

Dﬁﬁy of
Public
Enterpri-:

+ Corimuni-

cate to
Commi-
ssion,

Manner:
of Selec- .
tion of
persons
and pro-

-.cedure

fO_l' the »
conducti

_of the

business
of the

.. Clorami-

Duty of '

" Commi-

sion to
make

~ recomme-
" ndations.

Commu-
picated
vacancies
to he
filed only
on the
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ndation
of Co-
mmisgion.

Effect of

. recomme-

nda,tmp
of the.

‘ Comml

- FN!OD.



8-4

Power to
- pall for
record.

Obliga-
tions &8
Secrecy.

Chairman, . an, 1 :
- appointed under this Act, ghall while acting or purporating to ach under

- deemed to be public servants within the meaning of section 21 of the Indian Penal Code,

~ members

" ete. to be
public
gervanta -
under Act
XLV of
1860,

Procee-
dings not
to be

invalida- -

ted by

Teasons

of vacap=

.cies efe,
i the

. GONIL-
gaion ox
its co-
mmittees,

oo

Protection
" of action

taken in

goodfaith,

"~ Power of *

- State””
Govern-
a -ment to
‘ . make -
- Rules.

Power 'of

Comm-
rsfoh

to make .

" Regula-
bions.

_anything, . which is in good fa
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' 44. The Commigsion - may, call for dny reeord,  report or any other fomration
from amy  ublic enterprises if in its opinion, such record, report or ~ther infor-
maticn is  necessary  for the efficient discharge of its functions, and the public
enterprise shall furnish such record, report or other information-to the Commission.

5. The Chairman and members and the _Secreﬁaxy,.and other employecs of the

i rding the afiairs of the - Commission .

Commission. shall maintain strictest secrecy Iega

. and chall not divulge, directly or indireetly any information of a comfidential nature
to Teembers of the public unless compelled to do so by any judicial or other authority
‘or unless instructed to do so by superior officer in the discharge of his duties.

16. The Chairman, members, the 'Secretary‘ and other employees of Commission
this - Act he

R

17, No act or proceeding of the Commission or any of $te commitbees shall be dee-

med to be invalid by reasons ov on th
or any member of the Commission.” or committe
to hold or continue in such office, or by reason of such act o proceeding having been’

done or conducted duriig the period of any vacancy in office of the Chairman of the
Commission or any of ‘the membhers of-the Commission or.committee, as the case

may be. o

¢, as the case may bé, was not entitled

L

. '
hs
Y

18, . No suit, prosecybior ‘or of :
3 “‘ith- done ot inténded to be done under this Act.

a

19, .(1 ) The State Govemnment may, by notification in the Official Gazettc, make .
. rufes for carrying oub ‘the purposes of this Ack. : o o

conferred by this section :sha,l} be - subject .to, the

Lo

(2) The power to :make rules
condition of the rules heing made after previous publication. -~ . . ¢

(3) " All rules made mder this -section shall be laid for not less than- thitty days
before the State Legislature as soon ag. possible’ after they are made, and shall be
subject to rescission by the State Teegislature or. to such modifieation as the, State
Legislatuve may make. during: the session in- which they are so laid,” or the. gession
immediately following. = g : S

.

4y Any rescission ot modification 80 wade by the State .Legiglatui,e'shall he pub-
Jished in tho Official Gaszile and shall thereupen take effect, |
. . ) ) ", ' “ i . ) ‘ . - - . g
99, (1)~ The Commission niay, by potification in the OHficial Gazetle, make: regu-
Inticns with the previous approval of the State Government for earrying. out the

‘purposes. of this Aet.

(2} In particular and witho
such regulations may provide for all or any

of the following matters, namely:—

)¢ ground that the Chairman of the Commission -

ther legal proceg,dingé shall lie against.any person for-

mt prejudice to the generality of the foregoing pPoOWer,

7
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{a) the termsund confitions of servioes .of ﬂ!e ‘emplogase oF - :the Gomrmmon g
under sub-section (3) of sectmn 7. '

{8) he manner .of selection of pexsons for a@pomtment tothe@osts mﬁha puhhg .
, enterpme under -sub-section (1) of section 10;

(0) the pmoedlme for -the eonduct of busmess ofrthe Gommlsszon under mh.- '
section (2. of section 10.3nd 18, ‘

{2) the income and expendlture, budget accounts and andit and ammal reporb .

Of‘l;he Commlssmn E
- Dabed the ‘Bth February 2000, -~ R Mskmum mvm
Y
et
S R RN T S SEITTE
\/__ EX—_‘ C8“2-
R h
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A presanb each public enterprise (i.e Governmont Company Corporation ebe.) selects;
‘ité sbafl inits own ways, ~There are so miny’ complaints regarding ‘irregularities and
maslpractices in tha - Saletion of Staff, Soms> times, mathod of Selection of Staff is
also not scientifio. With a.view, thorefore to avoiding complaints regarding irregula-
Tities and malpractices in’ the selection of the staff for the public eiberprises it is éon-
gidered nocessary to establish a Glujarat Public Finberpirses - Service Commission, The

following notes- on clauses explain the _importdnb provisions of the Bill:—-

 Qlause 3.— This clause provides for tho constibubion of ths Gujarat Public Enterpri-
gas Service Commission, which shall ba & hody corporate having perpebuer succession.

* Olsuse 4.~This olause provides for the Constitation of the Commissior with .mem- |
bers nob less than threa and not more than nide. '

. Clause 5.—This clause provides for ferms and conditions of the office of Chairman
and Members, . o - B -

Olause 6.~ This clanse provides for the removel of momhers on corbain grounds,
Clause 8.~ This clause provides for the functions of the Commission. _

Clause 9.—This olause imposes the Duty on the Public Ente:prisa fo Communicate
the vacancies in the Piblic Bnterprises to ths Cormmmission. '

Clauge 12.-~This clauge provides that the vacanoied in & public enterprise shall be

- filled only on the vecommendation of the Commission,

" Olause 16.~This clause provides that the chaizman, members and. other stafls -
sball -bs public servants within the meaning of the Indisn Penal Code. -

Clause 18.-This Clause is i;xd.emnity clauge.

Clawse 19.—This~ clause = provides for the powars of the State Governmené to
make rules for carrying out the puxposes of this Act, ‘ -

Dated the 5th February, 2000. : L
Gandhinagar, - o  USMANGANT DEWADIWALA,
) : . ) MK A
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87! :
U R FINANGIAL MEMORANDUM® - ¢ A .
‘. --snbclausba(l)- of - Clause B provides for the Balary and allowances and. other oon-
‘ditions. of service of the Chairman and other members of the Commissiq‘n._' o
- Snb-clawa {8) and (3) -Qf._ Clause 7 provides for the Salary and other terms and
conditions of sérvices of the Seorotary and other employees of the Commission, " -

-~ - These provisions is enacted mnd brought into operation would, involve an estimated
+ @nnual expenditure of about rupees twenty lakhs from the Consolidated Fund of the - -
- 8tate out of which abont rupees ten dalhe would he of 8 recurring nature and about
rupees ten lakhs would be of a non-recurring nature, - IR

‘Dated the 5th February, 2000, = . " USMANGANY DEWADIWALA,
“Gandbinagar, ST | oMLA

"
-
-
' L -
w
i
1
N
.
e e
‘i i ‘-\1;: :
.l
b
; v an ‘.
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MEMORANDUM REGARDING DELEGATED LRGISLATION

Cleuse 1.—S8ub clause (2) of this clanse empowers the Stete Government o appdint:
the date from which the Act come into foroe. :

Clause 3. —Sub-olause (3) of thie clause empowers the State Government to pres-
cribe the place at which the Headquarters of the Qommission, -shall be Joeated.

Clause 6 .»—Snb-olsu_se‘ (4) of this clause empowers the State Govérmment to §
oribe the salary of the Chaimran apd other members of the Comihission dnd %o
other terms and conditions of their sefvice.

Clause 6.—This clause empowers the State Government to presoribe the manner in
which the inquiry shall be made.

Clause 7 .—(3) Sub-clause (2) of this clause empowers the State Government to preo-
aribe the salary of the Secrotary and other employees of the Commission.

~ (#9) Sub-clause (3) of this clause empowers the State Government to prescribe

the other terms ‘and conditons of the service of Secretary and other employees
of the Commission.

Clause 10.—(i) Sub-clause (I) of this clause empowers the Commission to provide
by regulation the manner of slection of the persons for the appointment.

(#) Sub-clause (8) of this clause empowers the Commission to provide by
regulation the procedure for the conduct of its business.

Clause 11.—This clause empowers the Commission to specify the

njanner by
regulations for msking its recommendations to the public enterprises.

Olause 19.—This Clause empowers the State Government to make Rules for earrying
out the purposes of this Aet. - '

Clause 20.—This Clause empowers the Commission to make regulations with the
previous approval of the State Government.

Dated the bth February, 2000

A USMANGANI DEWADIWALA,
Gandhinagar, ' M.L.A.
K. M. PANCHAT,
Gandhinepar, Becretary,
Dated the 9th March, 2000,

Gujorat Logislative Asgembly,

CGovernvuENT CENTBAL Prugs, GANDHINAGAR,
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Bllls introduced in 1 the GuJarat Leg:slatwe Assembly

" The followmg BlH whmh WS :ntroduceﬂ B f‘"p Q,ﬁh Marcb 20'00 by Dr. 10 yah L
wyahen

. Koduioni 18 puhhslmd t!mier Tule’, ] AT, f
- for general information. b ool Gu]amb Legislative- Assgmbly 31‘1% s

GUJARAT BILL NO 9 OF g,UOl)a Lo

THE GUJARAT PROHIBITION OF SMOKING AND SPIFTING BI_LL,zooo. 3
to pmnde for prohzbstmg use .of mbawo and spitiing in places of gmblw work or use -
. and in public service fue?awles in the State of Gujarat and - to make pfomwm for oﬂaer- AT
melters oonmcted thevcaith. RS
It is hereby enacted in the Fthy f1rst year of the Republic of Indla as follows:—

1. (1) Thls ,Am, may be called the Gujsrat Prohxbltmn of Smok;lng and prttmg ' s],mttlﬂe '

. 1 Bill, 2000. - , oxtent .And
(2) Tt extends to the whole of the State of Gujarat. ‘ _ ‘ :::ent . oa-

(3) It shall come mto force. on such, date as the Govemment may, by notlﬁcatmn
in the Official Gazette appoint. '

T n o T tlns A.ot unless the cnmtexi; othemse !eqmres . - Defmltmns.

{a) “advertlsement” means and includes any' notios,ciroula wa]l~paper, pamphlets . i‘fm:
- display on hordings or any visible Tepresextation made by means of any Light ¥
sound, smoke gas, writing instrumerts, stickers, symbol golours, 1ogo, trade mark]
symbol display on articles like T-chirts, shoes, sports wear, Eports, gears oaps,
caT1y bags, telephoone-boths, ete,, or any other means which has direct or indirect
~effect of promoting smoking and, or tobacco chewingand the expressmn advertise” R
shall be construed accordmgly’ A ‘ '

.‘.
[ S R

oS,

- g

y- Ex. — 9
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e LI

(b) “authorised oﬂmer” 'm"ansa person anthorised und"r Beﬂﬁon 4 of this 5017 ' '-? +
E . A )
. (0) “Chewing” meaus chewmg oftobmco gul (tobacco), use UftOb'iCGO me’E supari " C
witi bbb"‘sGG(), pan Iaasala za.rda gutka and the hke ‘ -

(d) Government means thefState Govemmeht of GTJ'I'IIat

(e) “Offmlal Gazetbe” mSans the Gu]arat Gowrnm"nt Gaz atte.

) (f) ““Plage of public work or use” msans a plage delaved as such under section 3 of
» ' this Act, and includes auditoria, cinems/conference/seminar halls, hospital buildings,
~ health instibutions, amusemont contres, restaurants, eatinghouses, hotel lounges, other
waltmg loudges, puhlio offices, court bmﬂdmgs, educational institutions, libraries, bus- -
stations, ferry. hoats, _places -of worship, haaches, sports stadiums and the like whwh
are visited by the g\,neral pubhc but does not u_eInde other openplace;

() “Public service vehicle” means & veh;cle as defined uuder the Motor vehicles . 59 of

, P A.ct590f1988 , . o T
() “Snéo]nng” means “moking * of tobaceo in any form, whetner o ths form of .,
' : cigarette, cigar, beedles or. othemse with the aid of pipe, wrapper or auyother - ( "
- - -~ instrnments; . X o

(i) “Splttmg” mIeans volunta.ry e]ectlon o£ saliva from the mouth a.fber chewmg
or without chewmg and e;ecnon of mucus from thenose: afher inaling eruff or without
mhahng; ‘ , .

Declara- - 3. As. soon ag may be after the commencment of this Act and therafter from time
. tion of . te time, the Government may, hy notification in the. Official Gezette, declare any plaoe
‘ . places of . to be A pla.ce of public work or use- in Gujarat for the prupose of thm Act, ‘
«  public v , o .
work or o e R ‘ ) B o - V
nse,y ' . - : .

Power of * s (1) The Govemment may, by nohflcatmn in the Official Gazette, authorlse one
Goverr- or more persons who shall be competent to act under this Act. L

menb to- o
authorise . ~(2) Every persons authorised ander sub-section (‘l) shall be deemed 0 be & public ser- 45 of
officers to  vaut within the maanmg of aet:tmn a1 of the Indian Penal Cods 1860.- : 1860
act upder *
this. Act.

Il

-+ of sme¥ring
- and spitki-
ngin plsces
of public
work or

Prohlbxtmn 5. No persc;n shall sxhdke or spit in any place of public work ﬁor-i:.ge‘

I'Mn " Without premdwe to the provnsmns of the Motor Vehneles Aet, 1988 no pessor W9 OE
::ﬂ smpking - shp.ll smoke or spit wlnle travelling in or u.sesmg a publm service vehicle. 1988,

N sinttmg m -‘ . . . - -. . ) . . . . .- . ! . . . .r. .
. publie " : o :
servwe . T

vghmle
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- . el ) . o s o oL ’
. 1. Notwithstanding anything contaived in any other law for the time being in force
no pergon shell advertise or cause bo advertise in ary place and on any. publie service
vehicle any material which may directly or indirectly promote smoking of chewing of

“tobacco products or-prodilcts containing tobaceo even i classified a8 by any other
pame, - ' . ' . : T

8. No 'person shall sell cigarettes, beedi;,s: chiewing tobaoco, gu 1 (tobacco), tobaceo Pl:‘o]iibi"a-ion ‘
of sale of

paste, ircluding tobacco based tooth paste, supsri with tobaceo, pan masala, zarda
anuff, gatkas, or any other such smoking andfor chewing substance containing nicotine

- sndfortobacco to siyperson whois below the-age Twenby ¢ne years.

_9.'- No ‘Illé'rsdq' shall himself or by any person on his bekalf, store, sell-or distribute
- Gigarettes, beedies, chewing fobaces, gul {tobaeco), tobaceo paste, supari with tobaego,

. pan masala, sarda, ghubka, sniff or any other such smoking substance or swbstarices -

containing tobacco within an azes of 100 metres aroind a place of worship or any

vollege, school or. other educational institutions, - , .

¥

10. The owner or manager or incharge of every place of public work or vse shall -
display and exhibit a8 board at a conspicous place or places in and outside the premises
visited or used by the general public prominently stating that the place is & “No
Smoking and Spitting Zone*and that *Smoking/Spittirg is an offence®,

11. (1) Sections 5, 6, § or 10 shall bé punishable with fiﬁe which may extend to
-one thousand rupecd and in case of second or subsequent offence, skall be punishable
with & minimum fine of two thousand nipees, which may extend to five thousand

Tupees; SR

-(2) Any person who p;ontra.veneea the provisions of sections 7 and 8 shall be puni-
shable with fine which may exterd to ose thousand rupees and in case of second or

Y

Prohibibion * .

of adver-

tisement -of -

gmoking. -

and

 chewing.

cigareties;
eto. fo -
minors.

Prohibition

of storage;
sale and
distribu-
tion of -

~ cigarettes
_ste.

Display
and -
exhibition

of board.

Any persoq

who con- .

travenes
the provis-

- lons of Pun,

ishxte nt,

subsequent offerce, thall be punishable with: imipresonment which may extend to-three

mopths, or with & minimum fine of five thousand rupees which may extend to ten

thousard rupees, or -with both.
’ \

12. Avy authorised officer or any police officer, not below the rank of a sub-inspec- .

tor, may eject any person who contvenes any of the provisions of this Act, from the

hr place of public work or use, and any driverjconductor of a public. service vehicle may,

Power to

eject
violators.

eject any person who contravenes any of the ‘prbvisions_of this Act in the public ser-

. " viee vebicles, from the public service vehicle. -~

13. (1) Né court other tﬁan ‘the court of a Judicial Magistrate: First. Class shall take
cognizance of and try an offence under this act. . o ' .

{2) No court.shall take eognizance of any offenos except on a complaint in writing

- of  an authorised officer or an authorised representative .of a recoguised non--Govt.

organisation devoted to the cause or controlling tobacco uge/spitting with respect to
offences urider,seotions 5, 6, and 9 on report in writing of a police officer not below
the rank of sub-inspéotor, or an authorised representative of & recognised non-Govern-
ment organisation devoted to the cause of controlling tobacso usefspitting with respsct
‘to the offence under geetion 7, 8, 9 and 10. = o ' T

14, Notwithstanding :;nybhing contained in the Code of Criminal Procedure, 1973 ‘off-
ences under sections 5,6, 7, 8 and 9of this Act shall be coganizable 2nd batlable.

Court
compstent

 totake -

eognizance
and try
offences,

Certain’
offences
to be

and
bailable,

cognizable -
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Summary 15. Alloffences under this Act shall be tried supsmarilyin the msner provided for: g op

grial of - the summary trial under the Code of Criminal Procedure, 1973. _ 1074, '
offences. : o . Bt
* Power to 16, _The Goverﬁme_m; may, by notification in the official gazotte, direct thet any . -
" delegate,  pawer exercisable by it under thie Act, may also he exercissble by such officer and
. subjest to such conditions, if any, #s may be speoified therein. .
Compo- 17; (1) The - Governyient may, by notifisation . in the Official Gazetle, empower
gition of the authorised officer or a police officer not below the rank of a sub-inspeator to comw -
offenaes, pound any offence committed under this Aston paymentofa sum nob less than rupees

one thousand which mey extend upto rupees five thousand by way of composition for
the offence whioh such person is suspected o have ‘coxnmitted. o

@) On payment of such sum to sitch oﬁicer‘,'theroffender if in oustody, shall be
released and no further. proceedings shall be taken egainst such, offender. . ,




L
i
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TS qmATAMRNT OF OBIOGS AND REARONS . ;

"' Tt is & very well known fact proved _scieﬁgiﬁ%uy_that_ 8 persox -who consumes to
in any of the forms mentioned shove inithe Bill is prone.to suffer jore from thosp -
deadly discases like cencers of oral cavity, lu gs and Gastro intestinaltract, then the
~ ‘persons vot consuming the tobecco. 8o ittis true that the consumption -of the tobaceo
- in anyofthe forms is eertainly injurious and hezerdous to the health. .

Smékﬁé fé-‘n@t ‘only dsrgerous to the consumer but is equally !ajsherzmom;l.mm{gl’; :
:Edfhe person livisg with the addict or to the other pexsons working along. withibe:

.Gt, -‘. . - - . .
Spitting of the saliva aﬁdiexc:etion of the nasal mucus here end there is 'fery‘ dans
gerous and serious threat to the heslth ofthe public end the scciety,as it cougesmany
bacterial and viral and other air-bomn d iseases. - o : L

" The poythene mater ials used for pack ing these tobacco produsts for the consumers..
inerease in the solid waste end choking of the drainage systems. Smoke inecreases:
the air pollution, ( S o B L
‘Half of _th'au'éamirga. and the jucome is wested in purchaging these costly produets

of the tobacco by the addicts and the conbumers, Thereby leaving notbing for the

expenses of the family, leading to poverty. : A ‘
1t is t]:oereforé esgential to ‘pro}lihit smoking sud spitting in poblic places in the State '

of Gujerat in the general intexest of the public at large. - _ S

T B Hence the Bl : |
Dated the 8th February , 2000 ' DR. MAYABEN KODNANL
Gandbinager, o MLA
\
g ! 3
V—Ex. 7-%
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BIHS mtroduced in the Gujarat Leglsiauve Assemblv

~ Tobe translated into Gujarati and the tranlsatlon to be pubhshed in the Gu_mrat Goverzment
Gazette ‘The date of pubhcatmn to'be reported

"’ b . . .
Tha followmg ill is publlshed mth the consent of the Speaker given under: the provisc-rt'd mle' 127A
of the d‘ru,]arat egmlatwe Assembly Rules :- . - o . ST o
, o y -
TI'IE'BOM].iAY'MOTOR VEHICLES TAX
(GUJARAT AMENDMENT) BILL, 1999,
GUJARAT BILL NO. 10 OF 1999, .
A
further ta amend the' Bombay Mok)r Veh:cles Tax Act, b 958
It is hereby enacted in thc Flftleth Year of the Repubhc of Incha as -
foilows - ‘ ‘ . |
1. (1) Thzs Act may be called the Bombay Motor Velucles Tax (Gujarat Shont |
L, Amendment) Act, 199%. . . . _ Hlgasd

(2) It shali come mto force on  the lst Apnl 1999

Bo. LXV 2.Tn the ‘Bombay Motor Vehxcles Tax Act, 1958 (heremafter :cferred tods ...

o 195&5. -"the pnnc;pal Act"), in section 3,- - o . ‘ment of
- o - secioh 3 of
Bom.

LXV.of
. o R - 1958.

. £l R v, .. . . . 10‘1 . ‘ A

V-Ex.-10-1 - e ' e .

o
o o .
P . . . . : .
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" Amendment of

[

o2t GUJARATGOVERNMENTGAZETTE EX. 17-3 £1999 S [PAR,M

4 (1) in sub SCL[!OH (1) tm the words “Fourth and thth" the wmds "Fourth
Fltth Sixth and beventh" shall be aunamuteu, ‘ - P

. (2) in the prowso, atter the WOl'db uurth Scliedule", the w rds “or S:xfh
_ Schedu!e" ahall he mserted T BRI S

- SR .‘-r LR

3 la the prmupaIAt.t in sec.tmn 4, in aub-seetton( lAB), for the words "Fourth _ -

_ " sectiondof . "“"_Sehedule ot F;fth Schedule" the words "Fourth Schedule, Fifth: Schedule, Sxxth
B{‘;’;‘&L’_‘? of Schedule or Seventh Schedu]e" shall be subsmuted o :'_ G . , -
‘Amndméntcf{‘ ' 4 In the prmcxpal Act, in secu()n 9 after sub seLtlon (4) the followmg o
_section 9 of- sub-seenon shall be mserted namely - o . < g R S SN
ch I‘xv-’of AT e S . R e
| 1?5.8_, e - . . o ' v
“(4A) Where a peraon is entnled to a refund of tax. under sub seetmn (1‘) (2), T
Q)or(tt)and— P
" (a) the. amount of such retund exceeds the amount ot tax penalty or 1n£erest or _' SRS

A the: aggregete of any of them whxch is due from such person. in respect of any -
70 " other period at the time of; payiment of the-amount of refund to-hlm, there shall
" .be paid 10.him by, the Taxatmn Authonty elther the whole amount of refund -
_of‘at his option the balance.of the amouni of refund remammg aftet dedue&on - L
’ ' ‘therefrom the amount of suuh tax, penaltv or mterest or the aggfegate of any RIS

ey

otthem T TR AR dle]

PR

P

(b) the amount ot sueh remnd 1§ less:than the amount of tax, penalty or. mterest

T . ) . 2' o or the, aggregate of, any of them which is due frbm such. perscm in reSpect of

~“. any other period at the time of paymentef the amount of refund to-him, there R
oo~ - shalt be paid t0 him by the Taxatiop- Author:ty the whole amount of refund _
- or-at his option- the whole amount of refund shall be- approprtatecl by the .
S -:_'Taxauon Authority tnwards payment of the amount.of such tax; penalty or
-+ " .. interest or the aggregate ot auy of them and the balan(:e shali bg reeoverable :
o fromhmi“- RN P o

"‘W

| . Amendment of T 5 In the'pnnupal Aet, in seu.:on 11, in suh-seetlon (2), m clanse (c), for the

¢ " section i1 of - words “Sucth Schedule" the words "Elghth Sehedule" ehallb substttuted A
- Bom. LXV ] S S '

®

' Amendment of § In the prmupal Act, in sectton 25, for the words "Seventh Schedu!e“, the
 section 25 of words "Nmth Schedule“ shall be subshtuted R ~
Bom: LXV of - | S
#1958, 7 e ' ‘ : ! Ty
Amendueat of 7 In the prmupal Act in the Flrst Schedule, m Part—l for clause (IV) the SR
. FirstScheduleio’ tollpwmg leube ahall be bubbtltuth namely- T P T
. Bom.LXVoef " .| 5 ; e
1958. '
- "V, Motor vehu,les (mcludmg mcycles) piymg tor hue and used tor the
o camage of passeugers, o : ur
‘ﬁ ’ . ’ ) k ' P |
' (a) Velncles hc:ensedtoc.trry Rs. 1100 plus Rs. 100 fore\rery passeuger o ‘6.‘; S

more than six passengers in additmn to six passengers whtch the a
: o velncle isso lmensed to carry
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" Provided tha[ where a tax on mofor vehicles is levied by any local au.horm

10-3

the maximum annual rates of tax under this c,iduse for motor vehicies registered for

use solely w;thm the limits of §uch local duthomy shalli,-

(i)'in cases where such motc)r vehicles are wholly or partially exempted by

such local authority from the tax levied by such local authonty, be the rates

specified in this clause;
¢

(i) in any other case, be two-thirds of the rates so specified.

(b} Veﬁ icles registered in any other State before brlcm or after the 1st April, .

1999 and brought for use in the State for a‘temporary period,

(i}  Vehicles licensed to carry in _
~ -all not more than three passengers . 400

(ii) = Vehicles licensed -
to carry in all’ -

four passengeré. o 900
C(ili}  Vehicles licensed R The rate specified in (ii) above.
\ to carty more than " .plus Rs. 100 for every
© four passengers “ passenger i addition to four
~ but not moye than ' ‘passengers which the vehicle
 six passengers.’ . - _ " is licensed to carry.”. '

P

Ame- 8. In the prmupal Au the existing SIXTH SCHEDULE shall be renum-

dmentof  bered as EIGHTH SCHEDULE
Sixih
Schedule -
" 10 Born.
LAV of
1058,

£

~Amend-
~ mentof  bered as NINTH SCHEDULE.
. Seventh

Sehedule

1o Bom.. ' : o )

LXV of R . LT

1958.

; i‘;sn‘:;i"“ .10, In the pnnc;pal Act, aftef the Fifth Schedule, the followmg Schedules
-Schedules shall be inserted, namely — : .
* in Bom. . _

LXV of : . .

1058. ‘

: 9 In the principal Act, the existing SEVENTH SCHEDULE shall be ren um-_.

Alneir-

dment of

Sixth -
Schedule ro
Bom.

LXV of

1958,

Amend-
went of
Seventh.
Schedule 1o

‘Bom. LXV of
1658,

Insertion of pew .

: Sche.a ules in

Bom.
LXV of 1958,
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) . "SIXTH SCHEDULE o
. (See section 3) o ’
Motor vehicles registered in the State of Gujarat on or after the 1st April, 1999 and '
. plying for hire and used for the carriage of passengers. - C oy
Partl.  -Motor Vehicles using motor spirit
: compressed natiral gas or e : |
operated by electric battery " Maximum rate of lump
' or solar.energy. sum fax -~
| _ o . Rs.
A.{(a) " 'Two wheelers vehicies licensed -
s+ tocarry not mote than two passengers. 4000
(b). Three wheelets vehicles ordinarily =~
" known as autorickshaw,—
(i) licensed to carry not more than 7
three passengers 4000 . -
(ii) licensed to carry, fm_fr passengers 12000 I L - 1
) . (iif) licensed to carry five passengers - 14000 ‘
' © (iv) Hicensed to carry six passengers 15000 ,
(c) Four wheeless vehicles licensed ( Eight per cent.of
o carry not more than $iX passengers the cost of vehicl_é. e
. B, ' Motor vehicles falling under clause A * Twice the rates o
o S and manufactured out of Indiaand - - specified in C oy
imported into Indid after the - - clause A, .
-~ 31 st Marclr 1999, T | S
Part IL. Motor vehicles using fuel other than The rates specified '
" motor spirit, compressed ratural gas or jnpartIplusa '
operated by electric battery . surcharge of
or solar energy. fifty per cent. g

. Explanation I.-—For the parposes of calculating the rate of lump sum tax under
this Schedule if the invoice of the vehicle, or as the case. may be, the Bill of Entry is .
* not produced for aity reason, then, the cost of vehicle shall be calculated as follows,
namely:— . - - o o : L
(1) (i) Incase of model of such vehicle is being meaufactured, the cost of

. vehicle certitied by a local dealer or manufacturer of such vehicle;

- (ii) In case the manufacture of such model is ceased, the prevailing market -
pricé of such vehicle certified by the licensed: assessor or valuer -of motor '
vehicles. o o S

(2) If the cost of vehicle r;oqlav not be calculated as per clause (1), the

. prevailing cost of similar vehicle determined by the Taxation Authority, closest
in engine capacity and unladen weight of the vehicle in respect of which a tax
. is to be levied and collected. : ' to .

Explanation I.—In calculating the cost of vehicle, if the cost of the vehicle is
not in multiple of hundred, the fraction of a buzidred not exceeding fifty rupees shatl
be ignored and the fraction of hundred exceeding fifty rupees shall be taken as

“hundred rupees. C . Lo -

H

- A . ' - ’ - . 0 .
. PPN o . . roe . , ; .
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U SEVENH SCHERULE
: {(See section3) S
xE Mator vch:lces speufzed in the Sixih Schedule regxsterﬂd in thie State of
Gujarat before the ‘15t April /1999 and’ themaitos vehicles reglstered in gny: other
L Staﬁ: and “brought “for - dr ltéep’mg forusb in the State of Gujamt ou or after
the 1st Apr:t 1989, ~ 4L ""i ' * Che ek R

.‘ 'Iftheagebfvehmletx‘omthemohﬂ: R f:';:. R TR _
‘Offé@@ﬁqﬁ'iﬁ o B e Rnfenflilmpsumux. -

1. 20t more than2years * SRS : e 9$9éofahe LA

2. 'zﬁor;:thal; -2Ly-if-g;.rs‘b;at l;ot mqré tﬁal;;;" y#afls - -90% _e'f'th_g_' ;ax,, .

- LS moreths;n3years but no:'t':.goré than 4 years R "35%9‘f_@chxf
4..more than 4 yéars 'b;it_‘nbt more ;han 5 years o .l B 80%0&33 tax

S mz;rc ti:ah S years 'b‘t;t'not more fhaz_n'ﬁ'y_;am o - 2-5% of".th.'e téx., |

- 6. more thaﬁﬁyears butnét qute‘thaﬁ Tyears - - . 70% of the fax.

N 7' 7. ms:lre tlia'n 7'$r_gars bui not more than 8 years T 6_5% of the tax. - B
ﬂ: more t.-h-an B‘years bu.t né;t'm-ore than §;c;ars" o ' é(}%'q.f'the. ﬁ_x. ’
9. more:. than 9 yeal.'s but not more than 10 years o 55% of‘,th‘e téx. - E
'.“'- 710 more than 10 ye&rs but not more than 1 years. . - 50% of the tax. s
7—11 more than 11 years but not more than 12 years o o \. 45% 6f the tax. o
| '-12 mo.re thnn 12 sream but not thore thar 13 years. B 4{.)% of “tllxe tax ‘
: 13.3 more than 13 years bu;not more Lhan 14 years . 35% of the tax.. .
"'-;14 momman14yéar; - : o BO%Ofmetax._. |
| qulamaon wFor the pnrposes of this Schcdule the expressxon ‘tax means
the tax leviable under the Sixth Schedule T R K
v ' . ‘ ’x
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STATEMENT OF OB.]ECES AND REASONS

" Thisbill seeks 10 amend the Bombay Motor Vehicles Tax Act, 1958 with & .
-view to giving effect to the Budget proposal. contained in the. Budget Speech of the 5
‘ Fmance Mmlster in-the Gujarat Leg:slatwe Msembly on the 24th February, 1999 ‘

L An opponunny is aiso taken tc make- prows:ons conferrmg power on the :

Taxatmn Authority either to deduct from orappmpnate the amouit, of refund payable :

.- loaperson, towards pnyment of the amouat of tax due for any: other period from such
' person with his consent: Proposed sub-secuon (4A) i section 9 provides accord-

. ingly.

 Dated the 17£h_March? 9% AR

By order and in the name of the Governer of Gujarat,

- KUM., HK. JHAVERI,
' - i " Secretary to the Government of Gujarat, -
) - Legislative and Parliamentary Affairs Department.

v

Gandtiinagar, dated the {7th March. 1999

. GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART-V
Bills introduced in the Gujarat Legislative Assembiy.

(To be tmlm]dted into Gujarati and- the tmmldhon o be published in the
- Gujarat (‘ovnrmnem Gagerte. The date of pubhmtlon to be reported).

" The following Bill ts published with the consent of the ?peaku siven
under the prowiso to rule 1274 of the Guw at Legislative -Abb(:-mb[y

Rules — .
t.- = ) R - . e =
x ‘ , THE BOMBAY S;TAMP (GUJARAT A’WENDMENT) BILL 1999
GUJARAT BILL: NO 11 OF 1999
) A. BI:..L :

pl

]},n-ther to amend the [Ii'.(mrba.\" Smmp Act, 1958.

Ity hueby endcted in the Flftnelh Year of the Rx,pubhc of India as
follows:— - :
L (I } This Act may be called the B{)mbay nglmp(Guldxat Amendmem) bhm:t itle

c angd
Act, 1999, . : _ commence:

ment. -

o

-(2) 1 shall come into force on the s April, 1999

Bf";“-qféx . 2. In the Bombay Stamp Act, 1958 (hereinafter referred to as "the Amendment
of 1358. principal Act"), in section 2, in clause (k). after sub- clause(u) thefol[owmo of section 2 of

clause shall be inserfed, namely - 1;;‘5': LXof .

" (i) lmpresmon by hankuw md(..]llﬂb

3. In the principal Act, in section 10; after sub- SECIIOH ’)) the following  Amendment

sub-sections shallbe inserted, namely - , . éfseetion 10

of Bom, L.X of
" (’)A The Chief Controling. Rchm,t. Authouty may @ quthonse 1958,

‘alll)JE‘.LI to such conditions as it may deem fit, theluse of franking machine
for making impressions on mxlrumcms chargeable with duties. to mdmale
pdyment of duties on such instruments ;

CV—Ex, 1—1 - T
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(2B) (i) Where the Chief Controtling Revenue Authority or Superintendent -

of Stamps authorised by him in this behalf, is, having regard to the number of

instruments executed by a person and the amount of duty charged" thereon,

satisfied that it is necessary in the public interest, so to do, it -or he may by an

order in writing, authorise such person to use {ranking machine subject to such. -

ganditions’ as- laid by general or specxal 01cier m this behalf by the Chief

. Contt ollmo Revenue Authofity,

- . - ' o . -

(i) Where there is breach of any of condltlons of the authorisation, the
authomy granting authousatlon under lel.l%t‘l (1) may revoke the authorisation. '

~~ " (iii) The Chief Controlling Revenue Authority may, by order, determine the

procedure for regulating the use of franking machine.”.
. .
Amendment 4.In the principal Act, in section 53, o sub-section (1), the following provisos

of section 53
snali. h r—
of Bom. LX of shal] be added,_ namely

1958, SR R .

"Provided that theChief Controlling Revenue Authority shall not eatertain
an dpplication made by a person under sub-section ( 1), unless,—

. ' - {a)such apphc.auon is presented within a penod of sixty days hom the
’ date of order of the Collectm

&
, €

“ . {b) such person depasits twenty-five pgrcent. of the amount of duty or,
as the case may be amount of difference of duty payable by him in respect
" of subject matier of the instrument for which an applieation ias been made:

Provided furthel that where in any particular case the Chief Controjling
Revenue Authotity is of the-opinion that the deposit of the amount by the
applicant may cause undue hardship to him, the authority may in its discretion.
eitfer unconditionally or subject to such conditions as it may think fitto impose,
dispense with a part of the amount deposited so however that the part of the
amount so dispensed with shall not exceed fifty per cent. of the amount deposited

or required to be deposited”. '
. Amendment - 5. Inthe puncnpa] Act, in Schedile I, in article 6, i clause (2}, in item {ii), in -
of Schedule [ . column II, for the words "one rupee”, the words "twerity paise" shall be substituted.

to Bom. LX of
1958, ' ) _ ‘ _ g o . .




PART—V]
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. STATEMENT OF OBJECTS' AND REASONS
‘This Bill seeks to amend the Bombay Stamp Act, | 958 witha view to giving effect
to the proposal contained in the Budget speech of the Finance Minister in the Gujarat

- Legislative Assembly on the 24th February. 1999.. -

*

An apportunity is alse taken to amend section 10 to authorise the use of franking '
machine for making impressions on ‘instruments chargeable with duty to indicate

. payment of duty on such instruments. This facility of utilisation of franking machine

* would improve the efficiency of the administration and make it public oriented. It
~ would also prevent intrusion of bogus stamps, theft of stamp papers and save the

expenses incurring on printing of stamp papers.

In order to prevent the delayed payment of daty, it is also proposed to amend
section 53 of the said Act to the effect that the Chief Controlling Revenue Authority
shall not entertain an application made by a person agains't‘ the specific, mjdér of the
Collector unless stich application is presented within a period of sixty days from the
date of the order of the Collector and twenty-five per cent. of the amount of duty is
deposited in réspect of the subject matter of the instrument. Power is given o the
authority to dispense with the requirement of deposit of the fifty per cent. of amount
of deposit in the case of undue hardship. . g :

‘ Cy T ' . . .‘ |
') . VAJUBHAI VALA

11—3
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"MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers.in the following respects ;—

. R
-~ - ‘ . . a

‘Clause 3.;(i)"Sub-section'(2A) pro;v'ou\;d o be inséried by this clause
. - - empowers the -Chief Controlling Revenue Authority to prescribe the
- ] conditions quject to which the franking machine can be used.

(i), Clause {1} of sub-section (2B) plopowd to be inserted in sectlon 10
by this'clause empowers the Chief Controllin g Revenue Authority o authorise
the Superintendent of Stamps to authorise any person to use the frankmg
machine. It also empowers the authority to determine the cenditions
subject to which such person may be authorised tonse the franking machine.

o A . . , - - -

(iii) Clause (jii) of sub-section (2B) proposed to be iﬁserted by this plémse
empowers the Chief Controlling Revenue Authority to dclen mine  the
plocedure for regulatmc the use of franking machine. .

-

The delegation of legls]dtwe pOWers as aforesmd is necexs.uy and is of a-
© normal character.

N

Dated the 8% March;1999. . VAIUBHAI VALA.

-

By order and in the name of the Governor of Gujarat,

e

KUM. H. K. THAVERL -
Secfetary to the Government of 'Gu_i'al'at,

Législative and Parliamentary Affairs Department.

Gandhiﬁagal', dated the 18th March, 1999,

Y
§ . . - i

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

. .
Py R T e |
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The fo_llowing Bill is published with the conseﬁt of the Speaker given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules :—

THE BOMBAY ELECTRICITY DUTY
(GUJARAT AMENDMENT) BILL, 1999,

GUJARAT BILL NO. 12 OF 1999,
/ A BILL g ™
further to amend the Bombay E lecrrzctty Duty Art 1938, -

Il 3 heleby enacted in the Fiftieth Year of the Repubhc of Indm as

1 follow —

1. (/) This Act may be called the Bombay Electrlmty Duty({ GUJarat
Amendment) Act, 1999

7 (27 It shall come into force on the 1st Apnl 1999,
B:T;;,;(L .2 Tt the Bombay Electricity Duty Act, 1958 (hereinafter referred to as
o ) "the principal Act"), in section 2, in clause (¢), for the words, figures and
brackets "supplying energy and the State Electricity Board constituted under
LIV of section 5 of the Electricity (Supply) Act, 1948", the words, figures, letter and
1948, brackets "supplying energy, the generating company as defined in sub-section
LIV of ~ (4AYof section2 of the Electricity (Supply) Act, 1948 and the State Electricity
1948, - Board constituted ander section 5 of that Act of 1948" shall be substituted.
3. In the principal Act, in section 3,— ‘. : .
(1) in sub-section (1), for the brackets, figure and letters "(2AA)", the
brackets, figures and letiers "(2AA), (2AAA)" shall be substituted; .
(2) insub-section (2), in clause (vii), for sub-clause (), the following
shall be substituted, namely = :
" (a) in the case of an industrial undertaking which generates energy for
its own use, five years from the Ist April, 1999, the date of com-
V Ex. 121 a1

(To be.translated into Gujarati and the translation to be published in the

Shert title
and
commence- .

ament. -

Amendment
of section 2
Bom. XL of

<1958,

Amendment
of section 3
Bom. XL of
1958, . -
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- ;mencement of the Bombay Eleemctty Duty (Guijarat Amendment) Act, Guj..
1999 or the date of startmg the generation of such energy, whichever is of 1999,
later;"; | . . _ _ - _
(3) sub- section (24) shall bé deleted L - R

@ after sub-sectlon (2AA), the following sub -section shall be added o
namely - -

"(ZAAA) (a) Nothing contained i in thlsAct as amended by the. Bombay Electric- Guj. wue
e ity Duty (Gu]arat Amendment) ‘Act, 1999 (hereinafter referred to as "the of: 1999
., .. Amending Act of 1999") shail affect any exemption granted to an existing -
S . "~ industrial undertaking before the I'st April, 1999 and such exemption shall
continue for. the period- provnded in. sub-clause (a).of clause (vii) of sub-
v section (2) or, as the case may be, sub section(2A), as if the Amendmg Aet
- of 1999 was not passed. :

- () Notw:thstandmg anything contamed in. sub~c1ause {a) of clause (vii} of -
: sub-section (2) or sub-section (2A), as amended by the Amending Act of
1999, any exlstmg indusirial undertaking which was eligible for exemp-
tion under the provisions of sub-clause (a) of clause (vii) of sub-section (2)
of sub-section {2A) before tst April,1999 but which did not avail of such
exemption before that date shall be eligible for such exempﬂon under the
. -said sub-clause (a) of clause (vii) or the said Sllb-SCCf.lon (ZA) as if the. i
. Amendmg Act of 1999 was not passed )
" () Notw1thstandmg anythmg contamed in sub-clause (a) of clause (vu) of
" sub-section (2) as aménded by the Amending Act of 1999, where any un-
dertakmg has started. generatmn of energy fot its gwn use before the 1st.
: o April, 1999 but has not commenced manufacture or production of goods ‘
Cow e " tefore that date, such undertakitig shall bee11g1ble for exemption under the-
: said sub-clause (a) of clause (vu) of submsecuon (2),as 1f the Amendm gAct
of 1999 was not passed '
. Exp!ananon—Fo & purpose of this sub-section, anexlstmg mdustnal :
 undertaking means..an industrial undertaking which exists on.the 1st , -
_ April, 1999 and which masufactures or produces goods but does not include:
an undertaking which manufactures or produces any kind-of food and dnnksx'
‘meant ordl panly for consumptmn on the | premxses of the uridertaking."

e

"

- Amendment 4. In the pnnclpal Aet in section 4, after sub«sectmn (3) the fol]owmg sub-
. of section & . gestion shall be inserted, namely - , :
- of Bom. XL '
of1958. - - "(3A) The State Govemment or an ofﬁcer authorlsed by the State Government -
o in this behalf, may, in respect of any consumer;— :
() extend the date of payment o ailow him to pay clectricity duty by .

Jnstalments in such manner and on such condltmns as may be prescribed,

(b) allow deferment of payment of ‘electricity duty-under such.'
circumstances, on such conditions and for such penod not exceeding five -
" yearsin aggregate, as may be prescnbed "o .

Amendment 5. Inthe prmcxpal Act,in sectlon9 for the words “ﬁfty rupees“ the words " ‘one, '
- %, -of section 9 thousand )} ees" shall be ubstlmted :
- of Bom. XL P ) S
of 1958. -

Il

_Amendment 6. In:the pnnmpa! Act i seetton 12, in sub—sectlon (2 for clause (a) the -

of section 12 * foliowing clause shall be subsututed namely -
of Born, X '
" of 1958. U .,

"
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’ () preecube tlie time and manner of payment of slectricity duty, the manner -
and conditions for extending the date of payment of electricity duty and
paymeni of electnc1ty duty by instalments; the cncumstances i which
and conditions subject to which and the permd for which deferment of
pdyment of electricity duty raay be allowed under section 4;"

* 7, In the principal Act, ‘in Scheduie I, in Part [, below- 1tem (7) in Amend-

Exptananan Lin the proviso, after clause (b}, the follow ing clause shall bp added ment of
namely - g . _ _ Schedufe

- Tto -
" (c) where a hcensee who has inistalled the generatmg set for his own use supphes Bom.XL
+ surplus e]ec;ncal energy. to any other industrial wndertaking (heremafter -of 1958,
referred to as "the receiving undértaking"), the charges payable by any other
consumier for such quantum of power to the Licensee who is- engaged inthe
. business of s.uppiymg seriergy within the aréa where the receiving underfaking
s located shall be deemed to be ‘consumption’ charges for such supply of
Anercy L

-
»

8 'the.prinCipal st inSchedule Il inpact - . Awendoigt

. Schedule

(I) in item S,in sub-item (a), i colurn 2, for the figutes and words: " 10 Il}ot?x.x-l,

pmsc_perumt R !.i\e figures and words "40 paise perumt“ shall be subsntuted of 1958, - o

‘ '-;(2) in item 6, n column 2, for the: ﬁgurf' and words "3 paise per- umt the
e . ﬁgures and words " 20 paise per unit” shaﬂ; be substltuted

o (3) in item 7, in coiumn 2, for the figures and words “35 pa]SE per it the
R o ﬁgunes antl words "70 paise per umt" shaﬂl be subsntuted DI

, . .
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STATEMENT’ OF. OBJECTS AND REASONS.

N ~ This Bill seeks o amend the Bombay Electn'_city Duty 'A_ct, 1958 witha
‘ ‘view to givipg effect to the proposal contained irt the Budget Speech of the

“ - Finance Minister in the GUJarat LegISIatlve Assembly on the 24th'

' ' February 1999, -

o Ah opp'ortunity is also taken to take power to extend the date of payment -
- orallow to pay electricity duty By instalments and to defer the payment for the

penod not exceeding five yearsin aggrégate. The proposed new sub secnon

(3A) in section 4 provxdes accordmgly : ’

bl -
: -

The penalt)r of mpees f;fty provnded in sectmn 9 is proposed to be - :
enhanced to rupeesone thousand. .~ T o IR

It i5 also proposed to insert i the proviso to Explanation 1 to Part] of | -
‘ ? the Schedule T so as to provide that in the cases where licensee who has |

P - + % - installed the generating sets for his own use supplies- surplus energy toany .
j + . other industrial undertaking; the consumptxon charges for supply of such

e surplus energy shall be calculated asif the energy has been supphed by the .

licensée who is. . engaged in the business of supplymg energy to public
§ mesPectlve of the charges actually paid by recelvmg industrial undetakmg
. for such engrgy ‘ : '

R L o "KAUSHIK PATEL
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MEMORANDUM RE_GARDN'; DELEGATED LEGISLATION. ,

This Bill involves delegation of legislative powers in the following respects -— *

Clause 4—Sub-section (3A) proposed to be inserted in section4 by this clause
-empowers the State Government to prescribe by rales the manner. in which and |
conditions subject to which the date of payment of duty ray be ektended and
allowing such payment by-instalments and also empowers the State Government
1o prescribe by rules the circumstances in which, conditions subject to which and -

. period for which the deferinent of payment of electricity duty may be.allowed. It also
empowers the State Government to authorise dny officer for the aforesaid purpose.

Clause 6.—Clause (a)of sub-section (2) of section 12 proposed to be substituted- -
by this clause empowers the State Government to make rules for the1 natters specified
+in the said clausé (a). : - . ‘

-The delegation of legislative powers as aforesaid is necessary and is of anormal
s .- Character. . S . ,

‘ Daté_d' the 22nd March, 1999, B KAUSHIK PATEL

- By order and in the fame of the Governor of Gujarat,
pal . 7 _ = ‘

™

- KUM.H.K.JHAVERL,
h ,,Secretaiy to the Govemment of G’uj_arat;
,  Legislative and ParIiamentary Affﬁirs Départllnent.
Gandhinagar, dated the 22nd March. 1999, " IR

y-EX, 1272,

*




L B REGISTERED NO. G/GNR/2

+ .

s, ' | L"mqa ‘ N .
: ._Uhn (;Vou;amt Gouernment (Yaagzitt
| EXTRAORDINARY

PU'BLISHED BY. AUTHORITY

~.VOL.XL] i _MONDAY,MARCHéz1mw/cAnRAq;ﬂﬁ1

Separate paging is giver: f0 this. Part in order that it
may be ﬁled as a Separate Compilation. - .

PA RT- Y
Bllls mtrodwced in the Gujarat Legislative Assembly

s AR T EERRES e et A

{To be translated into Gujarau ‘and the tranbiatmn o be published m the Do
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The following Bili is pubhshcd with the u:)nsent of the Speakex iven under .
the proviso ta rule 127A of the Gujarat LﬂglslatWe Assembly. Rules:—-

THF GUJARAT SALES TAX: (AMENDMENT) BILL; 1959: .

GUJARAT BILL NO. 13 OoF 1999

A BIL,,

“ further to amend the Gu}arat Sqles T ax Act, 1 9159

It is hereby enacted in the Flfheth Year of the Republic of Incha as fol]ows -

(1) Thxs ACt may be called the Gu]arat Sales Tax (Ameﬁdment) Act, 1999 Shon fitle and

comminence-’
; ‘ ment.
,(_2) It shal} cmne mto force on the lst Apnl 1999 O £
N - N T ' : \ Amendment of
; Guj. 1 - 2 In the _G‘, jarzs Sales Tax Act 1969 (heremaitcr rcfcrrad toas “thq principal j“g;“;;%;‘f‘“l :

of 17970. Act“) in sectic«n 2,—

(1) for ciause (21). the followmg clause shalL be substl’mted namely —

‘ “(21) “prohlblted goods” means the goods descr‘bed in entnes 4 S 17 19,
20, 21,23, 27, 32, 35, 36, 37, 38, 40, 44, 45,46 and’ 54 in Schedlﬂe T; Part Aorin:

-+ . entries'd and 7in Schedule 11, PartB and S\lCh other goods as the State Govemment
may, from. time to time, by ! notlflcatloﬂ u! the Oﬁ‘iczdl Gazette, spemfy, ;

'.»_ e = £

: . ’ A\ EX 13_._1 ;.‘":‘ ! . i ’ 2y 3__1 .'_.- ._‘.“;‘i ; ,\! - o5 ;. ;
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Amendment of

. section 3A of

Guj. 1 of 1970.

Amendment of

section 13 of
Guj. 1 of 1970. -

'.Aﬁoﬁcl‘inent of
* . gection. 15B ol

Guj. 1 of 1970.

" Insertion of new
~ section 30 in
. \Guj.lofl?’r’ﬂ.

Voiwntary

. registration ot

dealers.

figures ‘‘or 307/ shall be insérted; -

GUIARAT GOVERNMENT GAZETTE, EX, 22-3-1999

(2) in clause (25), after the word and‘t"igurés “_séqtion 29> the ‘word and

' (3) in clause (28), the existing Explanation shall be re-.humbér_ed as Explanation

1 and after the Explanation I as so c.numbered, the following Explanation shali be

added, namely :—

. “*Explanation I —For the purposes of’sub-clause (c) of ihis clause, the
cxpressién-' nworks contract” means a contract for execution of works and

_ includes _such works contract as the State Government 1may, by notification in
 the Official Gazette, specify;”. - : L .

. 3, Tn the principal Act, in section 3A, in sub-section (1); in clause (b'), for the
‘jetters and figures "Rs, 5,000", the Aletters‘and figures ““Rs.. 50,000 shall be .

substituted.

4. In the principal Act, in section 13, in clavse (B), for the words “-prohibitéd )

goc_)_ds", the words "goods which are liabie to tax at thie rate of two paise is the rupee
or less than that rate of two paise of the prohibited goods" shall ve inseried. .

~

5, In the pfinbipa'i Act, in section 15B, in clause (b}, for the words "six pai,_ser",'

the words "four paisg" shall be substituted.

namefy -

"30, {1) A dealer h;&viug a fixed or regular place of business in the State and

who is not required to be registered nder section 29, may apply in the prescribed

- manner for the certificate of registration to the authority prescribed. for the
_ purpose inder section 29, ' o T o

- (2) If the prescribed authority is satisfied that the applic,ation made by the

. ¢zaler under sub-section (1)'53 in order, it maygrant him a cerfificaie of regisira- -
tion in the prescribed form : ' ' N

~ Provided that no certificate of registratién’unde.r this section shall be granied
o the dealer unless he deposits an’ amount of twenty-five thousand rupees in the

_Government Treasury for being adjusted against 1ax, penalty and mterest, if any, ’

payable by the dealer accarding to the returns furnished by him in'the year in which

the amount is deposited and in the year immodiately succeeding © .

Provided further that if after the expiry of two ‘yea‘rs from the date of régistra-

tion, there is a balance left after adjusting the amount of tax, penalty and interest, if

any, against the amount of deposit, the balance shall be refunded to the dealer under
thie provisions of section 52. ' S :

- c . - = . -1 . o ) . .,
(3) The, provisions -of sib-section (4) and clause (2) of sub-sectios (7) of
section 20 shalt apply in respect of the amendment or cancellation of the certificate

of registration granted under this section.

[PART V

6.In the principal Act, after section 29, the folloving section shall be insetted, )
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4 Notwithstanding anything contained in this Act, every dealer who has been.
S registered under sub-section (2) shall, so long as his registrgtion remains in force,
be liable to pay the tax under this Act.”. . A
T.In the pr'uicipal Act, in section SOB, in s‘ub-s‘ectibn (1) for the words, figures Amefzamént ‘ of
and letier "section 29 or 30A",fth§ words, figures and letter "section 29, 30 or 30A” %";’;“iﬂ,ﬁg%{f
shall be substituted, o o

. . 3 . ) . . - .
8. In the principal Act, in section 59, — ST . Amendmeni of,
: 3 . : . _ : ’ . " ‘section 59 of
e T a Ce o Guj: 1 of 1970.
(1) after sub-section (5), the following sub-section shall be inserted, - .
namely —- ‘ R S

"(5A) Where—

_ I(a)"a carrier or bailee or any person i0 whom goods _wef_e '
delivered for transport hes kept the said goods in any vehicle, vessel
or place; and T ‘

< (b)the Commissioner has reason o believe that tax on such goods.
is or is likely to be evaded, ¥ . ‘

How Fammissioner way ct~p the-vehicle or the vessel carrying such )
- goods and enter and ‘search the vehicle, vessel or place and * inspect the
* goods and records relating to such goods and elicitsuch information from -
- the carrier, bailee or any person as is relevant.”.

(2] in sub-section 6,— -

Wi (b for the words and figures "Code of Criminal Procedure, 1898", -

v ha
1808, . - P ' | .

18 * the words and figures "Code of Criminal Procedure, 1973" shall be
w74 substituted; : ' | |

(i) for the words, brackets and figure nsub-section (5)", the words,
. brackets, figures and letter "sub-sections (5) and (5A)" shall be sub-
~stituted. ‘ c .
N 6. In the pfincipal':Act, after section SQAA,.thé following section §Hall be [nse‘;ﬁon:;,f aew
‘inserted, namely :__ ‘ - ’ - : ’ ' section 59AAA

_in Guj. 1 of
S : i . : . . , 1970,
Pover * "59AAA. (1) Where the Stafe Government is of Gpinion that tax is or is
 declare likely to he evaded on sales Of purchases of goods which take place in the State
' Zﬁz‘;‘i"’" ‘ subséqueut to their impost from other State and that with a view to preventing -

such evasion, it is necessary so 1o do, it may by potification in the Official
Gazette, specify such goods (hereinafter referred to as "the specified goods").

. ’ (2) A registefed dealer-who intends to import specified goods from any
othet State far sale, use, consumption Or any other disposzil iti the State, shall -

‘make 2 declaration in such form as may be prescribed and shali cause it to'be

carried with the specified goods, alongwith the documenits to bé carried under

sub-section (3)-of section S59A. . R ‘ '
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(3) On receipt of Spemfled goods imported from other Stafe, the registered

' dealbr skall furnisha Statement in such form, to such authonty and w1thm such time,

s may be p‘i’escri‘bed

seotion 75.of ¢

- G Lot 1970,

Amepdment of
Scheduie 110
Guj, 1 of 1570,
Cw .
e

: A

_namely *— S

[ TP

. 10, In the p‘l’lnClpal Act in secuon 75 —_— |
" (1‘) in sub secthn (1),
. (a) in clavse (c), after the word and f:gure,s "section 29" the word and
figures "or 30" shall be mserted o L

(b) n clause Q), for the words, flgures and Iattcr "gection 59 or -

_section 59B", the words, flgures and letters sectlon 59 or sectmn 59A or

_sectmn 59B" shall be substltuted S .

(c) ‘the followmg prcmso shall be added at thu end mmely —
“Prowded that in absence of spenal and adequate reaSons to the: contrary "
1o be mentioned in the judgement of the Court, such lmpnbonment shall notbe
- less than thn,e months and such fine sha]l notbe lees than rupees ten thousand LI

11 In the prmcxpal Act in Schedule L=

- /“ -

-

(1} for the enlry at senal No 4 the fohowwg entry shail be substitutcd
name}y — . .

%

. ”4,_ . Bamboo, whether whole or split and o
articles made ot” bamboo T =N

{2) after the *ea_tr_y at s.eriai No. 11, the foliowing entry shall be inserted,

1 R ‘ :_2‘ .. ' . l': _ 3

"11A Buckets ctrums and trunks of G. P _ N
o shectsorc R. Sheets o R

- (3) after the eniry at serial No. 18, the following entry'shaﬁ be inserted, |

namely—
“'16;8 (l)Chalklumps ) e iy

(if) Ground chalks i.e. thalk in powder form M

et
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(4) after the entry at smal No., 18, the tollowmg entry shalf be mserted
namely_ ' R

"#{8A  Chicary tubers or chicot; Toots
- whether cut or dried orprecessed . T

(5 fc:r the entry at serial No 20 ‘the tollowmg entry shall ba substltuted

namely —
20 ()  Chillies, iamarind and turmeric (whole) ' | .
© (i) . Chillies, tamarind and turmenc in. - Except when sold
R powder form .. . inscaled package
S - ' under a brand.";
| (6) after thc entry at serial No 34, the followmg cntry shaH be mserted
namely — . ‘
1 . _. :‘ B 2 ) .-\ . . -_ ... 3A - ; .' ) ‘
'a4A - Fishingpes Sl eyt
S R (7) in the entry at senal No. 49, in column 2, the words "when sold atapnce '

' not exceeding rupees flfty per kﬂggram" shall be deleted

(8} after the entry at senal No, 62, the followmg entry sha]l be mserted
namely —_— o

2 : I B

"6°A Mosqumo repe!lenm in any form
mcludmg its eqmpme*\t and dewces o =y

(9) after the entry at serial No 73, the followmg emry shall be mserted
‘namelyi— : :

t 2 -3

"

"73A - Primiing blocks meaut for ﬁsé by printing press  — s

(10) after the’ entry at senal No. 74 the foliowmg enu'y shall be mserted

n,,melym o et R
.'"74AA‘Radi_0 (one or two bands) i';-l Lo
oV oExsz R o
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No, '71 shall be deleted; - '
serlal No. 80, the followmg eutry

13-6

(1 1) tire entry 4t seriak
(12) after the entry at

amely———- . ‘ : : _ _

shﬁff' bé inserted, -

&
;

ne
’

prmtmg fabm Lo : . R
) ) . ! < B . .

- (13) a_fter the entry u senal No SZA, the followiﬁg'éntry shall be inserted,

vg0A  Screen printing blocks meant for use in . o oY ﬁﬁ

AL
REPPAE T > Pty

" pamelyi— . - R
"SiAA" Software : AT L - J%

be inserted,

(14) afier the entry at serial No.-,S"!;. the following eniry shall

nashely N : | . |
1 2 g | T g | c
" 87A Tn‘m'll leam . -. : : . - . . “_; o . . .

" (15) after the entty at ser:al ‘No. 92, thi_: ‘following entry shall be inserted,

namely :\— _ .
L . VoL e .;---‘_ el S ) '. ' — ' . . .
"92A Varat andvarl.adl _ : o L R

‘(16) after the entry at senal No 94 the t‘ollowmg entry shall be mserted

namely — oo . , : .
i . . ) . ) ’ ‘ . ’ ce ‘.' .

g timé—pieq'és' =,

O4A Wmdmg mil clocks: and wmﬂm
' and spare parts and acces»ones thereof

’S"é’;jfeif]ﬁ:‘;‘l (t,cf B 2 n the princlpal Act in Schedule II in Pait A—
Gui,  of 1970, -
(1) for the cntry ‘at senai Nn 134, thc follow;ng cntry shall b

namely -

¢ substituted,

TR S R
S A T B A

"13A  Bearing of all types, mcludmg Four paise * Four paise
‘ ball-bearings, roiler bearings, . - inthe. in the '
taper bedtings- and niddle roller fipee " ripee”;

B bearings and spare parts and
wmpon;bnts there of ‘
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A + (2) in the entry at setial No. 20, _in-columnas 3 and 4 for ihe' words‘ "'_I“welve‘

patse" the words “er palse“ shall be substrtuted -

) (3) in the- entry at senal No 42,40 sub-entry (u) in col umns 3 and 4 for the
WOrds "er parse the words ‘Four parse" shall be substm' ted ‘

(4) the entry at senal No 47 shall be deleted

QS) for the emry at’ serral No 51, the followmg entry. shall be substituted,

namely —

" Two paise

"51 Ready made garments and - Two paise -
' " articles prepated from any © inthe .  inthe
textile or handloom tabues .. rupee "_;‘rupee";'

(6) the entry at serral No 53¢ ,hall be deleted,

(7) in the entry’ at serlal No 57 in columns 3 and 4 for the. wofds er palse ,
the words "Four patse shall be subst;tuted : :

(8) the entries at serral Ne 61 ’72 78 and 82 shall be deleted

-~

(9) in the entry at serlal No 85 sub~entry (u) shall. be cleleted,

(10) exlstmg entry at setial No %4, shall be re- numbered as sub entry (1) of that
entry and after su -gntry (i) as so re-numbered the?tollowmg sub entry shall be

. inserted, _namely——-

12

oy o Bulk dn;gs."‘

~ Two paise in o Two paisé in
L the rupee .- - - - the rupee "}

JUREEE

erial Nm96 for snb»entry _(i)_,,_tlle_ fblle\ttiﬁg sub-entry slrall '_ '

(11)in the erltry ats
be substituted, namely: -— '
: 1 2. ] . . 4
(i) (a) Domestic electrical appliances : Fifteen paise ' Frfteen paise
r without, " inthe rupee in the rupee

(whethar fitted with o
electric motor) such as grinder,.

mis tcrwgrmdep-cum mixer, juicers,
irons, hair dryess, washmg machines,
heaters, kot-plates, toasters, . ,
cooking ranges, oVens, vaccum cleaners .
and geysers and cornponent:a parts and

dccessories of atiy OF theii- L
Eight paise

) Domestic flour mills and Commercral Eight paise
..ip the Tupee. . in the rupee”;

. flour, mrlls (whether Fitted wrth
orwr'hout electric motor) o S e
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‘.(12) th= entry at serial ‘No. 98-sha11 be dél'eted;

. : (13} e;;i'sting eniry' at serial No. 101, shﬁll be .reen\imﬁeréd as sub-entry (i)

of that entry and after sub-entry () as 50 re-numbered, he foliowing sub-entry
shall be inserted, namely:— TN S e

‘“(ii)":_»Cementbasadn.‘ozaik: tiles S Six paise in - _Sixrpaisé in -
: N ‘ - thervpee " the rupee";

(14) in the entry at serial o. 102, in columns 3 and 4, for the words
“T'welve paise”, the words "SiX paise” shall be .subs.timt'ed. ' -

. o (15) the exit;:y at serial No. 109 snall pe deleted;

{16) in ike eniry at s_eria!'No 1 1A, in column 2, fqr'th‘e_wolr'cxs "Hydraulic’
jacks for trailors of traciors”, the words "Hydraulic jacks for trailors of iractors
an’a spare parts and aCCOSSOTies th_er‘eof“ shail be substitoted; - ‘

‘ (17ym the entry ai serial No. 112, in _cslum’ns 3 and 4, for the words "Six
‘paise”, the words "Two paise” shall be substituted; L

o | (18)in the entry a{s,eriai' No. il&-, in columns 3 and 4, for the Wot;ls “Fifteen
paise”, the words "Six paise" shall be substituted; L

(1 gy for the entry atserial No. 124, the following eniry shall be substituted;

namely =—
_Mﬂﬂ—mwﬂ_ﬁﬂwﬂ———wﬂ#
P _ . 5 4
U e .
124 Marble of granite (awor Six paise Six paise
© potished) and ariicles OF . in the rupee in the rupee’; -
chips thereof ' ‘ CoeT |
e e ———

A
C 0 (20) the eniry avserial NO. {27 shall be deleted;
- (21) inthe entry at serial No. 128, in sub-enfry (3), in cqluqm_é, 3 and 4, for
the words "Fifieen paise”, the words "Six paise" shall be substituted; '

+

(27) in the enlry af serial No. 133,—

~ (a)inthe sub-entries {i) and (iii), in colimns -3‘_a1'1d 4, for the words
"Eight paise’, the words "Four paise" shall be substituted; '
~ {(b).in the sub-eniies (i), (iv), (v) and _(yi); in colurons 3 and 4, for
ske words "Twelve paise", e words "Four paise” shall be subsiituted;
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paise”, the words "Six paise

. paise", the words

GUJARAT GOVERNMENT GAZETTE, EX., 22-3-1999 Y
(23)inthe eﬁir'y at serial No. 140, in columas 3 and 4, for the words "Fiftecn '
" shall be substitited;

(24) the entry at serial No. 143 irall be deleted;
. (25)inthe 'entry- at serial No. 145', in bplumns 3 anﬂ 4, for the words "Six -
"Four paise” shall.be substituted; ' C

(26) in the entry at serial No. 163, in sub-eatry (i), in colums 3 and 4, for
the-words "Fifteen paise, the words "Six paise" shall be substituted; -
- (27)- the entry at serial No. 174.shail i‘)f_: deleted;
(28 in the entry at sexial No. 192, sub-entry (i) shal be deleted.

g
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‘. givi'ng effect to the proposal con
Minister-in the Gujarat Legislativ

. for preventing evasions of tax in respe

| GUIARAT GOVERNMENT GAZETTE, EX, 22-3-1999

 STATEMENTS OF OBJECTS AND. REASONS . .
¢ Gujarat Salés Tax Act, 1969 with a view 1o
tained in the Budget speech of the Finance
e Asserably on the 24th February, 1999. -

. This Bill seeks to amend th

the said Act 50 as {0 ,mzike-pm\i-isions
ct of goods brought from other States
g the scope of search and inspection.
od. New sub-section (5A) proposed
n 59AAA provide accordingly.

An-opportunity is taken to amé'nd

for sale within th‘g State and for widenin
of goods on which tax is likely to be evad
to be-inserted in section 59 and new seclio

x

o . 'VAJUBHAI VALA

[PART V
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. PART V|

" GUIARAT oo’vrz;{;\rMEN’r GAZETIE, EX., 22-3-1999

MEMORANDUM REGARDI‘QG DELEGATED LEGISLATION

Thrs Brll mvoives dol.egatron of legrslatwe powers m the folIowmg
respects~ ' : _

_Clause 2. -~(1) Clauso (21) of sectron 2 proposed to be substituted by thrs- o
oiause empowers the State Govomment to deolare othﬂr goods as prohrbrted _

* goods '

(n) Clause (28) ot' section 2 proposed to be amended by thrs clause
ompowers ‘the State Govemment to specrfy any- other connact as, the works

Tgontract.

Clause 6. -—~(r) Sub-sectron (1)of new section 30 proposcd tobe mserted,

by this clase empowers thie State Government 1o presonbe by rules the manoer
" for applyn P oertrtrcate of regrstratron

(u) Sub-sesiion (2) of new secuon 30 empowers the Staté Government - '
o prescnbe by rules the form. m whrch certificate of regrstratron may be

: granted

Clause 9. -—-(1) Suh—:aeorron (1) of new section. 59AAA proposed tobe .
ma.erted by this clause ompowers the Staté GoVernment to: speufy ceriain sdles -

and purchases of goods whmh take piac,c in the State suhsoqucnt to their import
, fromt other States, as specrhod goods

(11) Sub-section (2) of new scotron 59AAA empowors the State Govern~
" ment'fo prescnbe by rules the form in which the Tegistered dealershall makea
declaratron in respect of the goods whrch he mtends to import fdrm other States. .

. \ v 9

ment to prescnbc by rules the form in which, authority 0 whom and the time
wrthm which; the rogrstered dealere shall furmsh statement.

(m) Sub-section (3) of new section 59AAA empowors the State Govern—.

The dclegatlon of legrs[atwe powers as atoresard ] necese,ary and isofa’

: norrnal character

Dated the 22nd. March 1999, - . _‘ . VAJUBHAL VALA.

By order 'md in. Lhe mmc of thc Governot of Gujarat,

KUM. H. K. JHAVERI
“Secretary {0 the Government of Gujaral,.
Legislative and Parliamentary Affairs Department.

-

" Gandhinagar, dated the"22ncl, March, 19%9.

)
i .on

G()VERNM-EI\}T CENTRAL PRESS, GANDHINAGAR.

i
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| PART-V ;
Bills introduced in the Gujarat Legislative Assembly.

(TU be translated.in to Gujarati and the translation to be pubhshcd in thc
Gu]amr Government Gazette. The date of publication fo be reported.}

The ;ollowwg Bill is pubhshed with the consent of the Speaker given under
thc proviso to rule 12’7 A of the Gujarat Legislative Assembly Rules :—

THE GUJARAT APPROPRI‘\TION BILL, 1599,

o~

GUJARAT BILL NO. 14 OF 1999,

A BILL

to authorise payment and’ appropriation of certain sums from and out of
the Con.solrdated Fund of the State of Gujarat for the services of the
fmancml year ending on the thirty-first day of March, 2000. . .

CIt is_hereby enacted in the Fittieth YesT of ihe Republic of, India as follows i~
‘1. This Act may be called the Gujarat Appropriation Act, 1999, - - . Sbbln title,

2. From aad ouf of the Consolidated Fund of the State of Gujarat, there wipmarawal of
may be withdrawn sums not exceeding those specified in column 3 of the R3206.03,10.69.000
- Schedule hereto annexed amousting in the aggregate 1o the sum of Twenty E;f;:gf;‘:gf“ﬂd
thousand six hundred three crores, twenty lakhs, sixty-nine thousands rupees ¢ éara: for the
towards defraying the several charges whick will come in course of payment 199 -ml A
during the financial vear 1999-2000, in respect of the services and purposes
specitied jn eolumn 2 of the Schedule.’
. 3 The sums durhoriéed to be paid and épplicd from and out of the Appropriation.
Com,ohdated Fund of the State of Gujarat by this Act shall be appropriated for the -

services and purpnscs expressed in the Scln:dule in relation to the said year.

V Ex. 14-1 o d—1
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17 N . .

SCHEDULE -

' ,,'{'.5‘,‘; sections Zand3). - - , e

.No.of ", . S ‘ o o o% 7 Sums not exceeding . ’

- Vote/ . Services'and purposes ‘ B —
* Appro- T e - Voted -  Charged. Total
- pration, .. L, e SRR onthe .« - .
o ‘ A o Consolidated -
T Fund - :

e

e W, -

3

1 "“A.g.r‘i_‘culturé and © . Revenue R 4,04,3_5,00{};- R ' — . #’04’35,000' v
Co-opﬁrarioq_ s S o ol ST K
- Deparument ' - e L : L '

2 Agricuture - - Revemue  2,26.1535,000 - — | 2,726,1535000 .

T s Chpibo 187900000 10,79,00,000

Lak

Mi\';—w;-ﬁ !r:i‘gaﬁtm, Gail - © Revenne 53'.56;610{]1') ' o S 5&5653(}00 |
Comservation sad Arex  Capital - 3060006 - .. — T 3,00,60,080.
Developmear 7 . ‘ S | o

5" 4 Anima) Husbandry and © - Revesue  60,23,25,600 = 60,23,25,000

Dairy Developmeni © - Caypital C200000 0 L~ - 2,00,000 -

-

PR

5 Co-operation © Revemne  33,5811000 . —  33,58,1L,000

S v capial 227808006 0 - 227895.000

. . '._I‘ . . . ) a. ,- | . - " . ) ‘ .l . .

.6 " Orher eicp'enditnre' - . Capita] o 2.94,(}2,{}00 . T 2,94,62,000 _-
‘pertaining to Agriculure Co ST ol ‘ SRR

" *. and Co-opcratiopr o ) o
Department - L . S "* s

-

A Educéti}Jn‘Dépdttment‘_' . Revenue _2.,43',315',00.0 e u . . 2,43,35,000
D8 Ealication, . " Reveme 29,36,5045.000  79,65,50.000  30,36,1595,080

ST capind 220000 . e - 220000 *

S

EY ~ Other eﬁyenditurc A | ~ Revenue 1'7,.01’_35,600.2,‘ O — o 17,01,85000 i
peitaipin‘g to Education - - Capital 41;05,95,000 = .41.(_)5,_95,0(_.}0_‘ _
Depastment - . o . o . . R

10° - Energy and Petro- . Reveme | 94,15,000
;" Chemicals Department U o
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No. of o o o _ . . Sums not exceeding
Vote! = Services and purposes . R : T . :
Appro- o « » : . L f Votbd . ©e s Chargea’ . ‘Total
pnatmh S ER e > x on the :
- : ) ) : - LTy Consolidated
. ~_Fund - :
. 1 : . ‘2 ‘ o X A . - '- A .-\ ". 3
11 TaxCollection Charges ~ Revemse  5,49,70,000 L 5,49,70,000
~_(Energy and Petro- Chemwars O o ' ) : _ :
‘Department) s o N L :
. 12 Buergy Projects Revemue 13,02,50,00,000.  2,00,00,000 - 13,04,50,00,000
| g S - Capital  3,99,37.00,000 - — 7 3,9937,00,000
13 Other xpenditure - Revenue 1000000 = - 7 ‘ib,oo,‘odu |
" pertaining to Energy > .,  Capital . _ 40.10,94,000 o = 7 40,10,94,000
" and Petro-Chemicals R : -
Department ' k '
14 ‘Finauce Deparrment - Revenue -5&5,80,&00 oL 5.98,80-,(]_.0&}
.Capifa'i '9,1’.1(.:,006 T e © 9,600,006
1S TaxCollécrion Charges ~  Revemue 529067000  —  52,9067.000
- (Finance -Depaximqu A, - B B
ﬁﬁ Treasun and Aummtt: . ‘Revenue 35,11.46,000 | . = <351 1,486,000
Admm'stramm : E S ' : ' S
v, 27 Pension and sther § Revenue ?,'6.9,66.85',000 L o6,00,000 . 7 r;f) 70,33 9{)0
‘Retirement Benefits- L R '
18  Other expenditure pertaining  Revenme  3,74,80,65.000 L — . 3,74.80,65,000
~ to Finance Department -Capiat . 3,87,64,000 - - 1,600,000 3,88,64,000
. . o PR o o % ‘ E o E
19  Repaymentofdebt Revénte™ — " 25,64,47,51,000 - 25,64,47,51,000
o pcrmmiug to Finance Capital C —  9.34,21,06,000 9.34,21,06,000
Bepartment and its S ' S e ‘
servicing '
‘20 Food, Civil Supplies and Revemue  597,70,000 | e 5,97,70,000
~ Consumer Affdirs ' o , o
 Department =~ | S
21 Civil Supplies . Revenue 93,30,78,000 B — 95,30 78, 000
- Capital = 2000 . Y 2,000 -

W
e
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No. of . Sums not exceeding
Vote/ Services and purposes e , _ - — .
- Appro- | . _Voted . Charged - Total”
priation - : o . on'the . R T
: S N Consolidated R
Fund - i R
1 2 o3
- 22 Food Revenue  12,32,97,000 L = v_12,32,97,000
' . ‘Capital 5,23,01,000 CY T — ¢ 52501,000
23 Othcr expenditure pertaining "Be.vé'nue_' e 7?,900 L0 1,000
" to Food, Civil Supplies and ~ Capital 95,45,000 o — 9545000
- Consumer Affairs Departinent o ' :
24 Forests and Envirénment .  Revenie ~ 1,32,30,000 - =7 1,32,30,000.
"+ Department ' B - ' o
25 Forests - " Revemme  87,41,16000 - — . 8741,16,000 |
.  Capital . 1,31,79,92,000 S U1,31,79,92,000
. 26 _-En\'immnem" : K . Revenus 7,42,00,050 ' — : 7,42',(5]0,13.{)(-1
27 Other expenditure '_
" pertainizg to Forests o
- and Environment . ‘ . - e :
_ Departmeéut ) _ Capital.. . 4,91,82,000° — - 4,91,82,000 -
28 Governor Revenue — " 1,9,80,000 1,99,80,000
29 Council of Ministers ‘Revemue - 3,15,50,000 — 7315500000
30 Elections ‘Revenue  6,84,57,000 — 6,84,57,000
31 ' Public Service Comuission’ . Revemue - 1,55,62,000 2,1L,00,000 . 3,66,62,000
a2 General Administration " Reveaue 31,7;6,68,000 — _31,70,68,000 -
Department _ ) S .
33 Economic Advice & Statistics Revenue 7,89,69,000 — 7.89,69,000 -
34 Other expendituré pectainiog  Revenve - 169,810,000 - 464000  1,69,86,74,000
‘to General Administration Capital 17,93,18,000 C— ~17,93,18,000
Department ‘ - ~ - o
'35 State Legislature Revemue  7,89,0L,0000 654000 . 79555000
36 Loans and Advances to Capital 14,99,000 - 14,99,000

s
Y
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No. of , Sums not excaﬂaliﬂ;;: . o
Vote/ Services and purposes o : :
Appro- - s Voted Charged " Total
priation - ST on the '

. © . Cénsolidated
.- .. Fund -
> 2 | 3
37 Healthand Family Welfare  Revenme 2,36,69,000 — . 2,36,69,000
" Department ' . - :
38 Medical and Public Health: ~ 'Revemue  739,76,54,000 - — . 7,39,76,54.000
39 Family Welfate, Revenue  1,37,99,96,000 — © 1,37,99,96,000
40 Other expenditure Revenue  76,62,25,000 — 76,62,25,000
pertaining to Health and Capital ~  6,32,37,000 o 6,32,37,000
- Family Welfare Depariment o o
* 4t _ Home Departmeiit, - ‘Revense 3,99,25,000 — . 3.99,25,000
42 Police Revenue  6,30,76,75,000 —  6,30,76,75,000
43 Tails - Revenue  24,68,71,000 — 24,68,71,000
44 Transport © Revemwe  1,06,17,23,000 — | .1,06,17,23,600
: Capital 25,00,00,000 - — 25,00,90,000
- 45 State Excise Revenie > 4,75,28,000 — - 4,75,28,000
. 46 Other expenditure pertainicg  Revenue  53,97,90,000 200,000 53,99,90,000
to Home Department Capital ~ 44,45,56,000 — 44.,45,56,000
47 . Industries, Mines and Revenue . 2,15,04,000 , — 2,15,04,000
Tourism Department : 3 o :
48 Stationery and Printing Revemue  40,38,10,000 — 40,88,10,000
49 Industries Revenue  1,94,56,54,000 — © 1,94,56,54,000
Capital.  23,10,60,000 —  23,10,60,000
SO - Mines and Minerals Revenue - 1-8,95,34,000. s 1'8,95,34,0()C
51 Tourism - Revemue - 21,44,20,000 —  21,44,20,000
‘. Capital 4,00,00,000 — 4,00,00,000
52 'Other expenditure pertaining  Revenue. 13,17,66,000 — 13;17_,_66,0_00_
to Industries, Mines and. ~ _ Capital 6,42,35,000 — 6,42,35,000
Tourism Department : o -
"4V Ex. 14-2 -
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No.of = @ - Sums not exeeedmg DU

Vate/ ﬁjSérvi'ce“s"_aﬁﬁ_hp_u;fpos_es_ . o , T

Appro-. e, ' Voted N Charged © . Total "

priation , | S - ' o . enthe Tt o o~

o ) L o S Consolidated e
- Fund - e

53, ."Informanon and Broadf.,ashng Rcvcnue.ll .52,35000 . coem T 5235000
R Dcpanmcm ' ‘ te o ' .i . . .

54" Information and Publicity ~ Reveaue | 23,72,94,000 < 23.72.94,000

-~ 55 Other éxpenditﬁre peﬂainiﬁg 10 Revenpe | "2;,22,32.,[_)00 .
' _ Information and Bmadcastlng Capital - .28,66,000
Depanmem '

. -.;2:;_22,3_2,500 .
+.28,66,000

_ 56 . Labour and ‘Emplnymcm' - .R;\feziuc- : fi;47,2(],00(}' e e .1,47,‘20,'0(-}0
‘ Department o ' e -

57 Labour and Employment Revenwe 89,754,000 - — 97541000

. 58 Othier expenditure pettaining C'apital o 5;37,98,000 : _ 5,37,98,000-
‘ to Labour and Enxployment o AT - : R R
. Department

59 ch__al_ncpaniﬁéuu Revenue 2,67,78000 ' — 26778000
60 Administiation of Justice Revenue . - 83,18,94,000  10,27,74000 . 93,46,68,000

61  Other expendnture pertammg - Revenue -4,31,05,0@ ‘ - ' '4,3,1,155,000'
o ta Legal Depa; mncnt N Capnta} . 5,95,64,000 e 595,64,000

62 Leglslatwe and Pathamcnrary Revenue. 1,79,94,600 B 1,79,94,000 '
Affairs Department : . n ' -

63" Other ex_penditure pertaining to Capital o “'8,414,500 o — _8,44,000
.. Legislative and Parliamentary ......0 . . . . R e
Affairs Department ..

64 “.‘ﬁaxmﬁda, Wéter Resources -“Réympg_- 3.97:95,000 o . - ‘3,-97,95,000
.- and Water Supply co A ‘ -

. o
. Depantment . S

65" Narmada Development Scheme., Capital 1647,7195000 = - 16,47,71,95,000
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-

No.of . T e g ; o " . Swms not exceeding .
. . Vope/ .. Servu:esand purposesr T - ot Bt
. n:o- o “ieo 7 Voted Charged - Toti . -
: ‘ e el g - : - Consolidated _ .
* " Fond . S e

.y - e — - -

. 66 ‘In_:i_gati'n‘n snd Soil © Revenue - 7,86,59,65,000 : T "I;éé,-ig 65,000, :

. Conservation - Capital  3,19,36,00,000 - - . — '_-3 194600,000

. 67 WaterSupply - ° . Revemve - 1,46,86,05,000 - = B m,os,mo B
T Capttal 404#1,09;0&0"_ - “_;_am,aaaoooo;_

68 ',_Vz.Othcr cxpcndntum pem:mng Revenue_- oL 100 000. o —- . 1 00000
.- to Namminda, Waler Resources Cnpitnl © 18, 14 15,000 o .l 16,14,15,000
‘ and Wates Supp!y Dcpartment EPUREREE S '

éﬁ‘) Pam:hayats Rural Hoﬁssng © Revenue - _ 2,63,55-,%07 , ' T ‘ .;%’:6_:3,55',000 -
* 7 and] Rural Development R S =

N Deparlmem . S L R LT
70. i;commumty Deveiopment Weverde 1475641000 0 077 = g 4‘?",56-41 eﬂs

7y t;m:._uousmg and Ruisl - Revenue 2829696000 1,10,20,53,000 3, 93,17, 49,000
- Devetopmemt - Capitdl | 34980000 - ailol 34450000

' 72 :C(;mpi:_ns'atip-n and . Revemue 37,65,60,000 e - k37,§5,60,'00_0

73.. ‘Other expenditure pertaining  Revenue - '38,29380’,!103" ST S 38‘,29,&0 ﬂaa .
..o boPeichayats, Rural Housing  Capitsl - 28,520000 ° ° 28,52 10,000
' ;anm__d Ruml-Déﬁelopm_em ST N

' Py )

74 Fighéries - Revenue ..-22,02,40,00ﬁ ' - -— _ i
| Capial . 8,8092000 .  — 88092000

75 Otherexpenditere pertainiog  Revenve - 7452000 - . — . . 74,52,000 °
- to Ports and Fisheries - - Capital . 2441,000 fe— L 2480 ,000
CDepwtmént T e S T T T

CoNl LT

76 RevendcDepartment | Revemu 620,500 . .~ ' 62051000

77 Tax Coliection Charges Revenue  48,95,91,000 -
' __(_(Rpgepyqﬁepamnt) i -

LEE
v

591,000

- 18 Distict Adminisirat_ién ~ Revepue .60,59‘,94,_[_1‘00. 160,59,94,000




" Empowerment Department
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No. of .~ s o -t Sums noi eicééiling R
~Vote/ Services and purposes, - - ‘ e
Approt o R Voted " Charged * Total . "
priation o on the N i
o o ~ Consolidated '
s ~ Fuond
1 2 . '3
79 Relief on sccount of Revemse  3,30,56,00,000. — 3,30,56,00,000 -
' ‘-.Natuml Ca]ammea o ' o : BEREET I
80 - Dangs District - Revenve  14;71,78,000 —  14,71,78,000
81" Compépsation and | Revenue. 18,28,00,000 - 1i,8p,000 18,39,30,000
‘ .Assignm¢;;ts : " Capital . '8,00,000 - 3,00,000 11,00,000
. BZ. Dtl:cr expcud:rure pertmmng " Revenue 47,35__,@90 . ‘1,00:61‘  47,36,000
Lo Revcnue Departmeut Capital 4,69,38,000 — . 4;69,38,000
83 Roadsand Buildiﬂgs- _Reveaue ~ 4,15,65,000 — 4,15,65,000 .
. Department. - : o . ' o
84 ™ Non-Residential Buildings Revenue  1,77,98,02,000 3,75000 . 1778,01,77 000
R S Capial | 1,17,20,47,000 =, 172047000
Bs -‘-Re"s'idcmia'l_B_ui!dings' Revenue . | 71,'03,&1,0&){5‘ . — 03, m L0000
R : Capital 23,48,82,000 — 234882000 .
8 " Roads and Bridges Revenue - 4,11,13,19,000 — 14,"11_,‘1_3;,19,1100'_,
: o b - Capital . 2,27,20,44,000 2272044000
AT Gujerat Capita Construction ~ Revemne -~ 7,68,25,000 — 76325900, .
) 2 “-'.‘,Scheme . Capitai T 32,74,ﬂ0,0Qﬂ - y 32 74 Gﬂ 600 N
88 '-Dther expenditare pertaining . Reveuue 10,05,85,000 .._ . 10;05:‘,'85,000
. - Yo Roads and Bm]dmgs Capital ' 14,69,00,000 - a— - 14,69,00,000
_',Depanmem ' SR )
- 89 Social Justice ;and © : R_cvénue .2,13,19.000 - 2,]3,19,000
*  Empowermeat Department‘ . PR ' i '
90 Social Secusity and Welfare  Reveave  2,14,92,30,000 57,35,000- < 2 15,49,74,000
P " Capital 4,68,95,000 - 4,68,95.000
91 Welfure of Scheduled Tribes . Revemue 51,19,37,000 —~. °51,9,37,000
_Capital 1,60,62,000 — 1,60,62,000
o2 '"Orherexpenditum-pe'm‘in_ing . o e
* to Social justice and Capita) 1,16,13,000 _— '1,16,13,0@
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Appro-
pﬂatwn o

) Sewu,es and purposes"'_ .

Sluns not- exceedmg

o Charged
" oh the

Totsl:™ ~

- »Consolldz;téd

Fu:nd

: _. 3.'_‘.

o4 Trbal Arca Slib-Plap

EE NS
| 99 '_Urhai; Hﬁus@ng-"

100 _"‘.U'rban Dgweliepﬁ;ght '

P

93 . Spec:al Component Planfor -

Schcduled Cnstcs

. 95 . Sports, Yonth and

7 _Cultuml Acnv:t;es
- De,pasgmc.m :

- 96 YouthServices and Cui'urai

Achwties o

o7 Oter exi)endnuxe pcmumng
. 1o Spoits, Youth and Caltural B

Actwmc: Deﬁmtmnm

Ui‘han Dé:vaiu{:meﬂ‘[a:\.ﬁ', o
Urban Housing Depatsadhy .

Lt

101 Compensatmn, Asslgnmeuts
' and Tm Co!le!:uon Chaxges '

‘102" O:hei _c:;peuaitu:e pertaining

1o Uiban Development and

'Revmcl-'
- ‘_.Revenue
Capital -

* Revenue

. Revenuve

 ‘Capital

. Revenve
" .. Revemue
- Reverpe

- Capital

Revenue
: _ Capital -
. -Uibin'_Hoqs_ingDepartmgn‘_t'_"'_ T

Capnsl 17,16,03,000

@ ..
Coa ot

- 1,42,90,000

Toam

W

Revenue
1 ( . -

©+1,39,75,000

2,79,28,23,800 .-
8295878,000'-' e
£1,92,22,26,000
8150000
270452000

22,60,000°

11,05,93,000 . -~
207,60,44080 .
" 2,75,80,000 -

© 16,10,000 .

|25,51,03,000°

1

32,86,40,000

17,16,03,000 - .

©8,29,58,78.000 .
1,92,22,26,000. .

o 81,50,000 -

270452000

' 22,60,000.

1.4%,96,006

. 439223000

2,07,60,44,000

0 3,75,00,000

< 1,04,64,03,000 .

1,39,75,000
116,10,000 . -

. Toml 2.

_‘aeveuue 1,29,63 44,39,000

Capml

38754972000._-

28,30,01,61,000°

9,34,25,06,000

_—

1,57,93,45,91.000

- 48,09;74,78,00

" Grand Total ;

| 1,68,98,94.02,000

37,64,26,67,000

2,06,03,20,69,000

V Ex. 143 .,
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PART- V- ‘
 Bills intreduced in the Gujarat Legislaiive Assembly.

-

The fotlowing Biil which was intmducéd on the 74th March, 1999 ;by'
_Shri BHARATEBHAI PANDYA is pubhshed under rule 127-A of the Gujar?t .
’ Lglslatlve Asseémbly Rules tor general- mforma.tmn -

THE GUJARAT MUNICIPALETIE:: {AMEN DMENTJ BILL 1999,

GUJARAT BILL NO. 15 OF 15899..

A BILL

furffﬁ__er; 10 dmend 'The;jGujarat Municipalities Act, 1963 .

It is hereby enacted in the Fifticth Year of the Republic o_f India as
. follans : ' '
S (1) This Act may be ca]ied the Gujarat Mumcxpahtles (Amendment) Short
Act, 1999 . _ o " and
commenc-
L Co . ment,
' (2) It shall'come into forrce'at once.
C'“ ol 2. In the Gujarat Municipalities Act, 1963 section 129A shall be deleted. Deletion
o - i
of Guj.-
I . 34 f

[\
1964.

y—Bx. 151 . 151" E
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.Dated the 24th Maich, 1999,

. GUIARAT GOVERNMENT GAZETTE, EX, 24-3-1999  [PART—.V

w

A v
%

STATEMENT OF OBJECTS AND REASONS =

I;Indér Section 129A of the Gujarat'Municipaliti-es Act, 1963, a .

Municipality can lease by public auction or private contract the collection

of octroi in its area. It has been experiencell by all concerned that this .
_system has many disadvantages. The Lessee is generally am anti-social

person and is harassing the small me:cﬁhants. The small merchants of the
‘small town has no other way except.to concede to his demands. Fhe lessee

is -generally charging more octroi than 'the scheduled rates t'ix'ed. by
the particular Municipality. There are number ‘of examples where the
merchants legaily-entitled for refunds of ociroi are not given such refunds.

The lessee is also not keeping proper accounts of the octroi collected by |
him on behalf of the Municipality. It is found sevéral times that receipt

on a small piece of paper is given instead of regular prescribed printed

receipts. The lessee is making money by charging more. This leads to

unnéecessary harassment to small merchants as'well as loss of revenue to
the municipality. To avoid this, it is siggested to delate secl. 129A of the

Gujarat Municipalities Act, 1963 allowing lease of-oct'r‘oi to private par-
ties by municipality. This Bill seeks to achieve the above objects.

»

. . * . Lo
- _Gandbinagar. . o - BHARAT PANDYA
‘ : . M.L.A.
Date.: 5th March, 1999. . ~ DHANDHUKA.
| . .
. _ ' 'K.M.PANCHAL,
* Gandhinagar, ’ - Sccretary,

* GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

Gujarat Legislativé Assembly. =

o
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Separate paging is given to this Part in order that it
may be filed as a Separate Compﬂatlon

PART-V
Bills introduced in the Gujarat Legislative Assembly. -

o _The following Bill which was. introduced on: the 24th March, 1999 by Shri
Dolatbhai Parmar is published under rule 127-A of the Gujarat Legislative

Assembly Rules for general information.

GUJARAT BILL NO. 16 OF-1999.

} . . : o . THE GUJARAT PUBLIC LIBRARIES BILL, 1599

A BILL

ide for the estabhshment maintenance and development of pubIrc
s and the orgamsatron of the comprehensive - ‘rural and urban
‘ l:brary service in the State of Gujarat.

te provi
librarie

It is hereby enacted in the Fiftieth year of the Republic of india as

follows :—

<

V —Ex. 16—1 16—1
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-

PRELIMINARY. -~ '
suot G 1 () This Act may be called the Gujarat Public Libraries Act, 1987. -
poa

ment, - {2 ) It exlehds to the whole of the State of Gu]arat

(9 1t shall come into force on such date as the State Govemment may, by
notification in the Official Gazette, appoint. - . :

Definitioe, 2~ I this Act, unless the context otherwise requiresi— ;

B () “book’ includes:—
» :
: (a) every v01ume, part - or division - of a voiume and pamphlet in any L
I language, ‘ R _ s
(B evcfy sheet of mus:c, wap, chart or plan separately pnnted or htho-
graphed : {

(c) newspapers. penodlcals and such. other matenals, S o - e
@ phomgraphm and audxovxsual materials; and

(e) computer outpnt in any form and computer programmes
{2) ‘Book Deposn: Centres’ or “Book’ Servme Centres' means centres where
~ books are issued ‘to members of the public from the books depomted at a
centre from time to tlmé or from ‘books mobﬂw

3 ‘Dn-ector means the Du:ector of Pr:mary and Adult Educatlon .
(4) ‘Dxbtrlct‘ means the revenue district,

(5) ‘District Authonty means . the Dlstmct lerary Anthority for the
District; _ . \

- (6) ‘Library Semce means reference service, readmg on the premlses
Iendmg out hooks to rembers of public libraries, helping groups "with books, '
helping people to know the whereabouts of a brok or books and helping them -~ = *- 3
to procure the books they need & S

(7). “Public’ L'brary means a library mcludmg the branches and " book
service centres and/or book deposit centres within the public library ' system .
of the State which permits the members of the public to use its materials for -
reading, veference or bormwmg without charging any fee or subscnpt:on in :
any form and wh!ch is mamtamed by, : . ‘ ot

i
I
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. ) Government,
(@) Local bodxm ' -
which' is declared to. be ehg1ble for aid and receiving aid from the State -
_Government and any other library notified by the State Govemment as 2
puohc» library for the purposw of th1s Act. .
(8) ‘Refcrence Serwm means assistaice *from thc Library Siai’f to the-
» reader or user of the Library to enable him to know; \ocate and consilt books
and other materials, to secure from such books and materials mformatxon
relevant to his purpose. ‘ . o ‘ ,
€ {9) ‘State’ means the State of Gujarat. o

(10) “State Authonty means the Gu3arat State lerary Authonty for the
Sta{e ' : o _ _

* _ (11_’)- “Taluka’ meéns, the revenue talt_xka.' "
U3 “Year means the financial yoar.
CHAPTER-TT
Pﬂ'fsuc LIBRARIES m THE S'fATE

A3 (D The ‘State Gavemmmi. shail estabhqh mamtam and dewlop an inte- State

gralcd and adequate publ:c liovary service in the urban and rural areas of the &Z&?ﬁ;ﬁf '
?tate ) . £ . maintain
. o ' . : ' and develcp
library
(2) For carrvmg out fhe pm'pose,s of thls cmtmn ’ '.hc State Go'fernment servite.

.r - mag-
- ‘(a) acqmre for its pubhc hbrary system adcqqate lnerature mcludmg
| (i) books pubhshed mn the State . ]
(n') books pubhshed anywhere in the Gujarati languaga, ' ~‘

(iiz) books bearmg on‘ﬂ“le S_tate. its ‘people, h1$t0ry,' culture, Ialiguage
and literature; ' R ST " .

(v) State and Union' Government publications;

- () a representative collectlon of books in Enghsh Hmdl and other
: Indlan and Forelgn languages

.
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[[)] bﬁ_er in its-public library syst'egn 'an adequate library seiviée' and refer~
ence service to the people of the State: " S
(¢} promote the use of beoks for the benefit of the people;
(d) e‘stablish and ‘sponsor organisations and institutions and recognise
Stat_c Ll1b1a1'y Associations with a view to promote public interest and partici-
pation in the public library systera; - '
) (_e) _provide and/or promote libra_ryr'trai'_ning' facilities po' secure :«.\cleq.uatelyr '
trained personnel for libraries in the State;
(f) provide or secure suitable conditions of service for the library personsiel
in the State; ’ ' . '
(g) promiote co-operation among:-—
(i) yarious types of libraries, and
(i) cultural and -educational institutions in the Coﬁntry;
- (h) provide and/or promdtc_production or useful library literature, biblio=
praphies, catalogues, etc. _ '
L CHAPTER—IIL
LIrRARY AUTHORITIES -
. ' - ' ' ) . y
: l‘“j"{l;gf;:y 4 The Siate Government sball cischigrge ts responsibility undler -sectiqn B

" sarviee. thi'l)‘ught .
41y The Director.
(2) The Gujasat State Library Authority and the District Library Authority,
and o ‘ ‘ . o : .
(3) The State Public Library System.

Cousiitution - g (1) As soon as may be, after the commencement of this Act, tne State

and ‘incorpo .
E%ﬁf!{ of Government, shall by potification in the Official Gazette, constiute for the
?i%:éry _purposes of this Act, a1 authority to be called ‘the Gujarat State Library Autho-
Authority  rity’ for the State and the ‘District Library Authority’ for each “district.  Such

sod  Districh oty shall be a body corporate and bave perpetual succession and acommon -

T;ibrary ) K
Authorities. seal and may by the said name sue and

to the provisions of this Act, to acquire,
movable and ‘immoyable and to contract a
purposes of this Act. o '

be sued and shall be competent, subject
hold and dispose of property, both
nd to do all things necessary for the

{?) The Cujarat State Library Authority shall consist of the following
members; namely:—— g :

(a) The Minister—in-charge of Education, who shall be the President of the .

Authotity,

o
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eI

L . {b) 'ﬂw Sacretary Educahon Department, '.‘ f.--i.j‘-"= e

"y (.g; 'I'he Dﬁzector ‘of ’anary a.ud Adlﬂt Educaﬁon Who shall b the Secre%ary
oi' ttn, Authorrty

L #E

r " [
- _" A . n s . :, ._,.a '_-_ . e
& ' P RRIRTIL 1 AN T ,-5,,.~‘ S P ER R AR T 5 . o ANl

(4) The CGhief Librarian (persenﬂy knovn 33 ‘ie Curqtor of L1brarres) of B
thc State Canltal lerary

. G e '--‘;:-"f)'v_ s e e
(e) Devempment Commrssmner.

B

A o .
(j) Two members of the Gu]arat Leglslatwe Assembiy io be nommated by '
- Ihe Speaknrs - ‘ ‘ . ;“ - e A ‘1.;_.__

o 1(3) Three Chairman of Distrlct lerary A‘ntlionties 0 lfé ﬂOiﬁmated by the" B
State Gﬂvemment.

{h) Two representauves from the Sfaw Lrbrary ASSouatrons nommared by
then Exeputwe Commrttee

(j] Gy, Three non- oﬁicxa]s havmg s‘peciél kniowledge of libraries :tQ be
nomnated by the State Government R : '

[t

(i) - Two nowoﬂiclals havmg special mterest ifi hteraturc culture researm
and social educahon to. be nommatcd by the State Govemmem

L] *
¢ * .

{3) There shall be a ‘District Library Authonty for public hbrénes in edch
. district of the State. This. Drstnct Authority . will assist, the, State. Authority, aIld
utilize the funds allocated to it or recerved by 1t. S

. ' (4) The D;stnct Authonty shaﬂ consxst of the fc;il-grri'n'g;mémberg rraﬁielx_;_;_
GE D1str1ct Collecwr -who shall b the chan-man of the Authunty,

(b Cha,a,man, DlStl’lCt Educat;on Commxttce, ,

o Pnnmpals of (]ollggﬁ in. ﬂn-; mm

(D) Drstnct anary and Adult Educauun Ofﬁcer, who shall be the Secretarv ' L .
of ﬂreauthonty, L e R ST

A
(e) ‘Dmsmnal Curator of berarm, :

ﬁ) A laum;te from the Das:é‘( ,r_,.! AR ey ‘*:-i:. : ' * ' . . “

(g) Prcsrdt;lt of the Mumc:pahty or Mayor Q;E the Mumcmal Corporatron
Cat the Drstnct Head Quarter - -

L

. T Lt :
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* (&) District Librariad, o . S
®. Two experts in lerary Scwnce to be nommated by the State Authonf)'

Fapctions of 6. Subjeot to the provisions of this Act, the powers and funcuons of the State

. the  State Authonty shall be as follows,—-

Library
Anthority-

(@) to advme the State Govermmt on’ a11 matters relatmg o hbranes mn
gcneral : !

(b) to a]locate necessary funds for vamous purposes to Dlsirwt Authontxes

{c) to allot gm.nt-mnmd fo the L1brar1&ﬂ and Assoclahons at such rate and
for such purpOSes as may be. prescnbed by the State Au];honty,

. (d) to exercise and perform such powers and dutm conferred or Jmposed‘
. upon, 1t by or under this Act, '

(&) to prepare the annual as weﬁ as short or long term plans for hbranes in
the State

(f) to prepare and pubhsh descriptive and statlsucal reports on the workmg
of all hbranes in the pubhc lerary Systcm in the State,

gy to arrauge or to. sacure trammg of vanous categones of nbrarv
empaowcﬁ ‘

by to provade or promote useful hbr.lry hterature

(i) to conduct mspecuon of and render- adv:sew semce to the pubhc, .
Libraries in ‘the State; - ‘

(]) to admm:ster the system of grant-m—a:d to the hbranes,

, (k) at -he mterval of every five years after the Act comes into operauon, 0
get the evaluation done through mdependent expert person oOF persons and

- review the state of affairs of the library services and to recommend measures
to bf- adOpted for the mpmvement of the hbrary service;

(1) to lay down the pattem and standards of hbmry sewmes for the pubuc
libraries and book service centres or hook depomt centres through out the

State, and

: (m) tofum:shanannualreportonltswoﬂungassoonasmaybeafwnhe.
end of each financial year to the State Governinent and place a copy of the

same before the State Leglslature
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.

7. (1) The members of the State authosity and the District Authority, other quaisation,

- than ex-officio members, shall hold office for a term of five years, from the date Eligibiltty,
" of ‘constitiition of $uch Authority. All casual vagancies arong such members shall 3y and

1

" be filled by nomination by the President or the Chairman of such Authdnty'légfffn ;’f.'

and'a member 50 nominated shall hold office only for the remaining period. the Authos
. . e S R R © rities.

@) . A member of the State Authority or the District Authority will be
disqualified on grounds of his being of unsound mind and insclvent. ‘

(3 Every member of such Authority shall be. personally . liable for tho l0ss,
waste or misappropriation of any money or other - property which has ‘beent

- caused or facilitated by his miscondact or neglect of his duty as a member. -T'he

member has to pay such amount of the loss and if the amount-is not so paid, it

- shiall be recovered from him of his successor as an arrears of land revemue. ..

(#) Nominated or electedmembmof such - Authorities should ot be ‘more

_than 65 years of age and they should be appointed as members of such Autho-
~ rities for not mote than two terms. .. - . _ S

. 8. The State Aiithority and the District Authority shall meet at Teast. thrice Meetings o

- in every year. . , o ©the Autho. |

rities,
¢ . .

8. The State Authority may make reyulations for its own as woli-as for the Stete Autho-

.’ District Avthority for transacting the business and for matters in respest of which rity to frame.”

regulations

regulaions are to be framed by it under this Act.

16, (I3 The Director of Prirary  and Adult Bducation undeji‘. ‘the _Edu_cé- Offies of the

* Autherit,
cation Department shall be in-charge of the Public Libraries” of the State and I.t‘tlfrpepqrblofqﬁ L
his office will be known as the office of the State Authority. - o e fm-

_'(2)' The D;irectoi‘ shall perform . the following duties, namely:—

- (@ ‘I;Ie shall participate in all the meetings of the Smte  Authority and
Committees which may be set up by the State Authority. = - .

~ (b) He shall be responsible for carrying oﬁt'the r_o;éommendaﬁém of the =~
(c)‘ He shall perform such other duties as may be pr@écribed in the regu-
‘lations made by the State Authority. e ‘
. A. .td) Subject to may rules made by the State-Government, the Director
il Rt A i . St W _

4} hhplement the ﬁrogrdmme of work of the financial year as approved by
the State Authority; - = - ¥ o -
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"'(2) The Chxer LIbmnan shall——-

(1) be responszbie for the management of ‘the Staﬁe Central L!brary an«_

' sna]l condubi dll Hs: approvai actmtms E - 41 e 5 -

.,
J
i

(11) supem-ated diteet and deaL with ali matters rela%mg to an a.,qrmatmn i
of books ‘nubhshed m the State aud to the .mamtenance and service’ of thesa; .

(m) adwse the Dl.recmr on a]l wchmcal matterS, and :‘. )

¥
i,

t'f"

(1v) subm:t to the Dlrector annual réport. on the workmg ot‘ the hbmry

d‘.'

(3) The Cluef L1branan shali be aSElSted by techmoal and gemml my.ft‘ as

' approved by the Govt. for nmmng the Swie Central lerary

. The ﬁmouons of the Stata Central lerary shal bo - fonoas :;_j; |

(a) tosenze as: thedepnsmry of bcmks necelved under t.hePress a,ndRegis~ % of
: tranon ofBooksAct 1867 ‘ I P T

NG maintam a represenxauve callecﬁon ‘bf hooks ahd ,pubﬁcauons such
_ as those mentxoned m sub-sectlon (2)-of Secuon-3 . d

Trieene
A1y

(") to maigltéjn_achlle;tidn pf lrefmm':wa'.k‘s;‘ ':' e

’ N ) 3
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. (n) admm:ster the grant-mwmd system: to_the myranm, S
B (w) approve the consntunon and bye-laws of uublw ’ilﬂmry aideit” ‘oy the .
. State Govq,nja'qt et A r o g 0 v osE 1_,. e :;‘-.
- '-m;;l;;y' R The Pubhc L:brary Syqtem in ‘the' State “shigll mmist of—- o T
Systen . K The State Contral berary ad B AL
L ' ; (11) The Dmtnct L1brary System B _:-,}-"_i. | | '*'7_: . o |
: Siate . 12, Thei‘é shall- be & Sﬁite Centrai L‘brary located in’ ﬂ:le Smte C}Iplﬁl 0“_-4‘. .
Libracy. any other place as may be décxded by tha State Govermnent.* “ N .
‘E?gggm N 13 (I) The Curator of L:brarles will bes tﬁe Oﬁ'zcef m-charge of ﬁm Stdhe
7. 'Central. Library and shall be known as “the ‘ijef lemnan and he mu be -
- appomted by the &tate Governnient. RIRRENS : N I I
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. (@ to maintsin 3. mon-catalogne of ﬂw collectwu of mpmant hbi'anos -
in the State; X ~
{e) 1o tmdertake bibhogmpmcal works and 0° prepare uéefn} cawlogcs and S

(e) toundmake blbﬁographxcal Worxs and. 1o pﬂepmusgm catalgges andf
bltﬂographxes. :

4D woﬁamwm&dﬁwnhéepmeafalandwhﬁ% ,hﬁr

A5

anll. biblicgraphical ‘servibe b0 »mshtuhﬂns, £xdips wduah cngagy
ms&dlﬁaﬁdm PRI R

(@ 10 orga::use bpok exhlbmons, semiunrs. cohfermm, workshop .

). to pmmde technicat | sssnstance .md mformat:on to- tho Ihmcmm
ﬂ:ePublmLx"bmryswtm. _ SR

- @) “to- act i thie cehitre &Mok-exchange *5ook-st0régea:dmtcr _'""" ¥ 1oan "
- (@ to function a5 information and reference centre; S
R to prowdn library service for. childrens.. -

o (l) to render reading, lendmg -and- rot‘aanu Servm, ax;d

It of -

‘1967,

(m) A0 pmpare and pubhsh useful pi-ofumnal lzteratme, maathly :md
ommulaﬁve regional biblicgraphy of pubhﬁtmns reoeived mﬁer the Culgd
Act, 1957 88 well as s those. included in ths ncban Natiodal tﬂsimh’i%" ‘

15 aq The stotk of books in e sue Central L1bran §hali n?usf msm of .

'boaks,booksmkacqmmdthroughanyeg:slauon forthambemgmfome

prowiding for compulsory doquisition: of. ook~ pn‘biished i the Sm%b. ‘hooks. -

- acqmmdommwasobyhbmrypmhaseexcﬁnﬁéffﬁ ﬁbu&?%s &E&%&s

— publshed by. the hate sad Union Govénmett.

2). Materials ix the e Cem:al lerarg filsy alsd incluk!e waﬂs 45 ﬁd’ae

menuoned i the sub-seetmn (1) d scctmn 2.

: memmmpme&bymmmm idbicy”

%G mﬂudofmyw Uﬂcémtﬁes'&aieeovaﬁﬁmshﬁnm of:,f

'dehvermmswammm‘brarsulﬁ&ks:ﬂﬁﬁomceannﬁmmw o

'-bmwmshmhe;udgmmomemen,mwm be of use mmw w'
&

Govmon

e &hﬁ"' 'm'&"‘ sl by ﬁu eh]d
(2} Allbooimaudnﬂwr_ dm

';Commwbaappomtedbythe&awé&um L oan e

"mmﬂu

1. tl) mnmmumswmshﬂlhanm‘émmﬂ mmm

s

@ 'I'hﬂDlsttictlemrySystem sha']loan!isf dﬁmﬁﬁmﬁu o:

(a) ’ District Central mmy

pr-

i.wmtoﬂwrmdmuofﬁadﬁm wa W A

P
EO o S
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memher of the D1stnct Panchayat lerary Comm:ttee
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(b) L;branes as those mentloned nnder sechon 2(7) o

(c) ‘Libraries inclpding” book deposit centres branch librarm and book
services centres, established and/or managed by the sttnct/Taluka Pancha) afs
- and/or Mumc1pal1tm in the district, . (I . -

: (?) A sttnct Centlal Library shall be managed by the - Sl:ate Govemment‘
at'the Head Quarter of - 2 District or at any. other City as decided by the

District Authonty
. menuaned i clauses (1) to (JI) of secnon 18.

to render 'such library services for the whole d:stnct as

(4) The Dlstnct Panchayats shall establish and manage pubhc hbraneS'

and book . deposit cenires or book service cenn'es within the district, excepting

.. where there are Mummpahtm, through ‘he District Panchayat L:brary Com- |
' emxttees. _ 8 L , _ '

(5) The Mumcxpahtzes shall esta’bhsh aud manage pubhc hbranes w1thm

theu‘ junsdlctmn through Mummpal L:brary Commlttm

(©®) (a) The District Panchayat lerary Committee: and Mumcxpal Library
Comm;ttees shall be constistuted in accordance with such rules and regulatiops .
as may be framed by, he State Authornty, for carfying out the purposes of tlie '

-

District L1bra.ry System E

PPART—V =

(b) At Yeast 1 /3 of the members of "suc'h lerary Comm.lttées Shall ‘be |

‘membéers other than members of District Panchayat or Mumc:pahty havmg
) mtlmate wnnecnons ‘with the hbrary acuwues _ ,

ex-officio

(c) I'he lerarxan of the Distiict Central L:brary shaH be the fi

,.’

o (7) (a) The Local lerary Commlttees in’ the Dlstr:ct mant:oned in subs
- sectiop® () and (&) of thts secnon sha]l proude adequatc hbrary Semce. w1ﬁuﬂ ’

" their junsd;lctlon

b) The D1stnct Panchayats shall soom. after the commencement of thls Akt

* - take. medsures 1o establish public libraries and book ‘deposit centres and book_

service centres in all’ the v:llaga; wherever there are pnmafy sehools

(8) (a) For the purpose of provxdmg hbrary service under thxs Act, the -
local bodies nientioned ‘in sub-sections {#) and (5) of this section shall establish

libraries on such terms and conditions as may be approvad by the Stam Authonty
in consultatlon mth thc State Govemment : _ _

(b‘ Nom;thﬁlandmg anythmg contamed in the relevant local authonty law,

il be the duty of every local body to esta,bhsh and maintain ‘in ﬂle areas

-

"and manage libraries and if need arises, shall take over the privately managed




PART— v 'GUIARAT GOVERNMENT GAZETTE, EX., 24 3-1999 1611

. within. their respective 1urlsd1ct1<m a public library or public libraries at such
place or places as may be determined; on the advice of the State Authiotity and
the State Covernment and to prov;de therem hbrary scmce to the Dubhc to

- the satisfaction of the Direcior ;- -

Prowded that if any - locaI authority which is required. to estabhsh and
‘maintain 2 public = Hbraty at any place satisfies the Stafe Government that it
is pot in a ‘position to provxde adequate or satisfactory l:brary setvice at such:

“ place or that any such service at such place is not likely to serve the purpose
for which it is intended, the State Government may by order exempt such
local anthority from its obhgatmns to establish and mamtam a public hbrary

_at such p&.‘sceE ‘ R
18 The fanct;ons of a District Central L1bra1y shall be as follows, _ f‘un]gb}:;iit u
(I¥ to maintain a representative collection of books on all subjects; . g?;‘m'_ o

2) fo zramtam a representative ¢ollection of refefence works;
3} to urpde.r, reading, Jending and reference ‘services to all the people of
e "o the district; ‘

4) to provide m{er nce and blbllograph;cal scrwce mn the dlstnct

) to p:évide books to the District Panch'lyats for eateudmg hbrary
service in roral’ areas for book deposits centres and/or bock service centres
in the district;: : :

(6) 1o feed and bupplement thé book stocir of hbr aries in the district b};
suitable loan of bdoks; - : ‘

(7} to-adsist the hbran@e in the district in the t«.,chmcal processes such as
ulassxﬁcatxon, catalogumg and- such nther matters; . . :

(8} (o assist the I1bra.t1¢s -in the,district in book -scicction and acquisition'

(9) to ce-operate with other insti tunons and groups mpeually the. -social
education instifutions and workers in promotmg hbrar}-mmdedness among
the people : L S .

(IO) to arrange conference and seminars of 11branan°. and other library - ‘
p ' o workers in the d:smct P . :

(11} to provide refresher courses for workers in the DlStl‘.lCt L:brary
- System. :

19, The Dustnct anary and Adult Educatlon Officer will imspect the Inspsotor 1.
 lLibraries-in the district and render them assistance for theu' efficient management D,,xf.,?,t,

-
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. itmplogeen 1)I}ceﬁmhAnthonushanhmtheqm;ﬁcamwmmlﬂﬂ« o
. mmmdgdxermandcondmmfortheemployeesmvamuscateét)ﬁesofhm.. e Wt
Byater. serme.whichwﬂlbeapphcablemthe hbm-y employmmthesmce Of;- SR T
publlcl:bmy&ystm ) '

) Naii,' 'f?"'. sha]lbeaskedtotummhsecmty ,md:m".
R ofhbmybookn,norshaﬂqhbmuan,bemqnnedwpay hquﬂs
e . mbmks;m]mn@hgmcemwshonmywywedagam

A

t‘mnm v ,
M,,m -.21 (1) 't?hmshal!bcaStatolei-arthnd L  _ N
immi M . X -

@) Thers shaﬂ o it jato tho State hbmry le,m o

(a) every year, an amoum egmva]ent to- 10% of the averzgs of the toml o ' .

. expemhture incuzted on education by the State during the last two yeats. or T

" an amdime ‘which shell noi 'bo Ims than Rs. 10/- per ﬂhtembe persm of the . C
-'populatmn of State whlch over s hlgher, A . -

. » c@ntnbnhons or any spec:ﬁc grant recexved from the Cem:ral zmd« _

&tate Govcmments, , S ) .

‘ {c‘j thie amotint received . under the L:bra.xy r.ulgs of ﬂm State Canu-al L ;s

S : .IAhrary and the District Ctmtral lemnes, -

. [d) any amount mcewed as gxft, ceptribut:on or eudowmqn; jq; 4wolop-
§ ment of publu: libraries, = , ,

] ",r.a) Then.oneycreduedmtotheStatelemryFundsha]lbeuuhxedhytha..l S
SuteAnthautyforB&ﬂymsoutthnpurpmofm;sAc;. L .¥';
e ThereshallbealsoDmncthbratyFundforwchDismAuthumyan& g
' ) toeachofﬂleseﬁmdsshallbecmdmd U -
: (r') theamountalloc&tedbythOSuteAuthontylmmtheSmte L'bmry
1'“'“1' o : S e e

S G anyamounteombnm bythel)mtnct Panchavatoerlmeipahty for SRR
| (ni) anummmmemmas it ctmtrzbutidn ormdommtfordevdop
mmt of "public h’btanu : A .
. | | ;i
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R a'zm“_.,-.ﬁt.j’, e RIS *‘""r'"-f"_.""'-"'—'h—'_— a
o w 'Tﬂ m@’\ w ma%w -

o {.L..{' j_u mmw%f.lfﬁﬂ&
% ff . 1 e . lfé"; ‘V-J ga: ] N}‘L ; n~r i -.’ j . . .
i _s’lféhe State Antharity.eimay: plan a‘@clzemqq% ggl)%qsﬂ ,Borfoﬁf&\g:r of -
monei*iwhﬁfﬂppmw 6 thesm&mm%fﬁr Hgm&?sm& mlflpgéi_guthouty i

am ey ks w»bmussﬁg foﬂ-u}lm PHRSES: 2 16 anil b . o sy m ,
DA b n»,fft HEE n iy }G tiingreny ;.5.,35 [ N Lvsﬁfas. '
(f‘)r The;‘ﬂamcmr shau Yegopnise Smteg;i,gy;ﬁryt-- sRociat on.s,_ihe‘coﬁsh )
‘lunon {ﬁ' whfch shnll bq appmazednby hin,;, i g .

i

! 'Pn

K -Jﬁ St beae g

. 23 (1) ']:l“;e State Government may, aftez prevmus pubhcatzon*i)y 'notﬁica- 3“'“-
.tmn, iﬁ*ﬂié*@ﬁwm’i Gaze”ﬁépmate rules_to cany'out the purposes ‘of thﬁ; 5%:'71" L
@ Every nﬁeinﬁde under this Act, .shall, as sopn: as be a.ftqt it i lg,id,e R
~be laid before the State Legxslamre while it is in’ smsﬁmﬁg’ }fhe Sk pei‘xod of ~
thirty days which may be compnsednn one session of in two or more sesgions
and if before the expiry of the session in which it is so laid or the session imme-
‘diately following, the State Legislature -agrees in making any modlﬁcatxon in. the
rufe or that the rule should not be made, the rule. shall thereafter have effect only
in quch modlﬁed form or be of 1o effect, as the case ay be. However, any : ‘
sdifiegtionor annulment ‘shall “be mthoun pne;udlce to the leidliy of S
, a.nvthmg prewmlsly done under the rule, S C

%

' 24 (1) If at any “time, it appears to the State Govcrnment that tho State Superscesion -
 Authdfity cor; the; Drgrict’ Authemy -OF - 20Y:. sttnct, or .Jocal Lfb:ary (.anutteegi ‘ﬁm‘
has fziléd to perform its functmns dr has excesded or abiised: any ‘bf the Powers Authority o
. conferred on it by or under this Act, the State ‘Goverimment Efay corﬁrdﬁm%w ot
" the pai»'tlc‘ula. hereok. to- the- conpemed Autham;y or. Commltpep and if suchLibrary
Authority  or Committea omits to remedy such fatt e, eXcds§ of g,buse or-fails G‘mm'tf%
0 _give a satisfaciory explanatton in this behalf, g,he State Government may-Stper--
’ - sedersach-Authority of the chmauttm aﬁ@t g an, opportunity - of rendermg
R ' 4n explanatlon, for such penedaas xthe. Sta;a mnm "_,_-may dn-cct.

TR

------
-.A-

Jl-j - (}H AN
7 _ (a) ali the powers and dutm of such Authonty o _,th&@qmn:i gimll
- ‘H%fh”- ;;"o,i of ,swgss*qu, be exercised and perfomied by such per-
PR (sogf t the uﬂh ,.I,,'._.,.tmy;(fmm ﬂ;mnﬁghmn.gppomt in
“fhis‘behalf,”” Rt b b s FERTET IO UY- SRR
) a]l propcrty vested in such Authonty or the Comniiftee shall during

n,:thee,pmad of: cm-sessm yest i &%ﬁ%‘igm‘mt and

(© on ‘the expity of the period: of superséssion; such,, Anglo or tzhc
Oommmeeshallbereconsuwtedmthomannerpmwdedmthm
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e

m REASONS

“The need fora library legnqlauon’has’b‘eﬁﬁtfelt for a very. long time. ‘The
Tibgaries in the _State have started tuncﬁonmg long back, even-then they ate, W
'!aclnng in. the inated’ dévelopniénf dnd fhdcoiganised: pattesm. . The- soljects
., of this bill, ti:mfér« it dek vip'a! G MIRIAHisbiaty -sgency i dho.Statiwithi. .
axmeﬂ cha]ked out line of mmﬂ@”mw theineoessary: peovisions Oz oy
Tl mg;ma dwe!opment of free Iibraries in the State. Utinkeg care has
. - -sualso been takm f“”ﬁ'éhde the nweséary‘ﬁixaﬁiwe’fm! the. gbove métiontd scheme::
" 3Ed o see that the Library Authority is saved itom: -bevoming-2 toy:is] thehands ...
© ' of the administration. A uiform. efficient’ growing and co-ordinated- library ser-

vice an&ﬁemtabﬁshﬂjm and mamfﬁmnubfademopwgnet ‘work.of libraries. - o

can’ only ‘Be acHievéd 6 "4 permiationt basis by: Way of & statute and tha obgngt
‘._,.ofthebﬂlxst?ﬁﬂﬁlﬂ:eabovemanuonedannp. . _
h B4 : “ ‘rJ-L* ‘ _.,.E.- n.‘;" ._' ’,.g,: ‘ e,

-Gandhmagar | DOLATBIiAI PARMAR
S - P MLA

Dated the 8th Niafch 1999 A e T ,_,_,u_‘ R

\1..-%":

T T o e e u-— A . + P
S ng .k H El e & .
v -; o \ . . ]
- ‘.P_ T Wy :_;':; i 2 : Bey
. !
N . ) . )
. : Ay P
s 1, =
v B : .
u x.
KT \1 i i
. ¥ '

i the tau@wmgmpéats AN - ;
Clause ‘; (3) Thasj_\gauw SI,[}NW&S the § !ate Goverxﬁnmrto bﬁﬁg ﬂle A!pt
bt }' H L EEN S h" B X R ‘pw-l . > - r g
Clause 5(1.)..{ . m “'?ﬁ wérs the sﬁi‘e’ Gbﬁemmmt m cansntute
necessary Authorities™ for” the purﬁosed “of 8" At "y e
N —— r-f‘l. it ‘
Clause 6 (c)i—This gk empow%’ﬁe Aﬁﬂl&ﬂfi’ ot dileo or g
. m‘ajd fthe “ﬁm _.‘.__:.i : -1-:- T e 1 E RO T 33
P oo .;i"t,.‘ i M ol .'a."‘::’o < ) . . t‘J W :‘.
. Clm 9 __...Thjs c]ausﬁafempomm‘rd:hmmm« wMa-" W
. jts own and forthol)xstnct leraty Aﬂfhonty for mﬂm"f.n-”’ usingss ‘
anﬂﬁthmmm T TR A L 1 '
: pH T e 3
Clause 10 §2) (c} s clause mPéW“‘
&S erdﬁtidk . anlt)r I8 “;-‘
. T A T oabiyes. PR T TR

£- e e b et e s
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IR | L C!ame I?'(6)(a) -——T];us clause empowers the State Authorxty to frame Rules e eol
Lo , . . " .and Regulations for constituting District Panchayat lerary COmrmttee arid
ot . :'\&umclpal lerary Comnuttee ‘ ‘ ‘ ‘ _

D .. a Clause 20 (1) :—This clause empowers ﬂle Si:ate Lnbrary Authonty to lay
A T dowm qualifications, salary scales and _other toimis, and condmons for the .-
. - S emp!oyees in L}bmry Servme CT : . :

 Clause 24 (I) -——Th1s clause empowers the State Govemment to make ru]% "
" to carry out the puxposes of the Acb. ' .

~

Clause 25 (I) :—This clause eMPOWers the . State Governmen‘t 6 supersede‘ o
- inactive Authontm and’ Comnuftees : . .

T];te dclegat:on of the leglslatlve powers is of nm-mal chara<:i:er o -

' Dated the 8th March 1999,

DOLATBHAI PARMAR
.ML{\ E \ o "‘

.n

HNAN*"'IAL MEMORANDUM

Clause 31 of the - Bitl provxdes for the creation of a State L1brary Fund - The
expenditure to be involved from the Consolidated Fund of the State is difficult .-
to. be estimated, The payment by the Sthte Govemment to t:h;s Fund: however .
o wﬂlbrofarecumngnamre _ N s :
i o, . B Dated the 8th March 1999 .‘ . I DQLATB;I{?;I:ARMAR“ L

\ . . -

R S o .° K.M.PANCHAL,
) Gandhinagar, \ _ _ S Secretary, .
~-Dated the 24th March, 1999. o Gu_;arat Legislative Assembly.

N e : L
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CPART-V-. .
Bnlls mt‘foduc‘ed in the Gujarat Legyslatlvo Assembly

(To be nanxlated into Gujamu and the translation to be pubhshed in the qumat
G ernment (rcmne The date of publication (o be 1ep01 ted.)

Th follomng Bill. is pubhshed wnth the consent of the Speakel given undel thc
proviso to rule 127 A of the Gujarat chislatwe Absembly Rules :-

THE GUJARAT INFRASTRUCTURE DEVELOPMENT BILL, 1999.

7 GUJ ARAT BHLL N(_), 17 OF '1999.'
R A Bill " S -
o provide fbr a framework for participation by person.s" other than the

State Government and Crovemment agenctev in fmancmg, CONSErUCtion,
mamtenance and operation of infrastructure projects and. for that purposp to. .

establish the Board and to provide for the .
malters connecteg therewith. .

It is hereby enacted in the Fiftieth Year of the Republic of India as follows:- -
CHAPTER I~ ' . . -
PRELIMINARY o

L Thts Act may be cal]ed the Gu_;arat Infrastructure Development Short title,

- ACf 1999 - . , , " extent and
' ‘ o © commence-
2) & axtends to the who}e of the State of Gujarat o S ment,

_ (3) It shall come into force on such date as the State Government may, by
notification, in the Official Gazette, appoint. S

@ - V—Ex. 17—1 =~ ' ‘ 1‘7——~1 
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17-2

“finitions,” 2 In thls Act, unless the context othierwise requxres,

- ( a) “Boardmeans the Gujarat Infrastructure Development Board estabhshed
_under section 16; '

(b) “concession agreement means a contract of the nature specified in the -
Schedule II between a developer and the State Government, a Government
agency or a specified Government agency relating to a project;

(¢) “developer” means a person with whom concession agreement js entered
- into by the State Government the Government agency or- the spec:fled
Government agency, . ‘I ' - . wa

(d) “escrow account” means a bank account in which cashis deposited or from
whxch cash is withdrawn in such manner as spec:ﬁedm the concession agreement;

. ( e) “Government agency” means acquoratlon or 2 body owned or conirolled by
~ the State Governmentor an authority estabhshed by or under any law and includes
- alocal authortty

(f) “infrastructure” means fac111t1es and services prov:ded by a project;

| (g) “local authonty” means a municipal corporatlon nagar panchayat, mumcipal
- council, notified area commitiee, district panchayat, taluka panchayat vﬂlage
panchayat or such other body;

th) “member means a member of the-Board including: Chalrman Vsce—
Chairmar and Meiber - Secretary ' ‘

(i) "prescribed" means prescribed by rules made under thlS Act;
(). pro;ect” means a project spectﬁed in Scheduie I;

(k) regulattons means regulauons made under SBCUOII 35;-
{1} j_ “rules™ mean rules made under sectlon 34, .

(m) “senior loan means a loan in- respect of whxch a clalm on assets is prmr
to the clmm on the assets in respect of other loan and which. is speclfted as
. such in an agreement prowdlng finance; : :

. (n) ‘“specified Govemment agency” means an agency. consmtmg of the State
Government: and a Govemment agency partlmpatmg jointly;

v - B (0) “State Government guarantee” means a guarantee given by the State
e Government to a developer conisistent with the prov1smns of the' Gu}arat State
wusj;,xm" " Gua:rantees Act, 1963; : :

= {p) “subordinate loan” means a loan in respex:t of which a clalm oD assets is
; . ‘ subsequent to the claim on the assets in respect of another loan and Wthh is
| ‘Spemﬁed as such in an agreement, provzdmg fmance :

( g) " subsidy " means finaiicial assistance in cash or kind provided by the State
‘Government, the Govemment agency or the spec;fled Government agency;

(r) user fees" means fees charged under section 11.
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_ CHAPTER I *
INFRASTRUCTURE PROJECTS

3. Any person may par trcrpate in tmancmg, constiuction, ma,mtenance and operauon Partici-,
of. pro;ects : pation in
. . ’ ‘ . projects,
4.(1)(a) A person may enter into a concession agreemcnt of the nature specified in. Concession
* Schedule II. with the State Government a Government agency or a specified agreement.
' Government agency.. : :

(b) The scheme for a concessnon agreement shall be such as rnay be
prescrrbed .

' . (2) Where the Board i is satrsfred that, hdvmg regard to the nature of a project, it is
necessary so 1o do, n: ‘may permit combination of two or more agreements of the.
nature specified in Schedule I Intd ong agreement.

(3) No concession agreement shall provide for transfer of a project by a developer to
the State Government, a Government agency or a 5per:1f1ed Govemrnent agency
~ later than thirty-five years from the date of agreement .

(4} (a) The State Government may, by notlftcanon St} the Oﬁ‘tczal Gazet e, add to
Schedule Il any other nature of agreement.

- (b) All notifications issued under clause (a) shall be faid before the State
Leglslature as soon as may be, after they : are issued.

5. (1) Aproposal prepared by the State Government, a. Government agency or a Reconunen
- specified Government agency for participation by a person oa1er than the State gﬁﬁf&' by -

Government, a Government agency or a specified Government: agency in financing, i

construction, maintenance and operation of the project, the cost of which exceeds

such amount as may be prescribed, shall be submitted to the Board alongwith proposed

concession agreement relating thereto and drfferent amount of cost may be prescrlbecl

.for drfferent nature of - prOJect

. (2) TheBoard shalt consider the proposal and the proposedconcessron agteement
submitted to it under sub-section- (1) and may either recommend with or without
‘modifications or not recommend, or returmn the proposal and concession agreement for
'consrderatron of the State Govemment, the Government agency or as the case may be,
- the specrﬁed Govemment agency

6. The State Government, the Government agency or the Speci‘ﬁed Government i;'Assslsmmce
A y State
‘agency may provide to a person asmstance in the followmg manner, namely:-— Government,

(2 participation in the equity of the project not exceedmg forty-mne per Government

cent, of the total equity; :ﬁ:ﬁﬁi ;r. B
(b)  subsidy not exceedmg frfteen per cent. of the cost of the project _fg‘l‘::;““_e“‘
{¢) senior or subordinate loans; o

(d) guarantee by the State Government the Government agency or the
specified Government agency in respect of liability of a Government agency
arrsmg out of a concession agreement; - '

(e) Opemng and operatron of escrow account; .
(f)  conferment of devélopment rights in respect of any Iand
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Proeeciure
for

Concession
agreement,

Selecﬂon of 5
persom.

Selection of -
person by
competitive
public
‘bidding.

>

»

(g) incentives by the State Government in the form of exemption from the

~ payment of, of deferred payment of, any tax or fees levied by the State .

Government under any law or
(h) in such other manner..

7. - - Noconcession agreement for undertakin; g a prOJcct shall be entered into with

any person unless the-procedure specified in sections 8 and 9 or, as the case may be,
“section 10, has been followed,

8. (I) A concession agreement for undertak'!i'ng a project' may be entered into
with a person who is selected through a competititve public b:dchng as prowded in
section 9 or by direct negotxat;on as prov:ded i section 10. '

(2) The matters relatmg to competltwe public bidding and direct negotlat:on .

shall be such as may be prescribed.

9.(1) On the acceptance of the recommendation of the Board the State Government

the Government agency or the specif: ied Government agency shall select a developer
for the project through the cornpeutwe public blddmg n the manner provaded'
By hereunder :- . : : :

(a) A pubhc notice inviting the pcrsons G} partlclpate in compctxtwe public .

bldclma for undertakmg the project-

(i) shall be published once in a week for two consecutive weeks in

atleast three newspapers, two ‘in general circulation and one in

circulation in ‘the area in which the prc;}ect 15 to be undertaken and

(i) may be published by any mearis of mass communication.

by, (). Any person who intends to partlclpate in the competitive public -
" bidding to undertake the project in pursuance of clause (a) shall provide

mformatlon with regard to his legal, technical, managenal and financial

‘ ca.pamty to undertakc the said project in such form alongwith such’
particulars as may be spemﬁed by the State Govemment ‘the Govemment _

agency or the specified Government agency.

~{ii) The State Government, the Government agency .ot the specified
Government agency shall. examine the information and other particulars
submitted by the person under sub- clause (i) and decide as to whethey

such person fulfills the crietaria for pre-qualification as laid down by the

State Government, the Govemment agency or, as the case may be, the
specified Government agency.

(m) A person who fulfills the crietaria under sub clause (u) shall be

 the pre- quahﬁed person.

* (¢)  (i)Where after a person who isconsortium is pre-quahﬁed under clause(b)
" but before such person enters into a concession agreement with the State
. Government, the Government agency or, as.the case may ' be, the specified

Govemnmentagency, any constituent of the consortium disassociates from
such consortium, then the State Government, the Government agency of,

as the-case may be, the spccxﬁed Government agency shall call upon the

consortium to include, within thirty days, such constituent in the consortium
50 that in the opinion of the State Government, the Governient agency or,
as the case may be, the specified Government agency, the consortium fulfills

the criterta specified in sub- c]auqe(m of clause(b).

- GUIARAT GOVERNMENT. GAZETTE, E.X, 30-3-1999 . [PART—V -
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(it) Where the consortinm fails to comply with the Tequirement specifieq
in sub-clause(i), the consortium shall cease fo be pre-qualified,
@ Az pre-qualified persons .shall be permitted to submit their proposals
to underiaks'the-project irsuch form (containing technica] and financial aspects)
45 may be specified by the State Government, the Government agency o, as
the case may be, the specified Gevernment agency, :

(@ In relatibn to the build ou;h operate and transfer agreemcnt and build
- operate arid. transfer agreement, any of the following factors shail be taken
- Into consideration for the purpose.of evaluation of the proposal, namely:-
) . - L4 L4 . a 3
- (D) lowest bid in terms of the present value of user fees, where period
" of concession is fixed; S R
- (if) - the highest revenye share to the State Go.vérnmer;t, the Government
. Agency or the specified Government agency; i - 0 -
{iii) abidin terms of the shortest concessjon period, where the user fees =

_ - isfixed; _ o ‘ :
(i ~the lowest present value of the subsidy, where the period of .
Lo ‘conceSsiQn is fixed. - . ‘

(b): 1In relation to the build and transfer agreement or the build ledse and
transfer agreement, the lowest net present value of the amortization payment ,
from the State Government, the Government agency or the specified
Governtent agency shall be taken into consideration. - - | _
(¢) Inrelation to the lease, management agreement, highest present vahie of
the lease payment to the State Goverrimem, the Government agency or the
specified Government agency shall be taken into consideration, :

{(dy Inrelationto tl;é management and service agreement, the fowest prcseht

€ In relation to any other nature of agreement, the State Government, the =~ . -

Government agency or the specified Govemnment agency may consider such

. factors as may be rcccmmanded by the Board.
(4) Where— R | . ' .
(a) the ptopoSa]s are evaluated under sub-sectior (3) from the financial aspect

having regard to relevant factor specified in that sub-section and referred to in
the proposals, and - : ) :

. (b) one of the propOSa'ls‘so evaluated satisfies the‘ﬁnancia'l aspect having
' - Tegard to the said factor, _ ' ,

V-EX 172
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o 6) Nothing in sub-section (5) shall promb_itsthg_sme L}o#émment, the Go?émmént :

" - to participate in competitive public bidding in-respectof the proposal-cancelled under -

Selection by
direct ’
negotiation,

(2)  Whereon scrutiny of the proposal md proposed concés'sion_ agrccmeht under
~ sub-section (1) they are found to be in erder, the State Government, the Government .

. - J— e A 7 T

Government, the GovermenL 48090

+ - -person who has submitted the proposa reférred to in clause ().

petitive bidding shalls(andcancclled e e

)

(5) Whefe hbipmpdsiifst'éﬁ&sht’hé;sgmﬁnx:_ﬁ'r:em,thémhnieél or financial aspect, the

agéncy or, as the case may be, the specified Goverpment agency from inviting-persons

that sub-section after, if necessary, revising the same. -
10. (1) Where— T o

(i) a proposal f r'participatiOn- bya i:é;s-on fij: underta’king the 15'rojéc_t ém_qi the '
“proposed concession agreement have not beéri prepared by the State.
. Government, the Government agency or the specified Government agency for |

" being submitted to the Board under s-section (1) of section 5, and. -
(i} the undertaking of the project does not re'cjuitezﬁnanqi‘ai' assistance in the
form of subsidy from the State: Government, the Government agency or the
specified Government agency; - R o
- the State Goverpument, the Government agency or, as the case may be, the
. specified Governmeni agency may scrutinise the proposal.and the proposed

concessionagreement submitted to it by any person from technical and

financial aspect. "

agency or, as the ,bas:_z may. be, the specified Government agency shall adopt the
proposal, with or without modifications, as the basis for selecting a person with

“ whom concession agréement for ,undertak‘ing'the project may be entered into and,

 for selecting such person, the State Govemnment, the Govemnment agency or, asthe

case may be, the specified Government agency ‘shall follow the procedure of

competitive bidding specified in section 9;

" (3) Where a person is selected by foﬂowing the proccduré of the competitive

public bidding (hereinafter referred to as “the selected person”), the proposal of the

‘selected person shall be compared with the propos

'specified Government agency under. sub-section. (1) (herginéftf:}r‘réféijﬁd‘tjc as “the

earlier proposer”).

‘(4) . Whete the proposal of the earlief pr‘ppt')j'_sjéf is n_Qt'ja'téféljabIﬁ to the prg?psal of

 thes selected person, the ‘earfier proposer shall be given an opportunity to make his

proposal competitive with that of the sefected pérson within a period of thirty days
from the date on which he has been given: aﬂbpport’unity and where the earlier
proposer fails to doso within the said period, thé State Government, the Government

agericy or, as the case may be, the specified Government agency, shall eriter into a
. contract with the selécted person. ' LT e

(5) (a) Where a concession agreement ..hqs'__not been entered into with the earlier
- proposer; the cost of préparation of the proposal and the concession agreement

" incurred by him shall bé reimbursed by the State Government, the Government

agency or, as the case may be, the specified Goveérnment agency and ‘on such =
seimbursement, the proposal and the concession agresment relateing to it shall be ~ -

Sovernment, 4 sor; as the case may be, the ~
pEcified Government agency, may enter into a coneession agreement with the

hall b posal which is ealier subraitted by &
_person to the State Government, the Government agericy or, as the case may be, the -
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the property of the State Government the Government agency or, as the case may
be, the specxfled Government agency. -

(b) The cost of preparation of the proposal and the concession agrcement
shall be determined in such manner as may be prescribed. :

v 1L (1) Where,in pursuance of a coricession agreement with the State Govemment Fees to be

the Government agency or the specified Government agency,— | “h”g‘;‘; ;‘“‘ '
(a) the developer has constructed aproject for provrdmg goods or serv1oes and services, ‘

_ ‘ (b) the project vests in the developer for a period specified in the agreement and
. .. . onexpiry of such period, the project is to vest in the State Government, the -
S ~ Government ageney or, as the case may-be, the specified Government agency,

the. developer may charge such fees for providing goods or services by the

project as- specrfled n the agreeinent, so long as the project continues to vest
‘in him. '

@A concessron agreement may provrde thata deveIOper may revise the fees '
referred to in sub- sectron(l) in such manner and having regard to the rate of mﬂatlon, ‘

* variation in the rate of the forelgn exchange and such other factors, as-may be

‘prescnbed : .

' 12_. Where aprovrsron is made in a conicession agreement requmng the developer Financial.

C to. maintain the pl‘OjeCt constructed by him for a period specrfred in such agreement,— :;:’g:;:;ze
(a) there shall be opened an escrow account by. the deveioper the moneys of project. -

oul of which shall be expended for the maintenance of the project in accordance . -
. with provrslon made in the concession agreement or in any other agreement with the . ‘
- State Government, the Government agency or, as the case may be, the specified
'Governrnenr agency; or | '

(b) ‘the developer sha]l execute -a bond in the favoul of the State'
Government, the: Government agency of, as the case may be, the specified
- Government agency bmdmg himself to make payment of such amount of money
as. spemfred in the bond te thie State Government, the Government, agency.or, as
the case.may be, the specified Government agency, if he fails to maintain the
--project in accordance with the provisions made in the concession agreement or
any other agteement with the State Government, the Govemment agency or, as the' o
‘case may be, the specified Government agency.

- 13. (1) Adeveloper shall provide at his expense, trarmng to the employees of the Training to
"~ State Government, the Government agency or, as the case may be, the’ specrfled employees
and transfer
Government agency:in respect of maintenance or operation of the project in-accordance of certain
with the provisions made in the concession agreement or. in any other agreement with rights.
the State Govemment the. Govemment agency or, as the case may be, the specrfled .

. Government agency

(2) ‘Where the project is transferred to the State Govemment, the Government
agency ‘ot the specified Government agency accorclmg to the provisions of the
“concession agreement, all the rights of the developer in respect of the project Shuﬂ
stand transferred to the. State Governement, the Govemment agency or, as the case
may be, the, specrﬁed Government agency.. :

14, (1) -Where a concessron agreement is terrmnated by the State Govemment Termination
. the Government agency -or, -as the case may be, the specified Govemment agency of concession
with the consent of the déveloper o in the absence of -any default of the developer, Beement:
the developer. shall be entitled to such amount of compensauon for such termination
- a8 speczfied in the concession agreement.




~

(2) A concessgion agreement may provmle that 1f a default spectﬁed therem is
gommitted by the developer, the State Govemment the Government agency of, |
- as the case may be, the specified Government agency shall after giving to-the
- developer an opportumty of being heard in’ such ‘inanner as may be prescnbed
- be entitled to terminate the concession agreement and-—-

L S () Qake over the: pro_tect without. repaying the’ amount mvested by the -
Lo Lo developer in the equity:and shall assume- the liabihty of the developer towatds loans '
: taken by. lum in respect, of the pro_|eet or

| S o (b) -epter into-a concession agreement wrth another person who is -
e : o recommended bythelenders and approvedbytheStatéGovemment ,the Govemment, .
: S ~ agency.or, asithe case may be;the specified Govériment agericy, o the same terms
- and conditions as:are mentioned in the- concession agreement 50 terminated,

- 'Powertoadd 15. . (1)The State Govemment may, by’ noﬁfiéa‘tton it the Official Gazette, add
T :“’S‘h“d"h Lo Schedule] any other prolect which falls wnthm the executive power of the State.

(2) All notxﬁcatloﬂs issued under sub-secﬂon (1) shall be lald before the o
State Legtslature ds soon as may’ be, after they are 1ssued R i

.~ . CHAPTERm = . . -
ESTABLISHMENT AND CONSTITUTION OF BOARD

Estnbusummi 16. Aseoon as may’ be after the commencement of this Act the State Govemment o
of Bﬂﬂrd . ‘may, by notification in the Oﬁietal Gazete, estabhsh aBoard to be-called the Gujarat -
Infrastructure Development Board w:th effect from such date as may be spemﬁed in

fo the nottﬁcatlon 7 :
] o, Head . . 1-'7; - The Head Quarter of the Board shall be at Gandhmagar orat such other place o
P mr ° " as'the State Government may, by nottﬁcatton in‘the Official Gazette, spec1fy

Constitution 18. .- The Boatd shall constst of Chatrman Vtce—Chamnan, Meinber - Secretary N
ofBoard. and such numiber of other members not exceedmg ﬁfteen, who shall be appomted by
- ' the State Government _ ‘ | | '

Y fermof _19.' Every member shall hold ofﬁce durtng the pleasure of the State Government._ o
. ! office of 'i : o

| o - memhers ; e ‘ o o L '

; .  Filling upof 20 If any vaeancy anses in the Board or any commtttee thereof by. reason of

[ ) ' 3“.“‘“ ;s " death, resignation ot otherwme, the same shall be filled by the State Govemment as .

| : , soonaspossnble R e R : .

R

‘Mectingsof 21 - The Board shall 1 meet at such time and place and shall observe such rilesof o
-B"’“’d' procedure in regard 10 ‘transaction of business at its meeting’ (mcludmg the quorum ‘
' at such meetmg) as may be provided by tegulattons L e T

" “Temporary 2 The Board may associate with- -any person whose assmtance or adee is
:’;”dat_m requtred in perfomung any’ of tts functtons under the Act :

. - 7 y Pro'nding 23- The Boatd may obtam the mforlnatton thh regard to the progress of the

! . ':;ro?:m project which is submitted to it under sub-section (1) of. section 5 or which was

| *Beard . undertaken as per the provisions of section 10 from the State Govemment the

Govetnment agency o1 the. Spwlﬁed Govemment agency. . ettt (
" Canstitition 24; . The Board may constitite'an Executive Commlttee and sueh other commtttees L

. :ﬁm M _iconsisting of suchinumber of tuembers for performmg such of its functlons, as may-_ __
' he prowded hy regulattons S R

] 17-8 GUJARAT GOVERNMENT GAZET'I‘E EX 30_3-1999 ' [PART__.V I

DA



GUJARAT GOVERNMENT GAZETTE, EX., 30-3-1999 179

PART—V]
25, (1} The Boald may dpPomt 5ucla officers and ser vants as it may consider Officersand™ *
necessary for the efficient discharge of its functions. ' ' ;;rva:ll o
. Oar

(2) The remuneration, allowdnces and conditions of service of the offlcers :
and servants of the Board shall be.such as may be determmed by the regulations.

25. Moact o1 proceeding of the Boara or of any of its comm1ttees shall be invalid Acts and

merely by reason of—— | . - . ) proceedings
' . ‘ - of Board
{a) any vacancy’ rherem or any deect in the constitution tbereof or © presumed to

. bevalid,
(b} any irregularity in its procedure not affecting the ment of the case. :

~ CHAPTERIV |
' FUNCTIONS OF BOARD

2% The functions of the Board shall be as follows, naluely = . . Functions of

, _ . . o, . : D e . o .. Board. -
(a) to promote participation of a person in financing, construction, .

mamtenance and operation of any prcgect 1r1espect1ve of its cost;
(b)  toadvise the State Government, the Government agency or the speclﬁed _
Government agency on matters of policy in respect of partlolpanon referredto .
- in clause {a); . .
& -
© {¢) to lay down priouties of projects to- be undertaken by the State
Government, the Govemment agency or the specified Government agency,

(dy "to cons;der the proposal for undertaking a project and the proposed
 lebisss concession agreement submitted 1o it and to recommend with or without
P S . modifications or not. recommend or-return the proposal and proposed. |
‘ " _concession agreement for 1econ31derat10n of the State' Government, the

Governmeht agency or, as the case may be, the specified Government agency; e

“(e) . 1o elicite 1nformat10n relating to National and International Fmancml -
o "Instltutlons and to ensure co- -operation of such Institutions;

(@) to co-ordmate and rnomtor the pro;ects undertaken in the State;

(g) to assxst in developmg concepts of pm;ects by undertakm g pre—feasxblhty
and fea51b111ty studies of the pro_]ect, T '

! (h) -toundertake such prOJect as may be entrusted toitby the State Government'
- (i) sach other functions as may be entrusted to it by the State Govemment
- CHAPTERV: =~ = o
\ FINANCE ALCOUNT AUDIT AND REPORT

28 (1) The Boarcl shall have its own fund. -~ - - - L o g““dd"f .
. oard,
(2) All sums which may, from time to tlme, be paid to the Board by the State

< Government or by any body and the amount charged by the Board under section 31
shall be carried to the fund of the Board and all payments shall be made theiefrom.

. o . (3) The Board may spend such sums as it thinks it for the performance of
SR v its functions undet this Act, and such sums shal‘ be treated as expendrture payable
’ ,out of the fund of the Board ' :

- (1) The accounts of the Board shall be prepared and mamtamed in‘such form Accounts
and in such manner as may be provided by regulatlons : and audit,

V L‘ﬂ 11 _
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(2)  The Board shall cause 10 be prepared. for each financial year dn annual
statement of accounts in such form as may be provided by regulations. '

(3)  The accounts of the Board shali be audited by the auditor duly qualified to act ”
as an auditor of the' Companies under section 226 of the Companies Act, 1956. . s,

(#)  The auditor shall send a copy of the report together with audited copy of
accounts to the Board which shall as soon ag may be after the receipt of the audit
report forward the same to the State Government, ' o

(5  The State Government shall cause the audit report togg:ther with audited copy
- of accounts to be laid before the State Legislature as soorn as may be after the receipt
.of the same under sub-section (4). ’ o

Annual 30.. (1) The Board shall during each financial yeaf prepare in such form and at
report. such time as may be provided by regulations, an annual report giving a true and full
‘account of its activities during the previous financial year and an account of the
activities likely to be undertaken by it in current financial year and copies of such

report shall be forwatded to the State Government. -

(i)* The State'quernmem-shﬁH cause every such report to be laid before
~ the State Legislature as soon as may be after the reciept of the audit report under
. $ub-section (1). . - ' - . :
: ' CHAPATER VI
_ MISCELLANEOUS o L
" Amount to 31.  The Board may charge such amount as may be determined by it for
g;“;’;"f;d - considering the proposal and the. proposed concession agreement under sub-
T section(2) of section 5. _ o ' s
Members, 32,  All members and officers and servants ofthe Bc-a.rd' shall, while acting or '
_::fv":;::;d purporting o act in pursuance of the provisions of this Act or any rules or regulations 4s of
bepublic  made thereunder, be deemed to be public servaits within the meaning of sectipn 21 1860 .

servants. * of the Indian Penal Code. - A
Protectionof 33, . No suit, prosecution or other legal'proceeding shall lie against the Board or
action taken . 5y member anid officer or servant of the Board for anything which is in good faith .
imgood faith, | -~ . A T ; L . o
done or intended to be done in pursuance of the provisions of this Act or any rules
“and regulations made thereunder. . : Lo e
Powerto. - 34. (1)" The State Govem'ment may, by notification in the Official Gazetie, make

- makerules. yles for carrying out the purposes of this Act. - K

(2) In particular and without prejudice to the-generality of the foregoing
power, such rules may provide for all or any of the following maiters, namely:— -
~ (a) the:schemé for concession agreement under clause (b) of sib-section
o (Dofsectiond;. ... . s N
(b)  the amount of cost.of a project-exceeding which a proposal shall be
- submitted to the Board under sub-section (1) of section 5: and different
. amounts of costs for different riature of projects; - e
(c) the matters relating to competitive public bidding and direct negociation
under sub-section (2) of section 8; - S _
(d) the assessment of the cost of preparation of the proposal and the .
‘ concession agreement under clause (b) of sub—seqtion (5) of section 10;°
(). the manner in which and the factors having regard to which, feesmay
be revised onder sub-section (2} of seciion 11, ‘
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() the manner in whick ab opportunity of being heard shall be given to
the developer under sub-section (2) of sectfon 14:
. : (8) any other matter which is to be or may be prescribed.

(3)- Al rules made under this section shall be laid for not less than thirty days -
before the State Legislature as soon as possible after they are made and shall be-
subject to rescission by the State Legislature or to such modificaiion as the State

- Legislature may make. during the session in which they are so laid or the session
immediately following. A : , :

@ Any rescissioﬁ or modification so made by the State chislaturé shall be
published in the Official Gazette and shall thereupon take effect.

35. (1) The Board may make regulations not inconsistent with. provisions of Power to
this Act and the rules made thereunder, for enabling it to discharge its functions ™ake
under thiS ACL : _ o : B ‘ regulations,
‘ © (@) In particular and without prejudice to the foregoing power, such
- regulations may provide for all or any of the follo_wing matters, namely:—
- {a) the?:ime and the place of the meetings of the Board and rules of procedure
to be observed by the Board in regard to transaction of business at its meeting,
under section 21; o o o
- {b)  constitution of committee, number.of members thereof and the functions
to be performed by committees under section 24; IR
(¢)  todetermine the remuneration, allowances and conditions of service of
officers and servants of the Board under sub-scction (2) of section 25:
(d) . the form and manner’in which the accounts of the Board shall be prepared

- and maintained under sub-section (1) of section 29; L . :
+ (e} * the form in which the annual statement of accounts of the Board shall be
- prepared under sub-section (2) of section 29; ' o .

{)  the form in which and the tite within which the annual report of the

Board shall be prepared under sub-section (1) of section'30; - _ _
N (g). any other matter which is, or may be, necessary to bé prescribed for the
- efficient conduct of the affairs of the Board. o L ‘
36.- A concession agreement shall include an arbitration clause providing that— Arbitration.
(a) alltfparties to the égrcement shall submit to arbitration all disputés which - -

may arise between them out of the provisions of this agreement, - o
(b) the place of arbitration shall be at Ahmedabad or any other place in India |
agreed to by the parties, and o s
(c) the disputes réferred to in clause (a) shall be decided in accordance with =
- law for the time being in force in India. | S _
_ 37, ‘Nothing contained in the Gujarat Public Works Contracts Disputes Arbitration Gujarat Public
Guj-4 of Tribunal Act, 1992 shall apply to any arbitration arising out of the provisions of the Works Contracts

. . s o - , : Disputes
Y% concession agreement entered into by the State Government, the Government agency 4o =
~ or the specified Government agency with a developer. - ' Tribunal Act,

1992 not'to apply,

38, Np’thin g in this Act shall affect.the validity of a coricession agreement entered Savings,
into by the State Government, the Government agency or the specified Government
agency with a developer before the coming into force.of this Act.
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SCHEDULE I
( See clause (j) of sectzon 2)
| "PROJECT S '
1. . ' Power Generatlon Transmlssmn and Dlsmbutmn Systems;
"~ 2..  Roads,Bridges and By~passes
‘3., Ports (other than major ports) and Ha.rbours thereof
4. Urban Transportation. '
5. Dams.
Y6, Water Storage Water Supply and Sewerage System
7. Irrlgatton B S R
8. }‘ Land Reclamation PIOJBCIS | |
-9 _.Industrtal Estates 1nclud1ng Industrlal Pa:ks
'10. TourismProjects. . '
11 _"Sohd Waste Management
12. Informatmn Technolo gy related Proleets
’13'.‘ Educatlon
‘ 14. . 'Health Facthtles
15. Pubhc Markets _
. Je6. Post~harvest Faelhtles
17 Inland Waterways other than National ‘Waterways. -
‘ 18.” Flshenes not beyond territorial waters | ,
- 19, Development of Minor Mmerals
20.

‘Gas _and Gas Works.

[PART—V



» I?ART:—V]'-' ,GI}JARAT GOVERNMENT GAZETTE, EX., 30-3-1399

' | SCHEDULE 1T
_ (See section4) |

. NATURE OF CONCESSION AGREEMENT

v L7 Build Ovwn Operate and Transter Agreeinen; : An agrecrient whereby the:
developer undertakes to finance, constrict, maintain and eperate a project and whereby . _
such project is to vest in the developer for a specified period. During the period of .
operation of the project by the develeper, he muy bé permitted io charge user fees

- specified in an agreement. The developer is Jiable io transfer the project to the State.
Government, the Government agency or, as the case may be, the specified Government -
agency after the expiry of the period of operation.” . - »  ° -

2" Build Own Operate and Maintain Agreement ¢ An agreement"\izhereby a
- developer undartakes to finance, construct, operate and maintait a project and whereby. . .
- such project is to vest in the developer for specified period: During the period of
~ operation of the project, he may be permitied to charge user fees specified in the
agreement. P L . R
\ ‘3. Build and Transfer Agreement - An agreement whereby developer undertakes“
- ~ tofinance'and constnict a project. After the completion of the project, the developer
: " shall transfer the project to the State Goverriment, the Government agency or, as the )
' case may be, the specified Government agency. The developer shall be paid such -
amount as i fixed in amortization schedule specified in the agregment, -~~~ -
4. Build Lease and Transfer Agreement : An agreement whereby a developer -
undertakes to finance and ansm_zqt the project, On completion of the project, the :

~ developer hands it over to the State Governmerit, the Government agency or, as the
~ case may be, the specified Government agency for operation under a lease agreement -
for period specified in the agréement after the expiry of which the project stands

+ . _transferred to the State Government, the Govertiment agency or, as the case may be,

* the s'pe_c':ified Cip\{e‘rnnien_t agency. o D S
5. Build Transfer and Operate Agreement : An agrecment whereby the developer ,

. undertakes to finance and construct the project. On completion of the project, the- ~ *

- developer tfansfers the project to the State Government, the Government agency or, . .
asthe case may be, the specified Govérnment agency which perrmits the developer to
operate the project-on its behalf for a p’eri'od" specified in the agreement, ‘

6 - Lease ManagemenEAgreement : Ap‘agrccment wﬁéréby the State Go‘_/er'nment',
~ the Government agency or the specified Governiment agency leases a project owned |
* " by the State Government, the Governmerit agency or, as the case may be, the s;.. zified
. -Government agency io the person who is permitted to operate and maintain the project
" forthe period specified in the agreement and to charge user fees therefor. :

7. Management Agreement : An agreement whereby the State Government, the
Government agency or the specified Government-agernicy entrusts the operation and -
management of a project to a person for-the period specified in the agreement on'

‘ - payment of specified consideration. In stich agreement the State Government, the

.. Government agency or, as the case may be, the specified Government agency may

cr Chargc.the Mser fees and collect the same either rself or-enﬁ_ust the cellection for

 VeBRAT4 R

@ N ‘ .
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consideration to any person who shall after collecting the user fees pay the same t0

the State Government, the Government agency or; as the case may be, the specified
Government agency.

8 Rehabilitate Operate and Transfer agicement : An agreement whereby an

. existing project is vested in a person to renovate, operate and maintain for the period

specified in the agreement after the expiry of which the project shzill be transferred
to the State Government, the Government agency or, as the case may be, the specified

Government agency. During the period of operation of the project by the developer. -

he may be permittéd fo charge user fees specified in the agreement.

9. - Rehabilitate Own Operate and Maintain Agreeménr : An agreement whereby

- an existing project is vested in a person o renovate, operate and maintain. The person

shal be permitted to charge user fees as specified in the agreement.

J0.  Service Contract Agreemerit : An agreement whereby a person undertakes to
perform a service to the State Government, the Government agency or the specified

‘Government agency for a specified period. The State Government, the Government

agency or, as the case may be, the specified Government agency shall pay him an
amount according 0 the agreed schedule. ' ' S

11. Supplj» Operate and TransferAgreement : An ,agreerﬁ'ent‘ whereby a person

_supplies to the State Government, the Government agency or the specified

Government agericy the-equipments-and machinery for a project and undertakes to
operate the project for a period and conside‘ratid? specified in the agreement. During
the operation of the project, he shall undertake to train employees of the State
Government, the Governruent agercy of, as the case may be, the specified Government
agency to operate the project. ' o I

12, . Joint Venturé Agreement ; An agreement whereby the Stéte Government, the

" . Government agency or the specified Government agency enters into an agreement

with a developer to jointly finance, construet, operate and maintain a project for a

 period specified in the agreemeént after the expiry of whichzgthb project shall be
tragsferred to the State Government, the Governrrient agency or, as the case may be,
the specified Government agency. : :

d

9
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STATEMENT OF OBJECTS AND REASONS

-

For rapid industrialisation, balanced development and 1mprovement of quality
of life of the people of the State, infrastructure facilities of higher quality and on 2
large scale are required to.be provided. For that purpose, it is essential that beside
the State. Goverru'ﬂent and the Government agencies, private sector is also involved
in substanttal manner in providing infrastructure facilities in the State.For that purpose
itis necessary to, provide a frame work to the private sector partlctpatlon in financing,
construction, operation and maintenance of mfrastructure projects i in the State.

At present the Gujarat Infrastructure Development Board is constituted to
promote participation of private sector in the development of infrastructure facilities
t  inthe State. It is con51dered necessalgy to replace the extstmg Board by a Stattftory

Board. - -
This Bill seeks to achieve the aforesand objects.

The followmg notes on clauses explain the ﬂnportant provisions of the Bill.

Clause 2.— This clause defines certam terms used in the Bﬁl

Clau.se 3.— This clause prov:des for a person to partxclpate in ﬁnancmg,
_construction, maintenance and operatlon of the project. '

Clause 4.— This clause provides for a person to enter into coniéession
agreement with the State Government, the Government agency or the specified
Governmnent agency. The Board may perriit the combination of two or more
‘agreements of the nature specified in Schedule I1. It also provides that no

- concession agreement shall provide for transfer of project by developer to the
State Government, Government agency or the specified Government agency
‘Tater than thirty-five years from the date of agreement. It also confers power

" to the State Government to add to the Schedule 11} any other nature "of

agreement. :
Claiise 5.— This clatise provades that any proposel for parttcxpattenby person
other than the State\Govemment thie Government agency or the specified -

' Government agency for the project, the cost of which exceeds sueh amount as

may be prescribed, shall be submitted to the Board It also empowers the |

o © Board to consider the proposal and make recommendation to the State

S o Government, the Government agency of the specxﬁed Govemment agency

_withi or without modification, -

. Clause 6.— This clause prowdes for manner of assistance by the"S'tate
- Government the Govemment agency or the specified Govemment agency.

: ‘CIause 7.— This clause prohlbnts the entenng into eoncesmn agreement unless
the procedure specxﬁed in section 8, 9 or 10 has been followed -

Clause 8.— This clause prowdes that a concession agfeement for undertakmg .
‘a project may be enterd with a person who is selected through' competltlve

public bidding or by direct negotiation.:

Clause 9.— This clause pr0v1des the manner for seleCtlng developer for the |

pro;ect through the competmve public blddmg

-
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. Clause 70.— This clause prowdes for selectlon by direct negotratron in the

cases where the proposal for participation by the State Govérnment, the -
Govemment agency or the specified Government agency has not been prepared

- and the undertaking of the project does not require financial assistance from
. the State Govemment, the chemrnent agency o the specified Govemment
. agency - _ ) o
- Clause 11— Thxs clause prowdes for chargmg the fees by developer for .

. prov1dmg goods and semces by the project. o o oo

. Clause 1 2.~ This clause provides for the secunty tobe glven by the developer
i the case where there is a provision made in the concessiop agreement
: requmng the developer to mairitain the project constructed by him by way of

opening escrow aceount or by. way of executmg the bond in favour of the

- State ‘Government, the Government agency or the speclﬁed Government

agency

Clasuse J 3.— This clause prcvxdes for the tra1mng tobe grven to the emplcyees
of the State Government, the Government agency or the specified Government

. agency by the developer for maintenance and operation of the project.. It also
~ provides that the right of a developer in respect of the project shall stand N
“trasnsferred when .the project is trinsferred to the State Goveriiment; the

Gov‘-mment agency or the speclﬁed Government agency.

(Jduse 14— Tlus clause prcvxdes for the termination of the concession

L agreement by the State Government, the Government agency o the specrﬁed
S '_Govennnent agency and the consequences thereof T R

5o Ciause 15 Thls clause empowers the State Govemment to add any cther
- prq;ect to ScheduleI ' :

| Clause3 16, 17,18, 19 and 20, ~These clauses provtde for the establishinent,
.. conétitution, place of oﬂice, terms of office of members of the Board and also
g prowde f‘or filling up the casual vacancies in the Bbard :

»

. thme 2 I —~—Thrs clause prcvrdes fcr the prccedtire for meetmg of the Board

Clarisse’ 22, -~Th1s clause empowers the Board to take assistance or advice of

- any person in performing any of its functions under this Act:
' Clause 23 ~This clause empowers the Board to obtam mformahon rega.rdmg

progress of the project

the Bcard

_ Clau.se 27 —This ciause prmndes' for the functlons of the Boa.rd N

. [PART—V

e

. Clause 76 ~This clause provrdes that the act or proceedmgs of the Bcard or ’
- of'its committée shal] pot beinvilid on aceount of def'ect in the consntution or
: 1rregu1anty in the procedure ‘ ‘ ‘

i

" Clause 24.~This. clause empowers the Board to. constltute executwe "
- committee and other comrmttees - '

Clause 23, ---ThlS clause prcvndes for appomtmcnt cf otﬁcers and servants ot
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8 —-—Thxs qhuse,provxdes for the ﬁmd of the Board

e 'ofth&erdand alldlt‘fher.0,:.,4'41—:.',:‘,';1_;&;‘};;3,:-};_;

: 1; e ( .
. ‘ provides :‘rpreparatlogafan{malrepombytheBuaxd:.'-

7'--_and1aymgtheaame befemthﬁﬁt&tehglslamre s
 Clause 37.—This clause empowers the Board to charge the &mount for-t_' )
- '_conmmnsthe ptopﬁsalmdrthgpmposed mncesmpn gg(e@ment.

B Clause"’ s 33.~This claise provxdes.:thatlmembers oﬁcers and' servants of theg
_‘Boardshallbepubhcservants S o e

- C‘lause 33 —’ﬂns clause provxdesl
Cgith, S

S Clqu.se 34 T)l,ls c;lause empowers the State Government to make rules for' '
' CAIT __,"_Aou;thepurposesoftheAct |

i’;éﬁél iﬁ’d'et'nnity;fo a&t‘s -'d_on_e ing&od -

e

'Ctaufe 45 2+ This elause empowers the erd 10 make regulanons for
enabling 1t to dtscharge its funct:ons under the Act: . =

Clause .i,ﬁ —~Thls clause provxdés f'or mclus:on of an arbltratlon clause in the S
concessnon agreement. sj e e

. _ - Clause 37 —.This clause-vrowdes *ﬂlat the Gu]arat Pubhc Works Contracts "

N ' o DlsputesArbumtwﬁT riblinal Act, 19925hailnotapp,lytoanyarb1ttat10nan3mg T
: o .under theprows:&nzs of“the Act = , i S

Clatme 38 - This clause saves the concession agreement entered into by the . . .‘
State G&vemment, the Governnient agency or the specified Govmnment agency
thh a developer before coming into force of the Act o e

| FNANCIAL MEMORANDUM |

. Ciause 28 of the Bxll enables the State Ggyemment to pay from time 16 nme |
~'sums to the Board which are to be carried Yo the funid of the Board. In the budget
" for the yeai 1999-20007an ‘amount.of twenty-five crares, Fupees has been: provuied |
for thie e!nsﬁhg‘ Ghijarat Infrastricture: Development Board for,its reqisring and
non-recurring expendtmre The said amount would be entrusted to the Board. SO
L consumted for meet its recurring and non-frecmnng expenditure. In. these_ .
‘lpg"_f{ﬁ&l?ﬁl '\iﬁi’en enhered; wov.ﬂdnotmvolve anyéddmanal .
‘Consolidats ,Fuﬁdbfmesme Pheat 0
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' MEMORANDUM REGARDING DELEGATED LEGISLATION..

“This Bill involves defegation of legislative powers in the following fespect_sf :

Clause 1.— Sub-clause (3) of this clause empowers the State Government to
appoint, by notification in the Official Gazette, the date on which the Act
shall come into force. R o
Clause 4 — (i) Paragraph (b) of sub-clause (1) of this clause empowers, the
State Government to- prescribe by rules the Scheme for the concession
agreement. ' o , ' '

- (i) paragraph (a) of sub-clause (4) of this clause empowérs the Staté
Government to add by notification, in the Qfficial Gazette, any entry in
* Schedule TI to the Act. S

Clause 5".— Sub-clause (1) of this clause empower§ the State G@v’emment
to prescribe by rules the amount of cost of project exceeding which proposal

shall be submitted to the Board and to prescribe different amount of costs for

different nature of project.

- Clause 8 .— Sub-clause (2) of this clause empowers the State Government to

]

prescribe by rules the matters relating to competitive public bidding, and direct.

negotiation,

Clause 10 .— ' Paragraf;h: (b) of sub-fclaﬁs;e (5) of this clause efnpbWéré _1;'he~ '
. State Government o prescribe by rules the cost of preparation of the proposal

and the concession agreement.

Clause 11— Su'b-bladse (2) of this clause empowers the Stéte Government

1o prescribe by tules the manner in which and the factors having regard 10.

which fees may be revised. .

Clause 14 .~ Sub-clause (2) of this 61ause e_mpbwers- the .Stat'é G@vermnént.
to prescribe by rules the fnanner in which an opportunity of being heard is to
be given to the developer before terminating the concession agreement.

Clause ! 5.——-Su‘o~c1ai;sé (1) of this clause einﬁowers the State Government

1o add, by notification in the Official Gazetie, any entry in Schedule I to the
 Act.. S o '

- Clayse 1 6—-—— This clause empowers the State Gé){remment_-to specify, by
notification in the Official Gazette, the date on which the Gujarat Infrastructure

Development Board shall be established. -

Clause 17.— This clause empowers the -State Govemnment, to specify. by
notification in the Official Gazetle, any other place as Head-Quarter of the
Board. : o o

- Clause 21.— This.clause empoWers the Board tg.proﬁde by régulatiqhs the
. time:.at which and the place at which the Bo_ard shall meet and to provide by
regulations the rules of procedure which the Board shall observe in regard to

transaction of business at its meeting. - SR

[PART—V
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" -Clause 24.— This clause 'empbwe;s the Board to provide by regulations to
constitute_other committees, number of members of such committee and the
functions of the Board to be performed by such committee,

" Clause 25.— Sub- c.lause (2) of this clause empowers the Board to determine
by regulaflons theremuneration, allowances and condmons of service of the
officers and servants of the Board. .

Clause 29, -~ (i) Sub- clause (Dof th;s clause empowers the Board to prescnbe
by regulations the form and manner in which the accounts of the Board shall
be prepared and Maintained. -

. (i) Sub-clause (2) of this clause empowers the Boardto preséribe by regulations |
b - the form in which the annual statement of accounts of the Board shall be
o prepared' ' : ‘ :

C lause 30.— Sub—clause (1) of thls clause empowers the Board to nrescribe
by regulations the form in which and time ai whlch an annual report shall be
prepared by the Board.

Clause 34.— Sub—ciause () of this clause empowers the Stafe Govemment
to make rules for carrying out the purposes of the Act and sub-clause (2)
empowers the State Government to ‘make rules for all or any of the mattexs
specified therein.

- Clause 35.— Sub-clause (/) of this clause empowers the Board to make
regulations’ enabiing it to discharge its functions and sub- clause (2) empowers
the Roard to make regulatzons for all or any of the “11atterq spec:1ﬁed therein,

The delegaiiun of leglslatwe powers as afor esaid is HLCGSbaf}’ and is of a.
normal character.

‘Dated the 30th March, 1999, ~ SURESHCHANDRA MEHTA.

By order and in the name of the Governor of Gujarat,

_ KUM. H. K. JTHAVERI,
. Secretary to thé_ Government of Gujarat,

Legislative and-Parliamentary Affairs Departmént. '

Gandhinagar, dated the 30th March, 1999.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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The foll owmo Bill is pubhshed with the consent of th
e Speaker mven under th
to rule 127 A of‘ the Gujarat Legislative Assemb]y Rules - o PTOVISO

Lf‘

 THE GUJARAT INFRASTRUCTURE DEVELOPMENT BILL 1999,
GUJARAT BILL NO. 13 OF 1999, ; o S
ABILL . ' o *

to prowde for a framework for pamczpatlon by persons qther than the
" State Government and Government agencies in financing, construction,
maintenance and operation of infrastructure projects and for that purpose lo-
estublish a Board and to provide for the -
matters cormected therew:th.

It is hereby enacted'in the Fiftieth ’}(ear of the Republic of India, as follows :;

)

 CHAPTER I
_ PRELIMINARY |
1. -~ (1) This Act may be called the Gujarat Infrastructure Development Short title, ex-
- Act, 1999, ‘ tent and com-

: mencement,
(2) It extends to the whole of the State of Gujarat. ' i -
.(3) Tt shall be deemed to have come into force on the 28th April, 1999.

V- Ex. 18-1 | I8l
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In this Aet, uniess the context oﬂ:ermse reqwres —

(@) “Board” means the Gll]al'&t Inﬁ'astmemre Development Boa:d established under
section 17;

B) “concession agreement” means a contract of the natire speclﬁed in Schedule :
' 11 between a developer and the State Government, a Govemment agency or a

speclﬁed Govemnment ageney, relating to a project;
(c) “deyeloper” means a person wnth whom concession agreement is entered

¥

into by the State Govennnent, a Govemmem ageney ora speclﬁed Govemment‘

gency,
(d) “eserow account’ means a bank account in which cash is depos1ted or from

w].ueh cash is withdrawn in such manner as speclﬁed in the Goncession agreement, S

(e) “Government agency” means a Corporatmn or.a body owned or controlled by . - '
the State Government or an authority estabhshed by or under any Iaw and mcludes' :

" alocal anthority;

09 “infrastructure” means faexhues aud services. provxded by a p!‘O]th

(g) “local authority” means 2 mumnicipal corporation, nagar panchayat, mumelpa.l

coudicil, notified area committee, district panchayat, taluka panchayat wllage

panehayat or such other body,

R, "membet” Theans a member of the Boald inq}udmg Chau:man, Vice- Chanman -

and Member - secretaty; , . - )
(1) ‘prescnbed” means prescnbed by ules made under this- Act

(;) “project” mears a project specified in Schedule L

(k) “regulatwns means regulatlons made under sectmn 38

(D) “rules” means rules made under section 37,

() “senior loan” means a loan in respect of whicha claun on assets is prior to the .
claim on the assets in respect of other loan and which is speelﬁed a5 such inan

agreement providing finance;

(n) “specified Government agency” means an agency. coqslstmg of the State
Goversment and a Government agency parhexpatmggomtly, o

{c}. “Statr Governmeht guarantee means a guaraniee given by the State
. Government to a developer-consistent “with the provisions of the Gujarat State
Guarantecs Act, 1963;

v “subordmate loan” means. a luan in respect of which a elalm on assets is
P

subséquent to the claim on the assets in respect of anothér loan and which i is specxﬁed
assuchinan agreement providing finance; _ )

- (g) “subsidy” means financial assistance in cash or lqnd prowded by the Sme‘

Government, a Government agency or a spec;ﬁed Government agency;

(7} “user charges” means the amount qhargec‘l under séction 11.

Guj, XXE -

of 1963.

B T
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 CHAPTERW -
. INFRASTRUCTURE PROJECTS

3 Any person may partxmpate in ﬁnancang, eonstmctlon, mamtenance and operatlon ofa Participanon
" project. o o . . , in profect.

.-, 4.(1) (a) A person may enter iftto a concession agreement of ‘the nature- speciﬁed i Concession
‘ - Schedule H with the State Govemment, a Government agency ora spec1f1ed ast‘eemen‘-
Government agency.

(b) The scheme for & concession agreement shall be sueh as may be prescnbed

(2) Where the Board, having regard to the nanue ofa pro_]ect is satisfied that it is
. necessary so to do, it may permit combination of two or more agreements of the nature
specified in Schedule Il into one agreement. " :

L L o (3) No concession agreement shall provide for transferof a pl'O_]eCt bya deVeloper
’ - tothe State Government, a Government agency or a specified Govemment agency later. *.
than thlrty-ﬁve years from the date of agreement. ) v

\ : . (4 (a) The State Governmént may, by notxﬁcatmn in the Official Gazette, add to -
' Schedule II any other nature of agreement and thereupon the nature of agreenient so
“added shall be deemed to be a nature of agreement speclﬁed in Schedule II for the
purposes of thls Act, : :

(b) Evexy nottﬁcat:on issned under clase (a) shall be lald before ‘the State o
: _Leglslature as soon as may be after it is issued. - ;

o, s(DA proposa:l prepared by the State Government, a Government agency ora spec1ﬁed Recommenda-
" Government agency for participation by a person other than the State Governent, a g‘;‘;r':]y
+ . Government agency or a specified Government agency in financing, construction, =
-+ maintenance and operation of the proj ject, the cost of which exceeds such amount as may
" be prescribed, shall be submitted to the Board alongwith proposed concession agreement . -
. relating thereto for its consideration and different amounts of cost may be prescnbed for
- diﬁ‘erent nature of projects. : S

) The Board shal! eons1der thie proposal a.nd the proposed concession agreement
submitted to it tnder sub-section (1) or sub-section (1) of section 10 and may elther :
recommend with or without modifications or not recommend, or retor the proposal dnd oo
concession agreement for reconsideration of the State Government, the Govemment agency
or, a3 the case may be, the specified Govemment agency :

6. The Smte Govemment a Government agency ora specified Governmieht agency may Assistance by

prowde to 4 person assistancé in the followmg manner, namely:— . - State |
: i Government,
(a) participation in the eqmty of the pro_1 ject not exeeedmg forty-nme per cent.of the Government
total equity; - , agency or
“specified g
(b) subsidy not exeeedmg ﬁﬁeen per cent. ef the eost of the project; Government -
*(¢) senior or subordinate lqans : 7 - sgency.

(d) guarantee by the State Government, a Govemment ageney or a specified 7
'Govermnent agency in respect of Imbxhty ofal Govemment agency ansmg outofa
concession agxeement, : ‘
{e) opemng and operation of escrow account

(f) conferment of a right to develop any land;

(&) incentives by the State Government in the form oﬁexemptlon from payment of,

or deferred payment of, any tax or fees lewed by the State Govemment under any -
law;or- . . '

. (h) in any other manner as deemed fit.
~+ 7. No concession agreement for undertaking a project shall be entered into with any l’ﬂ’%“"""e

person unless the procedure specified in sections 8and 9 or, as the caso may be, sectxons for concession
8 and 10 has been fellowed ‘ ‘ s
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Selectionof &, (1) A cbﬁcess‘ion_ agreement for underiaking a project may be entered into with a

person. person who is selected through a competitive public bidding as provided in section 9 orby.

direct negotiation as provided in section 10.

- {2) The matters relating to competitivé pidding and direct negotiation shall be such
as may be prescribed. - I : S

Selectionof - % (1)Onthe acceptance of the recommendation of the Board niade under sub-section @)
person by . of section 5, the State Government, the Government agency ot, as case may be, the
specified Government agency shall selecta developer for the project through the competitive

competitive
public bidding. . 1,1;; hidding in the manner provided hereunder.”

(a) A public notice inviting persons to participate in confpetitive public bidding for
undertaking the project— ‘ : S .

* (i) shall be published once in a week for two consecutive weeks in atfeast three.

newspapers, two in general circulation and one in circulation in the area in which
the project is to be undertaken, and

K (i) may be published by any other means of mass cpmmun’icatiog. '

(b)(i) Any 'peréon who intends to-participate in the- competitive publ,ic blddmg to
" undertake the project in pursuance of a public notice published under clause ()

 shall provide information with regard to his legal, technical, managetial and -
financial c‘\gpacity to undertake the said project in such form alongwith such .

- or, as the case may be, the specified Government agency. _
(ii) The State Government, the Government agency or, as the case may be, the
-specified Government agency shall examine the information and other particulars

submitted by the person under sub-clause (i) and decide as to whether such

- pesson fulfills the criteria for pro-qualification as laid down by the State
Government, the Government agency of, as the case may be; the specified
'Government agency. - L e
"(§il) A person who fulfills the criteria as 14id down under sub-clause (i) shall be
the pre-qualified person.. — - o - '

Ty {(c)(i) Where after a person who is dcqnséﬁiﬁm is.pré-qualiﬁgd under clause {b)

_but before such person enters into a concession agreement with the. State
Government, the Govemment agency or, as the case may be, the specified
Goverrinent agency, any constituent of the consortium disassociates from such
consortit.. then the State Government, the Government agency or, as the case
miy be, thé specified Government agency shall call upon the consortium to

include, within thirty days, such constituent in the conSortium'as specified by it

so that, in the opinion of the State Governinent; the Government agency or, as
the case may be, the specified Government agency, the consortium futfills the
criteria referred to in sub-clause (ii) of clause (b). '

(if) Where the consortium fails to comply with the requirement specified in sub-
‘clause (i), the consortium shall cease to be the pre-qualified person.

"(d) All pre-qualified persons shall be permitted to submit their proposals to undertake -

the project in such form (containing technical and financial aspects) as may be
specified by the State Government, the Government agency or, as the case may
be, the specified Government agency. A e

‘ (2) On receipt of the proposals from the pre-qualified persons, the State Government,
the @overmmt agency or, as the case may be, the specified Governmerit agency shail
~ evaluate the proposals from fechnical aspect. :

~(3) If the proposals are in order from the tecl,inical‘aspéct‘, the Stite 'G_ti)vernment, ‘

the Governmen: ageney or, as the case may be, the specified Govermnment agency shall

evaleats the proposals from the finansial aspect, having fegard to different factors specified

below in espect of differsnt nature of the agreements speciﬁgd in Schedule Ti:—

" particulars as may be specified by the State Government, the Government agency

et



Parr V] ‘ GUJARAT GOVERNMENT GAZETTE, EX., 15921999 18-5

(4) In relation to the build own operate and transfer agrecment aud the build operate
and transfer agreement, any of the following factors shall be taken into consideration
for the purpose of evaluation of the proposal, namely:— :

(i) lowest bid in terms of the present value of user charges, where period of

concession is fixed; . .

(if) the highest revenue share to the State Government, the Government agency .

or the specified Govermumient agency; . - o

(iif) a bid in terms of the shortest concession period, where the user charges is

fixed; . ‘ ‘ -

(iv) the lowest present value of the subsidy, where the period of qoncessibn is
(b) In refation to the build and transfer agreement and the build lease and transfer
agreement, the lowest net present value of the amortization payment from the State
Goverment, the Government agency or the specified Government agency shallbe
taken into consideration. ' - T

‘.(c".) In relation to the lease fmmagement agreement, highest present value of the
- lease payment to the State Government, the Government agency or the specified
Government agency shall be taken into consideration. :

(d) In relation to the management and service agreement, the lowest present value
of the mariagement fees to be paid by the State Government, the Government
agency or the specified Government agency ghatl be taken into consideration.

(é) In relation to any other nafure of agrecment, the State Govemment,. the
| - Government agency of the specified Govemment agency may considersuch factors’
- . as may be recommended by the Board. ' : :

" (4) Where—

- (a) the proposals are evaluated under sub-section (3) from the financidl aspect
N . . having regard to arelpvant factor specified in that sub-section and referred to in the
R proposals, and s R :

- (b) one of the proposals so evaluated satisfies the financial aspect having regard to -
the relevant factor, : o

_the State Governinent, the Government agency or; as the case may be, the specified
. Government agency, ray enter into a concession agreement with the person who has
submitied the proposal referred fo in clause {d) of sub-section (1).

(5) Where no proposal siands the scratiny from the technical or financial aspéct, the
_ competitive bidding shall stand cancelled. - :

(6) Nothing in sub-section (5) shall prohibit the State Government, the Govginmcnt agency - )
or, as the case may be, the specified Government agency from inviting persons to participate
in competitive public bidding in respect of the proposal which stands cancelled nnder that
' sub-section after, if necessary, révising the same. . : .
10. (1) Wheré—_w- o _ Selection by
o L L. g Lo ) direct
(iy  aproposal for participation by a persen for undertaking a project and 2 negotiation.
~ proposed concession agreementhave not been prepared by the State Government, '

a Government agency or a specified Government agency for being submitted to
the Board under sub-section (1) of section §, and

@) . aproposal for uﬁde{ta}dﬂg aprojectanda proposed concession agrée‘ment

' prepared by a person are submitted to the State Government, 2 Government .
agericy or a specified Governtnent agency; ’ ‘ ‘

the State Government, the Government agercy or, as the case may be, the
specified Government agency may— ' o

(a) consider the proposal and the proposed concession.agreemént from all Vaspccts
(including technical and financial) and if necessary, modify the same in consultation .
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with the person Whohas submitted the p_ropos;al and the pmp(;Sed concéésidﬁ -
-agreement; and o T ‘ o _
(b} submit the proposal and the proposed concession agreeraent to thie Board, if —
() the cost of the project exceeds the limit prescribed under sub-section (1) of
._sections,ai:id R o ,
. (ii)- the undertaking of the project does not requite financial assistance in the
form-of subsidy from the State Government, the‘Government agency or the
specified Goveminent Agency. o

- (2) On acceptance of the secommendation of the Board made under sub-section
(2) of section 5, the State Government, the Government agency or, as the case may be,
the specified Government agenicy shall adopt the proposal as the-basis for selecting a
 * person with whom concession agreernent for uadertaking the project may be entered into,
snd for sélécting such person, the State Government, the Government agency o, a3 the
case may be, the specified Government agency shall follow the procedure of competitive
public bidding specified in section 9. SR _
(3) Where & personiis selected by following {lie procedure of the competitive public ‘
bidding (hereinafter reférred to as “the selected person”), the propesal of the selected
person shall be compared with the proposal which is earlier submitted by a person to the
State Government,.the Government agency or, as the case may be, the specified
~ Govemnment agency under sub-section (1) (hereinafier referred to as “the earlier.
proposer”). R . . ' h
- (4):Where the proposal of the garlicr proposer is ot preferable to the proposal of
the selected person, the earlier propossr shall be given an opportunity to make his proposal
. competitive with that of the setected person within aperiod of thirty days from the dateon
which he hag been given the opportunity and where the earlicr proposer fails to do so
* within the said period; theState Govemment, the Government agency or, as the case may
*_be, the specified Government agency may. enter inio a. contractwith' the selected person.

_ (5) (s) Where a concession agreement has not been entered info with the earlier
proposer, the cost of preparation of the proposal and the concession agreement incurred
by him shall be reimbursed by the State Government; the Goyernment.agency of, as the
case may be, the specified Government agency and on such reimbursement, the proposal

, + and the concession ag

o ion agfeement submitied By e earler proposes shall b the property of
" the State Governmient, thé Government agency or, as lié ‘case inay be, the specified -
Government 3gency. e e

Amount to " T1. (1) Where, in pursuance of 4 conceséion agreetfient with the State Government, the
bocared Govestient ageny o, ey b o peified overnmién et
gmmm ] o ) (a) () the developer has constructed a project for providing goods or services; and
services. (i) the project vests in the developer for 2 period specified in the concession
o - agréement; and - . '
B - V= (iifyon expiry of such’period, the project isto vest in the State Government, the
S -+ (Goverhment ag sicy or, the specified Govemment agency, - - - '
" the developer may charge such amount a ‘specified in the agreement for
‘ providing goods or services by the project so long as the project continues to
. vestinhim, or. ‘

(b) ‘an existing praject is vested to+a person o renovate, operate and maintain, the -
developer may charge such amount as specified in the agreement for providing
goods or services by the project so long as the project continues to vest in him.

(2) A concession agreement may provide:that a developer may, -having regard to '
. tagrase of inflation, variation in the yate of the foreign exchange and such other factors, as
" miay be prescribed, revise the amount of charges refefred to in sub-section (1) in such

"é'(-Bj‘Thecést'Bfﬂi.féi) '.'tmlbfthéﬁi_‘op'o ‘ fdﬂ:je'dé"’é&dsion_ag;eeﬁ:ent's;haﬂbe
determined in such manner a8 may e e

- qoe o
s

manner, as may be prescribed.

T
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12 Where a provision is made n & GOﬂCeSSIQIl agreement reqmrmg the developer to
‘maintain the project constructed by hign for g pmod speeiﬁed in such agreement,—

() there shaH be opened an escrow account by the devcioper the money ouf of

) Whmh shall be expended for the maimtenarice: ofthe project inacenrdance with the -

18-7

Financial
securlty for
maintenance
or pmjeet.

L

' provxsnons made in the concession agreemant or: in any’ other ‘agreement with the -

© State Government, the Government agency of; &s the case may be, ﬂ]e»spemﬁed
Government agency; or
. (b) the developer shall execute a bond in the favour of the State Government, the

- Government agency or, as.the case may be, the specified Government agency
binding himself'to make payment of such amount, of ‘money as specified in the bond

to the State Government, the- Government agency or, as the case may be, the -

specified Government agency, in case he fails to maintain the project in accordance”
with the provisiens made in the concession agreement orany other agreement with
the State Government, the Govemment agency or, a8 the case may be, the spec:ﬁed
Government agency.

1 3. A deveioper shall provide at his expense, trammg to the employees of the State
Government, the.Government agency or, as the case may be, the specified Government
agency in respect of maintenance or opemtmn of the project in accordance with the
provisions made in the concession agreement or in any other agreement with the State

- Government, the Governmerit agency or, as the case may be the spee:f' ed Government
- agency. .
- 14. 'Where the progect is transferred to the State Govemment the Guvemmeut agency

or the specified Government agency according to the provisions of the concession

Training to

employees.

Transfer of
certain rights.

agresment, all the rights of the developer in respect of the project shall stand transfeired -
- to the State Govemment ‘the Govemment agency or, as- the caSe may be the speclﬁed

Government agency. _ ‘ _
15 (1) Where a concession agreement is termmated by the State Government, the

Government agency or, as the case may be, the specificd Government agency with the :
- consent of the devéloper or in absence of any default of the developer, the developer shall
be entitled to such amount of - compensauon for such tennmatlon as speclﬁed in the

COI]CGSSIOH agreement .o . E

Teimination .
of concession
agreement,

(2) A concession agreement may provide that if a defanlt specified therem is

contmitted by the developer, the State Govemment thié Governmént agency or, as the

" dade may be, the specified Govemment agency shall; after iving to the developeran’

opportunity of being heard in such matiner as may be pmscnbed, be enntled to terminate N

the concession agreement and—

(2) take over the project thhout repaying the amount mvested by the developer in
the equity and shall assume the liability of the developer towards loans taken. by hnn
- m respect of the project; or .

' (b) enter into a concession agreement with another person ‘whose fame- is
recommended by thé lenders of the developer and approved by the State Government,
the Government agency or, as the case may be, the specified Government agency,
on the same terms and condmons as are spe<:1ﬁed in the concessmn agreement 50
terminated. :

16.()) Thc Siate Govemment may, by nouﬁcauon in the Official Gazette, add to Schedule

Tany other project which falls within the executive power of the State and thereupon the

project so added shall bé deemed to be a pro_]ect specified in Schedule I for the puposes of
this Act. =~ -

Power to add _
to Schedule L.

(2) Every notlﬁcatzon 1ssued under sub~sect10n (1) shall be laid before the State
-Legislatare as soon as may be after jt is 1ssued : . .



18-8

Establishment
of Board.

Head
" guarters of .
Board, -

. Constitutlon
_of Board.

Term of office
of members.,

_ Filling up .
casual
vacancles.

" Meetings of

Temporary
associztion of

persons with -

Board.

: Providiné-
- information
_ to Board.

_ Constitution
of cornmit-
tees.

Officers and
servants of
Board.

- Actsand
proceedings
of Board -

presumed fo '

" bevalid.

GUJARAT GOVERNMENT GAZETTE, EX., 15-0-1990  [Part V

. CHAPTER I 4 K
ESTABLISHMENT AND CONSTITUTION. OF BOARD.

17. As soon as may be after the commencement of this Act, the State Government may,

by notification in the Qfficial 'Gazette, establish a Board to. be called the Gujarat
Infrastructure Development Board with effect from such date as may be specified in the
notification. : .

18.-The head quarters of the Board shall b at Gandhinagar or at such other place as the
State Government may, by notification in the Offi¢ial Gazette, specify. L

19. The Board shall consist of C_hairman, Vice-Chairman, Member-secretary appointed
by the State Government and such number of other members not exceeding fifteen, who

shall be appointed by the State Government.

20. Every member shall ho-ld‘ofﬁce_duﬁng the pleasure d_f the State Gove_l:nm'enf.

21, Ifany vacancy arises in the Board or any committee thereof by reason of death, -

resignation or otherwise, the same shall be filled up by the State Government as soon as

possible-

.22, . TheBoard shall meét at such time and place and shall observe such rules of procedure,

i regard to transaction of its business at its meeting (including the quorum at such meeting)
as may be provided by regulations. s . '

~ 23. . The Board may associate with itself any person  whose assistante or advice is

required in performing any of its functions urider this Act.

| 24. The Board may obtain fhe'ipformaﬁon vﬁth regard to the vpmgchS'of the project
which was submitted to it under sub-section (1) of section 5 or which was undertaken as -
" .per the provisi-ns of section 10 from the State Governnient, a Government agency or a

specified Gove:-:ment agency.

25.  The Board may constitute an Executive Committee and such other committees
consisting of such number of members, for performing such of its fanctions, as may be
provided by regulations. _ o

" 26. (1) TheBoard i:nay appoint such officers and setvants as it may consider hecessary

for the efficient discharge of its functions. 7
‘ (2) The remuneration, allowances and conditions of service of the officers and
servants of the Board shall be such as may be provided by the regulations.

-
-

'27.. No act-or proceeding of the Board or of any of its committees shall be invalid

merely by reason of— ‘ .
(8)any vacancy therein or any defect in the constitution thereof, or -

(b)any irregularity in its procedure not affecting the méﬁt offhe case.
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U _ CHAPTERIV
" - FUNCTIONS OF BOARD.

'28. The functlons of the Board shall be gs follows, namely — , .
(a)io promote participation of a person in financing, construcuon mmtenance and  Functions of
‘ operation of any projuct irrespective of its cost; Board
b _ (b) to advise the State Govemnment, a Government agency or aspecified Govemment
.~ agency on matters of pohcy in respect of participation referred to in clause (a);
AT E (c}to lay down priorities of projects to be undertaken by the State Govemment, a
' o - Qovernment agency or a specified Government agency ; - ,
(d) to consider the proposal for undertaking a project and the proposed concession
agreement submitted to it and to recommend with or without modifications or
not recommend or return the proposal and proposed concession agreement for
reconsideration of the State Government, the Government agency or, as the
case may be, the.specified Government agency ;

3 (€)to elicit information relating to National and International Fmanclal Institutions
‘and to ensure co-operation of sach Institutions;
(i) to co—ordmate and monitor the projects undertaken in the State
. {g}to assist in developing concepts of projects bv undertalang pre-feamblhty and
. ., feasibility studies of the pmject
- ) o _ (h)to underiake such project as may be entmsted to it by the State Govemment A " !
o - (1} to perform such other functlons asmaybe, enu'usted toit by the State Govermment..

| - CHAPTER V
' © FINANCE, ACCOUN‘I‘S AUDYT AND ANNUAL REPORT. |
29. (1) TheBoardshallhave its own fund, Lo .- Fudet

L _ (2) All sums which may, from time to time, be paid to the Board by the State
T . Government or by any body and the amount charged by the Board under section 32
’ . ‘ shall be carned to the fund of the Board an& all payments shall be made therefrom.

(£)] The Board ‘may spend such sums as it thinks fit for the perfonnance of ifs
functions under this Act, and such sums shall be treated as cxpendlture payable out of
the fund of the Board. .

30. (1) The accounts of the Board shall be prepared and mamtamed in such formandin Accovnts sud
such manner as may be prowded by regulattons , audit.

(2) The Board shall cause to be prepared for each ﬁnanmal year an annual state—
" ment of accounts in such form as may be provided by regulations.

(3) The accounts of the Board shall be audited by an auditor duly qualified to act’
I of 1956, as an auditor of the companies under sectmn 226 of the Companies Act, 1956.

(4) The audltor shall send a copy of the report together with an audited copy of
accounts to the Board which shall as soon as may. be after the recelpt of the audit
report fomrard the same to the Staté Government. .

{5) The State Government shall cause the audit report together with audited copy
. of accounts to be faid before the State chnslature as soon as may be after the receipt
- of the same under sub-section (4). co v

31. (1) The Board shall during each finAncial year prepare in such form and at such Annnal
+time as* may be provided by regulations, an annual report giving a true and full account of report.

its activities during the previous financial year and an account of the activities likely to be

* undertaken by it in current financial year and copics of such report shall be forwarded to -

the State Government.

" {2) The State Govemment shalI cause every stich report to be laid before the - "
State Legislature as soon as may be afier the recwpt of the. report ander sub—
* section (1).

V- Ex. 18-3
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: | ' CHAPTERVI -
o " MISCELLANEOUS.
Amountiobe 32, 'I'he Board may charge sach amoupt as may be deterinined by it for considering the -

chargedby  proposal and the proposed concession agreement under sub-section (2) of section 5.

! @

Members, - 33. All members and officers and servants of the Board shall, while acting or purporting
officers sad o act in pursuanc of the provisions of this Act or any rules or regulations made thereunder,

servants fobe be deemed to be public servants within the meaning of section 21 6f the Indian Penal 45 of 1860,

public -
servants. Code. .

 protectionof 34, No suit, prosecution or other legal procéeding shall lie against the Board or any -
action takez  ember and officer or servant of the Board for anything which is in good faith done or
in good faith. . 0 ded to be done in pursuance of the provisions of this Act or any rules and regulation
‘ made thereunder. = - : ' o
Arbitration. 35, A concession ,agreement-shall contain an arbitration clause providing that—
) (a)all pért'ies to the agreement shall submit to arbitration any dispute which may
arise between them out of the provisions of the agresment, :

(b) the place of arbiiratipﬂ shall be at Ahmedabad or any .other placeinIndiaagreed -
© to by the parties, and S . :

(c) the dispute referred to in clause (a) shall be decided in accordance with thelaw = -

' o  for the time being in force in India. . o

, S B N :
Gujarst - 36. Nothing contained in the Gujarat Public Works Contragts Disputes Arbitration

Public Works Tyibumal Act, 1992 shall apply to any arbitration arising out of the provisions of the concession 557

gr;::::’ agrees.nt entered into by the State Government, a Govemment agency or a specified

. Arbitratien  OOVernment agency with a developer. g

1392 not to o o . ) . . ]

apply. - : . o . S .-
Powerts 37, (1) The State Government may, by notification in the Official Gazette, make rales '

. make rules.  for carrying out the purposes of this Act. . :

" (2) In particular and without pre_}udice to the generality of the foregoing powér,,

such tules e provide for all or any of the following matters, namely -~

: (a) the s-cheme‘ for concession agreement under clause (b) of sub-section (1)
- of section 4; : . '
(b) the amount of cost of a project exceeding which a proposal shall be sub-
mitted to the Board under sub-section (1) of section 5; and different
amounts of costs for different nature of projects;

.

(c) the matters relating to competitive public bidding and direct negotiation

- under sub-section (2) of section 8;
(d) the manner in which the cost of preparation of the proposal and the con-
- cession agreement shall be determined under clause (b) of sub-section

{(5) of section 10, .
(e)..the other factors having regard to which charges may be revised and the
. " manner in which they may be revised under sub-section (2) of section it;

() -the manner in which an opportunity of being heard shall be given to the

- ‘developer under subfsection (2) of section 15;
- (g) any other matter which is to be or may be prescribed.

(3) Al rules made under this section shall be laid for not less than thirty days before
the Sute Legislature as soon as possible after they are made arid shall be subject to

o

Guj. 4 of

B 4
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rescission by the State Legislatﬁre or. to such modification as the State Legislature may
‘make during the sessionl in which they are so laid or the session immediately following.

(4) Any rescission or modification so made by the State Leg1slature shall be pubhshed '
in the Official Gazette, and shall thereupon tako effect.

34. (1) The Board may make regulations not inconsistent with provisions of this Act and Power to

_ the rules made thereunder, for enabling it to discharge its functions under this Act. “make
. ) . i ) o T regulations.
: : {2) In particular and without prejudice to the foregoing power, such regulations HHons
may provide for all or any of the followmg matiers, namely - , '

(2) the time and the place at whlch the Board shall meet and rules of proce-
dure the Board shalt observe in regard to transaction of 1 its business at its
meeting under section 22;

(b) the other commitices which the Board may constitute, the number of
members which the executive committee and other committess may con-
-~ sist of and the functions of the Board which they may pexform under
" section 25;

{c) the remuneration, allowances and conditions of service of oﬁicers and
servants of the Board under sub-section (2) of section 26;

(d) the form and manner in which the accounts of the Board shall be pre-
pared and maintained under sub-section (1) of sectlon 30

' (€) the form in which an annual statement of acccunts of the Boad shall be
prepared under sub-section (2) of section 30;

(f) the form in which and the time at which an annM report of the Board ’
shall be prepared urider sub-section (1) of section 31;

(g) any other matter which i is, or may be necessary to be prescribed for the
efficient conduct of the affairs of the Board.

- 39, (1) Nothing in this' Act shall affect the vahdlty of- . ) - smngs. |

{(a) a concession agreement entered into by the State Government, a Govenunent
agency or a specified Government agency with any person before the date of the
commencement of this Act {hereinafier referred to as "the said date"); . '

_ (b) (i) a letter of intent or any other writing issued to a person before the said daie
- entrusting to him a progect for execution if a concession agreement is entered into
with respect to the project in pursuance of the said letter of intént or the writing, by the
State Government, 2 Government agency or a specified Government agency with
such person within a period.of one year from the said date or such further period as
may be extended by the State Government, : '

(i) a concession agreement entéred into under sub-clause (1) notvsnthstandmg
that the procedure specified in sections 8 and 10 or, as the case may be,
sections 9 and 10 is not followed before entering into such concession
agreement. -

_Gul.ord. 40, (1) The Gujara;t Infrastructure Development Ordinance, 1999 is hereby repealed. Repeal and:
1 of 1999. vings.
° ' (2) Notwithstanding such repeal, anything done or any action taken under the said e

Ordinance shall be deemed to have been done or taken under this Act.
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SCHEDULE 1
(See clause () of section 2
PROIECTS

. Power Generation. Transmlsslon and 'Dlstnbuuon Systems.

'Roads Bndges and By-passes

. Poris (othcr than major ports) and Haxbours ﬂlereof

Urban Transportation.
Dams. T o
Water Storage, Watér Supply and Sewerage System. . )
Land Reclatnation Projects.

Industrml Estates mcludmg Industnal Parks

Touristh Projects.

“§olid Wasie Management.l

1aformation Technology related Projects.

Education.

Health Facilities.

Public Markes. .

Pos;t-harvest Eacﬂities..

hﬂqnd Wg;cerways other t@ National Waterways.-
..Fisl‘neries not beyond fefritor_ial Waters. "

D‘evelopment of Minor Mineals.

Gas and Gas Works.

-9-1999
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SCHEDULE II
(See sub—secaon 1 of sactia‘n 4)-
. NATURE OF CONCESSION AGREEMENT

1. Budd Own Operate and Transfer Agreement An agreement whereby fhe
developer undertakes to finance, construct, maintain and operate a proj ject and whereby
such project is to vest in the developer for a specified period. During the period of operation

_ of the project by the developer, he may be permitted to charge user charges as spemﬁed
in an agreement. The developer is required to transfer the project to the State Government, -
a Government agency or, as the case may be, a speclﬁed Government agency after the
expiry of the period of operation. :

2 Build Own Operate and Maintain Agreement : An agreement whereby a ,
* developer undertakes to finance, construct, operate and maintain a project and whereby
- such project is to vest in the developer for specified period. During the period of operation
of the project, he may be penmtted to charge vser charges as speclﬁed in the agreement,

3. Build and Transfer Agreement :An agreement whereby a developer undertakes
to finance and construct a project. After the completion of the project, the developer is

. required 0 transfer the project to the State Government, a Government agency or, as the
case may be, a specified Government agency. The developer shall be paud such amount
asis ﬁxed in amortization sehcdule speclﬁed in the agreement .

4 Build Lease. and T}'an.sfer Agreemenz An agreement. whereby a developer )
undertakes to finance and constract the pro_]ect. On completion of the project, the devéloper
hands it over to the State Government, a-Govemnment agency or, as the case may be, a’
speclﬁed Government agency for operation under alease agreement for period specified
" in the agreement afier the expiry of which the project stands transfered to the State .
) Govemment, the Government agency or, as the case may be, the specified Government

agency

5. Build Transfer and Operate Agreement :An agreement whereby the developer
~ undertakes to finance and construct the project. On completlon of the project, the developer

transfers the project to the State Government, a Govemment agency or, as the case may |
. be, a specified Govenment agency which permits-the developer to operate the project
s K - - onits behaif for a penod specified in the agreement. oL

6. . Lease Management Agreemem :An agreement whereby the Stat®® Govemment,

a Govemmcnt agency or a specified Government agency leascs 2 project owned by the
- State Government, the Goverment agency or, as the case may be, a specified Government
_agency to the person who is permitted to operate and maintain the project for the period

specified in the agreement and to charge user charges there{or.

< T Management Agreement :An agreement whereby the State Government, a

" Government agency or a specified Government agency entrusts the operation and
management of a project to a person for the period specified in the agreement on payment "
of specified consideration. In such agreement the State Government, the Govemment
agency or, as the case may be, a specified Governmient agency may ‘charge the user
charges and collect the same either itself or entrust the collection for consideration to any
person who shall after collecting the user charges pay the same to the State Government,
a Government agency or as the case may be, a specified Government agency.

8. Rehabilitate Operate and T vansfer Agreement 'An agreement whereby an:
 existing project is vested in a person to renovate, operate and maintain for the period
specified in the agreement after the expiry of which the project is required to be transferred

" V- Ex. 184



R ————

18 14

GUJARAT GOVERNMENT GAZETTE EX 15-9

L 9. - Rehabzhtate Own Operate andMauuam Agreement An agre,ement whm'ébj ‘
' anexistingproject is vestedmapersontorenovate operate andmamhm.The developer -
- shall -be;pmued ge user: cimges as; speclﬁed in tho agrecmentx

’PlWide services toﬂ;esmeovemmmt, mment; 2 Govermgnt agsocy "'or,a
. Hgency: foraspeclﬁedpenocl m;mmtamvmmwor,mme
: casemaybe,mipeq;ﬁed Govemmcntagencyshallpayhxmanamounfaomwdmgtothe

: _ agreed schedule.

"‘11 - Supply. aperate ami T?'amfer Agreement AR -agreement whereby a person -
supphes 1o the State ‘Government; a Government agency o8 specified. Government -
- agepcy. the equipments mdmachmeryforamectandundmmswmthcpmjwt-.

. for a-period and Gonsideration.specified.in-the agivement. Duting the operation of the
project, he shall undertake to train employees of the State Government, the Government ~
agency or,asthecasemaybe, ﬂlespeetﬁed Govemmentagency toope'mtetheproject .

12 Jomt Vew'e Agreement An agseement whereby the Sw,te Govemment, a
Gnvemment AgeRncy: oraspeclﬁedfﬁovemmm;tagency enters into an agreementwitha
" developer to Jomtlyﬁnanee eonsteict, mﬁenndmamwnamnlact for aperiod specified
mtheagreementaﬁerthp expiry ofwhlchthepmjectlsrequuedtobetrmsferredtothe '

. State Governmient, the. vaemment agoncy or, as-the.case. may be the specuﬁed_' .

Govemmenhagency G
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MTEMENT OF OBJECTS AND, gEAsqNs e
CpabEt e fer e iy o
For fap:d mdu;mﬂlsanom ba]anced development éﬁidyi‘fnp eftient of quahty of
" life of the people of the State, infrastructure. facilities of highet qUally d4hd on a large
- soale are required to bg provided, For that purpose, it is essential that beside the State
Government and the Government agencies, pnvatc sector 15 aiso mvolved in substautlal
~ mianner in providing infrastructure facilities in thie Btate. Tt was, therefore, considered
- necessary ,provide.a frame wark for the. priyate ; sector. partlclpatapn in. financing,
construct:on, opcrat:lon and mamtenance of infrastructure projects in the State.

o 'I'he Gujarat Infrastructure DeYelopment Board was const:tuted to promote
parﬂc[patlon of] pnvate sector in the developmcnt of 1“n‘frasu'ucturc Facilities in the State, It
- was also considered necessaxy to répiace the c)ustmg Board by a Statutory Board.

For this purpoce,_ a BilI call__e_d.theGujar,at Infm_'st:;ucnue .-_Devclopmeqt Bill, 1999
. (Gujarat Bill No. 17 of 1999).was published:with 2 view tq introducing it in the last
~ session of the Gu]arat Legislative Assembly but could not be taken 1ip by the
' Housc for want of time. Therefore, as e Gujaratleglslatlve Assembly was not in
‘sesston at that tlme, the Gujarat Inﬁ‘astructure DeVelopmcnt Ordma*nee, 1999 was
' promulgated to achieve the aforesald ob_]ec*"s C

This Bill seeks to replace the said Ordmance by an Act of thc State Legtslature
The followmg notes onclauses explam thc Jmportant pmwstonsof the Bill.

' lClauoe 3. This clause enables a person to parttclpate lﬁ ﬁnancmg, constructlon,
maintenanee and operat:lon of the prolecf R

" Classe 4.— Thls clause enables a person 'to enter into concessmn agreement w1th
the State Government, a Government agency or a specified Government agency.
- ‘The Board. maypeemit the combination of two or more ‘agreements:of the nature
- - . ‘speeifiedin Schedule II. Italso provides that ng cencession agrcemenbshall provide
4  for transfer. ofmrmeﬁLMMM 1o, the. State Governsaent, 8 Government . .
' agency ora spemﬁed Government agency later than thlrty-ﬁve years from the date _
" of: agreement.’ Tt also confers power to the “State Govemmenf to add tc the Schedule
II' any other nature of agreement.

 Clause. - (i) Su‘b—clause (1) of this clause requires the State Govemment, a
. Government agency or a specified Goverament gency o subsui aproposal prepared
- byitforpmﬁcipationbyapersonin financing, construcﬁon,manﬁananceandoperauon_
T ofaproject, 6 the Bodrd alongwith proposed concession agreementfor ‘consideration
* where the cost of project exceeds a' ppeem’bed amount -

@) Sub»clause (2) of ttus clause reqmres theBoard to consxder the proposal and to

recommend with or without modification or not to recommend the proposal or to

return the proposai for reconsideration to the State Government, the Govemment
"-'agcncy or, as ‘the csse may ‘be; thespcclﬁed ‘Governmeént agency~ :

- Clause 6.— This clause eriables the State ‘Government, a Govemment agency. or
' " a specified Government agency, to prowde assmtance to a person m the manner
~stated'therein. " - W :
Clause 7.— This clause p'rombus'thé entering intoa concession agreement with
-apcrsonmﬂcsstheprocedurespecxﬁodmsectwns SandSiorsectlons 8 and 10bas - -
' bcenfollowcd -
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Clause 38— ‘This clause requires’ a concession " agreement to be entered into for
" andertaking a project with & person 'selected through Gompetltwc public blddmg or

by direct negotlatlon

CIause 9.— This clause prowdw the manner for selectmg developer for the pl'o_]ect
through the competitive public bidding.

Clause 10.— This clause provides for selection of a developer by direet negoﬁatiou.

Clause 11— This clause euables a developer to charge the amount, in the

* circumstances stated therem, for prowdmg goods and services by the project.

Clause 12. -—-'I‘hls clause provtdes for financial seeunty for mamtananoe of project.

Clause 13— Ttus clause requu‘es a developer to provade at his expense the training |

to the employees of the State Govemnment, the Government agency or the speerﬁed
Govemment ageney in mamtenauee and operatlon of the project.

Clause 14— Tlns clause prov1des for transfer of all the rights of a developen
tespect of the project to the State Governmerit, 2 Government agency ora specified

" (Government agency when the project is ﬁaosferred to the ‘State Government ora

Govenm:ent agency ora speclﬁed Government agency.

Ci’ause 15~ This clause provxdes for compensatlon toa. developer for the

termination ofthe concession agreement in the circumtances stated therein by the

State Government, the Govemmant ageney or, as the case may be, the specified
Government-agency and the cODSEQUEnCEs thercof. '

Clause 16— This clause empowets the State: Govemment to add any ot]:ter pro;eet g

tc Schedule 1.

Clauses 17,18, 19, 20 and 21. ——These clauses pl'OVlde -for the egtablishment,
constitution, headquarters of the Board, terms of office of members: of the Board
and for filling up | the casual vaeaneles in the Board.

Clause 26~ This clause enables the. Board to appomt otﬁcers and’servants for

performmg its functions. -
Clause 28.—This clause providés for the functions 'of the Board. .'
Clause 29 -—Thls clause prowdes for fhie fiind of the Board.

Clause 30 -—Thls clause redquires: the prcparatton and mmntamauee of accounts
 of the Board in the prescnbed form and manner, preparation for each financial year

. an annual statement of accounts in the prescnbed form, auditing of accounts of the
“Board by a quahﬁed audrtor, and audit report with audlted copy of aecormts tobe.

“laid before the State Leglslature o i |

Clause: 3;{ —-Thls clause requires preparatton of an annual report by the Board in
the presenbed form and at the prescnbed time aud 1aymg the same before the State
Legrslature ' .

- Clause 32 -—Tlus ciause empowers the Board to charge amounts for eonsxdenng
the proposat and the proposed coneesswn agreement '

. Clause.35. ——Tlns clause provrdes for inclusion of o arbitration clause in the
concession agreement Sl

[Paxr V

]

!
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Clﬂw‘e 38 Thls clause prowdes for non application of the Guj: arat Public Works
" Contracts DISpllteS Arbitration. Tnbuual Act,'1992 to' any alhltratmn ansmg under
- the provisions of a concession agreement. -

Clause’ 37— This clanse empowers the State Govemment to make niles for .

garrying out.the purposes of the Act.

_ Clause 38— This clause empowers the Board to make regulations for cnabhng it

"t discharge its ﬁmctmns under the Act.

Clause 39— ThlS clause saves the concession agreement entered into by the

State Government, the Government agency or the specified Govemment agency

with any person before commg mto force of the Act.

FINANCIAL MEMORANDUM .

Y

Clause 29 of the Bxll cnables the State Goveﬂignent to pay from time to time sums

SURESHCHANDRA MEHTA.

. 18-17

- to the'Board which are to be carried to the fund of the Board. In the budget for the year

1999-2000, an amount of twenty-ﬁve crores rupees has been provided for the existing _

Gujarat Inﬁ'astmctme Development Board for ifs recurring and non~recumng expenditure.

« The said amount weuld be entrusted to the Board to be constituted for meeting with-its )
recurring and nonsrecurring expenditure. In these clrcumstances clause 29 of the Bill,
whien enacted, and brought into operation would not mvolve any addltlonal expendlture ,

from the Consohdated Fund of the State

'SURESHCHANDRA MEHTA.

V- Bx. 185
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegatlon of Iegislative powers in the following respects -

Clause 4 — (1) Paragraph (b) of sub-clause (1) of t‘Ius clause- empowers the State. -

Go rernment to prescnbe by rules the scheme of & concession agreement.

(ii) Paragraph (a) of sub-clause (4) of this clanse empowers the State Government
to add by notlﬁcatlon, in the Qﬂ‘icml Gazette, any other nature of agreement to
Sehedule 18 ‘

Clause 5 .~ Sub-clause (1) of this clause empowers the State Government t0 !

prescnbe by rules the amount of cost of project exceeding which proposal shall be
submitted to the Board and to prescribe different amcunts of cost for different
nature of projects.

" Clause 8 .— Sub-clause (2) of this clause empowers the State Government to

prescribe by rules the matters relatmg o eompetltwe public bidding and direct
negotlation. .

Clause 9.— {i) Paragraph (b) of sub-clause (1) of this clanse empewers the State
‘Government to specify the: form in which the information 'w1th regard to his legal,
techmeal, managerial and financial capacity to undertake the project and other

7 particulars to be prowded by the participant.

(i) Paragraph (d) of sub-clause (1) of this clause empowers the State Govemment',

~ the Government agency or, as the case may be, the speclﬁed Government agency
™ speclfy the form in which the proposals to undertake the proj ject are reqmred to .

be submitted by the pre-quahﬁed persons.

Clause 10— Paragraph (b) of sub-clause (5) of this clause empowers the State
Govemment to prescribe by rules the mannér in which the cost of preparation ef

the proposal and the concession agreement shall be determined.

' Clause 11 .— Sub-clause @ of this clause empowers the State Govemment to

prescribe by rules the other factors having regard to which charges may be
revised and the manner in wh1eh they may be revised.

Clause i5 .— Sub-clause (2) cf this clause empowers the State Government to

prescribe by rules the manner in which an opportunity of being heard isto be given
to the devetoper before termmatmg the concessmn agreement,

Clause 16.—Sub-clause (1) of this clause empowers the State Govemment 10 add
to Schedule I by notlﬁeatlon in the O_ﬁ‘ic:al Gazette, any other project.

~ Clause 17.— This clause empowers the Staté Government to estabhsh by

-

' notification in the Official Gazette, the Gujarat Infrastructure Development Board

and to specify in the notification, the date with effect from wlnch the Board is
establistied.

 Clause 18— This clause empowers ﬂle State Government, to specify by notification

in the Official Gazette, any other place as headquarters of the Board.

" Clause 22— This clause empowers the Board to provide by regulations the time

' at which and the place at which the Board shall meet and the rules of procedure
for transaction of its business at is meeting to be observed by the Board.
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- Clause 25.— This clayse empowers the Board to provide by regulations constitution
of other committees, number of members of executive committee and otber
committees and the functmns of the Board to be performed by the executrve and

. other committees. '

© Clause 26.— Sub~clause (2) of thig clause empowers the Board to prov;de by
regulations, the remuneration, allowances and conditions of service of the officers
and servants of the Board. ‘

~ Clause 30— D Sub-clavise (1) of this clause empowers the Board to provide by
regulations the form and manner in which the accounts of the Board shall be prepared
and mamtamed

(ii) Sub-clause (2) of this clause empowers the Board to provide by regulations thc
form in ' which the annual statement of accounts of the Board shall be prepared. -

Clause 31— Sub-clause (1) of this clause empowers the Board to prescribe by
regulations the form in which and time at which an annual report shall be prepared
by the Board : :

Clause 37-~— Sub-clause ({) of this clause empowers the State Government to

make rules for carrying out the purposcs of the Act and sub-clause (2) empowers _

. ‘the State Government to make rules for all or any of fhe matfers specified therein.

. Clause 38— Sub~c_lause (1) of this clause empowers the Board to make regulations
for enabling it to discharge its functions and sub-clausé (2) empowers the Board to
‘make regulations for all or any of the matters specified therein.

The delegation of legislative powers as aforesaid is neceqsary andi is of a normal
character,

LY -y

LA "
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Dated the 13th September, 1999, | SURESHCHANDRA MEHTA.,

By order and in the name of the Governor of Gujarat,

KUM. H. K. JHAVERI,
Secretary to the Government of Gujarat,

- Legislative and Parliamentary Affairs Department.

Gandhinagar, dated the 15th September, 1999.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART A%

 Bills intreduced in the .Gu;ag‘. : .uﬂ;.egislative As‘sembij;

(:J"o_be_ translated into Gujarati.and the translanon to be published in 1h9 Gwamt
- Government Gam#e ”th date of publication to be reporled )

The following Bill is ¢ ubhshed with the consent of the § I '
| i peaker given und th
to rule 127°A of the. Jujaiat Legislative Asscmbiy Rufes :- B o the provisa

K ) THE GUJARAT TAX 01\ SALE OF ELECTRICIT‘Y (AMENDWEN’;’)
L BILL, 1999

- GUJARAT BILL NO 19 OF 1999

IRRREREY

ABILL

. ﬁ;rr}:er t;a amenéi the -Gﬁjaraf Tax{ or Sale a"E lectr‘z’f'i wvdei, 1 985

I - itis Hereby mactpd in the Fiftieth Yeat of Fthe. Rupt,bhc of India, as foﬂom — .
© 1. (1) This Act .may bs, ualled the Gujarat Tax on Sale of Etech‘ic1ty (Amend— . Short tgle
meit) Act, 1999, o, ::.itmmmerm

(DL shall be deemed i bave come inio fome en the 12th May, 1999,

Guj. 5 of N 2. Im ihe GuJa:at Tax on Sale of Electnclty Ect, 1985 (hereinafier reforred to.a5 — Amendiens
1388 . “the prmc:pai Act"), in section 2,— "+ . of section. 2 of
o : . Guf. Sof 1085, .
" (1) in clause (c\ for the words, ﬁgures and brackets "supplymg energy and ' '
the - State Electricity Soard coustituted under section 5 of the Electncrty

LIV af '1948,‘  (Bupply)‘Act, 1948", the words, Tgures, letter and brackets “supplying L o
T T T énergy, the Generating Company as defined in'clanse (4A) of section 2 of the - '
LAV of 1948, Electricity (Supply) Act, 1948 and ihe State Eleotricity Board COnStltuted

under sectlon 5 of that Act of 1948" shall be substltuted

! V-Ex.19-1' 18-l
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< ) | STATEMENT OF OBJECTS AND REASONS S T T
L. . SR EEEn T T ey . i : ‘r:;;___ . et o y ‘
L $n view 6f the amendments made by ihe Pariizhient i e Bleckiciyy Supplyy
< - Act, 1948 by ActNo, 50 of 1991, the soope of thé Generating Company iz ontarged

covering ali the Companies repistercd wnder the Companies Ack, 1938 and the
: : . (Generating Company is allowed to sell electricity to any other person with the
h ‘ . consent of the Government. Under ihe existing provisions of the Ciujarat Tax on
Sale of Blectricity Act, 1985, the Generating Company is oot included in the
' defimivion-of the Sicensgn. It was, therefars, considered necessary 10 amend elause
(o) @ Section 2:afthe Gujarat Act of 1985 50 a8 to inchide Generating Company in
the definition of licenses’ and to make it liablé to pay inx utider the Act. ©~

I T

URER SRR

L . Under the existing provisions of the Act, the tax is levied and collected on the

- : wyrnover of sales of electricity. The term "turnover of sales” is defined in clause (h)

;’ of section 2 of the Act to mean an apgregate amount of {he sale price received and

! receivable by the licensee in respect of sale of electricity. In oider to safeguard the
revers¢ of the State, it was conisidered necessary t0 amend the said clause (h) g0 as
to provide that licensce who has installed the geneiating st for his own use and
supplies surplus electrical energy to any other undertaking shail be liable to pay tax

' on the amount payable by any other consumer for such supply to the licensee who

is engaged in the businsss of supplying energy within the area where the receiving
undertzking is located, considering such amount to be 2 sale price, irrespective of
actual amountjpaid or payable to the licensee who has installed the generating set. i

The existing section 10 provides forcha:gmgof inferest ut the rats not exceeding

~tyvelve per cent. for nun-payment or delayed payment of tax. In ordet to'make recov-
 exy of tax effecti cly and to make provision at par with other taxation laws, it was
considered necessary 10 enhance the rate of jnterest from twelve per cent, - to twenty

E ' four per-cent. .

. As the Gujarat Legislative Assembly. was not in session at that time, the Gujarat
Tax on Sale of Electricity (Amendment) Ordinance, 1999was promulgated to amend
the said Actof 1935 w0 achieve the aforesaid objects. This Bill seeks to replace the
said Ordinance by an Act of the State Legislature. =+~ .

Gandhinagar, KAUSHIK PATEL

Dated the 15th September, 1499,

By order gnd in the name of the Governor of Gujarat, -

. KUM. BLK. JHAVERI,
o Secretary o the Government of Gujarat,
" Legislative and Pagliamentary Affairs Department.

Gandhinagar, dated the 15th September, 1999.

A
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L . Separate paging is given to this Part in order that it

: . o . may be filed as a Separate Compilation.

N . " PART-V

 Bills introduced in the Gujarat Legislative Assembiy .
The following Bill which was introduce ¢ on the 30th September, L999 by’
Shri Mahendra Mashroo is published under rule 127-A of th¢ Gu_]ara?
, . Legislative Assembly Rules for general Information. o
v : ‘ Gujarat Bill No. 20 of 1999,

THE GUJARAT NON -BIODEGRADABLE GARBAG
(CONTROL) BILL, 1999

o - S A BILL
Io, preveru rﬁrowmg or deraszung of. nan-bmdegradable garbage in publm draam roads -

_ and places open to public view in the Szaze af Gujarat and formafrer-. conneczed therewithor .
incidental thereto, » .

Ttis hereby enacted i in the Fiftieth Year of the Republic of India, as follows ;—

1. () This Act. may be caled the Gujarat Non: “biodegradable Garbage (Contrni) Act, 1)99 Short. titte, .

extent and

2 I extendq fa the whole of thc State of Gujarat . " ‘ " commencement,
(3) It shail come into force at onge, ' ‘
2. In thix Agt, nnless the conlext otherwisé requifes:— - o . | Definitions.”

A‘ (a) "bio-degradable garbage” means the garbage or waste material capable of being
. - "+ destroyed by the uction of lmng beings; -

{b}: "huﬂdmu means any shop, out—house, hut, house, shed or stahle wheiher nsed for -
tﬁe putpose of human habitation or otherwise and whether of ma.s(mmy, bricks, wood mud,
ﬂldtdl metaj or any other material whatever, and includes a wall and 4 well

V-Ex30-1 | - T 20-1 o L
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(¢} "house gully” means a passage or strip of land u)mimcted, se,t apart or utitized for

_ the purpose of serving as or carring a drain or affording access to the latrine, urinal, cesspoll

ur other receptacle for fifth or other poluted matter, by persons employed in the c,leamng
Limn.ol or m the removal or such matter therefrom;

" (d) "local anthority” means & Mumczpal Corporation, 2 Municipality, a Cantonmertt Bo.ard
4 Housing Board, a Slum Clearance Board, an Urban Development Authority, & Notified Area
Committee, a District Panchayat, a Taluka Panchayat or a Gram Pdnohayat constituted or
continued, under any law for the ime being in torce;

(e} "market” includes any place where persons assemble for sale ot purchase of meat,
fish, fruits, vegetables, food or any other articles for use or consumption with or without the
consent of the owner of such places notwithstanding that there may be no common regulation
tor the concourse of the buyer and the selers and whether or not any control is exercised over
the business of or the perqons frequenting the market by the owner of the place ar by any other
persons;

(£) "non-blodegradable garbade meaus the waste garbage of material which is non-bio-
dogradable and tncludes plastic poly thene, nylon and other plastic goods such as PV.C.
propylene and polystyrene which are not capable of being dmtroyed by an action of living
heing and are more specifically imcluded in lhe Scheduie to this act;

{g) "occupier” includes any person for the time being pdymg, or liable to payment orany
portion of rent of the huilding in respect of which the word is used, or compensation or
premiuin on account of the occupation of such building and also a rent tree tenant, but does
oot include d lodger, and the words ‘occupy and occupation’ do notreter 1o the lodger;

" (h) "owner” means the person who receives the rent for the use of the tand or building or
would be entitied to do so if they were let. It also includes—

{i) an agent or trustee who recewes. siich rent on behdlf of Lhe OWREr;

(ii) a receiver, executor or admmhu‘ator Or 4 Imanager dppomted by any courtof
compelent ]unsdlctmn to have the charge, oI or to exercise the right 0! the owner;

© (i) an agent or trostee who receives the rent ol or is cntruqu,d with oris concemed
with iy building devoted to refigious or charitable purpose; and

(iv} & morlgage 1n pov&e&szon

(i) "place” means any land or building or part of a bu11d1ng and includes the oarcl{.n,
around and out-houses, if any, pertaining {0 a bmlclmu or part of a huilding;

{j) "piace open to puhlu, view!" includes any pnmlf: place or building, monumv.,m fence
ur balcony visible 1o a person being in, or passing along, any public place:

Bty "Prescribed” means préscribed by rules made under this Act ;

(1) "Public Analyst" means the person appointed or recognised to be the Government 29 of 1986,
Analyst, in relation to any environmentat laboratory established or recognised in the Skate,under
the pravisions of the Environment {Protection) Act 1986

{m) "Pyblic place” means any place which is open to use and enjoyment of the pubhc
whether it is actually used or enjoyed by the public o not and includes a road, street, Market,
house-gully or way, whether a throaghfare or not, and landing place to which public are

" granled access or have a right to fesort or over which they have a right to pass ; and

(n) "State Government” means the Government of the State of Gujarat. :

Prohibition tu (1) No person, by himself or through another shall, knowingly or otherwise throw o cause -
throw garbage 1o he theawn in any deain, ventitation shaft, pipe and fittings, connected with the private of public
:;:‘::::":‘; q  drainage works any non-biodegradable garbage or any biodegradable garbage in a non- .

hiodegradable bag or container likely to -

sewage, .
(i} injure the drainape and sewage system ;

- (ii) interfere with the free flow of effect the treatinent and disposal of drain und sewhge
conients: and '
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e (iil) be dangerous or Canse a masance or be srejudicad o public health.

L

(2) No person shall, knowin aly or otherwise, place or permit to be placed, except in accordance
with such procedure and afier complying with such safcguards ag may be prescribed, any bio-
degradable or non-biodegradable garbage in any public place or in a place apen to public view.

-unless - . . o

{a) the garbage is places in garbage receptacle ; or : -

(b) the garbage is deposited in a location designated by a local authority having
furisdication on an area for the disposal of the garbage.

4. It shall be the duty of the focal authority or dny ofticer authorised by it, to -

f (a) place or provide place in proper and cbm_rcnient situtation poblic receptacles. depots
ot places for temporary deposit or collecticn U?Non-biodcgradable farhage ‘
. - .
(b) provide scparate dustbins for temporary desposit of non-biodegraduble garbage othér -
then those kept and maintained for.deposit of biodegradable garbage ; -

_{c) provide for the removal of contents of receptacies, -depositaxi.d of the accomulation at
all places provieded or appointed by it under clause (a) of this section : and -

{d} artange (or recycling disposal of the non-biodegradable garbage collected under this
Act. : T :

5. Itshall be the duty of the. owners-and occupiers of all lands and buildings- .

‘ (a) to collect or to cause to be collected from their respective land and buildings, the
. non-hiodegradable garhage and to depasit, or cause it to be deposited, in public receptactes,
' deposite or places provided for teraporary deposit or collection of the nor-hiodegradable
fgarbag}: by the local authority in the areq; . - '

(b} To provide separate receptacles or dustbins, other than those kept and maintained lor
deposit of hiodegradable parbage, of the Lype and in the manner prescribed by the logal
authority of its officers for collection therein of all the non-biodegraduble waste from such
land and building and o keep such receptacles dustbing in good condition and repair.

6. The local authority may, by notice in writin g, require the owner or occupier or part-owner,
Or person Cluiming to be the owner or part owner of any land or building, which has become a
place or unauthorised stocking or deposit of non-biodegradable sarbage and is lkely to cause a
nuisance remove or clause it 1o be remtoved the said garbage so stocked or coliected; and if in ity
opieion, such stocking or collection ot non-biodegradable waste is likely to injure the drainage or
sewage system or is likely to be dangerous to life and health, it shall forthwith take such steps at
the cost of such persons as it may think necessary. o o

w 1. The State Government may ;-

{a) undertzke studies to determine the composition of biodegradable or non-biodeg radable
garbage: - ' o -
(b) establish measures 10 conductor SUPPOTL fesearch or programme to encourage source
reduction. re-use and recycling of waste; ‘ Lo

{¢) conduct or support studies to determine the social and economic teasibility of

household and other solid waste separation schemes, mcluding studies of the type and amount
of tecyclable materials in solid wastes, : ' .

. {d) encourage local anthorities in the State of Gujarat to provide readily accessible solid
wasie collection depots for residents who are not provided with regular garbage pick up;

(¢) undertake and encourage local authorities and other persons to implement policies 1
recycle waste materials, (o promote energy conservition and ta purchase products made from
recyclable materials, S ' :

T . (f) vonduct and support research on waste management and recyciing including
information on recyelables; : . : :

(2} conduct or support research on waste management and recycling, for us¢ in educating
the public, local authorities, institutions and indusiry; and :

20-3
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Penalties.

OHence to ha
tried
summazily.

Compounding
ot offences.

Hirecting by
Staiz
Government.

Pawer 1o
- amend
Sthedule.

Puwer to
delegute,

() impose reguirements on manufacturers, distributors and other person who pruciuu:

or handle conunodities with respect to the type, size, pac,kag,mg, labelhn g and composition of

- packuging that may or must be used and with respect to the disposal of pdt,ka;:mo inclading
. a.tcmd(nds for material degradability and recyclability.

& (1) Whoever is guilty of any act or ommission in contravention of any of the provizions of

thlS Act, or of any rules, notification or order made, issued or given under this Act, shall b punishable

with imprisonment for 4 term which may extend 10 one month or with fine whﬂ,h inay extend to
:upccs five- thﬂmdnd Gr with both, - ‘

{2) Whoever having been convicted of any oftence under this Act is ewin mnwcled ot an

offence under this Act shall be punishable w:th doublc the penalty provided tor the latier otfence.

(3) Whoever in any manner nids, abets or is accessory (o the comnussmn of an offence undez
this Ac.t shall oo umvmtmn be published W1th imprisonment prescnbuj for the offence,

-

9.(1 J If the person. committing any offence pumahdble under this Actisa company, every
"person, at the wme of the commiission of the offence, was incharge of and nespomxhk to the
company for the conduct of the bisiness or guilty of the ottent.e shall be habic to he proveeded

_ugainstand punished accordingly:

Provided that nothing (.onmmed in this sub-section shall rendgr any such person lfdb]L 10 any
punishment provided in this Act, it he proves hat the offence was committed w1thnut his kmmlu]%
or that he exerciged all due diligence to prcvent the commission of the offence.

.-« {2) Nowwithstanding any thing contained in sub-section (/) Where an offence under this Act,
has been commnitted by 4 Company and it is proved ihat the offence has been committed with the -

consent or connivance of, or is attributable to any gioss negligence on the part of any Director,
Mamuer, Secretary, or other ofticer of the Company, such Direcror, Manager, Secretary or other
ofticer shall akso be deemed 10 be guilty of that offence and shall he hable 16 he’ pmcu,dc,d agamst
and punished H4CCOr dingly, - :

Explanation - For the pumoqes of this Section-

(d) "Company" means any body Lorporate and mcludes i tum or other dst.m,mtum of
mchwdudls and .

{ h) "i)lrectc)r' in.re-liir.ibn ta a firm means a partnier in the ﬁzm

10. All auam,es under this Act shall be tried in a Summary way by a Judicial Magistraie of
thet First Class and the provisions-of Sections 262 10.265 thoth inclusive) of the Code of Criminal
Prut.t:durb 1971 \hc\ll as far as may be, apply to such trials, ‘

i1: (1) Any offences punishable under this Act may, before the institaton or the prucu.uuau
_ be compounded by such ofticer us may be authorised by the State Government in mm behalf. on
pcwment for credit to the State Governtnent of such sum 4s such officer may specify.

(2} Where any offence has been compounﬂed under sub-section {5), no pmpudmg th[l be. _

taken against the: offender, and the affender it § in custody, shall be d:schdrgcd

12.The lmal anthority shdu carry out such directions as may be mucd m it Imm time, hy the
State G :ovemment for :he eﬂ:cxent administration of this Act,

=

13.(1) Where itis exptndiem to do so, the State Govermentmay, in the public inferest and
in consultation with the public Analyst, by notification in the official Gazetie, add to or omit from
the: Schedute any item of non- bmde;radbte waste and thereatter the Schedule shall he deemed (o

hdw heen amended du,nrdmuly

(2} Every notification under Sub-section (1) shall be Laid, 4 so0n as iy be, after it is mude.
hefore the State Legiskature, .

14, The State (;memmcm may, by notification published in the official Gazete, difect tha 7

any pawer exercisable by #t sader this Act (Mot including the power-to fke rules under section
t7) may wiso be exercised | in such cuses a5 may be \pecﬁmd in. the ordet. hy such officer o
authorely a5 may be specified therein. ,

.
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B, No st prosecesion or other icpdl proceedings shall Hie d"dlfl\l he State Government or
e focal suthorily of any officers of (;[bt‘rf‘ﬂlﬁlﬂ‘fﬁﬂa"t e Stale Governmesit or the focal antharity

ur any other DRSO acthovised by the Stats Govertnent for msythmg which 3s n good fath dong
oriptended 1 be done m\.d’cr thit Act ar the rales imade thereunder, ‘

16. The provisioc: of (hum!uex aGition i, amdd pot in derogation of de & provisians of any
otlier fasn for the tioe being i force. .

17. i F) The State Government may subject to the condition pl previcus publication in the

n

nith-l Liareite. make voles for Lhe purp-“-wm carTying ongof thy --uwmanxn- ghin At

12y Adi ru--'s ke unrder s secton shall e faid hefore L Stage tegdsluture G thirt vekitye
s sots s afber they are inade and shall be subject e such modilications of reee fors s the Slaky

Covernineni fay make {iu_fing the sesston in which they are so kit or the session inmediniely

- (32 Any wodilication ot recission so wade by the State Legisiature shinit be publ ished in' e

Conficiad Cazetie and shadl sBereapon {ake effectuccordingly.

Power o
reRioyy
" dillfcaltie,

1R, any diflicuity arises i ﬂwm" eftvet o the provisions of this Act, th S5 Caverament

may. by nrder. do wiyihieg poting pRsisEnt with such provisions wisch appeans l vl i fL ACLLHsENY
ur expedical-tur the prrpose of rmueving the Lhuu,ullv ‘

s

. V-Ex. 20-2
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STATEMENT OF OBJECTS AND REASONS

At present. the uge of plastic goods 1§ pervading for the industrial aid puackaging purposes:

_at large in the State, This results in huge waste garbage Or material which is nnn—biodegradz’tble,

which is not capable of being destroyed by an action of living being. The cows, cattles angd ottier
animais, in scarch of eatables cat such plastic bugs and chemiculised waste-which is very injurtous
even Lo the health of these animals. The animals eating thoge n0p-biodegradable garbage suffer

“from various deseases and ultimartely it results into the death of these intiocent animals, Sachnon-

* hiadegradable garbace is injurious and harmFal 1o the. environment, human being and the animal

(= = =

 being also, Therefore, it is necessary to have an effective contiol for the disposal of the nop-

hiodegradable garbage in the State by an Actof the State Legislature.

Heace, this Bill, !

Crandhinagar. -, ' - MAHENDRA MASHROO,

- Dated the 23rd Magch, 1999, ~ . _ M.E.A.
-
- 1



Clause 12~ “This clause empowers the Siate Government 10 issue the directions to the locai

b

MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill involves delcgations of Legislative powers in the following respects. numely -

- awhorities from time to dme for the efficient administeation of this Aci.

Clause 13- This clusse empowers g Siate Government o amend the Schedule by publishing o
rotitication i the fficial Gazetie, - ‘

L

ause T4 This clause empowers the State Goverament to specify such ofticer or authonly o
ise powers eaercisable by it under this Act (exciuding the powes 10 inake fuigs)

LSRG

Clause 17.- This clause empowers the State Governmant ©o nake rules For the purposes of carrying

a

oul the provisions of this Act.

Clause 18- This clause empowers the Stare Covernment o do aay thing by an order any thing mx
inconsistent with such provisicns which appears to it o be ngvessury for the purpose
of remaving the dilticukty. if any difficulty arises in giving effect to the provision of
the Act S ' - '

M ~

The delegation of tie Legislative powers as aforesaid is necessary and is of normal chavacter.

MAHENDRA MASHROO.

Gandhinagar.
Ml.a

Dated the 23rd March, 1999,

GUJARAT GOVERNMENT GAZETTE, EX., 30-9-1999 [PART V
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ot IR I 7 FINANCIALMEMORANDW T O
cnh use']ot the Bﬁlprov:des for underta]ung studxes, research and support. programm‘sby‘_"‘:_' |
CE the State (}uwammanﬂnfegardtothenonebm-degradable garbages. This bill if enacted andbronght
e ) npemnonwouldnutmeurexpendlmrefmmtheConsohdatedFmd of the State, as itis prestimed
dndexpectcdthatsuch studies, research and suppmtprogrammeswﬂlbeundertakenorcmductcd"r .
e by the existing Govemment personnel and-‘machineries and therefore 1o addmonal expendlture -
* will be m(,urrcd from the Comohdated Fund of'the State
L , .
| Gundbinaga. - o . MAHENDRA MASHROO.
Dated the 23¢d Marck, 1999, : | - MLA .
| R K. M. PANCHAL, R
Gandhmagar o Secretary,
Dated the 30th September 1999 Gujarat Legislative-Assembly.
' Qot;é‘:'nfnent Ceniral Press, (‘;iil‘-ld.hina.z;-gar. o
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may be filed_2s a Separatr f‘ompﬂahoa

L PART- Y, \ ,
Eﬁls mtrﬂduced ifi the Gujarat Leglslatwe Assem‘bly

'Inr: mﬂomng, Bill which was mtrodux.eﬁ on the 30th acptcmbr:z !"’-’9 by ‘
Shri Pro. Masgatbhai Patel is published under rule 127-A, of the Guy.arat T
.Leglshtwe Asssmbly Ruies fﬁr oeneral Informatxon

N , Gu,aratmmm,zl,ofww |
: B B " THE GUJARAT FREEDOM OF RELE(:ION BILL, 1999

| ; . ABILL |

to provide for prohtbztzon of cnnvers:on Jrom one rﬂizgmn te anoxhe;

by use of force or allurement or by fraudu!enr means @l for ratiers
incidental the reto. :

WHEREhb it is' necessary lo 'provide protection to persons 4
against forced. GOI]VGI‘:::IOY] by frauoulent means.. S B T

‘ {tis hereby enacted inthe Flﬁlexh YE“EH‘ of the R epu‘alu, of‘ Indza
-, as follows -—

i. {1) Thiz Act may be called the Gujarat Freedom of Re hglon Short title,
Act, 1999, extent &

(2) It extends 0 thc wl'-ole of the State of Cujar at,’ g::;"‘e““"
(3‘1 It shal} come into foree at cnce ‘ :
2. In this Act unless the contexi ntherw; & requnres o N Déﬁniﬁuns:

(a) "alluremem" means offu of any temptation in the form

‘of gift, grat;ﬁcatlon gither in cash or in Kind or any material
be"’ir’flt

£ V-F‘x 211 S 21-1 -
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Prohibition of

forcible or
fraudulent
conversion,

Punishment.

v
GUJARAT GOVERNMENT GAZETTE, EX., 30-9-1999 )

{b) "conversion" means renouncmg one rehgxon and
adopting the another

{c) "force shall include a show of force or a threat of divine
despleasure or social ex-commumcation

(d) "fraudulent means" shall mclude mlsrepresentatlon or
-any other fraudent contrlvance

3.No person shail‘convert or attempt to convert, either directly
or otherwise any person from one religion to another by use of force
or by allurement or by any frapdulent means nor shall any person
abet any such conversmn

. 4. Any person contravening the provisions; of section 3, shall

without prejudice to any civil Hability, be punishable with
imprisionment for a term which may extend to three years or with
fine which may extend to Rupees Two Thousand or with both :

~ Provided that in case the offence is commltted in respect of a

[ParT V

- minor or a-woman, the pena]ty shall be double ofthe penalty provided .

- of Scheduled Caste or Scheduled Trlbe, stich offence shall tantamount

Intimaticn -
and investiga-
tion of conver-
sion.

- non-compliance of the provisions of this section shall be punishabie

in this sectlon

r

Provided further that in case the offence is committed in respect

to an atrocity on the Scheduled Castes or Scheduled Tribes and the

punishmert in stich case shall riot be Jess than:3 years 1mprzsonment
or fine up to Rs 5000 or both :

Provided also. that the cases under this Act shall be taken up for

Q.late Govemment

&. 7! It shall be the duty of the person performing ceremony of
conversio: and the persons directly or indirectly connected with the
conversion tu report all converdions to the Tafuka Magistrate and

with imprisonment for a term which may exetend to one year or with
firie which may extend to one thousand rupees or with both.

(2 The State Government shall investigate and verify any or
all cases of conversions and all persons connected shall have to
co-operate and give information to the best of his knowledge and the

- contravance shall be pum:-,hableas perthe pr0v131ons of sub sectxcm( 1)

Offence to be
‘cagnizable

Previous
sanction

" Power to iuake
rules

.@\

of th:s section,

6. An offence under the Act shall be cognizable and shali not
be investigated by an officer below the rank of an Inspector of Police.

‘7. No prosecution for an offence under this Act shall be initiated

- except by or with the previous sanction of the District Magistrate.

8. The State Governmen! may, by notification in Official
Gazetle, make rules for carrying out the purposes ofthis Act.

hearing on priority basis by special courts 1 be constituted by the :

e
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STATEMENT OF OBJECTS AN HEASONS

" Conversion in its essence involves an act of underniining one's
faith. The process becomes a!l the more objectionable when it is
brought about by taking recourse to methods like allurement force,
fraud and éxploitation of ong's poverty. ' '

The Consitution of India has recognised right of practicing
any faith of ones conscience and it is to be prowcted by State
Vigilance. o

Some times marriage frands are disguized under conversions.

‘The provisions of this Act are also supported by Scction 366 10368 4

and 493 t0-498 of the IPC where crimes committed against »omen
are protected.

" The provisions of this Act are supported-by the provisions of
Ariicle 25 of the Constitution of India.

Hence this Bill. -

 Gandhinagar. Pro. MANGALBHAI PATEL
Dt. 30-8-1999. MLLA.

21-3
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 FINANCIAL, MEMORANDUM -

The provisiohs cqntainei:i iri.the third proviso 1o clause 4 of B
cial courts for disposal of cases L

underthe Act.

The provisions ofhe Billif erfa_cted wc_iulﬁ involve a recwTing,
" 5. 20 Lacs from the consolidated Fund of

Pro. MANGALBHAJ PATEL

Nd

MEMORANDUM REGARDING ' DELEGATED
- LEGISLATION ' -

- Clause! bf tki,e ?;iﬁgmpqlwérs the State Government to m_al‘(e' , '

rules to carry Gut the purposes of the Act.
The delegation of Lsgisiatiire powers as aforsaid is of normal
chaiacter. ~ : ' : .

3

Pro. MANGALBHAI PATEL

Gandhie. gar '
M.I. A

‘Dt MRA-1999. 0. | . |

K. M. PANC}LAL.;
Gandhinagar, ‘ . L Segretary, -
Dated the 30th Sentember, 199S. . Gujatat Le»g;ﬂslatwe Assembly.

e ) -
R s

Goveriment Central Press, Gandhinagar.
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