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C The following Bill is published with the consent of the Speaker given under the
T proviso to rule 127 A of the Gujarat Legislative Assembly Rules :--

R L N T - -

= THE GUJARAT DEVELOPMENT CORPORATIONS LAWb
~ (AMENDMENT) BILL, 2001.

- GUJARAT BILL NO. 1 OF 2001.
‘ ABILL

further to amend the Gujarat Tribal Development Corpcmnon Act, 1 972
 the Gujarat Scheduled Castes Development Corporation Act, 1985 and the Gu]arat
Backward Classes Development Corparatzon Acr 1985,

' B Tt is hereby enacted in the Fifty-second Year of the Republic of India
’ as follows

"1. (1) This Act may be called the Gujarat Developmcnt Corporauons Short title:
Laws (Amendment) Act, 2001. and
i (2) It shall be deemed to have come mto force on the 26th ment,

P . December, 2000.

: . GujSof 2. In the Gujarat Tribal Development Corporation Act, 1972 in jAmendment
P 1972, section 5, in sub-section (1), for the. words “twenty crores of rupees” of section 5
' occuring at three places, the words “ﬁfty crores of rupees” shall be °;f9'?25
. substituted. e _ Ralads

V-Ex.- 1-1 1-1
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Amendwent 3. In the Gujarat Scheduled Castes Dévelopment Corporation Act, 1985, |Gug 10of oY
of section i) gorpinn 17, in sub-section (1), for the words “ten crores of rupees” occuring | 1985, .

. :z g: 1(;;;: at three places, tiie words “fifty crores of rupees” shall be substituted.

Amendment 4, In the Gujarat Backward Classes Development Coiporation Act, 1985, |Gaj. 11 of
of section  ;, oction 18, in sub-section (1), for the words “fifteen crores of rupees” |1985. { )
18 of Guj. . : . e v e .

11 of 1985, OCCUrIng at three places, the words “fifty crores of rupees” shall be
substituted, e

! : R o awete s

Repealand 5. (1) The Gujarat Development Cérpbrations, Laws (Amendment) Guj. Ord. &
.savings. . Ordinance, 2000 18 hereby repealed. ;. = R - - of 2000,

(2) - Notwithstanding such repeal, anyﬁiing done or any action taken - -
under the Gujarat Tribal Developrerit Corporation Act, 1972, the Gujarat Guj. 5 of 1972.
Scheduled Castes Development Corporation Act, 1985 and the Gujarat Guj. 10 of 1985,
Backward Classes Development Cotporation Act, 1985, as amended by Guj. 11 of 1985,
the said Ordinance shall be deemed to have been done or taken under the
said Acts, as amended by this Act. ' ‘
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Part V] GUJARAT GOVERNMENT GAZETTE EX 16-3- 2001

STATﬁMEbiT 0"1'#- 6BJECTS %ND REASONS

Sub sectum (1) of soctlon 5 of the GUJarat Tnbal Devélopment
Cerporatlen Act, 1972 empoweis the State- GGVemment to prowde to the”
Cmporatlon, a sum not’ exceedmg twenty crore$ of” l'upees, ‘as Capital

Slmﬂarly, sub-secnon (1) of? sectxon 17 of the Gujarat Scheduled Castes
) Development Corporatlon Act 1985 empowers the State Govemment to.

Pprovideto thie Corporatlon, a sum notiexceedmg ten- crores of rupeet and -

. sub-section{1) of section18 of the Gujarat Batkward C»lasSes Development
. Corporatxon Act, 1985 empewers the State. Government to prov1de to thie '

Corporatlon, a sum net exceedmg ﬁfteen crores of Tupess. In order toenable

the State Govemmenl to: prowde whenever necessary, larger sum of cap1ta1

to the: aforesmd Corporations, it was conmdered necessary t0 increase the"
said ceiling of the capital of. all three Corporauons to fi fty crores of rupees

' For this puzpose, a Blll called the Gu_; arat Development Corporauons
Laws (Amendment) Bill, 2000 was pubhshed with a view to mtroduemg it

5 in-the-last-session of the Gujarat Iiegislative Aseembly but couldnot-be

taken up by the House tor want of time. Therefore, as the Gujarat Legislative
Assembly was not in session, the Gujarat Deveiopment Corporations Laws
(Amendment) Ordinance, 2000 was promulgated to amend the said Acts
to achieve the aforesma object. This Bill seeks to replace the said Ordmance
by an Act of the State Legislature. Rt

. R .!'l' N

o

:
A

! FAKIRBHAI VAGHELA.

B I P i H
ERVEDR R ELIRCA SRS § B
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FINANCIAL MEMORANDUM

Clauscs 2,3 and 4 of the Bill;, which seekalo amend sub-secuon (L of
: sechon 5 of the Gujarat, Tribal, Development Corporatlon Act, 1972, sub-
section (1) of section 17 of the @ujarat Scheduled Castes Development -
Corporat:on Act; 1985. and sub-gection -(1).of section 18 of the Gujarat
Bacl_;ward Classes Development Corporation Act, 1985, respectively.
\  empower the State Government to provide to the respective Gorporation,
- whenever necessary, a sum not exceeding fifty crores-of -rupees ag the State -
- Government may think fit, as capital of the Corporation. The Bill, if enacted
and brought into force; would-involve an additional non-recurring
‘expenditure upto rupees thirty crares in the case of Gujarat Tribal "
. Development Corporation,. rapees forty crores in the case-:yof “Gujarat
Scheduled Castes Development Corparation and rupees thirty-five crores.
in the case of Gujarat Backward Classes Development Corporataon which
may bc mcﬂrned by the State Govemment from tlme tc time,

" Dated the 14th March, 2001, " FAKIRBHAI VAGHELA.

: By order and in the name of the Governor of Gujarat,

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Gandhinagar,
Dated the 16" March,2001. , ‘

Government Central Press, Gandbiagar.

s Py
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The following Bill is published with the consent of the Speaker given under the
pr0v1so to rule 127 A of the Gujarat Leglslatwe Assembly Rules i~

v e B o et U, et

THE BOMBAX MQTQR VEHICLES TAX
(‘GUJARAT A’MENDMENT}’BILL, 2001.

GUJARAT BILL NO. 2 OF 2001.
ABILL S L
further to amend the Bombay Motor Vehicles Tax Act, 1958,

Itis heriaby enacted in the Fifty-second Year of the Republic of India as
follows :—

1. (1) This Act may be called the Bombay Motor Vehicles Tax (Gujarat Short titie and
. Amendment) Act, 2001. , " commencement.

(2) 1t shall be deemed to have come into force on the 25th October, 2000.

2. Inthe Bombay Motor Vehlcles Tax Act, 1958 (hereinafter referred to as "the Amendment

principal Act"), in section 3A,— ] of section 3A
: of Bom. LXV

(1) in sub-section (1), in the Table, in eﬁtry 1 of 1958,

(@ against clanse (a), for the letters and figures "Rs. 3,000", the letters
. and figures "Rs. 2,700" shall be substituted;

(b) against clause (b), for the Jetters and ﬁgures "Rs. 4,500", the letteys -
and figures "Rs. 4,050" shall be substitited.

~ (2) in sub-section” (5), —
(A) in clause (a),

(a) for the words " the Month", the words " each complete month of the
period” shall be substituted; .

v ‘ o2
o VB 2d 2
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s

(b) in sub-clause (i), fOr.th:—-;vot&s “two hundred fifty rupees”, the words
. "six hundred seventy-five rupe,es"‘shall be substituted;

(¢) in sub-clause (i), for the words "three hundred seventy-five rupees”,
the words "one thousand twelve rupees” shall be substituted;

“+. (d) in sub-clause (jii), for the words "three hundred seventy-five rupees”,
* the words "one thousand one hundred twenty-five rupees™ shall be substituted;

(e) in sub-clause (iv), for the words "five hundred rupees", the words
“one thousand five hundred rupees" shall be substituted;

(f) in the proviso, for the word " month", the word “months” shall be
substituted. - . o '
' (B) in clause (b), for the portion beginning with the words "period exceeding
-one month" and ending with the words "the Government authority”, the -words -

“continuous petiod ‘of not less than one month but exceeding three months in a v
year” shall be substituted. ‘

2000. :

Repealand . 3.(1) The Bombay Motor Vehicles Tax (Gujarat Amendment) Ordinance, 2000 G- Ord. 3 of
savings. .

- is hereby repealed. -

(2} Notwithstanding such repeal, anything done or any action taken ander the
principal Act, as amended by the said Ordinance shall be deemed to have been
done or taken under the prindipal Act,’as amended ‘by this-Act. " '

. PN
~
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~

Dated the 15th March, 2001.

STATEMENT OF OBJECTS AND REASONS
! A Y

The Gujarat High Court in Special Civil Application No. 10356 of 1996 has
held that the Bombay Motor Vehicles Tax Act, 1958 does not provide for Jevy and
collection of tax on vehicles which do-not use, or are kept for use of the public roads in
the State. The High Court has observed that it is the non use that is the crucial fact that
entitles the registered owner or the person in possession of vehicle to get refund. The
reason for non use is irrelevant. While confirming the said judgement of the High
Court, the Supreme Court in Appeal No. 198 of 1999 has observed that what is material
and relevant is use of road by vehicle for levy of tax under the Act. The reason for fion

. use of road is immaterial and irrelevant when the nature of tex itself is compensatory

for use of road. It was therefore, considered necessary to amend sub-section (5) of
section 3A so as to make the provisions in confirmity with the observation of the
Court. ‘

The rates of tax in respect of ordinary designated omnibuses and the luxury or
tourist designated omnibuses were increased with effect from the 1st April, 20N0. The
tourist vehicle operators have represented to the State Government that the increase in

rates of tax causes hardship . In order to remove such hardship and to promote the
tourism in the State, it was considered necessary to reduce the annual'rate of tax levied
on ordinary designated omnibuses by ten per cent. For that purpose sub-section (1) of
said section 3A is amended. ' )

As the Gujarat Legislative Assembly was not in session, the Bombay Motor
Vehicles. Tax (Gujarat Amendment) Ordinance 2000. was promulgated to amend the
said Act to achive the aforsaid objects. This Bill seeks to replace the said Ordinance by

-an-Act of the State L egislature.

BIMAL SHAH.
By order and in the name of the Governor of Gujarat,

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Gandhinagar,
Dated the 16™ March,2001.

M"

.Government Central Press, Gaqdhinagér. ’

2-3
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The followmg Bill is published with the consent of the Speaker given under the
o proviso to rule 127 A of the Gll] arat Leglslatlve Assembly Rules :--

THE BOMBAY’TENANCY AND AGRICULTURAL LANDS
(GUJARAT AMENDMENT) AMENDING BILL, 2001.

GUJARAT BILL NO. 3 OF 2001.
A BILL

Jurther to amend the Bombay Tenancy and Agricultural Lands
. (Gujarat Amendment) Act, 19935,

It is hereby enacted in the Flfty-sccond Year of the Republic of
India as follows :— .

1. (1) This Act may be called the Bombay Tenancy and Agricultural ~ Short title

' i t,2001. . and
Lands ?Gujarat Amendment) Amending Ac
(2) It shall be deemed to have come into force on the 6th November,
2000.
2. In the Bombay Tenancy and Agricultural Lands (Gujarat Amendment
. Guj. 4 of Amendment) Act, 1995 ( hereinafter referred to as “the amending Act™), g ;f“fo";‘ 2of
! 1995. in section 2, for the words “shall be deleted” occurring at two places, the o5
' words “shall Be and shall be deemed always to have been deleted” shall '
be substituted.

! : V-Ex.- 3-1 ' 3-1
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Abatement of
legal
proceedings.

Saving,

' Repeal
savings.
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3. All proceedings relating to any order made or purported to be

made under section 84C of the Bombay Tenancy and Agricultural Lands

Act, 1948 (hereinafter referred to as “the principal Act”) for contravention -

of provisions of section 63, so far as it relates to the breach of clause (6)
of section 2 of the-principal Act, pending before any court, tribunal or
other authority or.any such proceedings initiated by any such authority on
or after the commencement of the amending Act shall stand abated
noththstandmg anything contamed in sectlon 84C of thc principal Act.
i

4. The amendment made by section 2 shall not affect the vahdlty

of any such order referred to in section 3, made by any court, tribunal or

other authority before the date of commencement of the amendmg Act,

which has become final,

Explanation.—For the piii'posc of this secu-on,. the word “final”
means no appeal, revision or any other proceeding is pending before any

_court, tribunal or other authority against any such order on the date of

commencemcnt of the amending Act.

5. (1) Thc Bombay Tenancy and Agncultural Lands (Gu_larat
Amendment) Amending Ordinance, 2000 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the amending Act, as amended by the said Ordinance shall be deemed
to have been done or taken under the amending Act as amended by this
Act. '

[PART V

" of 1948,

Guj.
‘Ord. 5
of 2000.
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STATEMENT OF OBJECTS AND REASONS '

: The restrictions to hold the agricuitural land by distance of more
: than 5 miles i.e. 8 kilometers or the entire area of land shall form one
compact block and the residential requirement for personal supervision
for cultivation of land, have been removed by the Bombay Tenancy and
Agricultural Lands (Gujarat Amendment) Act, 1995, -

The State Government has received several representations from
farmers for withdrawal of the cases pending before any court, tribunal or
other authority on the commencement of the said amending Act as they
are facing hardships, particularly when the Government has already
removed the aforesaid restrictions. In order to remove such hardships, it
was considered necessary to amend the said amending Act so as to remove
the aforesaid restriction with retrospective effect and to provide that the

-cases pending before any court, tribunal or other authority for contravention
of section 63 so far as it relates to breach of clause (6) of section 2 of the
principal Act, shall stand abated.It was also considered necessary to provide
that the amendment shall not affect the validity of any such order passed
by any court, tribunal or other authority prior to commencement of the
amending Act, which has become final.

As the Gujarat Legislative Assembiy was not in session, the
Bombay Tenancy and Agricultural Lands (Gujarat Amendment) Amending
Ordinance, 2000 was promulgated to amend the said amending Act to

- achieve the-aforesaid-object. This Bill'seeks to replace the said Ordinance

by an Act of the State Legislature, ,

=

~

J y o ‘
Dated the 16th March, 2001, VAJUBHAI VALA.

By order and in the name of the Governor of Gujarat,

- V.M.KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

~ Gandhinagar,
Dated the 16™ March,2001.

_Govérnment Central Press, Gandhinagar.

¢
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. The _following Bill is published with the consent of the Speaker given under the
provise to rule 127 A of the Gujarat Legislative Assembly Rules -

THE GUJARAT SALES TAX (AMENDMENT) BILL, 2001.
N - GUJARAT BILL NO. 4 OF 2001.

| . | | AIA_BILL

| further to amend the Guja:;at Sales Tax Act, 1969. |

Itis hereby enactcd in the Flfty~second Year of the Repubhc of Indla
" as follows :-

1. (1) This Act may be calicd the Gujarat Sales Tax (Amendment) Short title.

Act, 2001. ~ and
: . commence-
2 I sha}l come into force on the 1% April, 2001. ment.

Guilof 2. Inthe Gujarat Sales Tax Act, 1969, in section 4A, in sub-section (1), Amend-
1970.  for the words “one year”, the words “two years” shall be substituted. ment of
- - : section 4 A
. ' R -  ofGuj. 1,
" V-Bx-41 = SR . of 1970,
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STATEMENT OF OBJECTS AND REASONS

Section 4 A was inserted in the Gujarat Sales Tax Act, 1969, with

. effect from 1% April, 2000 for the puipdte of levy of additional tax for a’

period of one year from 1# April, 2000. Additional tax was introduced for
raising revenues to meet with the expenditure on scarcity-relief work and
for dcveloprnent work. The said period of levy of additional tax js due to

* expire on 31% March, 2001.

With a view to meeting with the expenditure on natural calamities
like earthquake and continued scarcity relief work, itis considered necessary
to continue levy of additional tax for a further period of one year ie till31%
March, 2002. This Bill seeks to amend the said Act with a view to providing
for levy and collection of additional tax for a further period of one year

from 1 April, 2001, by amending sub-section (1) of section 4A of the said -

Act.
Dated the 15th March,2001. - ' VAJUBHAI VALA.
By order and in the name of the Governor of Gujarat,
V.M. KOTHARE,
) Secretary to the Government of Gujarat,
- Legislative and Parllamentary Affairs Department
Gandhinagar, -

Dated the 16" March, 2001

it T

.. Government 'Centrai Press, Gax}d!ninagﬁt.

i

[PART V .
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The following Bill is published with the consent of the Speaker given under the
o proviso to rule 127 A of the Gujarat Legislative Assembly Rules ;-

THE GUJARAT STATE GUARANTEES (AMENDMENT)
'~ | ~ BILL, 2001,

’ GUJARAT BILL NO. 5 OF 2001.

A BILL

- AY

further to amend the Gujarat State Giarantees Act, 1963.

It is hereby enactéd in the Fifty-second Year of the Republic of
India as follows :- .

1. This Act may be ca]led the Gujarat State Guamntees (Amend- Short title.
ment) Act, 2001.

o

Guj.XXHof 2. In the Gujarat State Guarantees Act, 1963, (hmnafturefemd Amendment of
1963. to as “the principal Act”), in section 2, in sub-section (1), for the letters section 2 of
and figures “Rs. 160,00,00,00,000”, the letters and figures “Rs. g"é's.m“f

. 200000000000”shallbesubsututed.
| V-Ex-5-1 ' 5-1
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STATEMENT OF OBJECTS AND REASONS

Sub-section (1) of section 2 of the Gujarat State Guarantees Act,

. : 1963 fixes Rs. 160,00,00,00,000 to be the limit upto which the State
Government may give guarantees: During the nineties, there has been a
phenomenal growth in implicit (contingent) liabilities in the form of
guarantees extended by the Government. Guarantees have emerged as an
alternative fiscal instrument of the Government to meet with the invest-
ment requirements by the State level bodies. With a view to meeting with
such guarantees and demand for, overall development of the State in the
field of power sector, irrigation, industry and infrastructure facilities,
it is considered necessary to raise the said limit up fo

~ Rs. 200,60,00,00,000/-. This Bill provides accordingly.

Dated the 15th March, 2001, VAJUBHAI VALA.

By order and in the name of the Governor'of Gujarat,

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Gandhinagar, T :
Dated the 16" March,2001.

~_Government Central Press, Gandhinagar. ’
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The following Bill is published with the consent of the Speaker given under the
proviso to rule 127 A of the Gujarat Legislative Assembly Rules :--

THE GUJARAT PANCEAYATS (AMENDMENT) BILL, 2001,

GUJARAT BILL NO. 6 OF 2001.
" ABILL

further to amend the Gujarat Panchayats A&t, 1993, -

1t is hereby enacted in the Fifty-second Year of the Republic of India as
follows :- ’

1. (1) This Act may be called the Gujarat Panchayats (Amendment) Act, Shorttitle
2001. _ _ and

commence-
(2) &t shall be deemed to bave come into force on the 4th November 2000. ment.

Guj.18of 2. In the Gujarat Panchiayats Act, 1993 (hereinafter referred to as the “pﬂncipal Amendment

' 1993, - Act”), in section 257, sub-section (2) shall be deleted. _ of section
257 of Guj. -
18 of 1993.
. 61
- VEx-6-1 B

Civoex 3
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Rej:eél and 3. (1) The Gujarat 'Panchayats (Amendment) Ordinance, 2000

is hereby Guj. Ord;
savings.  repealed.

4 of 2000,

: | ,

(2)  Notwithstanding such repeal, anything done or any action taken un- . »
der the principal Act, as amended by the said Ordinance shall be deemed 1o have - )

- been done or taken under the principal Act, as amended by this Act.
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STATEMENT OF DBJECTS AND REASONS

The existing provisions of sub-section (1) of section 257 of the Gujarat
Panchayats Act, 1993 empowers the State Government to make declaration,
by notification in the Official Gazette, to the effect that it is not possible to
hold election before the expiry of duration of the panchayat on account of
any natural calamity. Sub-section {2) provides that the notification so issued
under sub-section (1) shall remain in force for a period not exceeding three

months from the date of expiry of duration of the panchayat. Sub-section -

{3) further provides that on issue of such notification, all the powers and
duties of the panchayat shall be exercised and performed, for the period

. during which the notification under sub-section (1) remins in force, by

such officer as the State Government may specify.

The term of more then eight thousand village panchayats has already
expired in the month of July, 2600 and the period of three months from the
date of the notification issued under sub-section (1) of the said section 257
mrespect of those village panchayats is also due to expire very st-ortly

e to failure of monsoon in the Tast year, the large parts of the: State.

have faced waprecedented drought and the situation has become worst
because of failure of monseon season i the current year. The drought
situation bas further aggravated and the State has not only to face the scarcity
problems but fodder and water problems too. The adiministrative machinery
of the State under the circumstances is required to be geared up to meet
with the unprecedented drought. In such natural calamity, holding of election
of wore than eight thousand village panchayats would render it difficult to
cope with the work relating to drought relief and would affect adversely
the implementation of such relief works,

Section TA of the Bombay Provincial Municipal Corporation Act,
1949 empcwers the State Government to appoint, by order published in
the Official Gazette, an Administrator {0 manage the affairs of the
Corporation in a case where, due to unforeseen circumstance such as natural
calamity, riots, communal disturbanses, the election to constitute
Corporation could not be completed before the expiry of its duration.

Similarly, sectioﬁ 8A of the Gujarat Municipalities Act; 1963
empowers the State Government to appoint officer to exercise all the powers
and perform the duties of the municipality where it is not possible to hold

election to constitute a municipality on account of unforeseen circumstances

such as natural calamity, riots, communal disturbances,

~ None of the aforesaid two Acts provide any such limitation like sub-
section (2) of section 257 of the Gujarat Panchayats Act, 1993, while
exercising such powers by the State Government for appointment of an
Administrator.

In order to make umforrmty in the local self-government laws and to

meet with certain situations, it was considered necessary to delete sub-

section (2) of section 257 of the Gujarat Panchayats Act, 1993,

6-3
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" Asthe Gujamt Leglslauve Assembly was not in session, the Gujarat
Panchayats. (Amendment) Ordinarice, 2000 was proniulgated to amend the
said Act to achieve the aforesaid object. This Bill seeks to replace the said
Ordinance by an Act of the State Legislature. :

St

Dated the 16th March, 2001. = * NARAYANBHAIPATEL.

By order and in the name of the Governor of Gujarat,

V.M. KOTHARE, .-
Secretary to the Government of Gujarat,
~ Legislative and Patliamentary Affairs Department.

Gandhinagar,
Dated the 160 March,2001.

Government Central Press, Gandhinagar. ~
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'Bi%l_s introduced in the Gujarat Legislative Assembly.

(To be translated into Gujarati and the tranlsation to be publlsnaj in the Gujarat
Government Gazetie. The date of publication to be reported.)

The folluwing Bill is published with the consent of the Speaker piven under the proviso
to rule 127 A of the Gujarat Legislative Assembly Raules -

THE GUJARAT GAS (REGULATION OF TRANSMISSION,
SUFPLY AND DISTREBUTION) BILL, 2001.

' GUJARAT BILLNO. 7 OF ,_,001
' - ABill -

to provide for regulanon af transmission, supply and d;smbunon of gas, in
_ the interests of general public and to promote gas industry in the State and for
o that purpose to establish Gujarat Gas Regulatory Adthority and for matters
connécted therewith or.incidental. thereto .

Itis hereby enacted in the Fxfty-second Year of the Republic of India as

follows — o
' ;. CHAPTER 1 |
PRELIMINARY |
1. (1) This Actmaybe called the Gujarat Gas (Regu]at:on of Transmission, Short title,
. ~ Supply and Dlstnbuuon) Act, 2001 N extent and
VAR 3 extends to the whole of the State of Gujarat. - | ;?;’]‘:t‘.’enc""

~ -
-

(3) This sectlon shall be deemed to have come into force on 19th
December,2000 and the remaining provisions shall come into force
on such date as the State Government may, by notlficatlon in the

ﬂicaal Gazette, appoit. -
7-1
V-Ex.- 7-1 :
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In this Act, unless the context otherwise requires,

(@)
(b)

©
(d)

{e)
63

®

(b}

®

i)

6

()

(o)

6

(t)

{w

W)

“Authority” means thé Gujarat Gas Regulatory Authority established
under section 4;

“buik- consumer” means a person who consumes gas exceeding
twenty-five thousand cubic metres per day;

“Chairperson” meaus the Chairperson of the Authority;

“Commissioner” means-the Commissioner of (Gas appointed

" under section 3;

“committee” means the committee constitted under section 11;

“common ‘carrier” means the basis of arrangements by which an V'

access has to be provided to any person for the fransmission and
gistribution of gas through pipelines;

«"distribution™ means distribution of gas at a low pressure by imeans

of pipeiines o a consumer other than a bulk consumer;

“gas” means a matter in gaseous state which predominantly consists
of roethane; oo '

“high pressure” reans sach pressure as the State Governraent may,
from tize to time, by aotitication in the Gfficial Gazette, specify in

‘terms of Xilograras per square centimeter;

“Ticence” means a licence granted vuinder seution 26

“Heensee™ means a person holding 2 Heence;

“low pressure” means sach pressure as the State Government may,
from thme to time, by notification in the Official Gazeite, specify in

-terms of kilograms per square ceniimeter;

“member” means a member of the Authority and includes the
Chairperson; - ‘

“pipeline corridors” means ﬁiﬁeﬁnes 1aid or to be laid together with

e §1‘1ﬂicicnt adjacentlan.cil; ,
{0) mean:
®)
@

.“‘greécﬁ ed” means prescnbed by rules;

“regulations” ttieans regulations made under this Act;

“rules™ mesins rulés ‘madé inder this Act; .

“specified company” means such company or companies,the main
object of whiich is the transmission of gas as the State Government
may, by notification in the Official Gazette, specify;

" “supplier” means a“iiérs'@n'who supplies gas;

“supply” means supply of gas by mieans of pipélip,es but does not
include distsibution; ~ - -

“transmission” means transmission of gasata hlgh préssure by means

-of pipelines;and = .

“Tribunal” means the Tribunal 'cbnstitutei'l under section 30,
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- " - CHAPTER U .
COMMISSIONER OF GAS

(1) The State Government may, by notification in the Ofﬁczal Gazette,
appoint an officer to be the Commissioner, who'shail exercise such
‘powers and perform such functions and duties as are conferred or
imposed on him by or under this Act. ‘

3

The Comrnissioner shall exercise the, jaowers_and perform the

7-3

functions and duties conferred or imaposed on him under this Act, -

subject 10 the coatro! of the State Government.

(3) To assist the Commissioner in exercising his powers and
performance of his functions and duties under this Act, the State

- Govermment may appoint such officers and persons and give them

such des:gnanon (if any), as the State Government thinks necessary.
CHAPTER 11
ESTABLISHMENT AND CONSTITUTION GF AUTHORITY

(1) The State Governrnent shall, by nonficafxcm in the Official Gazerte,
esiablish an Avithority t by the name of the Gujarat Gas Rc,gu.atmy
Authority with effect from such date as may beé specified in the
notification.

“{2) - The Authority shall be a body corporate with perpetual sticcession

and common seal and may sue or be sued in its corporate name and
shall, subject to the provisions of this Act; be competeat to acquire,
hold or dispose of property, boih rovable and immevable, and to
“contract and do all things necessary for the purposes of this Act.

The headquarters of the Authority shail be at- Alimedabad or at such
othet place as the State Government may, by a noiification in the
.. Official Gazette, speufy .

The Authority shall consist of a Chauperson anid two other members
10 be appointed by the State Government,

Out of the three rnembf:rs —
(a) one shall be a person who has special knowledge and

- professional experience in the field of engineering related to:

- transmission, supply or distributich of gas or designing, laying
- and operating of pipelmes therefor, '

(b) one shall be a person who has spcc:al knowlcdge and
professional experience in ‘the field of .administration,
. economics, commerce, ﬁnance, lawor management,

(c) one shal] be a person who possesses quahﬁcations either under
clause (a) or (b).

A member of the Authority shall render whole time semce and
" " hall not hold any other office" dunng the ten'ure of his office.

The chairperson and the other members shall hold office for a period

of three years from the date on which he enters upon his office or-

untll he attams the age of sxxty-ﬁve years, whichever period is Jess.

. The sala.ry and allowances payable to and other condmons of service

2
- of a member shall be such as may be prescribed :

Establishrment
and
incorporation
of Authoyity.

Headguariers
of Authority.

Cosnstitation
of Authority, -

Term of
office and
conditions
of service of
menbers.
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Provided that the salary and allowances and other conditions
of service of a member shall not be varied to his disadvantage during
the tenure of his office.

' On occurrence of any vacancy in the office ofd member on account

- of death, resignation or any other reason, the same shall be filled in

),

by the State Government in the manaer provided in section 6.

A person shaltbe disal.ahf*ed for bemg appomted or being 2 member
of the Aushority if, such person—

(a) isa member of Parliament of of any Stateq L,egl islature or of
any local authority;

(b) . is'a member of a political party; _

(c) is, or at any time, has been adjudged an insolvent or has

suspended payment of his debts of has compounded with his
creditors;

{d) ,.is of unsound mind and stands so declared by a competent
conurt; )

(e) s, or has been convicted of any offence which, i the opinion

of the State Government involves moral turpitude;

(fy  has either directly or indirectly any financial or other interest
which is likaly to affect prejudicially his functioning as a
memnber; or

(g - Has either directly iy or mdlre::t.y any ﬁnancmi or other interast

i - o ,
{{)  transmission, supply or distribution of gas;
(i} production, sale or supply of gas whether used in any
industry or not;

(iii) mmanufacture of, or any dealing$ in, plant and machinery,

-equipments, apparatus, or fittings for the malters .

_ specified in sub-clause (i), or ,
(iv) any body which provides professicnal services in relation
to matters spec:f"‘d in sub—-clauses (1), (n) and (ui)
Noththstandmg anything contamed in sub-sectlon (1) of sectlon 1,

the State Governmert tnay, at any time, remove any member from
office, if, in its opinion, such member—

‘(a) is or has become, subject to any of the dlsquahf jcations

o mentloned n sectlon 9,
(b) . hias been guilty of misconduct in discharge of his duties,

©. has become physmally or mentally mcapable of discharging

his duties as a member, < )

(@) hassoabused his position as to render his continuance in office

, ,prejudlaal 0 pubhc mterest or

. (&) . has without reasonable cause refused or failed to perform his

dutles for a period of not less than three months:

Pm\rlded that no member shail be removed from his

' office—

(i)  on the ground specified in clause {f) or (g) of section 9
~or clause (b), (¢) or (d) of sub-section (1), unless the
comumittee on a reference made to it in this behalf by

[Parr V
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the State Governmient, has after an inguiry including
an opportunity of being heard to the member, reporied
that the membor is Hable o be removed’ on such ground;

on any other ground, unless an opportunity of being
heard is given to the member.

ai)”

A nembm in respect of whom a reference has been made under
clause (i) of the proviso 1o sub-section. (1) shall not perforps lils

_ fanctigns 2s a member until the State Govesmment temoves the

merabey o his office or decides ol o remove the mesaber from
hig office, on recsipt of the tepor of the Commitlee on such

jeference,

" A member may resign from his office by giving notice in writing,
. = & ‘

for such period as may be prescribed, to the Stafe Government, and
on such resignation being accepted by the State GO\’(:;‘IH‘]SH[ he

_ shall be deemed to have vacated his offie. .

For the purpose of ‘section 10, the State Govermment may, by

notification in the Official Gazeite, constitute a commiitice consisting
of not Yevs than three members who shall be officers of a rauk not
below thar of a Becretary 10 the State Governrsent 10 be norminated
by the State Govermmnent, ex-officic.

1 ‘be member who is SeRicr MOSt in service ,na!! be the Chairnman of
Hic conmmittes. -
The commitiee shall follow s
busiuess a8 fray be presceibed.

A persor who ceases to be a mﬂmber shall tiof —

ch procodure for disposal of iis

be enuiler‘ te appear for a penod of three years in any
<" préceedings before the Authority as & represerriatwe of any
person from the date of such cesser;

()

acquire Gith&!‘ directly or indirectly any financial or other
_ interest of the nature specified in clause (g) ¢ of section 9 fora
* period of two’ years {rom the date of such cesser;

_ accept empioyment in a company or its subsidiary, which
" carries on "the busmess of transmission or d1stnbunon, fora
penod of three years from the date of such cesser

Explanatwn .—For the purpose of this clause, the expressmn

e ‘”' ‘company shall have the same meamng as assxgned to it in

clause (a) of Explanatmn to sectlon 36

The Authority - shall meet at such Aime and such place and shall,

- sub]ect to sub—sectlons (2) and (3) observe such rules of procedure

in regard to transaction of its business at its meetings (including the

’ quorum at such meetmgs) as may be prov:ded by the regulations. -

Sah e N

‘ If the Chalfperson is for .my reason unable to, attend a meeting of

BRI

N _the Aut‘ onty, the other jmember shdll pres:de at the meeting.

LA Ll el

. AIl the questlons at a meetmg of the A‘uthonty shall be decided by

a majority of the members present and voting,.and in case of an
equality of votes, the (‘halrperson or in his absence, the person

L Wd
'premdmg, shali have and’e EXercise u :.,u,ond or castmg vote.

h);

b P
(R i
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( 1) The Authority may, with the approval of the State Government,

(2)

(D

@

determine such number and category of officers and ermployees as it
considers necessary for the efficient performance of its functions.

The manner of recruitment of, the salary and allowances payable to,
and other conditions of service of officers and employees, shall be
such as may be determined by the regulations.

. The Authority may, for the purpose of enablmg it to perform its

functicns, appoint consultants on such terms and conditions as may
be determined by the regulations.

No act or proceeding of the Authonty shall be questioned or be
invalid on the ground merely-of the existence of any vacancy in, or
any defect, in the constitution of the Authority.

No act done by any person acting in good faith as a mezmber shall be
deemed to be invalid merely on the ground that he was disqualified
to be A menber or that there was any other defect in his appointment.

| CHAPTER IV |
FUNCTIONS AND POWERS OF AUTHORITY

Subject to the provisions of this Act, the Authority shall perform the

following functions, nanely -

(2} torcgulate transnussion, supply and distribution of gas in the
State and laying of pipelines therefor,

(b} to promote gas industry in the State in accordance with the
direction given by the State Govemment'

{c) to give direction t0a hr.enbee for ensuring compliance of tems
and conditions of a licence held by hir,

- {d) - toregulate the charges for transmission,

() to promotf; e.fﬁmency, economy and safety in the use of gas in
“the State,

W b give dlrectwn toa suppher or bulk consumer for ensuring

b complmnce by him of the ‘standards of safety, operation aad
* environment for supply or bulk consumptlon of gas,

(g) to sef and enforce standards of safety, operation and

o "envxronmcnt for lransmisslon, SUPPIY and distribution and bulk
constumption of gas,

*+(h) to Tay down by ‘regulations the pnncxplcs ‘of common carner' '

“for transmxssmn and dxstnbunon and to enforce the same,

oy NP

o) Lo ad;udr‘ate upon the dlsputes and dlffcrence amongst |
o licensees and a supphers or between the Specified company

';' and a hcensee or a suppher or between 2 suppher and a person

* who buiys gas from suppher and 1o refer matters for arb1 tration

. if considered necessary, in accordance wnth the prov1s1ons of
i -thlsAct, ‘ :

RO to hold, wherever necessaxy an mqun'y m accordance with

~ such p‘medure as wmay be prescnbed

[PARTv) \%
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(k)

M

-to advise the State Government on matters relating to
transmission, supply and distribution of gas in the State, and

to perform such other functions as may be prescribed or as are
supplemental, incidenfal or consequential to any of the
functions entrusted to it by or under this Act.

18. (1) The Authority shail, for the purposes of any inquiry under this Act,
have the powers of a civil court while trying a suit, in respect of the
following matters, namely :--

(a)

)
(d)

(e)

(B

{2)

summoning and enforcing the attendance of any witness and
exainining him on oath,

requiring the discovery and production of any document or
other material object producible as evidence, .

receiving of evidence on affidavits,

requisitioning of any public 1ecord or a copy thereof from
mny court or office,

issuing commissions for examination of wiinesses or
docuiments, :

reviewing cf its decisions, directions and orders, and

any other matter which may be prescribed.

(2) The Aunthority shall have powers to pass such juterim order in any
matter before it, as it may consider appropriate.

- {3) Where the Authority is of opinion that it is necessary so to do for the
- purposes of this Act, it may require by an order in writing io a
specified company or any person-——

(a)

to produce beforz, or to aliow to be examined by, an officer
specified in the said order such books, accounts or other
docwinients in the custody or control of that company or person,
relating to any mabher concerning the transmission, supply or

* distribution or laying of p1pelmes thcrefor as may be specified

in the order, and

to furnish to the officer specified in the order such information
in its or his possession, power or contro] as may be specified
in the order.

(4) ~The: Authonty may reqmre a speaﬁed company OF any person —

e

" (a).

y -

- Coaier
T

(-
L]

to produce befoie orto allow to be examined by an officer of
~the Authosity authorised by:it in this behalf, such books,
- acconnts or other documents relating to the functioning of the

B! :company engaged'in transmission of gas or of any undertaking

“...'.(b).

engaged in supply, dlstnbutlon or use of gas , in the custody or
.under the cont.rol of such company or person,

- to -ﬁlrmsh to.the- authonsed- officer such information in the
possession, power or control of such'company or person for
. the purposes, of performance of the functions by the Authority.

relating to the specified company engaged in transmission of gas or
any person engaged in supply, distribution or use of gas in relation

7-7

Powers of
Authority.

(5) Where durmg any mqmry or proceeding under this-Act, the Authority -
_has reason to.believe that any books or accounts or documents of or
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()

to which or whom such inquiry is made or proceedings are undertaken
are being or may be destroyed, mutilated, altered, falsified or
secreted, the Authority may by written order authorise any officer
of the Authority to enter and search any place of business of fie
company or person or any other place where the Authority has reason
to believe that the company or person keeps or is for the time being
keeping books or accounts or documents and to seize fhe same and
after granting a receipt therefor retain the same for such period so
long as is necessary in connection with such Wquiry or proceeding.

The provisions of the Code of Criminal Procedurs, 1973 relating to

-searches and scizers shall apply, so far as may be, 1o the searches

®

and seizers made under sub-section 5). -

The Actherity may, by a general or special order call upon A specified
Company Or any person to furnish to the Authority periodically or,
as and when required, any information concerning its or his activities
related fo transmission, supply, disiribution of gas or Taying of

pipelines therefor or use of gas.

The Autherity may, for the purpose of placing gas pipelinas,
appliances and apparatus, by an order, confer-—

(i} upon aspecified company for transmssion, and

(i)  uponalivensee or any other persen for supply and distributicn,
uny of the powers which the ielegraph authority possesses under the
Indian Telegraph Act, 1685 with respect 10 placing of telegraph lines
and pozis subject to such conditions as the Authority may specify in
such order, , : S “«

| CHAPTERY

FINANCE, ACCOUNTS, AUDIT AND REPORTS

Fund of 19,00,
Authority. o

1‘(2) R

3

Budgetof 20, -7
Authority. o

-

The Authority shall have its own fund and alt receipts of the Authority

. shall’be carried .thereto and all payments-by the Authority shall be

made therefrom. X

‘The Authority may accept grants and. subventions from the State
.Government or a-local Aauthority.for the purposes of this Act.

The Authority may spend such sims ‘as il thinks fil for the
performance of its functions under this Act and such sunis shall be

treated as expenditure payable out of the Fund of the Authority.

AH meneysbelonging to the Fund of the Authoﬁtjr shallbe deposited in

- such bank, or itivested in Goverment securifies orin such other mantier,
88 the-State Government may, By general or special order, direct.

" The Authiority shall prepaé, in sich fori and at such time in each

financial year, as may be prescribed, its bridget for the next financial

- year; showing the estimated receipts and expenditure of the Aauthority

oo ooand forward the'sae to:the State Government,-

Accounts

C 21 (D) T he" Avithtiy ‘sHall" miathtain’ propé: :365unts and other relevant

andauditof ., .- . nrecordsand preparean-annual staterent of accounts i such form as

Aunthority.

R R P S B TN 5

. nay be prescribed,in cotisultation with the Comptroller and Anditor-
o General of Todia. o nge 7 s

O s

[P ART W
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“and ‘any expenditure"incur
“4 e payablel by the Authnty

* _received, before the State Legistature.

~The accounts of the_Authgﬁit‘y shall be audited by the Comptroller
“ind Adiior-Gerieral at sttt jritérvals as ymihy Be speoified by Hifm - sein
ol wy Sipendinite inbitted i confiection with such audit shall |
i&fﬁé-e?ﬁlﬁu’éﬂérﬁndQ_Xh&itor—General.‘ ’

it
A I

The Canlpti:diier' and Auditor-Genéral and any person appointed

by him in connection with the andit of the accounts of the-Authoriey . "

under this Act shall have the same rights and privileges and authority
in connection with such audit as the Comptroller and Auditor-
General generally has in conmection with the audit of Government
accounts and, in particular, shall have the right to demand the

production of boéks, accounis, connected vouchers and other -
documents and papers and to inspect any of the offices of the

L I
SR LS

Anthority.

Auditor-General or any other person appointed by him in this behalf,
together with the audit report thereon shall be forwarded annually

10 the Stite Governruent by the-Authority and the State Government

shall cause the audit report to be laid, as soon‘as may be, after it is

'The Authority shall prépare once in every year in such form and at’

such time, as may be, prescribed, an annual report including a
summary of its activities during the previous year and copies of the
. report shall be forwarded to the State Government. .

A copy of the report received under subisection (1) shall be laid, as
. soon as may be, after it is received, before the State Legislature.

C‘:HAPTER‘ VI
TRANSMISSION OF GAS

(a) No person other than a specified company and a person

- “veferred to in sub-section (1) of section 55 shall carry on the business

"* of transmission in the State. -

@

(b) Subject to the rules, if any, 2 specified company shall carty
. -on the business of transmission in.the State. - '

_Wi-i:ﬁout prejudice to the gencrality of the provision contained in
sub-section (1), but subject i0 the other provisions of this Act, a
specified company shall,— '

L (a) establish or causé to-be established ‘a transmission sysfem

N (d) faintain such standards of efficiency, economy and safety in-

© (which shall include laying of pipelines) for conveyance of
gas on the principle of common carrier and operate or cause
. tobe operated the same,

) - determine transmission charges, .

(¢) planand develop p_ipeii[ie corridors for transinission system -

/in the State, and

* relation to its business of transmission as laid down by the
Authority.© -~ : L

The accounts of the Authority, as certified by the Comptroller and

report of
Authority.

Specified
company to
transmit gas
in State.



7410 GUIARAT GOVERNMENT GAZETTE, EX., 16-3-2001 [Padr v |

IS s e I e e I TR ok L R LA +

Specified 124, o1 Excepttu;heﬂxmntutherwzseexpressbt provﬁedqn sub-secmon {3y

company .- ., of sgcuﬂif-ss ‘On.and with' effectfrqm the date Bf ' coiing into force .
:::s;;:n e Temailiihy piovisigns of this Act, the specified company only
businessof .. ... . sha!l cazryonﬂwbusmessqftransmlss:onmtheStatc :

- L e CHAPTER VII

LICENSING OF DISTRIBUTION OF GAS )

Prehibition 25 ( 1) "o person shalt carry on busmess of dlstnblttlon in the State, except

on
distribution - . £ - _Unf":fer a hcence granted under this Act.
withoct ... (2): Nopersop Shﬂn lay plpelmes for dxstnbunon in the State unless he
floence. .. is a licensee. . L :
1? rastof 26, (1) (2) Aperson riidy make an apphcatton to the Comnussmner for
: cenee. S -, grant ofa llcence for carrying on the business of distribution. .

() A person can'ymg on the business of dxstnbutton on thc date
“of commg mto force the remaining provisions of-this Act( hereinafter
referred fo “as, the said date” ) shall, within three months from the
-said date, make an apphcatlon to the Commissioner for -grant of a
licence for- canymg on the business of dtstqbutton, and -

S ' () a person who makes such an apphcauon shall be
* deemed to have been authorised to carry on such business
from 'the said date till - the, date én which he is either

granted or refused a hcence,

() a person who does notmake such apphcatxon w1thm '
 the said period of three months shall be deemed to be
- _ canymg on busmess of dtstnbuuon w1thout a licence.

(2) - Every application under sub-secnon (1) shall be made in such form,
_ and shall contain such partlculats including those regarding the
competcncy of the apphcant to undertake thé business of distribution
and accompained by such fees, as may be prescnbed

(3) The Commissioner may grant a licence tothe apphcant in such form
- -.containing such terms and conditions and on payment of such fees,
-, as:may be prescnbed : ,

(4)~ For the purpose of granting a licence under sub-section {3), the
Commissioner shall, so far as may be, fellow the procedure of public
competitive bidding laid' down in the Gtuarat Infrastructure Guj. 11 of
Development Act, 1999. L 1999,

P (5) Unless it is specifically provxded in the terms of a licence, thie grant
" of 4 licence to a person ‘shall not in.anyway hmder or restrict the
power of the Commissioner to grant a hcence to another person in
respect of the same area of distribution and the ltcensec shallnotbe .
. entitled to claim any exclusivity.
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. A Whéré st epmibn, the: puhlrc interest 5o, ;eqwres, dbe 'S o i
S " Goveimmight niay o the application’ of & 1mpnse¢,,d1rect the .
P ‘ Commissionerto makesueh améridments in the terms and condmons
o Jfsilicence.as it thinks fit having regard to the.objects and purposes
~,of this Act andithe Cummlssmnﬂnsha]l m@kﬂ a.mendments in the S
l;cenceaccordmgly LT . Co
28,  If the Commissioner is sansﬁed elther on & reterence made to$f of Revocation
. . otherwise that—- ', ) Co -
\ : ‘(a) ‘a licence granted under secngn,,z& has been obta:ned bY :I;sm?
s . misrepresentafion as {0 an, essential fact or T
(b) the licensee-has, wrthout reasonable cpuse, fmled fo comply
. wrt.h the condmons subject to which the llcence has been.
granted or has contravened any ‘of the rovisions of this Act
or-the rulés or the regulations madc thetéhmder, then without
prejudice to any other penalty to which'the licensee may be
liable under this Act, the Commissioner may, after gwmg the
Jicensee:an. opportumty of, showmg cause— .

'(1) revoke the ficenice ori the grOund stated in clause (a), or

: (11) revoke the licence or ° ‘forfeit-the sumi, if any, or any

- portron thereof deposrted as sectiity for due performance
of the conditions subject to ‘which the licence has been
granted on the ground stated in clause (b), or

' ,(111) suspend the licence for such penod as he tlunks ﬁt. on
the ground stated in clause (b) ' :

| R CHAPTER VI
ARBITRATION AND APPEALS

29 (1) (a) Any drspute ansmg between a specxﬁed company and a  Arbitration
licensee or between ficensees or between a person who supplies by .
_ gasand a person who buys gas from hrm. sha]lbe Authority.
> referred to the Authonty . ‘

(b) 'I'he Authonty may adjudrcate the matter or nominate a person -
to adjudicate and settle such drspute

. (¢) The procedure to- be followed in connectmn with such
-’ ' adjudication shall be such as may be prescnbed by the
regulatlons

. () Where an ‘adjudication is made by the nommee appointed by the
o Authonty, it shall be filed before the: Authority and the Authority
- * shall pass such order as deemed fit including an-ordes—

@ conﬁmung and enforcing the adjudlcanon,
(b) setting aside or modifying the adjudrcatron, ' .
c) remlttmg the ad_]udlc ation t6 the normnee for reconsrderanon

.(3) The adjudication made by the Authonty under sub-secnon (I)oran
order passed by the Authority under ‘sub-section (2) shall be
- enforceable as if it were a decree of a civil court.

" (4) - Thé Authority of; as the case may be, a nominee may, at afly time
. before. the commencement or during the pendency of proceedings
under sub-section (1), make such interim order as the Authority or,

as the case may be, the nomineé deems fit. -

i Ainendment'
e .
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' Comsitadon. ‘307, (19, ~THéState Govermentishall consfitute. 3, Tribunal to be called the
of Tribunal. ’. -1y Guijarat-Gas Tribunalite. discharge the ﬂmcuons conferped on the'
w3 3 Tribumak by.or imder this. Act. -

(2) "The Tnbtmal shall consist of two members who shatl be appomted '

" by the Stafs Government;out of whoni ; o

(a) oneshallbea person who is or has’ been a Iudge of the High'

ST e C@urt,and L T

g  ® o shall be a person who is or has held the post not below
Ceeoe T therank of the-Secretary te:the State Geverniment.

. 3 The term of ofﬁce and condmons of service of the members of the
o _Tnbunal shall be such s may be prescribed. - - :
- (4. The State Govemment may terrrunate the appointment of the
= member of the Tnbunai before the explry of the term of bis office if
; such member _
“ar(a) -1 adjudged an msolvent. or _ o .

. (b) * engages ‘during his term-of ofﬁce in- any paid employment

Shesar oL outsrde the duties of hls office, or

,(¢) - is.or becomes in any way concemed or interested in any

~.coptract or agreement made By or on behalf of the State

. ._Govemment or parncrpates in any way in the profit thereof
.. orip. any benefit or emoluments ansmg therefrom otherwise
than asa miember; or

@ isinthé opinion of the State Government, unfit tocontinue in

office by reason of infirmity of. mind or body, or
(e) is convicted-of an offence: mvolvmg moral turpitude.

(5) Subject to such condmons and ltmrtatlons as may be prescribed,
the Tribitnal shall have power to award cost and the amount of such
. ... costs shall be recoverable from the person ordered to pay the same
v .o . @8 arrears of land revenue ‘

~(6) Subject to the previous sanctlou of the State Government the
* Tribunal shall, for the purpose of regiilating its procedure (including
the place. or places at which the Tribunal shall sit) and the disposal
of its business, make regulattons consistent with the provrslons of

o ttus Actand rules made thereunder, :

_ (7) The reguiauons made under sub-sectlon (6) shall 'be pubhshed n

_ . the Official Gazette. "
'Pojms'or .31 (1) For the purpose of exerclsmg its Junsdtcttou under thls Act the
Tribunal. - .. Tribunal shall have the same powers as are vested in the civil court
- under the Code of wal Procedure, 1908 in reSpect of the followmg
matters, namely —

‘ (a) summonmg and enforcmg the attendance of any person and

S exarmnmg him on oath;"
Lo (b) requmn g the dlscoverv and productlon of documents:

h (c) tssumg COII]!I‘!ISSJOI‘IS for the exammauon of w:tnesses

¥ -(d)r‘t ‘such other matters as may be prescnted

\ ‘(2)..'"". The TnBunaI shall be. deemed to be'a court for the purpose of

sectron 5 of thé antatlon Act 1963

[Part V |

5 of 1903,

XXXVIof
1963.
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An appeal shall lie to the Tribunal against she foliowing orders and
award, namely: — ‘ .

(a) an order refusing to grant a licence under section 26,

(b) an order revoking or suspending a licence or forfeiting the
' sum of deposit under section 28, ‘ :

(¢) an award made by the Authority under sub-section (1) or an

order passed by the Authority under sub-section (2) of section -

29.. . :

No appeal shall be entertained unless it is filed within a period of
sixty duys from the date of communication of the order or award.

"The Tribunal may admit an appeal after the period of Iimitation
specified in sub-section (2), if the appellant satisfies the Tribunal
that be had sufficient cause for not filing appeal within such period.

In computing the period of limitation, the provisions of sections 4

and 12 of the Limitation Act, 1963 shall, sofar as may be, apply.

thwithstanding anything contaima_d inthe Bbmbay éourt Fees Act,
1959, an appeal under this section shall bear a court fee stamp of

.. such value as may be prescribed.

-(H

@

ke

4

No civil court shall have jurisdiction to deal with or decide any
guestion which the State Government, the Authority or any officer

appointed by the Autherity or the Commissioner or the Tribunal is

empowsred to deal with or decide by or under this Act.

No order passed undex this Act or any fules or regulations made
thereunder by the State Government, the Authority or any officer
zppointed by the Authority, the Commissioner or by the Tribunal,
shall be cailed in question in any civil court. - -

CHAPTERIX
OFFENCES AND PENALTIES -

Whoever carties on busigess of transimission. in cortravention of

clause (a) of sub-section (1) of section 23 or of clause {2} or (b) of

sub-section (2) of section 55, or E :
Whoever carries on ‘business of distribation or lays pipelines for
such distribution without a licence in contraventior of section 25,

shall on conviction, be punished with imprisonment which may
extend to six months or with fine riot exceeding five lakhs of rupees

or with both and in the case of a continuing offence with an additional .

fine not exceeding twenty thousand rupees for every day after the

first, during which the offence continues.

Whete a licensee; supplier, bulk consuter or any other person fails
without any reasonable cause, fo comply with any order, direction

" or requisition lawfully made or given under any provision of this

Act or any rules or regulations made thereunder, he shall, on
conviction be punished with imprisonment which may extend to three
months or with fine not exceeding two Jakhs of rupees or with both
and in the case of a continuing offence with an additional fine not
exceeding ten thousand rupees for everyday after the first, during
which the offence contirues.

7~1_3
Appeals.

Bar of
Jjurisdiction
of dvit
conxt .

o

Pepalty for
contraven-
tion of
provisions of
sections 23,
25 and 55,

General
penalty.
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(1) Where an offence under this Act has been committed by a company,

9

"Cognisence 37,

of nffences.

[

Jurisdiction 33,

of court,

Compounding 39,

of offepces.

ay

@)

every person who, at the time the offence was committed, was in
charge of, and was responsible to the company for the conduct of
the business of the company, as well as the company, shall be deemed

‘to be guilty of the offence and shall be liable to be proceeded against
" and punished accordingly: : .

Provided that nothing contained in this sub-section shall render
any such person liable to any punishment provided under this Act if
he proves that the offence was committed without his knowledge or
that he had exercised all due diligence to prevent the commission of
such offence. - :

Noththstanding anything contained in sub-section (1), where an
offence under this Act, has been committed by a company and it is
proved that the offence has been committed with the consent or
connivance of, or is atiributable to any neglect on the part of, any
director, mandger, secretary or other officer of the company, such
director, manager, secretary or other officershall also be deemed to
be guilty of that offencé and shall be liable to be proceeded against
éud punished accordingly.

E)‘planaﬁon —aFor the purposes of this section —

(a) “company” means a body corporate and includes a firm
or other association of individuals ; and

by  ‘“divector” in relatxon to 2 firm, means a nartnerm
the firm.

No cmrt snali take cogmsan...e of any offence punishabie under th1s

. Acteatept on aseport in writing of the facts constituting such offence

rade by an officer of the Authority generally or spec 1ally authorised

by 1t in this behalf.

Notwithstanding anything contained in section 200 of the Code of

 Criminal Procedure, 1973, it shall not be necessary to examine the

6)

(2)

authorised officer of the Authority when cognisance of an offence is
taken on a feport of such officer under sub-section (1).

No court inferior to that of 2 Metropolitan Magistrate or a Magistrate

~ of the First Class shall try an offence punishable under this Act.

The Commissioner may, either before or after the institution of
proceeding for any offence punishable under section 34 or 35 or

under any ruies or regulations accept from any person charged with |

such offence by way of composition. of the offence, a sum not
exceeding the maximum penaity of fine with which the offence is
punishable.

On payment of such suim, as may be determined by the Commissioner

;under sub-section (1), no frther procecdmgs shall be taken against
. the __accused person in respect of the same offence.

2 of 1974. |
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'~ CHAPTERX
- , ... MISCELLANEOUS

40. (1) 'The Authiority may, in consultation with the specified company and ~ Standards
licensees and, if deemed fit, with such other persons as it thinks of
S necessary, by an order — -« - perfoamance.
(3 lay down— : _
: (i) such standards of overall performance in connection with
transmission and distribution as in its opinion is necessary
for a specified company of, as the case may be, a licensee to
achieve,
- . ~ (iD) such standards in comnection with efficient use of gas
by consuraers as in its opinion are necessary, )

(b) ' prescribe operation codes including network code to be ,
- complied with by a specified company, licensees and
suppliers, S '

(¢) -prescribe safety regulations for operation of transmission - .
system and distribution system and use of gas. '

(2) The order made under sub-section (1) shall be published in such ~
manner as the Authority thinks fit.
41. The Authority may in consultation with licensees and if deemed fit, Information
- with such othes persons as it thinks necessary, prescribe by on standards
L ) : regulations the circurostances in which the licensees shall inform’ ;’;mmce_
the consumers of gas of their rights in relation to distribution to - _
them and compensation to be paid by the licensees to the consumers
for any delay or default committed by the licensees in distribution
{0 CONnsSWners.

4Z. (1) The Authority may, from time to time, collect information with Mormﬁpn
respect (O—- o wi;!_almpect
] . ] ) .. ‘tolevel of
(&) the fines or penalties levied on licensees under this Act, and " perfermance.
(B) the levels of performance athievedbya speciﬁé’d company in’
connection with the transmission and by. the licensees in
conneciion with distribution and efficient use of gas by
CONSUMErs.

(2) Forthe purposes of sub-section (1), each licensee shzll, on or before

such date in each year as may be specified by the Authority in a

Jirection issued in that behalf, furnish to the Authority, the following

. . information with respect to each standard laid down under clause
- | : () of sub-section (1) of section 40, namely:— ' '

{a) the number of cases in which pepalties are levied and the
_ aggregate value thereof, and

(b) such information regarding the level of péffbmce achieved
‘ by a licensce as required by the direction. '

3 The Authority may, not less than once in every year, publish in such
form and in such mannei as it may deem fit, Such of the information
collected by it or furnished to it under this section. .
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Information 43, (1) The Authority may by notice in newépapers or in such other manner

relating to
financial
matters.

Restriction
on disclosure
of
information.

Reacovery of
fois, fines
and charges.

Application
of faes and

before
Authority
ang

" Fribunal.

-. Members,
officers and
cmployees of
Anthority to
he public
servani.

Protection
of action ~
takenin

good faith.

Civoex 3

44.

- 48,

46.

47,

as in its opinion best calculated, call upon all persons carrying on
the business of transmission, distribution or supply, or any class of
them, to furnish such information or returns as may be stated therein
relating to their financial matters.

(2) The form in which the information'or returns shalt be furnished, the

particulars which they shall contain and intervals at which they shall
‘be furnished, shall be such as may be prescribed by the regulations.

(1) Subject to the provisions of this Act, no information relating to business

of transmission, supply or distribution of gas carried on by any person
shall be disclosed by the Authority without the consent of the person
so long as the business is carried on, if such information—

(a) is obtained by the Authority by or under this Act, and
(b) is confidential in nature.

* (2) ' The restriction imposed by sub-section (1) shall not apply to
the disclosure of information — : :

(a)  in any suit, prosecution or other legal Proceeding, .
(b for 'th’e purpose of the State, -

' () before any authority established by Iaw,
(@) iapublic interest,or

(¢) in the annual report sefesred to in section 22.

The fees, fines, charges and such other sums due to the Authority under
this Act shall be recoverable as arrears of land revenue.

The Authority imposing fine under this Act may divect that the whole or

any part thereof shall be applied towards payment of the costs of the -
_proceedings. ' - :

1 ' .

All proceedings before the Authority and the Tribunal shall be deemed to

[PART ’ V :

be judicial proceedings within the meaning of sections 193 and 228 and

~ for the purpose of seciion 196 of the Indian Penal Code.

All members and officers and employees of the Authority, the
Commissioner and all officers and persons appointed under section 3 to

" assist him and ali members of the Tribunal shall, when acting or purporting

toact in pursuance of the provisions of this Act, or any, rales orreguiations
made thereunder, be deemed to be public servant within the meaning of
section 21 of the Indian Penal Code. :

No suit,. prosecution or other legal proceeding shall lie against the
Anthority or any member, officer or employee of the Authority and the

Commissioner and officers and persons appointed unider section 3 to assist.

him for anything which is in good faith done or intended to be done in

. pursuance of the provisions of this Act, or any rules or regulations made

thereunder.

XLV of 1860,

XLV of 1860,
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50. (I) In performance of its funcnons under this Act, the Authonty and the Power of
e - Qominitssiones-shall.be bbund:by - sitoh dmcctlons on guestions of State

) -
- e - polidyras the State Government may gwc m wnnng to it from time gogii:mmt
tO tlme HEC R I . _ i . direcﬁons to

T, 5
' D Prov1ded that the Authonty,shall be gwen ah'Opportunity to  Authority-
express 1ts views before any direction is gwerl under this sub-
SBCHOH Wy '"” R P : i it L g

(2) The decmon of the State Govemment whcthcr the quesnon isofa
pohcy or not shall be ﬁnal

51. (1) The Stite Government may, by not:ﬁcat;on in the. Oﬂiczal Gazette, Power of

make rules for carrying out the purposes of this Act. . State
Government

.+ (2) - Inparticular and without prejudice to the generality of the foregoing  to make rules.
power; sach rules may prowde for a]l orany of the. following matters,
’ -+ namely: - Coe

T ¥
ARy

. (a) the salary, allm&andes and other conditions of. service of the
' . members under sub-section (2) of section 7;

"(b_) ' the penod of notice to be gwen under sub section (3) of
©T sedtion 10;

(© " the procedure to be followed by the Committeé for dlsposal of
jts business under sub- sectlon (3) of section 11

{d) the procedure in accordance with which an inquiry shall be
“held under clause (j) of section 17;

. (&) the other functions to be performed by the Authonty under
. clause (1) of section 17;

(f)" the other matter in respect of which the Authority shall have
.. power of a civil court under clause (g) of sub-section (1) of
.. section 18; : SN

" {(g) the form in which and the time at which the Authonty shall
prepare its budget under section 20;

(hy the form in- which an annual statement of accounts shall be
prepared by the Authonty under sub-section (1) of section 21;

(i) the form in which and the nme at which the Authority shall
prepare its annual report under sub-section (1) of section 22;

()  the rules subject to which a specified company shall carry on -
the business of transmission in the State under clause (b) of
sub-section (1) of section 23 '

(k) theform in ‘which an apphcatlon shall be made and the
- particulars which it shall contain and the fees with which it
shall be accompamed under sub-section (2) of section 26;

) | ".the form in which and the terms and conditions subject to which
~ " a licence shall be granted and fees to be paid therefor under
stib-section (3) of secnon 26

) (m) ‘the value of court fee stamp wh:ch an appeal shall bear undet
sub-scctlon (5) of section 32; and

A(n) . any other matter which has to be; or may be, prescnbed under
this Act.
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Inmaking rules under this section, the-State Government may direct
that a breach thereof shall be punished with fine not,exceeding five
lakhs of rupees.and when the breach is a continuing one, with fine
not exceeding twenty thousand rupees for every day during which

the breach continues after conviction for the first breach.

All rules made under this section shall be laid for not less than
thirty days before the State Legislature as soon as possible after
they are made and shall be subject to rescission by the State
Legislature or to such modification as the State Legislature may

make during the session in which.they are so laid or the session’

immediately following.

Any rescission or modification so made by the State Legislature
shall be published in the Official Gazette, and shall thereupon take
effect. .

The -Authbrity‘may, with the previous approval -of the State

‘Government, by notification in-the Official Gazerte, make .

regulations not inconsistent with this Act and the rules made
thereunder, for enabling it to perform its functions under this Act.

In particular and without prejudice to the generality of the fofegoing
provision, such regulations may provide for ail or any of the
following matters, namely: —

(2) " the time and place of the meetings of the Authority, the
procedure to be followed in regard to the transaction of its
business at such meetings and the quorum necessary for
transaction of business at meetings under sub-section (1) of
section 13, '

(b) the manner of recruitment of , the salary and allowances

payable to, and other conditions of service of officers and
employees of the Authority under sub-section (2) of section
14,

(c) the terms and conditions of appointment of consultants under
section 13, . : '

(d) the principles of common carrier for transmission and
- distribution under section 17,

(e) | the circurnstances in which licénsees shall in;foﬁn the consumers
+of gas about their rights and compensation to be paid under
section 41, and

(f) - the form in which the information or return shall be furnished,
the particulars which they shall contain and intervals at which
they shall be furnished under sub-section (2) of section 43.

In making regulations under this section, the Aythority may direct
that a breach thereof shall be punished with fine not exceeding five
lakhs of rupees and when the breach is a continuing one, with fine
Dot exceeding twenty thousand rupees for every day during which

- the breach continues-after conviction for the first breach.

All regulations made under this section shall be laid for not less
than thirty days before the State Legislature as soon as possible
after they are made and shall be subject fo rescission by the State
Legislature or to such modification as the State Legislature may

[Parr V
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S )

make durlng the session in whmh they are so lald or the. session
immediately ‘following.- :

Any rescission or modification so made by the State Legislature

shall be pubhshed in the Qj‘iaal Gazette, and shall thereupon take:

effect.

53, Ifany dlﬂ" iculty atises in giving effect to the prov:saons of this Act, the
State Government may, by érder published in the Official Gazette, make

such provision, not inconsistent with the provisions of this Act, as appear

to it to be necessary or-expedient for removing the difficulty:

Provided that no such order shall be made under this section after -

the expiry of three years from the commencement of this Act.

54. (1)
4
(2)
35, ()
(2)

e

Until the Gujarat Gas Regulatory Authority is duly estabhshed and
constituted under this Act for the first time, its functions and powers
under this Act shall be performed and exercised by the State
Government or such officer as may be authorised by the State
Government by notification in the Qfficial Gazette.

Anything done or any action taken by the State Government or the
officer so authorised in the performance of the functions or the
exercise of the powers of the Authority under sub-section (1), shall

be binding on the Authority when it is so established and constituted.

Any person who has been carrying on the business of transmission
at any pressure in the State before the date of commencement of this
Act (hereinafter in this section réferred to as “the commencement
date™) may subject to the provisions of this Act continue to carry on
the business of transmission on or after the commencement date so
however that—

. (@) he shall not lay any pipeline in addition to those existing

immediately before the commencement date; and

(b) where the quantum of gas which he transmits on or after the -

commencement date by means of pipelines existing before the
commencement date exceeds the quantum of gas transmitted
by him on the day munedlately before the commencement
date—

(i) thecharges for transmitting the excess gas shall be regulated
by the Authonty, and

(11) the transmission of the excess gas shall be based on
the principles of common carrier.

A licensee or a supplier or a bulk consumer may undertake

- transmission and lay and operate dedicatec pipelines therefor subject

to the previous approval of a specified company and such regulations
which the Authority may make with regard to the standards of safety,
operation and environment.

Explanation.—For the purpose of this sub-section, the expression

“dedicated pipeline” means a pipeline laid and operated by a licensee or by a
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supp]lel'. ;; b;a bulk consumer for obtammg gas from p;pelmes operated for' -
| transmlSSIOIl by 2 specified company ora lkrson ref'ened t0 in sub-section (1). v
A . . v,

Repeal and 56 (1) The Gu_]at‘at Gas (Regulation of Transmlssmn Supply and Guj.Ord. 7
savings. D1smbut10n) Ordmance, 2000 is hereby reped[ad of 2600.

. (D) Nomlthstandmg such repeal auythmg dore or any actlon taken under
the said Ordinance shall be deemed to have been done or taken under this Act.
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- and:duties as are conferred or imposed by or under the Act. -

* GUJARAT GOVERNMENT GAZETTE, EX., 16-3-2001
. STATEMENT OF OBJHCES ND Mﬁ\t\m}N

Many Liquified Natural Gas (LNG) import projects have been planned
in the State of Gujarat to meet with the growing demand of gas as fuel from
industrial, commercial and domestic establishments. Indigenous natural gas
availability. in the State of Gujarat is not sufficient to meet with even the current
demand. LNG js the answer 1o the growing fuel meed of the State. Because of
its strategic coastal location, the State of Gujarat is well positioned to help
nelghbounng qtates also for mcetmg with thcxr needs of gas.

In order to ensure systematic and mtegrdted development of gas mdustry
in the State, it was considered necessary o set up a Gas Regulatory Authority.

~The Authority has not only to regulate transmission, supply and distribution of
"~ gas but also to look after the environmental safety and efficiency aspects of

developing the gas industry in the State. In order to encourage investment in
distribution sector, it was also considered necessary to prov1de for hcensmg of
gas distribution.

The Gas transmission pipeline systems are highly capital intensive and
duplication thereof is not in the interest of gas consurners. In the interest of co-

" ordinating c.evelopmem of gas industry, it was considered necessary to introduce

principle of commeon carrier for, operation of gas pipelines. It was therefor,
considered necessary to confer on a specified company, exciusive responsibilities
for developing and opcratmg integrated gas transinission system in the State so
as to ensure cost efﬁcwnt and systemnatic operation of the gas grid sysiem in {he
State. :

For this ptpose, a T:hll cailed the Gujarat Gas (Regulaiion of Transioission,

Supply and Distribution) B 111 2000 (Gujarat Bill No. 25 of 2000) was published
with a view fo inroducing it in ihe last session of the Gujarat chxslaiw:,
Aswmb;y but could not be taken up by the House for want of time. Therefore,
as the Gujarat Legiclative Assembly was not in session, the Gujarat Gas
{Regulation of Transmission, Supply and Distzibuiton) Ordinance, 2000 was
progmulgated to achieve the aforesaid objects. This Bill seeks to ruplace the
said Ordinance by an Act of Lhe State Laglslature :

Clause 1. - This clause p10v1.ies for snort txtle extent and commencement of

the Act. .o

Clause 2.- This clause deﬁnes certam tenns used in the Bﬂl

1. . Y

““lause 3 - This clause provxdes for &1:: appcnmncnt of: Lhc (‘ouumssmner of

Gas and such officers and persons to exercise the powers and perform functions

Clause 4.- This clause prov:des for estaohshment and mcorporauon of the Gujaxat
Gas Regulatory Authonty RO

Clausé 5.- This clause pxov1des for the lfead quarters of the Authonty

N ‘Clause 6 I‘hzs clause prov1des for the consntutlon of Authonty and

gualifications for appoiniment as a Chairman and members.

Clanse 7.- This clause provides for the term of office and the conditions of
service of Chairperson and members of the Authority.

The toliowmsr notes on clauses expla; the unportant provmom of the -
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Clause 8.- This clause provides for occurrence of vacancy of member and filling
up of such vacancies. e

Clause 9.~ This clause provides for disqualification incurred by a person for
being appointed or being a member of the Authority.

Clause 10.- This clause empowers the State Government to remove 2 member

of the Authority for the reasons stated therein and also provides for resignation
of a member . » ' - '

Clause 11.- This Clause empowers the State Government to constitute acommittee
for holding inquiry for the purpose of removal of a member of the Authority.

Clause 12.- This clause pmhibits a member froin appearing before the Authority

. Or accepting a job in any company catrying on business of transmission or

distribution on ceasing to be a member, for a period of three years from the date
of such cesser. '

Clause 13.- This clause provides for time, place, quorum and rules of procedure
with regard to transaction of fhe business at the meetings of the Authority.

Clause 14.- This clause provides for determination by regulations the number
and the category of officers and employees of the Authority and the manner of

reciuitment and their conditions of service.

. Cianse 15.- This clanse empowers the Anuthority to appoint consultants .

Clause 17.- This clause provides for the functions to be performed by the
Authority.

t’iquse 18.- This blausa provides for the powers of the Autherity for holding
inquiry uadér the Act,

" Clakses 19 10 27. ~ These clauses provide for the fund of the Authority,

preparation of the budgeat, maintenance of accounts and audit thereto and faying
of annual report before the State Legislatuze.

Clause 23.- This clavse prohibits canyhg on the business of the transmission
of gas in the Siate by any person other than a specified company.

‘Clause 24,- This clause provides for can'yfng on the business of transmission of

gas in the State only by a specified company.

 Clause 25.- This clause prohibits distribution of gas and laying of pipelines

without a licence.

Clasise 26.- This clause provides for grant of a licence by the Commissioner for

- cartying on the business of distribution of gas. -

Clause 27.- This clause providés for amendment in the terms and conditions of
a ficence. ' ‘

Clause 28.- This clause provides for suspension and revocation of licence,
Clause 29.- This clause provides. for arbitration for disputes arising between
the specified company and a licensee or between the licensees or betwqen the

B T T
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Clause 30. — This clause provides for the constitution of a Tribubal and the
appointment, tenmn of office and conditions of service of members of the Tribunal
and procedure to be followed for the disposal of its business. -

+ Clause 31. - This clause provides for the powers of the Tribunal.

Clause 32. ~ This clause provides for appeals to the “Tribunal.

Clause 33. - This .clauée bars the jurisdic'tion of the civil court.

Clause 34. — This clause provides for the penalty for contravention of certain
provisions of the Act. :

Clause 35. ~ This clause provides. for general pénalty for non-compliance of
any order, direction or requisition lawfully made or given under the Act or any
rules or regulations made thereunder. :

Clause 36. - This clause provides for offences by companies .
Clause 37. — This clause provides for cognisance of offence.
Clause 38. — This clause provides for jurisdiction of criminal courts.

Clawse 39. — This clause provides for compounding of offences and penalty
ihereof.

 Clause 40. - This clause empowers the Authority to lay down the standards of

performance in connection with transmzsswu and distribotion of gas.

Ciause 41, - This cl.a.use empowers the Authority to prescribe by regulations
the circumstances in which licencees shail inform the consumers of gas of their
rights in relation fo distsibution of gas, and payment of compensation for any
delay or default comraitted by licensees in distribution of gas.

Clanse 42. — This clause empowers the Au.honty to collect mformamn in
respect of level of perfomumre

-Clause 43. - This clause empowers the Authonty o call upon all persons carrying
-on business of transmission, distribation or supply of gas to firnish information

relating to their financial mattes,

Clause'44. - This clanse prohibits the authority to disclose information relating
to wansmission, distribution and supply of gas and other matters teiatmg to

- business. -

'Clause 45. Thls clause pmv:des that dues of the Authomy are recoverable as

arrears of land revenue,

C!ause 47.~ This claus“ provxdes that alf proceedmgs before the Authonty and
the Trlbunal shall be deemed to be Judlc:iai proceedings. :

Clause 48. — This clavse provides that members, officers and employees ol the

* Authority, the Commissioner, officers and members of the Tribunal shall be

public servants.

Clause 49. - This clause pmvides for usual indemnity for acts done in good

- faith. .

Clause 30, — This clause empowers the State Government to give dlrectmns to
the Authority and Commxssmner on questions of policy.
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Clause 51. — This clause empowers the State Government to make rules generalty
for carrying out the purposes of the Act and pamcu‘arly for matters specified in
sub-clause (2). :

Clause 52. —This clause empowers the Authority to make regulations for enabling
it to perform its function under the Act.

Clause 53. — This clause empowers the State Govemment to remove difficuity
arising within three years from the commencement of the Act.

" Clause 54.—This clause ernpowers the State Govemmnt or an authorised officer

to exercise the powers and functions of the Gujarat Gas Regulatory Authority

il such authority is estabhshed

Clause 55. ~This clause provides that any persofi who hds been carrying on the
business of transmission of gas before the commencement of the Act may
continite to do so subject to the provisions specified therein.

" KAUSHIK PATEL

FINANCIAL MEMORANDUM

This Bill, 1f enacted and brought into force would mvo!ve. following
expenditure from the Consolidated Fund of the State.

L Clause3 empowers the State Govermnent to appomt the Commissioner
of Gas and other officers for pexforming the fancticns and duties conferred by
or under the Act.'T'his would involve annual expenditure to the'extent of rupees

- fifty Iakis, out of which tupees twenty-five lakhs would be of recurring nature

and rupees twenty-five lakhs would be of non-recurring nature.

- 2.0 “Clause 6 empowers the State Government to appoint the Chairmau and
- two other mermbers of the Gujarat Gas Regulatory Autherity, This would involve

an annual expenditure of rupees fifty lakhs, out of which rupees twenty-five

. lakhs would be of a recurnng nature and mpees twenty-ﬁve 1'1khs would beofa

non—recumng nature.

3. . Clause 30 empowers the State Govenment to const:ttute a Tub.mal

‘ consxshng of two meitibers. This would invelve annual expenditurs to the extent

of rupees twenty lakhs, out of whitch rupees ten lakhs would be of recurring

] LA

KAUSHIK PATEL
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MEMORANDUM REGARD}NG DELEGA’I’ED LEGISLATION

This Bﬂl mvdlvcs dclegatmn of leglslatwc powcx‘s inthe: foﬂowmg respects -

Clausé 1. ~ Sub—clause (3) of this clause empowers the Sﬁ%e Govemment to,
' --appomt, by notificaiion in the Officiul Gazette, the date on whxch the remaining

provisions of the Act shall come into force.

Clause 2, ~ (i) Sub-clause (i) of this clanse empowers the Siati: Govémmem to
specify, by notification in the Official Gazette, the hlgh pressure in terms: of
k:logmms persgidre centimeter; . .

- (ii} sub-clanse (I} of this cIause empowers th° Statn Gﬁvemment '

- to speclfy by notification in the Official Gazette, the fow pressure in terros of
- kilograms per square centimeter;

(iii) sub-clause (r) of this clanse empowers the State Govemment
to spemfy, by.notification in the-Official Gaz:ette such Government company to
bea spec:ﬁod company. - : : A .

¢

Clause 3. ~ This clause empowers the State Government to appuint; by
notification in the Official Gazette, the Commissioner, and also empowers the
State Government to appoint other officers and persans and to: gwc them such
designation s it deeros At.

Clause 4.~ This clause empowers the State Government fo establish by
notification in the Official Gazeite, the Gujarat Gas Regulatory Authority and
to specify the date mth effect from whzch the Authority shall ba established.

Clause 5. ~This clause empowers the State Government to specify by notification
in the Official Gazette, any other place as the headquarters of the Anthority.

Clause 6. ~ This clause erpowers the State Govemment to appomt a (,hmrperson

’ancl two other members of the Authonty

Clause 7o Sub-clausc (2) of thls clause empowers the Smte Govemment to
prescribe by rules, the salary and allowances and other condmons of services of
a member of the Authonty B : :

C’lause 10~ Sub-clanse (3) of this clause emmpowers the State Govemmentto piescnbe
-by mles, the period of notice for tendenng the remgnatwn by a member. . '

: Clause 11 This clause empowers. the State Govemment to constltute by

notification in the Official Gazette, a Committee for holdmg inquiry for removal

“of a member,.and to. prescribe by rules, the procedure to bc followed by such

commmee for dlsposal of its business.

Clause 13.— Sub-clause (1) of tlns clause empowers the Authonty to prescnhe
by regulations, the time and place at which the Authority shall meet and the

- ritles of procedure-irt regard to transaction of its busmess at meeung to be

. observed by the Authenty

Clduse 14.—- Sub-clause (2) of this clause empowers the Authonty to determine
" by regulations, the manner of recruitment, salary and allowances payable toand

other condmons of service of officers and employees of the Authority. .

Clause 15.~ This clanse empowers'the Authority to determine by regulanons

- the: terms and ‘conditions for appomtmcnt of Cousultant
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Clause 17.~(3) Para (;) of this clause empowets the Staje Government to pxescnbe

by rules, the procedure for holding an inquiry;

(i) para (1) of this clause empowers the State\Govemment 10

. prescnbe by rules, the other ﬁmcuons to be performed by the Authority.

Clause 18.— Para (g) of sub-c]ause (1) of this clause empowers the State
Governrent. to prescribe by rales, any other matter for which Authonty have
powers of 2 cml comt,

Clause 19.~ Sub—clause (4) of this clause SUIPOWETS the State Govermnment to
direct by order, the Authority, to deposit its moneys in such bank or to invest in
Government secuntaes or in other manner.

Clause 20.~ Thw clanse empowers the State Govemment to prescribe by rules,
the form in which and the time by which the budget shall be prepared by the
Authority.

Clause 21.— Subsclansge (1) of this clause empowers the State Gove,mment o

‘prescribe by nules, the form in which fhe annual statement of accounts of the

Authority shall be prepared .

Clause 22.— Sub-cianse {1) of this clavse empowers the Sf.aueIGovemmem to

_ prescribe by rales, the form in which and the time by which anaual report shail

be prepared by the Avthority.

Clause 23.~ Puraf (b) cf sub-clauge (1) -of this clause smpowers the State
Governinznt to prescribe by rules, subject to which a specified company shall
carry on the business of transmission in the Snm, :

- Clause 26.- (1) 3ub-clause (2) of this clause coxpowers the State Gevellnment to
prescribe by rules, the form in which application for licence shall be made, the

particulars which it shall contain and the feee with which it shall be accompanied;

(i1) sub-clause {3) of this clause empowers the State Government

| io prescribe by rules, the form of licence, the terms and conditions whick it
shatl contain and the fees on payment of which such li_cence may be granied.

Clause 29. Pm;a (c) of £ sub-clause (1)of tﬁis clause empowers the Authority to
prescribe by the regula’uons, the procedurs to be followed in ad_)udacaung the

" disputes.

Clause 30. - (1) Sub-clause (Dof 'EhlS clause empowers the State Govemment
to constitute a Tribunal consisting of two members to dlscharge the functions

- conrerred on it by or under the Act ;

(n) sub-clause 3) of t.‘rus clause empowers the State Govemment
1o prescribe by rules the term of ofﬁce and conditions of servxce of the members

of the Tn‘ounal

(111) sub-clause (5) of this clause empowers the State Governiment '
to prescribe by rules, the conditions and limitations subject to which the Tribunal .
may award the cost ;

(w) sub-clause (6) of this clause empowers t.he Tnbunal o prescnbe
by regulanons, the procedure and the disposal of its business.

© Clause 3 I.-'—‘é Para (d) of sub—ciause.:(l) of this clause empowers the State

Governiment to prescitbe by rules, other matters for which Tribunal may exercise
the powers of civil court.

e
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Clau.se 32. - Sub-clause (5) of thas cIause' empowers the State Govemment to
- prescribe by rules, the value of the Court fees stamp which an appeal shall
bear.

727

A

<./ Clause 40—(i) Sub-clanse (1) of this clause empowers the Authority to prescribe
: by order, the standards of performance for transmission and distribution of gas,
efficient use of gas, operauon codes and safety regulation of u-ansrmssmn and

distribution system ;

{ii); sub-clanse (2) of ihis clause exﬁpowers the Authority to
prescribe, the manner in which the order of the Authority shall be pablished.

Clause 41.-— This clause empowers the Authority to prescribe by regulations, -

. the circamstances in which the licensee shall inform the consumers of gas of
theix rights in relation to distribution and compensation to be paid by the licensees
to the consuruers for delay and default in distribution.

Clause 42, — Sub-clause (3) of this clause empowers the Authority to publish
ot less than once in a year, the mfomlauon with respect to level of vez'fo:mance
in such form and in such manner as it may deern fit.

v Clause 43. — Sub-clause (2) of this clayse empowers the Authority to prescribe
by regulations, the form in which, the pm‘tlcuiars with whlch and the mferval at
which the returns shall be furnished. .

—

" Clause 50. — Sub-clause (1) of this clause empowers the State Goverurnment to
give directions, in writing, 1o the Authority on questions of policy.

_ Clause 51.~This clause eropowers {hé State Government to make, by notification
in the Official Gazette, rules for carrying out the purposes of the Act.

ot o Clause 52.— This clause empowers the Authority to make, by notzhcanon inthe
Official Gazette, regulatious for enablmg it 1o pﬂrfoml its functions under the
Act.

Clause 53. - This clanse empowers the State Government to make an order for
removing the difficulty arising in giving effect to the provisions of the Act.

Clause 54.— Snb-clause (1) 'of this clause empowers the State Government to
authorise an officer to perform the functions and exercise the powers of the
Authority. until the Authority is constituted. “

‘ The delegation of the legislative powers as aforesaid is necessary
and is of a normal character..

Dated the 16th March, 2001. . KAUSHIK PATEL

By order and in the name of the Governor of Gujarat,

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affaits Department.

Gandhinagar,
Dated the 16" March,2001.

r
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Government Central Press. Gandhinagar.
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The following Bill is published thh the consent of the Speaker g;ven under the proviso
fo rule 127 A of the Gujarat Legislative Assembly Rules -

- THE BOMBAY RENTS, HOTEL ANEJ LODGlNG HOUSE .
FIATE_S CONTROL (GUJARAT AMENDMEN'_I_') ‘BILL, 2001.

GUJAHAT BILL. NQ & OF 2001.
A BILL

further to é:hend the Bombay Rents, Hotel and Lodging
House F?ates Conirol Act, 1947,

Itis hereby enacted in the Flfty second Year of the Repubhc
_ of lndla as foi!ows -—

" 1.This Act may be called the Bombay Rents, Hotel and Shorttitle.
L.odging House Rates Control (Gu;arat Amendment) Act 2001.

s - S 2. lhthe Bombay Rents, Hotel and Lodglng House Rates Amend-

Bom.LVll  Control Act, 1947 {(hereinafter referred to as ‘the principal Act), men: of 3
- of 1947, in section 3, in sub-section (2),for the words; figures and letters “of tho‘:iz
' " the 31st day of March, 2001 "; - the words, figures: and Ietters WVilof
. “the 31st day of March 2006 " shall be substltuted _ 1047.
- V-EX!8-1 - T gy o
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Insertion 3.In the principal Act, after section 11A, the following new
of new section shall be inserted, namely:-
section ' , '
1iBin
Bom.LVil
of 1947.
Right of "11B. Where by reason of earthquake or any other
tenants tn natural calamity, any material part of the premises is wholly
;‘ne;' Uf:;f’ - destroyed or rendered substaintially and permanently unfit
premises for the purpose for which it was jet,-
damaged '
or de-
stroyed .

“dueto -
natural

_calamity.

. (a) the landlord shall erect the new building at the
original site, subject to the provisions of any rules,
bye-laws or regulations, made by a local authority, not
later than tweive months from the daté on which materiat
part of premises of the building is wholly destroyed or
rendered substaintially and permanently unfit:

| Provided that the State Government may for sufficient
' T reasons extend the said pericd of twelve months to such
further penod nof exceedmg tweive months as [f thinks
ﬁt ' :
{b} the tenant shall have the right to occupy a
~tenement inthe new building erected at the ongmal site
by the iandlord and
the p!‘OVISIOﬂb of sections 178 and 170 shall S0 far as
may be, apply.".
Amend- 4. Inthe principal Act, in section 12, after sub-section (1A4),
ment of the following sub-section shall be inserted, namely :—
section 12 R
of '
Bom.LVI . ,
of 1947.

~"(1B) Where by reason of earthquake or any other
natural calamity, any material part of premises is wholly
destroyed or rendered. substainﬂally and permanentty unfit
for the purpose for which it was let, the landlord shail not
be enﬂt!ed to-- : :

(a) the standard rent and perm:tted increases due for
the premises, -

(b) recover possession of such premlsés merely on the
ground of non payment of standard rent and permitted
increases due, .
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durmg the pertod in whlch such premlses rematned $0
destroyed of unfit.”. "f ‘ o :

Amend- 5. In the prlncrpal Act in. sectlon 17D -
ment of

f?’f‘,“ff“ (1) sub-section (1) shall be renumbered as claUse (a)

Bom.LVII of that SUb-sectlon and n clause (a) as so renumbered —_
of 1947.

_ (1) after the words, ﬂgure and letter™ of sect;on
11A", the words, brackets, ﬂgure and letters or as
the case may be in clause (a) of sectlon 11B” shall be

o mserted

- (if) for the words "exist or not", the words flgure
and ‘letter "or section 11B exist or- not" sha!l be
subst:tuted

(2) after clause (a) as S0 renumbered the followmg
clause shall be inserted, namely -

" (b) The térms and condlt:ons for providing
accommodation to tenants after erection of new building
shall be ou;:h as may be prescribed. ".

6. In the principal Adt, in section 49, in sub-section (2), after
“i clause (aai), the jfollowing clause shall be inserted, namely:—

" (aaé_li) the terms and conditions for providing
" accommodation to tenants under clause (b) of sub-section
(1) of section 17D.".

Amsndment
of section
49 of
Bom.iVIl of
1947.
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STATEMENT OF OBJECTS AND REASONS

The object underlying the Bombay Rents, Hotel and Lodging
House Rates Control Act, 1947 inter-alia is to prohibit
landlords from increasing the rent above the maximum
permitted under the Act, conforms security of tenure on tenants

.and permits landiord to recover possession only on certain
specified graunds. This Act expires on the 31st March, 2001.

As the problem of housing in the State of Gujarat still continues
to be acute, it is proposed to extend the duration of the Act for

: ‘afurther period 6f,_ﬁve years, i.e. upto 31st March, 2006.

“New section 11 B'proposed to be 'ins:e'rtedﬁin;fl'ne Act inter-

- alia provides that where by reason of earthquake or any other

naturai caiamity, any material part of the premises destroyed
or rendered unfit for use, the landiords shall erect new building

-at the original site within a period of twelve months which can

be extended by the Government, in case of necessity, for a
further period of twelve months. A provision has also proposed
to be made that the tenant shall have right to occupy a tenement
in the new building erected at the original site by the landlord.

With a view to giving protectionto a tenant from eviction, it
is proposed to insert & new sub-section {158} in section 12 to
provide that the landlords shall not be entitled to recover the
possession of the premises on the ground of non-payment of
standaid rent and permiited increéase during the period in which

* suchrpremises remained so destroyed or unfit.

. Section 170 is proposed to be amended so as to provide
that if the landlord fails to erect new building within the period

- specified in clause (a) of section 118, the original site shall

vest in the State Government free from all encumbrances, for
the purpose of erection of new building to provide
accommodation to the tenant. '

This Bill seeks to amend the said Act to achieve the
aforesaid objects. - ‘

NAROTTAMBHA! PATEL

[PART V'

T
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L . } FINANCIAL MEMORANDUM
New clause (b) proposed to be inserted in sub-section (7)
of section 17D and new clause (aaai) proposed to be inserted
. in sub-section (2) of section 49 in the Bombay Rents, Hotel
~/ and Lodging House Rates Control Act, 1947, by clauses 5 and
- 6 of the Bill which, if enacted, and brought into operation, would
involve expenditure from the Consolidated Fund of the State.
The said sub-section (7) provides for payment of such
compansation, to be determined by the Collector, to the landlord
in respect of the site vested in the State Government. The
- number and area of sites which may vest in the State
Government and the amount -of compensation that may be
determined by the Collector in respect of each such site under
that sub-section cannot be anticipated. In the circumstances,
it is not possible to give an estimate of an amount of
compensation which would be required to.be paid from the °

Consolidated Fund of the State under the aforesaid
sub-section.

r

/

NAROTTAMBHAI PATEL

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bilf invelves delegation of legisiative powers in the
following respects - | o

Clauses 5 and 6.-—New clause (b} proposed to be inserted
in sub-section (1) of section 17D and new clause (aaai)
proposed to be inserted in sub-section (2} of section 49 by
clauses 5 and 6 of this Bill empower the State Government to
prescribe by rules, the terms and conditions for providing
accommodation to tenants after erection of new building.

' The delegation of the legislative power.as aforesaid is
necessary ana is of a normal character, :

¥ Dated the 20th March, 2001,  NAROTTAMBHAI PATEL.

By order and in the name of the Governor of Gujarat,

V.M. KOTHARE,
. Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Gandhiﬁagar, .
Dated the 21st March,2001.  seccme— '
Government Central Press, Gandhinagar.
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PART: V '
Bills introduced in the Gujarat Legistative Assembly.

. The following Bill which was introduced on 23rd March, 2001 by
Shri Kaushik Patei, Minister for Energy is published under Rule 127-A of
- the Gujarat Legislative Assembly Rules for general information.

THE GUJARAT ELECTRICITY INDUSTRY
(REORGANISATION AND REGULATION) BILL, 2001.

UJARAT BILL NO. ¢ OF 2001.
A BILL Gul .

to provide for reorgamsanon and ratxonahsatzon of electricity industry in
the State of Gujarat and for establishing an Electricity Regulatory

Commission in the State for regulating the electricity industry and for
- maxrers connected z‘herewzth or incidental thereto.

- . 1t is hereby enacted in the Flfty-second Year of the Repubhc of India
as follows: ‘
“CHAPTER X
PRELIMINARY

1. (1) This Act may be called the Gujarat Electrlcxty Industry Short title,

(Reorganisation and Regulation) Act, 2001 L _ extent and
i oo commence-

AR extends to the whole of the State of Gujarat S ment.

(3) It shall come i1ito fOlCB on such date as the State Government
may, by notification in the Official Gazette, appoint.

V-Ex. 9-1 9-1 -




9-2

Definitions. 2,

GUJARAT GOVERNMENT GAZETTE, Ex., 23-3-2001

In this Act, unless the context otherwise requires;—

(a) “Advisory Committee” means a committee constituted under
section 36;

(b)“Central Act” means the Electncny Regulatory Commissions Act,
1998;

(c)“Central Commission” means the Central Electricity Regulatory
Comumission established under sub-section (1) of section 3 of the
Central Act; '

(d)“Commission™ means the Gujarat Electricity Regulatory
Commission established under section 3;

(e) “Chmrperson means the Cha.u'person of the Comxmssmn

() “electncrcy industry” means’ an industry engaged in generation,
transmission, distribution, supply and utlhsatlon of electricity in the
State; :

(g) “licence” means a licence granted under section 20 and includes
a licence deemed to have been granted under this Act

(h) “licensee” means a person holding 2 licence.

(i) “local authonty” means & municipal corporauon nagar panchayat,

municipal council, district panchayat, taluka panchayat, notified area
commitiee or Cantonment Boaxd mnst:ttuted under the relevant local
authority law; :

() “member” means a member of the Commission and mciudes the
chairperson of the Coxnmission;

(k) “prescribed” means prescribed by rules;
(1) “regulations” means regulations made under this Act;
(m) ‘relevaut local authorxt‘y law” means-

(i) in relation to a city, the Bombay Provincial Municipal
Corporations Act, 1949;

(ii) in relation to a municipal borough, i:mnsﬂmnal area, smaller
- urban area and noufted arca the Gujarat Municipalities Act,
1563; -

(iii) in: relation to a taluka and diSi'.i‘lC‘i: the Guijarat Panchayats
Act, 1993;

* (iv) in relation to a cantonment, the Cantonments Act, 1924,
(n) “rules” means rules made under this Act;

(o) “selection committee” means the selection comrrﬁttee constituted
under section 6;

(p) “Tribunal’ means the Tnbunal constltuted under section 45
(q) words and expressions used but not defined in this Act and defined

'in the Central Act shall have. the mearungs respecnvely assigned to

them in that Act;

{(r} words and expresswns used but not defined elther in this Act or
in the Central Act and defined in the Indian Electricity Act,1910, or
in the Electricity (Supply) Act, 1948 shall have the meanings
respectively assigned to them in those Acts.

iParT V

14 of 1998,
} .

Bom. LIX of
1949,
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Zof 1924,
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54 of 1948.
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" cpApTERL | T
ESTABLISHMENT AND CONSTITUTION OF COMM[SSION

3. (1) For the purpose of regulating electricity industry in the State, the
State Government shall, by notification in the Official Gazette, establish a
Commission by the name of the Gujarat Electricity Regulatory Commission
with effect from such date (not being a date later than six months from the

. date of commencement of this Act) as may be specified in the notification. -

" (2) The Commission shall be a body corporate, with perpetual
succession and commuon seal and may sue Or be sued in its corporate name
and shall, subject to the provisions of this Act, bé competent to acquire,
hold or dispose of property both movable and immovable, and to contract
and do all things necessary for the purposes of this Act. -

4. The headqu'arters of the Commiséion shall béha'g Ahmedabad or at
such other place as the State Governinent may, by a notification in the
Official Gazette, specify. ‘ : '

" 8, (1) The Comsmission shall consist of 2 Chairpefson_ and two other

members to be appointed by the State Government on the recommendation
of a Selection Committee constituted under section 6:
(23 Out of three members,'-
(a) one shall be a pérson who has special knowledge and
| professional experience in the field of engineéring related to
rangmission or distribution of electricity or in the field of regulation
of transmission or distribution of electricity ; o

T

(b) the other two shall be the persons who have special
knowledge and professional experience in the field of finarce,
commerce, economics, law or managenient: '

‘Provided that not more than one member shall be appointed
having professional knowledge and experience in the same field:

Provided further that where a person who is or has been a judge
of the High Cout is appointed under sub-section (3) as a member,
the other member shall not be a person who has special knowledge

‘ot professional experience in the field of law,

(3) The State Government may, if it thinks fit, appoint & pexson who
is or has been a judge of the High Court as a member of the Commission
after consultation with the Chief Justice of the High Couxrt :

Provided that no recommendation of the Selection Cormittee shall
be necessary for appointment of a member under this sub-section.

(#) A member of the Commission shall render whole time service
and shall not hold any other office during his tenure of office.
6. - (1) The State Government shall, fof the purpose of ‘selecting the
mermbers of the Commission, constitute a Selection Committee consisting

of following members, namely:- .. ~

9-3
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(a) a person who has been a judge of the Hj gh Court to be the
Chairperson ex-officio; ‘

(b) the Chief Secretary to the Government of Gujarat ex-officio; and

{c) the Chairperson or a member of the Central Electricity
Authority ex-officio.

(2) The State Government shall, within one month from the date of
the coming into force of this Act or, as the case may be, of occurrence of
any vacancy by reason of death, resignation or removal and siX months
befote the superannuation or end of tenure of a Chairperson or any member,
make a reference to the Selection Committee for the constitution of the
Commission or for filling up of the vacancy. :

(3) The Selection Committee shall, after satisfying itself that the
persons whose names are being recommended by it possess the
qualifications mentioned in sub-section (2) of section 5 and are not
disqualified under section 9, recommend within one month from the date
on which the reference is received by it, a panel of two names for each
member in the case of the constitution of the Commission and in the case
of each vacancy. - : R

{(4) The Selection Committee, for the purposes of sub-section (3) shall
determine such procedures as it deems appropriate.

office and ’

Term of 7. {1} A member shall holdbfﬁce for a period of five years from the
date on which he enters upon his office : : ‘

conditions
ofserviee Provided that he shall cesse to be a member on the day on whick he

of o . . _
members.  Att2INS the age of sixty-five years. .

(2) No person shall be appointed as a member- .
| (a) in case where he is or has been a judge of a High Court,
after he has attained the age of sixty-three years; and
_ (b) in other cases after he has attained the age of sixty-two years.
© (3) A member shall not be eli gible for re-appointment after the expiry
of the term of his appointment.
{4) The sélary and allowances payable to, and other conditions of
service of, members shalj be such as may prescribed; '

Provided that the salary and allowances and other conditions of service
of a member shall not be varied to his disadvantage during the tenure of his
~office. o ' ~
~ (5) The Chaitperson and every member shall, before entering upon

his office, make and sitbscribe to an oath of office and of secrecy in such
formn and in such manner and before such authority as may be prescribed.
Fillingupof 8.  Onoccurrence of any vacancy in'the office of a member due to death, -
VAGRIEE:  resignation or any other reason, the same shall be filled in by the State
Government in the manner provided in section 5. '
Disqualifica- 9. A person shall be disqualified for being appointed or being a member
tions, of the Commission, if- - ‘ .
(a) he is a member of the Parliament or of any State Legislature
or any local authority; or
(b) he is 2a member of a political party;
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(c) hé is, or at any ttme haé Been ad1udged dri insolvent or has '

suspended payrnem of his debts ot has compoundecf with his crecutors,
(d) he is of unsound mmd and stands 56 decla:rcd bya competent
court; T N S X T R e tos

(e) he s, or has been convicted'of afiy offence wh1ch in the

: .opmlon of the-State Govemment, involves moral turpitude;

= (f) e has either directly -or indirectly any financial or other .
interest which is likely to: affect prejudicially his functioning as a

-member; -, .. L : |

(g) he. has e1ther dlrectly or md;rectly any financial or other

(1) generatlon transmlssmn, dlstnbutlon or supply of
electnmty, : ‘
, (ii) manufacture, sale or supply of any fuel for generanon
of electricity,

(ii1) manufacture of, or any dealings in, plant and

machinery, equipments, apparatus or fittings for the matters .

specified in sub-clause (i), or
(iv) any body which provides professional services in
relation to matters specified in the aforesaid sub-clauses.

(1) Notwithstanding anything contained in sub-section (1) of section 7,

the State Government may, at any time, remove any member from office,
if, in its opinion, such a member -

(a) is or has become, subject to any of the disqualifications
mentioned in section 9,

(b) has been guilty of misconduct in discharge of his duties,

(c) has become physically or mentally incapable of discharging
his duties as a member,

(d) has so abused his position as to render his contmuance in
office prejudlmal to public interest, or

(e) has without reasonable cause refused or fa11ed to perform
his'duties for a period of not less than three months: ,

Provided that no member shall be removed from his office-

(a) on the ground specified in clause (f) or (g) of section 9 or
clause (b), (c) or (d) of sub- section (1) of this section, unless the
High Court on a reference made to it in this behalf by the State
Government , has on an inquiry, reported that the member is liable to
be removed on such ground;

(b) on any other ground, unless an opportunity of bemg heard
is given to the member.
(2) A member in respect of whom a reference has been made to the

i

High Court under sub-clause (a) of proviso to sub-section (1), shall not
perform the functions as a member until the State Government removes
the member from his office or decides not to remove the member from his
office on the basis of the' report of the High Court on such reference

3) Any member may resign from his office by giving notice in writing, -
for such period as may be prescribed, to the State Government, and on

A.,"

Removal
and
resignation,
of a
memben
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such resignation being accepted by the State Government he shall be
deemed to have vacated his office, : '

11. A person who ceases to be 2 member shall not -

(a) be entitled to appear for a period of three years in any
proceedings before the Commission as a representatlve of any person;

(b) acquire either directly or inditectly any financial or other
interest of the nature specified in clause (g) of section 9 for a penod
of two years from the date of such cesser; :

(c) accept any employment in any electricity industry in the
State for a period of two years from the date of such cesser.

12. (1) The Commission shall meet at such times and places and shajl sub_]ect
to sub-sections (2) and (3), observe such rules of procedure with regard to
transaction of business at its meetings as may be provided by regulations.

(2) The Chairperson or, if for any reason, he is unable to attend any
meeting, any other member authorised by the Chairperson and present at
the meetmg, shall preside at the meeting of the ‘Commission.

(3) (a)Allthe questmns at a meeting of the Commission shall be decided
by a majority; : _

(b) The quorum of the meetings of the Commission shall not be less
than two members.

13. (1) The Commission, in order to enable it to perform its funct;ons Jnay-

(a) with the approval of the State Govemment -

(1) appoint a secretary and

(ii) determine the number and category of other officers and

employees; and _

(b) appoint the other officers and employees so determined.

'(2) The manner of recruitment of, the salary and allowances payable

to, and other conditions of service of the Secretary, officers and other
employees, shall be’ such as may be determined by the Commission by
regulations .
14.  The Commission may, for the purpose of enabling it to perform its
functions, appoint consultants on such terms and conditions as may be
determined by it by regulatlons ‘ :

15. . The expenditure on account of salanes and aIlowances payable to,
or in respect of, the Chairman and members of the Comnnssmn shall be
charged upon the Consolidated Fund of the State.

16. (1) No act or proceeding of the Commission shall be questloned or
be invalid on the ground merely of the existence of any vacancy in, or any
defect in, the constitution of the Cormmsswn

(2) No act done by any person acting in good falth asa mcmber shalI
be deemed to be invalid metely on'the ground that he was disqualified to

- be a member or that there was any other defect in his appointment.

=

[ParT V-
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.. . CHAPTERIN | |
FUNCTIONS AN]) POWERS OF COMMISSION
ot 17. Subject to the prov1smns of this Act, the Comrmv ion shall perform Functionsof

the following functions, nariely:- Commission.

(a) to regulate purchase, di stribution, supply and utilisation of
P -electricity, the quality of service and the tariff and charges payable
' ' for supply of electricity considering both the interest of the consumer -
and the utilities;
3 . .(b) to regulate the procedure~ -
(i) for purchase and procurement of electricity from any

source by a licensee for transmission, sale, distribution and
supply thereof in State; and

(i} for determination of the price for such purchase or
procurement;

() to promote efficiency, economy and safety in the use of the
electricity in the State;

(d) to determine the tariff for electricity; wholesale, bulk, grid
or retail in accordance with the provisions of this Act;

(e) to determiné the tariff payable for the use of the intra-State
transmission facilities in accordance with the provisions of this Act;

(f) to issue licences in accordance with the provisions of this
L Act and determine the conditions to be included in the licences;

(g) to regulate the working of the licensees and to ensure that
the working of licensees is efficient; economical and equitable;

(h) to require licensees to formulate perspective plans and
schemes in co-ordination with the other persons for the promotion of
transmission, distribution, supply and use of electricity;

A . (i) to require the licénsees to collect data and forecast the
demand for use of electricity;

v : (j) to set and enforce standards for the electricity industry in
the State including standards relatmg to safety, quality, contmmty
and reliability of service;

(k) to promote competitiveness in the electricity industry in the
State; o :
(1) to formulate codes and practices for operation of the State
Grid: - S s .
{(m)to ,'promot'e eff_ic"ient utilisation and conservation of
' electricity, reduction of wastes and losses in the use of electricity;
(n) to advise the State Government, as the Commission deems
appropriate, on maiters concerning transmission, distribution, supply_.
and utilisation of electricity in the State: .
(o) to refer, if the Commission deems appropriate , matters to
other agencies and bodies dealing with consumer disputes, restrictive
and unfair trade practices and management and administration of the
affairs of the licensees;
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(p) to adjudicate upon the disputes and differences between
the licensees and to refér matters to arbitration, if considered necessary
. In-accordance with the provisions of this Act;

: (qj to undertake all incidental or ancillary fanctions that the
- Commission may consider appropriate.
Powersof 18, (1) The Commission shall, for the purposes of any inquiry under this
Commission. Act have the powers of a civil court while trying a suit, in respect of the
following matters, namely:-

(2) summoning and enforcing the attendance of any witness
and examining him on oath;

~ (b) requiring the discovery and production of any document or
other material object producible as evidence;

(c) receiving of evidence on affidavits;

(d) requisitioning of any public record or a copy thereof from
any court or office;

(e) issuing commissions for examination of witnesses or
documents;

(f) review of its decisions, directions and orders; and
() any other matter which may be prescribed.

(2) The Commissiqn shall have the power to pass such interim order
in any matter before it, as it may consider appropriate.

(3) Where the Commission is of the opinion that it is necessary so to
do for the purposes of this Act, it may require by an order in writing to any
person—

(a) to produce before, or to allow examination by, an officer
specified in the said order such books, accounts, or other documents
in the custody or - control of that person, relating to any matter
concerning the transmission, distribution, supply or use of electricity,
as may be specified in the order, and B

-(b) to furnish to the officer specified in the order such
information in his possession, power or control as may be specified
in the order.

(4) Where during any inquiry or proceedings under this Act, the
Commission has reason to believe that any books or accounts or documents
of or relating to any person engaged in transmission, distribution and supply
or use of electricity in relation to whom such inquiry is made or proceedings
are undertaken are being or may be destroyed, mutilated, altered, falsified
or secreted, the Commission may by written order authorise any officer of
the Commission to enter and search any place of business of the petson or
any other place where the Commission has reason to believe that the person
keeps oris for the time being keeping the books, or acéounts or docurments
and 1o seize the same and after granting a receipt therefor retain the same
for so long as is necessary in connection with such-inquiry. '

APART V-
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2 of 1974, - (5) The provisions of the Code of Criminal Procedure, 1973 relating
to searches shall apply so far as may be the search made under sub-section(4).

(6) The Commission may, by a general or speéial order call upon any
person to furnish to the Commission periodically or, as and when required,
any information concerning his activities related to transmission,
dlstnbutlon and supply or use of electricity. :

~ (7) Notwithstanding anything contained in sections 12 t0 16 (both
9of1010. inclusive) and sections 18 and 19 of the Indian Electricity Act, 1910, the
Commission may for the purpose of placing of the electric supply lines,
appliances and apparatus for transmission, distribution and supply of
t electricity, by order in writing, confer upon a licensee or any other person
engaged in transmission, distribution or supply of electricity any of the
powers which the telegraph authority possess under the Indian Telegraph
130f1885.  Act, 1885 with respect to_placing of telegraph lines and posts subject to

such conditions as the Commission may specify in such order.

| CHAP'T'ER IV |
LICENSING OF TRANSMISSION AND SUPPLY OF
ELECTRICITY

19. (1) No “erson shall carry on business of transmitting or supplying Prohibitivn
electncnty in the State except under a licence issued by the Commission against

. . . business of
under section 20 or sanction granted under section 26, {ransmission
(2) Where any difference or dispute arises as to whether any person 0y zfgfilt’;"f

is or is not engaged or about to engage in the business of transmitting or without
. supplying electricity, the matter shall be referred to the Commission and liceneeand

the decision of the Commission thereon shall be final. - withont
: connecting

(3) With effect on and from such date as the State Government may, meters.
by nofification in the Official Gazette, appoint, no licensee shall supply
electricity to any consumer unless a correct meter is installed for ascertaining
the quantity of electricity supplied o the consumer.

20. (1) The Commission may, on an application made to it in such form Grant of
and on payment of such fee as may be prescribed by regulations, grant a lcences.
licence te any person - !
(a) to transmit electricity in a specified area of transmission; or
: (b) 1o supply electricity in a specified area of supply or supply
of electricity in bulk to any other licensee Ot person; or

(c) both to transmit electncxty in a specified area of transmission
and to supply electnc;ty ina spec1ﬁed area of supply:

Provided that no application for a licence to transmit electricity shali
be entertained unless the applicant has obtained the approval of the State
- ‘Transmission Utility in such manner as may be prescribed by regulations.

Explanation.— For the purpose of this sub-section, the expression
‘specified area’ means the area specified in the licence.

(2) (a) A person who applies for a licence under sub-section
(1) shall publish a notice of his application within a period of fourteen

INDEX A E



3

GUIJARAT GOVERNMENT GAZETTE, Ex., 23-3-2001 [ParT V

days from the date of the application in such manner and with such
particulars as the Commission may prescribe by regulations.

(b) The Commission shall not grant a licence until,-

" (i) all objections received by the Commission with
‘reference to the application have been cons1dered by the
Commission :

Provided that no objection shall be considered unless it

-is received before the expiration of such period not being less

than a month from the date of the first publication of the notice

~ under clause (a), as the Commission may prescribe by
regulations, and ’

(ii) in the case of an application for alicence for an area
including the whole or any part of any cantonment, aerodrome,
fortress, arsenal, dockyard or camp or of any building or place
in the occupation of the Central Government for defence
purposes, the Commission has ascertained that there is no
objection from the Central Govemment to the grant of the
licence;

{c) Where an ohjection is received from any local authority
conceined, the Commission shall , if in its opinion, the objection is

insufficient, record the opinion in writing and communicate it to such

local authority along with reasons therefor.
(a) There shall be specified in a licence -
(i) the arca of transmission, or
{it) the aiea of supply, or . ,
(iti)both the aréa of transmission and supply, of

(iv) other licensee or person to whO“n electricity may be
supplied in bulk, and

(v) such terms and conditions including those relating to

such transmission or supply as may be prescribed by regulations.

(b) The Commission may prescribe by regulations the
conditions to be included in 2 licence requiring a licensee to- -

{i) enier into an agreement with another person permitting
such person to use electric lines, electrical plant and associated
equxpment operated by the licensee;

(ii} furnish information and document% Wthh the
Commission may require for its purpose;

(111) inform the Commission of any scheme permitted by
the Iicence which the licensee pioposes fo undertake;

| (iv) undertake such functions and obligations of thé Board
under the Indian Electricity Act, 1910 and thé Electricity

~ (Supply) Act, 1948 as the Commission may by regulatmns
prescribe; - :

(v) refer a dispute -arising under the licence for
determination by the Commission.or by arbitrator appointed
by the Commission;

9 of 1910.

54 of 1948,

et

I



}
:
:
I
1

-

PART V] " GUIARAT GOVERNMENT GAZETTE, Ex., 23-3-2001

9 of 1910.

9 of 19180,

(vi)supply electricity in bulk to other licensees or to
consumers of electrieity; _
(vii) comply with any direction given by the Commission,
and ‘ _

(viif) act in accordance with the terms of the licence.
(@ Alicence granted for transmisston of electricity may authorise
the licensee to construct, maintain or operate any intra-State Transmission
System under the direction, control and supervision of the State

Transmission Utility. _ . ‘ '
(5) The provisions contained in the Schedule to the Indian

"Electricity Act, 1910 shall be deemed to be incorporated with, and'to form

part of, every licence granted under this Chapter save in so far as they are

expressly added to, varied or excepted by the licence and shall, subject to”

any such additions, variations or exceptions which the Commission is hereby
empowered to make, apply to the undertaking authorised by the licence:

Provided that where a licence is granted by the Commission for the
supply of electricity to other licensees for distribution by them, then in so
far as such licence relates to such supply, the provisions of clauses IV, V,
VI, VII, VIII and XII of the said Schedule shall not be deemed to be
incorporated with the licence. ' - :

(6) - Unless otherwise specifically provided in the licence, the grant
of licence to a person shal not in any way hinder or restrict the grant of a
licence to another person within the saroe area of supply for a like purpose.

21.  Subiect to the provisions of this Act, the provisions of sections 12 to
94 and 26 of the Indian Electricity Act, 1910 shall have effectas if reference
to a licensee in those provisions is a reference to a licenses under this Act.

22, (1) Where in its opinion the public interest so requires, the
Commission may, on the application of the licensee and if the licensee is
not a local authority, on the application of the local autherity concerned or
otherwise, may make such amendments in the terms and conditions of a
licence as it thinks fit having regard to the object and purposes of this Act:

Provided that no such amendment shall be made except with the
consent of the licensee. - -

(2) Where the lcenses has made an application under sub-section
(1) proposing an amendment in his licence, the following provisions shall
apply, namely.:- o

{a) Theli ensee shall publishAa notice of the application in such
manner and with such particulars as the Commission may prescribe
by regulations.

. (b).The Commission shall not make any amendment until ali
objections received by it with reference to the application within one
month from the daté of the first publication of the notice have been

" considered.” - ’

(¢) Inthe case of an application proposing an amendment in an
- area of supply comprising the whole or any part of the cantonment,
. aerodrome, fortress, arsenal, dockyard or camp or of any building or

9.11
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" place ‘in the occupation of the Central Government for defence
purposes, the Commission shall iot make the amendment except with
the consent of the Central Government.,

(3) Before making any amendment in a licence otherwise than on
the application of the licensee, the Commission shall publish the proposed
amendment in such manner and with such particulars as the Commission
may prescribe by regulatlons and consider all objections received by it with
reference to the proposed amendment within one month from the date of
the publication of the notice.

23. (1) The Commission may inquire into the functioning of any hcensee
in carrying out the obligations under this Act or the rules or regulatlons
made thereunder or the terms and conditions of the licence, -

(a) upon receiving 2 complaint relating to the functioning of
the licensee from a consumer or association of consumers; or

(b) upon areference made toit by the State Government, Central
- Government, the Central Commission, Central Eleclnmty Authonty
or any other Authon ty; or

(c) on its own motion.

) If upon making such inguiry, the Commission is of the opinion,
that the public interest so requires, revoke a licence in any of the following
cases, namely:-

(a) where the licensee, in the opinion of the Comimission, has
~commifted a wilful or unreasonably prolonged defanit in doing
anything required by or under this Act,-

(b) where the licensee commits a breach of any of the terms
and conditions of the licence, the breach of which is expressly declared
- by such licence to render it liable to revocation,

{c) where the licensee fails within the period specified in the licence
or any longer period that the Commission may, by order, allow -

Q) to show to the satisfaction of the Cormmission, that
‘heisina position to discharge the duties and obhgatxons
imposed on him by the licence; and -

{ii) to make the deposit or furntsh the security requlred
by the licence.” :

(d) where in the opinion of the Cnmmission the financial
position of the licensee is such that the licensee is unable to discharge
the duties and obligations imposed on him by the licence, and

(e) where the licensee, in the opinion of the Comrmssmn has
‘made default in complying with a d1rect10n given by the Commlsswn

(3) - Where in its opi. uon the pubhc interest so requ:res the
Commission may, on the apphcatlon or with the consent of the licensee,
and if the licensee is not a local authority, after consulting the local authority

- concerned, revoke a licence as to the whole or any part of the area of

transrmsswn or supply’ upon such tenns and condmons as it thmks fit.

[PART V
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(4) No licence shall be revoked under sub-section (2) unless the
Commuission has glven to the licensee not less than thirty days notice in
writing, stating the grounds on which it is proposed to revoke the licence
and has considered any cause shown by the licensee within the period of
that notice, against the proposed revocation.

(5) The Commission may, instead of revoking the hcence under sub-
section (2) , permit it to remain in force subject to such further terms and
conditions as it thinks fit to impose and the terms and conditions so imposed
shall be binding upon, and be-complied with by, the licensee, and be of like
force and effect as if they were contained in the licerice.

24. (1) Where the Commission revokes a licence, under sub-section (2)
of section 23 the following provisions shall apply, namely:-

(a) The Commission shall serve a notice of revocation upon
the licensee and shall fix a date on which the revocation shall take
effect and on and with effect from that date or on and with effect
from an earlier date, on which the undertaking of the licensee is sold

9-13
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to a purchaser in pursuance of clause (c) oris delivered to a designated -

purchaser ‘in pursuance of sub-section (3), all the rights, duties,
obligations and Habilities of the licensee under this Act shall cease

and determine.

(b) The Commission shall invite applications for purchase of
the undertaking of the licensee whose licence is revoked and determine
the price and other terms and conditions of the sale of the undertaking
in consultation with the licensee and the person whose application
has been accepted.

(c) The Commission may by notice in writing require the
licensee to sell, and thereupon the licensee shall sell the undertaking
to the person whose application has been accepted by the Commission
(hereinafter in this section referred to as “the purchaser™).

(2') Where an undertaking is sold under sub-section (1), the purchaser
shall pay to the licensee the purchase price of the undertaking determined

under clause (b) of sub-section (1).

(3) Where the Commission issues a-ly notice under clause (c) of
sub-section (1) requiring the licensee to sell the ‘undertaking, it may by
such notice require the l:censee to deliver, and thereupon the licensee shall
deliver on a date specified in the notice, the undertaking to the designated
purchaser pending the payment‘, of the purchase price of the undertaking:

Provided that in any such case, the purchaser shall pay to the licensee
interest at such per cent not exceeding the Reserve Bank lending rate
prevailing at the time of delivery of the undertaking as the Commission
may decide, on the purchase price of the undertaking for the period from
the date of delivery of the undertakmg to the date of payment of the purchase
price. :

(4) (a) Where for any reason no sale of the undéftaking has been
effected under sub-section (1), the State Government shall-

N
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(i) by an order published in the Official Gazette authorise
any person or body of persons to take over the management of
the undertaking of a licensee for such penod not exceed:mg

" five years from the date of revocation as rnay be spec1f1ed in

the order, -

(ii) endeavour tosell the undertakm g dunng 1he aforesasxd
period. . . ;

. (b) On the issue of the order authonsmg the ta.dng over of the
management of the undertaking - : :

(1) all persons 1n-charge of the management immediately
before the issue of the order shall be deemed to have vacated
their offices; and

(1f) the person or body of persons authorised to take over
(hereinafter in this section referred to as “the authorised person
-or body”) shall take all such steps as.may be necessary to take
into his or their custody or control all the property, effects and
actionable claims to which the undertaking is or appears to be
entitled and all the property and effects of the undertaking shall
be deemed to be in the custody of the persons or, as the case
may be, body of persons as from the date of the order;

(iii) where the undertaking of a licensee is a company,

the persons authorised to take over the management of the

* undertaking shall, for all purposes, be the directors of the

undertaking duly constituted under the Companies Act, 1956

and shall alone be entitled to exercise the powers of the directors

of the undertakmg whether such powers are derived from the

said Act or the memorandum or articles of assoc1at10n of the
undertaking or from any other source;

(iv) subject to the control of the State Government the
authorised person or body shall take such steps as may be
necessary for the purpose of effectively managing the business
of the undertaking and shall exercise such other powers and

“have such other duties as may be prescribed;

(v) the authorised person or body shall, notwithstandin g

anything contained in the memorandum or articles of association
of the undertakmg, exercise his or their functions in accordance
with such direéctions as may be given by the State Government.

(c) Where the undert'akmg of the licensee is not sold within the

~ period specified in clause (a), the undertaking shall vest in the State
~ Government free from all encumbrances.

(d) Where the undertakmg of the hcensee is sold wzthm the perlod“
specified in the order issued under sub-clause (i) of clause (a) the order :

shall be deemed to have been rescinded from the date of sale

(e) Where an undertakmg of the licensee vests in the State
Government under clause (c), there shall be paid to the licensee such
book value of the underiaking as exists at the time of vesting,

[ParT * V
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25. (1) No licensee shall, at any time, wrthout the previous consent in Restrictions
writing of the Commission, aéquire by purchase or otherwise the licence or ™" ficensees.
the undertaking of, or associate himself so far as the business of transmitting,

~ distribution-or supply of electricity. is concerned with any person
transmitting, distributing or supplying under any other hcence or mtendmg

to transmit, d:strrbute or supply electricity ;

Provrded that before - applymg for such consent, the licensee shall
glve not less than one month’s notice of such apphcatlon to the local
authority in area of supply of electricity by the licensee if the licensee holds
¢ a supply licence and the area in which such other person supphes or intends
to supply elecmcﬂy

. {(2) The licensee sha]l not, at any time, assign his 11cence or transfer
his undertaking, or any part thereof, by sale, mortgage, lease, exchange or
otherwxse wrthout the prevrous consent in wntmg of the Commlssmn

(3) Any agreement relating to any transactlon of the nature described
in sub-section (1) or sub-section (2), without the consent of the Commission,
shall be void.

(4) A holder of a licence for supply‘ or transmission of electricity
may, unless expressly prohibited by the terms of his licence or by a general
or specm] order passed by the Commission, enter into arrangemerits for the
purchase of electricity from — :

_ - | (a) the holder of a licence for supply of electricity whi'c_:h 'per,mits
b . the holder to supply electricity to other licensees for distribution by
them; and h | a

(b) any suppher of electricity in accordance with the regulations
prescribed by the Commission governing the power purch ase
procurement process. -

26. (1) Notwrthstandmg anything contamed in this’ Act the State Sanction for

‘Government may by an order permrt— supply of
electricity.

(i) aperson 10 supply electricity for which e epecific poliey has
been framed by the State Government;

e

. (ii) an industry to supply electricity from its captive power plant
.- to its group companies;.or

(111) a group of consumers to obtain electnerty from a common
supply point.

(2) Where the State Government is of the opinion that circurnstances
exist wherein it is necessary to supply electricity to the public in an area, it
x may, on an application made to it in such form and on payment of such
/ fees, as may.be prescribed, by an order in writing grant sanction to a person
to engage temporarily, for a period not éxceeding six months, in the business
of supplying electricity to the public in such area and in accordance with

such conditions as may be specified in the order.
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CHAPTER V
REORGANISATION OF GUJARAT ELECTRICITY BOARD

Reorgavisa- 27 (1) Notwithstanding anything contained in the Electricity (Supply)

tion of
Gujarat
Electricity
Board.

Act, 1948, the State Government may from time to time by notification in
the Official Gazette, transfer with effect from such date (hereinafter in this
section referred to as “the specified date”), such powers, functions and
duties of the” Gujarat Electricity Board constituted under section 5 of the

said Act (hereinafter in this section referred to as “the Boar "), as may be

specified in the said notification -

(2) in so far as they relate to generation of electricity to such
company or companies registered under the Companies Act, 1956,
the main object of which is the generation of electricity (hereinafter
in this sectlon referred to as “the generating company™),

(b)in 50 far as they relate to transmission of electricity to such

[PaRT V

54 of 1948.

T of 1956.

company or companies, the main object of which is the transmission -

~of electricity (hereinafterin thls section referred to as “the transmitting
company™},

(c) in so far as they relate to distribution and supply of electricity
to such company or companies, the main object of which is the
distribution and supply of electricity (hereinafter in this section
referred to as “the distributing and supplying company”),

(d)in so far as they relate to the powers, functions and duties of
a State Transmission Utility specified as such under section 27 B of
the Indian Electricity Act, 1910 to a Government company, the main
object of which is the transmission of electricity (hereinafter in this
section referred to as “the Government company”).

(2) (2) On the specified date such property, movable and
immovable, assets and all interests of whatever nature or kind therein
‘which relate to the powers, functions and duties of the Board
transferred under the notification issued under sub-section (1) and
which vest in the Board immediately before the specified date shall
stand transferred to and shall vest in the State Government subject to
all limitations, conditions and rights of any person, body or authority,
in force or subsisting immediately before the specified date.

(b) All property, movable and immovable, assets and all
interests of whatever nature or kind therein which stand vested in
the State Government by virtue of clause (a), shall immediately after
they have so vested stand transferred to and vest In the generating
company, the transmitting company, the distributing and supplying

9 of 1910,

company or, as the case may be, the Government company to which .

the powers, functions and duties are transferred by the notification
issued under sub-section (1).

(c)- Where by a notification issned under sub-section (1),‘the

powers, functions and ‘duties of the Board are transferred to the -
generating company, the transmitting company, the distributing'and

supplying company or, 5 the case may be, the Government company,
an officer authorised by the State Government in this behalf shali

pl

»

\_7/‘

&



Part V]

GUJARAT GOVERNMENT GAZETTE, Ex., 23-3-2001

identify the property, movable and immovable, assets and intetests
therein which by virtue of clause (b) vest in the generating company,
the transmitting company, the distributing and supplying company
or, as the case may be, the Government company and spec1fy the
same by an order published in the Official Gazette.

(3) Where by a notification issued under sub-section (1), the powers,

functions and duties of the Board are transferred to the generating company,
the transmitting company, the distributing and supplying company or, as
‘the case may be, the Government company, the State Government shall,
by a notification in the Official Gazette, allot to the generating company,

the transmitting company, the distributing and supplying company or, as

the case may be, the Government company, having regard to the powers,
functions and duties so transferred and properties, asseis and interests therein
vested in such company under clause (b) of sub-section (2), -

N-EA . &

(a) rights, liabilities and obligations of the Board (including
thosc arising under any agreement or contract, existing on the specified
date),

(b} c‘ontracts made with and instruments executed by or on
.behalf of the Board and subsisting on the specified date,

{c) proceedings and matters pepdmg before the Board, on the
upecnfted date,

(d) suits and other legal proceedings pending on the specified
date in or to which the Board was a party,

{e) officers and sem anis in the employment of the Board on the
spe\,n&ed date aund on such allotment the following consequences
shall ensue with effect on and from the specified date, namely:-

(i) the rights, liabilities and obligations shall be deemed
to be the rights, liabilities and obligations of the company to
which they are allotted,; ‘

(ii) the contracts and instruments shall be deemed to have
been made with-or executed with or by or an behalf of the
company to which they are allotted and shall have effect
accordmgly,

- (iii)the pmceedmga and matters shall be deemed tohave
‘been transferred to the company to which they are allotted;

(iv) in suits and legal proceedings allotted to the company,
the company shall be deemed t0.be substituted for the Board,

{v) every officer and servant allotted to the company shall
become the officer and servant of the company subject to the
'same rights and privileges as to-salary, pension, gratuity and
other matters as would have beeti admissible to him if the

. powers, functions and -duties of the Board had not. been

transferred to the company and shall continue. to do so unless

- and until his employment in the company is duly terminated or
- . -untilhis remuneration and terms and conditions of employment
are duly altered by the company.

9-17 .
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L@ Not‘mthsya:’smng anything contained in the Industrial Disputes
Act 1947 or any other law for the time being in force, the transfer of any
services of any officer or servant employed in the Board to the company
under sub-section (3), shall not entitle such officer or servant to any
compensation under this Act or any other law for the time being in force
and no such claim shall be entertmned by any court, tribunal or other
authority.

Explanation.- For the purpose of this section, “company means a company
registered under the Comparues Act, 1956.

28. Notw1thstand1ng anything contained in any law for thc nme being in
force, any- person who eéstablishes a generating station or acquires a
generating station, or extends or replaces major unit of plant or works
pertaining to generation of electricity ina generating station, shall farnish
information in such form as may be prescribed, to the State Government
and the Commission within seven days of such establishment, acquisition,
extension or replacement. '

 CHAPTER VI
TARIFFS

29. (1) Notwithstanding anything contained in any law for the time being
in force, the tariff for supply of electricity by means of grid, or by wholesale
or retail or in bulk, shall be determined in accordance w1th the provisions
of this Cimptcr

2) The Compission shall by regulations, made in that bebalf lay
down the terms and conditions for fixation of tadiff to be charged by a

licensee or by the Board constituted under section 5 of the Electuicity

(Supply) Act, 1948 (heremafier in this section referred to as “the said Act”)
having regard to the following principles, namely;~
{a) in relation to tariff to be charged by a licensee, the principles
provided in the Sixth Schedule to the said Act;
(B) in relation to tariff to be charged by the Board, the principles
provided in sections 46, 49 and 59 of the said Act:
“Provided that where the Cominission lays down the terms and
conditions which are not consistent with the principles referred to in
- clause (a) or (b), it shall record its reasons therefor, in writing;

(c) the tariff reflects.the cost of supply of electricity at
appropriate levels of efficiency,

(d) the interests of the consumers;

[Part V

14 of 1947.

10f 1956,

54 of 1948,

(e) the generation, fransmission, distribution and supply of

- - electricity are conducted on commercial principles;

(6 national power plans formulated by the Central Government
from time to tune and - b

(g) the consumer is’ requlred to pay within a penod of five years -

from the date of commencement of this Act, not less than sixty-seven
per cent. of the cost of supply of electricity.

O
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" (3) The Board and a licensee which or who is authorised to transmit,
sell, distribute or supply electricity whelesale, bulk or retail in the State
shall observe the ‘methodologies and procedures specified by. the

N Commission from time to time in calculating the expected revenue from
' charges which the . Board or.licensee is permitted to recover and in
. determining tariffs to collect those revenues..

' Explanation:- For the purpose of this sub-section, the expression
“the expected revenue from charges” means the total revenue which the
licensees are expected to recover, from charges for the level of forecast of
supply used in the determination under sub-section (4), in any financial
year, in respect of goods or services supplied to customers.

(4) The Commission, while laying down terms and conditions
under this section, '

(a) may classify consumers according to the consumer’s load
- _factor, power factor, total consumption of electricity during any
specified period or the time at which supply of electricity is required;
the nature of the supply and treat those classes differently if there is
" rational relation between such clagsiﬁcatidn and the object to be
achieved; = = ‘ ' | o
(b) shall be just and reasonable and shall promote efficiency in
the supply and consumption of electricity; and ' :
(¢) shall act in accordance with all other relevant provisions of
the Act, regulations and conditions of licence.

. 15) {a) The Bpard and every licensee shall furnish to the
A . Comymission, at such time and in such manner, as the Commission
may prescribe by regulations, full details of, its or his calculations,
for the ensuing financial year, of the expected aggregate revenue from
charges, which in its or his opinion are permitted to be recovered by
it or him under the tariff and such further information, as the
Commission may require to assess such caieulations. * -
 (b) The Board and the licensee shatt furnish to the Commission
details of the tariff or revision of a tariff proposed by it or him and
P , shall furnish such further information as the Commission may require.
{c) On receipt of the proposal from a liceunsee for-fization of
tariff at the time of initial granting a licence or the proposal from the
Board or a licénsee for revision of tariff, the Commission shall invite
! objections and suggestions from the Board or, as the case may be, the
licensee and other interested persons with respect to the tariff proposed.
o be determined by the Commission and after consideting objections
and suggestions received by it, determine the tariff to be charged by
the Board or the licensee. .
(6) The Board or, s the case may be, the licensee shall publish the
v tariff determined or revised by the Commission in a daily newspapet having’
circulation in the area of supply of electricity, or, as the case may be, in the
aren of transmission of electricity by the Board or, as the case may be, the
licensee and the tariff shall take effect on the expiry of seven days fromthe
date of such publication. . . .. L '
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(7) No tariff determined under clause (c) of sub-section (5) shall be
revised more than once in any financial year, except the charges (including
charges for any fuel surcharge) expressly penmtted to be revised by the
Commlss;on :

(1) The State Government may provide financial assistance to
hcensees on such terms and conditions as it thinks fit to 1mp0se, in the
following manner, namely:- 3

(a) Grant of subventions, |
(b) Grant of loans,

(¢) Guarantee of repayment by a licensee of the amount of loan,
or interest on loan or both the loan and the mterest thereon.

(2) The State Government may, in such cxrcumstances as may be
prescribed and in consultation with the Commission, by an order in writing
direct the Board or the licensee to charge for supply of electricity to such
class of person or persons in such area at such subsidised rates as may be
spe01f1ed in the order. :

(3) (a) The State Government shall rexmburse the Board or the licensee

the difference between the rates of tariff determined by the Commission and

the subsidised rates charged by the Board or the licensee for supply of electicity
in accordance with the directions given to it under sub-gection (2).

(b) Such difference shall reimbursed w1th1n a ponod of six months
from the date of submission of its claim.

CHAPTER VII

C()MMZ[SS HON’S POWER TO PASS ORDERS AND ENFORCE
"DECISIONS '

31. (1) Where the Cormmcsmn is satisfied that a Iicensee is contravening,
or is likely to contravene any of the provisions of this Act or rules or
regulations made thereunder or awny of the conditions of the iicence, it shal}
gither by an interim order under sub-section (4) or by a final order under
section 32, issue such dlrecuons as 1t deoms proper for preventing such
contravention.

(2) In determining whother it is appropnate that an interim order be
made the Comm:ssxon shall have regard, in parhcular to-

(a)the extent to which the contravention or likely contravention

- by the licensee may affect the purposes of this Act;

(b} the extent to which any pcrson is likely fo sustain loss or

_ " damage in coneequence of such contravenuon before a final order is
" made; and

(©). whether there is any remedy avallable to prevent such
"contraventlon ' :

{3) If the Colmmssmn proposes to make an mtenm order, 1t shall
give notice of the proposed interim order tothe hccnsee settmg out therein
the followmg, namely:- - - :

(i) the’ contravenuon that the proposed order is mtended to
prevent;

[PART V
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‘(i) the acts or omissions whmh in its opinion const:tute such
-contravention Coe :

0-21 .

(iit) the facts whwh in ltS opinion, Jusufy the making of the

proposed order;
(1v) the effects of the' propesed erder; and

(v) the period, being not less than f1fteen days from the date of
notice, within which the licensee may show cause why the proposed
order be not made.

(4) The Commission may after considering the reply of the licensee
to the notice, if any, make such interim order as it thinks fit at any time after
the expiry of the perivd specified in the notice, 1f the Commission has
reason to beheve that,— ‘

(a) ‘the licensee to whom the notice was given has contravened

or is contravening or is likely to contravene any of the provisions of

+ -this Act or rules or-regulations made thereunder or any condition of
licence; and o

'(b) the order is necessary for the purpose of preventing such |

contravention.
(5) An interim order,~

(a) shall require the licensee to do, or abstain from doing, such
~ things as are specified in the order;

(b) shall take effect from such date, as is specified in the order;
and ' ‘

(¢) shall cease to have effect on such date as is specified inthe
order unless the order is rescinded earlier:

Provided that where the Commission has commenced the procedure
for making the interim order as final order before the cesser of the interim

order, the intetim order shall not cease to have effect and shall continue to

be in force till a final order is made.

(6) Where the Commission has made an interim order, it shall as
soon as possible thereafter,— '

(a) serve a copy of the order on the licensee and publ]S]‘l the
same m such manner as it deems fit, and

(b) commence proceedings to declare the interim order to be a
- final order in accordance with section 32

* (1) If the Commission proposes to make a final order or to declare an
mtenm order to be a final order, the Commission shall give notice of the
proposed final order to the licensee —

(a) stating that it proposes to ‘make the final order or as the case
may be, declare the intérim order to be a final order;

(b) setting out the maiters referred to in sub-section (3) of
section 31 in respect of the proposed final order; and ;

Final

orders for
preventing
condraventions.
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(c) specifying the period being not less than thirty days from
the date of the notice within which the licensee may show cause why
the proposed order may not be made.

(2) The Commission may, after consiqcfirig the reply of the licensee

to the notice, pass such final order as it thinks fit

(3) Where the Commission has made a final order, it shall, as soon as
possible thereafter, serve a copy of the ordet on the licensee and publish
the same in such manner as deemed fit. ‘

(4) The Commission shall, as soon as practicable, after making a
final order, require the licensee to do or abstain from doing such things as
are specified in the order. ' '

33. ' (1) The Commission may, of its own motion within one year oron an
application made to it by a licensee within six months from the date of the
final order, modify or revoke the final order.

(2) The Commission sﬁall', befofé making an order under sub- section

-(1), give a notice of not less than thirty days to the licensee to show cause

as to why the final order may not be modified or revoked.

(3) The Commission may, after considering the reply of the licensee
to the notice modify or revoke the final order and inform the licensee of its
decision. |

[PART V

34.  An order made by the Commission under section 31, 32 or 33 shall .

be enforced as if it were a decree of a civil court.

35. (1) The District Magistrate and the District Superintendent of Police

having jurisdiction in the area concerned shall so far as may be, co-operate

~ by themselves or through their subordinates, with the Commission for

carrying into effect and enforcing the provisions of this Act.

(2) It shall be the duty of every police officer to communicate without
any delay to the Commission any information which he receives of a design
to commit or the commission of any offence under this Act , rule or
regulation and to assist the Commission or any officer or servant reasonably
demanding his aid for the lawful exercise of any power vesting in the
Commission or in such officer or servant.

-

. CHAPTER VII

STANDARDS OF PERFORMANCE AND DISCLOSURE OF
INFORMATION BY LICENSEES

36. (1) The Commission shall by notification in the Official Gazette, and
in consultation with the State Government constitute an Advisory Committee.

(2) (a) The Advisory Committee shall consist of not less than five.

and not more than fifteen members. .. .
- (b) The constitution of the Committe shall be as follows :-
(i) The Chairperson and members of the Commission
~ shall be the Chairperson and members of the Comumittee, ex-
officio. IS T
(i1) Gther members of the Committee shall be appointed
- by the Commission from amongs! persons who are interesied

it the electrizity Industry in the State,

£
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(3) The Committee shall meet at least once in every three months.

(4) The term of office of the members of the Committee shall be
three years. ‘ o

(5) Subject to sub-section (3), the Committee shall meet at such times
and places and observe such tules of procedure in regard to transaction of
its business at its meetings as may be determined by it.

(6) The Commmittee shail advise the Commission-

(2) on questions of policy relating to electricity industry, and

(b) on any matter including the matter relating to quality,
continuity and extent of the service of transmission or supply of
electricity provided by a licensee or compliance of terms and
conditions of licence by him which the Commission may refer to it

- for advice. . _
'37. (1) The Commission may, after consultation with the Advisory
Committee, the licensees and persons likely to be affected, by an order,-

(a) lay down-

(i) such standards of overall performance in connection with
the supply of electricity as, in its opinion is necessary for the licensee
to achieve, : _

, (ii) such standards in connection with efficient use of electricity
by consumers as in its opinion are necessary: -

Provided that such standards, shall, so far as may be, consistent

.. with the standards set up for the electricity industry by -

(i) Central Electricity Authority constituted under the Electricity
(Supply) Act, 1948, A ) ‘

(ii) Central Board of Irrigation and Power,

" (iii) Bureau of Indian Standards established under the Bureau
of Indian Standards Act, 1986,

(iv) Central Electricity Regulatory Commission established
under the Electricity (Regulatory Commissions) Act, 1998,

(b) prescribe power system operation codes including grid codes
and distribution and supply code to be complied with by licensees,
(c) prescribe safety regulations in the use of electricity and for
operation of the power system. ’ ‘
(2) The Corrmiissiop may lay down different standards and codes for
different licensees: -, L
(3) The Comrnission shall publish standards, codes and regulations
jaid down under sub-section (1) in such form and in such manner as it
thinks fit. T '
38.. The Commission may, after consultation ‘with the Advisory
Committee, licensees supplying electricity and persons likely to be affected,
prescribe by regulations the circumstances in which such licensees shall
inform consumers of electricity of their rights in relation to supply of

electricity to them and compensation to be paid by such licensees to

‘consumers for any delay ot default by such licensees in supplying electricity
to the consumers.
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39. (1) The Commission may from time to time collect iriformation with
respect to:- . L |
~ (a) the fines or penalties levied on licensees under this Act;
~(b) the levels of performance achieved by such licensees in
connection with the transmission and supply of electricity; and
(c) the levels of performance achieved by such licensees in
connection with the efficient use of electricity by consumers.

(2) For the purposes of sub-section (1), each licensee shall, on or
before such date in each year as may be specified by the Commission in a
direction issued in that behalf, furnish to the Commission the following
information with respect to each standard laid down under clause (a) of
sub-section (1) of section 37, namely:- '

(a) the number of cases in which pénaities are levied and the
aggregate value thereof, and : |

(b) such information regarding the level of performance
achieved by a licensee as required by the direction. )

(3) The Commission may at least once in every year publish in such

form and in such manner asit may deem fit such of the information collected

by or furnished to it under this section as deemed fit.

40. (1) Subject to the provisions. of this Act, no information relat'ing to
business of generaticn, transmission or distribution and supply of electricity
carried on by any person shall be disclosed by the Commission without the
consent of the person so long as the business is carried on if such information-

(a) is obtained by the Commission by or under this Act, and
{b) is confidential in nature.
(2) Therestriction imposed by sub-section (1) shall not apply to the

disclosure of such information-

(a) in any suit, prosecution or other legal proceeding,
(b) for the purposes of the State,

(c).before any authority established by law, or

(d) in public interest; or

(e) in the annual report referred to in section 43.

-

CHAPTER IX |
ACCOUNTS, AUDIT AND REPORTS

41.  The Commission shall prepare, in such form and at such time in each
financial year as may be prescribed, its budget for the next financial year,
showing the estimated receipts and expenditure of the Commission and
forward the same to the State Government.

42, - (1) The Commission shall maintain proper accounts and other relevant
records and prepare an annual staternent of accounts in such form as may
be prescribed i consultation with the Comptroller and Auditor-Genera} of
india. :

(2) The accounts of the Commission shail be audited Dby the
Comptroller and Auditor-General at sich intervals as may be specified by

[Part V
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him and any expenditure incurred m cohnection'with such audit shall be
payable by the Commission to the Comptroller and Auditor-General.

~ (3) The Comptroller and Auditor-General or any person appointed
by him in connection with the audit of the accounts of the Commission

under this' Act shall have the same rights and privileges and authority in’

connection with such andit as the Comptroller and Auditor-General
generally has in connection with the audit of government accounts and, in
particular, shall have the right to demand the production of books, accounts,
connected vouchers and other documents and papers and to inspect any of
the offices of the Commission.

(4) The accounts of the Commission, as certified by the Comptroiler
and Auditor-General or any other person appointed by him in this behalf,
together with the auditreport thereon shall be forwarded annually to the
State Government by the Commission and the State Government shall
cause the audit Teport to be laid, as soon as may be after it is received,
before the State Legislature. ‘

43. (1) The Corj:imission shal] prepare once every year in such form and
at such time as may be prescribed, an annual report including a2 summary
of its activities during the previous year and copies of the report shall be
forwarded to the State Government. : o

(2) A copy of the report received under sub-section (1) shall be laid,
as soon as may be after it is received, before the State Legislature.

- CHAPTERX
ARBITRATION AND APPEALS

44, (1) (a) Notwithstanding anything contained in the Arbitration and
Conciliation Act, 1996 any dispute arising between licensees shall be

referred to the Commission.

(b} The Commission may proceed to act as arbitrator and make an
award or nominate an arbitrator to adjudicate such dispute.

{c) Subject to the provisiof of this section, the provisions of the
Aribiration and Conciliation Act, 1996, shall apply to arbitration under
this section. - ST o

(2) Where an award is made by the arbitrator appointed by the
Comrnission it shall be filed before the Commission and the Commission
shall pass such order as deemed fit including an order- S

- (a) confirming and enforcing the award,
7 (b) setting aside or modifying the award, or '
() remitﬁng the award to the arbitrator for reconsideration.

(3) An award made by the Commission under sub-section (1) or an

. order passed by the Commission under sub-section (2) shall be enforceable

as if it were a decree of a civilcourt. -~ Lo

C[- - :;,
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. (4) The Commission, or as the case may be, an arbitrator, may at any
time before the commencement or during the pendency of proceedings under
sub-section (1) make such interim order as the Commission or, as the case
may be, the arbitrator, deems fit. " L

Constitution 45, (1) The State Government shall constitute a Tribunal consisting of _
of Tribugal, two members to be appointed by the State Government on the
fecommendations of the Selection Committee constituted under section 6
~ to discharge the functions conferred on the Tribunal by or under this Act.
. . ! '

(Zj Out of two ‘members,-

(a) one shall be a person who is or has been a J udge of the High | ¢
Court to be appointed in consultation with the Chief Justice of the '
- High Court, who shall be the President, and .

(b) the other shall be a'person who has held the post not below
- the rank of the Secretary to the State Government or a post equivalent
* to the Secretary and who has such experience as may be prescribed.

(3) The provisions of section 6 shall mittatis mutandis apply for the
purpose of selecting members of the Tribunal reffered to in clause (b) of -
sub-section (2) as they apply for the purpose of selecting members of the -
Commission. . '

(4) The term of office, salary and allowances payable to, and other
conditions of service of, the members of the Tribunai shall be such as may
be prescribed. :

{5) The State Government may terminate the appointment of the member s
of the Tribunal before the expiry of the term of his office if such member -

(a) is adjudged an insolvent, or

(b) engages during his term of office in any paid emplaniént
outside the duties of his office, or ‘

. (c) is or becomes in any way concerned of interested in any
contract or agreement made by or on behalf of the Staté Government
or participates in any way in the profit thereof or in any benefit or
‘ernoluments arising therefrom otherwise than as 2 member, or G

_ (d) is in the opinion gf’ the State Government, uafit to continue
in office by reason of infirmity 6f mind or body, or '

(e) is convicted of an offence involving moral turpitude.

- (6) Subject to such conditions and limitations as may be prescribed, .
the Tribunal shall have power to award cest and the amount of such costs “ ,
ghall be recoverable from the person ordered to pay the same as arrears of
land revenue. -

~

(7) Subject to the previous sanction of the Staié Government, the
Tribunal shall, for the purpose of regulating its procedure (including the
place or places at which the Tribunal shail sit) and the disposal of its
business, make regulations consistent with the provisions of this Act and
the rules.

{4 "he regulations made under sub-section (7 shall\be pliblished in
the G¢ficial Gazette, ' .
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46. (1) For the purpose of exercising its _]llI'lSdlCthI‘l under this Act, the %‘;ﬂs a(;f
Tribunal shall have the same powers as are vested in the civil court under =
50f1908. the Code of Civil Procedure, 1908 in respect of the followmg matters,

~ - namely:-
_ (a) summomng and enforcxng the attendance of any person and :
exarmnmg hun on oath;
i (b) mqumng the dlscovery and production of documents,
(c) issuing com331ons for the examination of witnesses;
. . " (d) such other matters as may be prescribed.

(2) The Tribunal shall be deemed to be a court for the purpose of
360f1963. section 5 of the Limitation Act, 1963. . | ,

47. (1) An appeal against the order of the Commission shall Lie to the Anpeals

Tribunal in the following cases, namely:- _ zfgzn;t:;’e

(a) an order refusing the grant of a licence under-section 20, Commission.

(b) an order revoking a licence under section 23 except with
the consent of the licensee, -

; (c) an order refusing the consent under section 25,
(d) an interim order under section 31,
" I(e) a final order under section 32,
 {Han order not to modify or revoke final order under secticn 33,

(g} an award made by the Comurission under sub-section (1) or an
order passed by the Commission under sub-section (2) of section 44.

(2) Subject to the provisions of sub-section (4), no appeal shall be
-entertained unless it is filed within sixty days from the date of order appea]ed
against,

" (3) The mbtmal may adnut an appeal after ihe m:nod of limaitation
specified in sub-section (1), if the appellant satisfies the Tribunal that he
had sufficient cause for not filing appeal within such period,

" (4) In computing the period of limitation the provisions of sectlons 4
360l 1963. and 12 of the Limitation Act, 1963 shall so far as may be, apply.

5 Notw1thstand1ng anythmg contained in the Bombay Court Fees
xexviof  Act, 1959, an appeal urider this section shall bear a court fee stamp of such
1959. - value as may be prescribed.

G

48. Evcry order passed under this Act or the rules or regula’uons made Finality of
thereunder by the Commission or any officer appointed by it, subject to decisionof
- appeal or by the Tribunal shall be fmal and shall not be called in questwn Commission.
“in any cml court.

o~ . Explanatzon — For the purposes of sectlons 48and 49 the c1v11 court means
the courts subordinate to the High Cout,

49. No civil court shall have Junsdlctlon to deaI W1th or decide any Bar of
question which the Cormmssxon or any officer appomtcd by it or the Tribunal Jurisdiction

is empowered to deal with or decide by or under this Act. :ﬁ:‘:;’
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CHAPTER XI
OFFENCES AND PENALTIES

50. Whoever carries on business of transmitting or supplying electricity
in the State without a licence in contravention of section 19 shall on
conviction be punished with imprisonment which may extend to six months

orsupplying or with fine not exceeding five lakhs rupees or with both and in the case of

of electricity
without
licence.

General
.penaity.

Offences by
companies.

Cognisance
of offences.

a continuing offence with an additional fine not exceeding twenty thousand
rupees for every day after the first, during which the offence continues.

51. 'Where alicensee or any other person fails without reasonable excuse,

to comply with any order, d1rect10n or requisition lawfully made or given
under any provisions of this Act or any rule or regulation made thereunder,

he shall on conviction be punished with imprisonment which may extend
to three months. or with fine not exceeding two lakh rupees or with both
and in the case of a continuing offence with an additional fine not
exceeding ten thousand rupees for every day after the flrst during which
the offence continues. .

52. (1) Where an offence under this Act has been committed by a
company, every person who, at the time the offence was committed, was in
charge of, and was responsible to the company for the conduct of the
business of the company, as well as the company, shall be deemed to be
guilty of the offence and shall be liable to be proce;:ded agamsr and punished
accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment if he proves that the offence was

‘committed without his knowledge or that he had exercised all due diligence

to prevent the commission of such oifence.

(2) Notwithstanding anything contained in sub-section (1), wherein
an offence under this Act, has been committed by a company and it is
proved that the offence has been commiited with the consent or connivance
of, or is atmbutable to any neglect on the part of, any director, managet,
secretary or other officer of the company, such director, manager, secretary
or other officer shall alsc be deemed to be guilty of that offence and shall
be liable to be proceeded against and punished accordingly.

Explanation.- For the purpose of this section-

{a) “compan y” means a body corperate and includes a firm or
other association of individuals; and

(b) “chre:ctor” in relanon o a hm, means a paxtner in the firm.

53 (ON otw1thstandm° anything contained in the Code of Criminal
Procedure , 1973, the offences under sections 50 and 51 shall be cognisable
by tiie Metropolitan Magistrate or the Magistrate of the First.Class and no
such Magistrate shall take cognisance of the offence except on a complaint

in writing made by an officer of yhe Comrmssxon genera]ly or spec1ally‘

authorised in this behalf by it.

(2) Notwithstanding anything contained in section 200 of the said
Code, it shall not be necessary in respect of the offences referred to in sub-
section (1), to examine the authorised officer of the Commission When the
complaint is presented in writing.

[PART V
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.(1) The Commission may, either before or after the institution of
pr oceedmgs forany offence punishable under section 50 or 51 accept from

a sum not exceeding -

(i) five lakh mpees, where the offence charged is under sectmn
50, and

(ii) two lakh rupees, where the offence charged is under section 51.

(2) On payment 6f such sum as determined by the Comrmission under
sub-section (1), no fuither proceedings shall be taken agamst the accused
person in respect of that offence: -

CHAPTER XII
" MISCELLANEOUS

85. The fees, fines, charges and such other sums due to the Commission

under this Act shall be recoverable as arr=ars of land revenue.

86. The Commission or the Court iramosing fin-. under this Act may direct
that the whole or any part thereof shali be apphvu towards payment of the
costs of the proceedings.

57.  All proceedings before the Commission and the Tribuna! shall be
deemed to be judicial proceedings within the meaning of sections 193 and
228 and for the purposes of section 196 of the Indian Penal Code.

58. 'Allmembers and officers and servants of the Commission, members
of Selection Committee and the member of the Tribunal shall when acting
or purporting to act in pursuancs of the provisions of this Act or any rule or
regulation made thereunder, be deemed to be a public servant within the
meaning of Section 21 of Indian Penal Code.

59.  No-suit, prosecution or other legal proceedings shall lie against the
Commission or Tribunal or any members, officer or servant of the
Commission or Tribunal for anything which is in good faith done or intended
to be done in pursuance of the provisions of this Act or rules or regulations
made thereunder.

A
L

60. The State Government may give directions not inconsistent with the
provisions of this Act to the Commission on matters of policy including
the matters relating to planning and co-ordination of the development of
the electricity industry and the Commlssxon shall comply with such
directions:
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Provided that the State Government shall not give any directions to
the Commxss;on in respect of fixation of taniff.

Powerof . 61. (1) The State Government may, by notification in the Official
State . .

Government Gazerree, make rules for carrying out the purposes of this Act.

to make (2) In particular; and without prejudice to the generality of the
rules.

foregoing power, -such rules may provide for all or any of the following
_matters, namely:-

(a) the salaries and allowances payable to and other conditions
of service of members of Commission under sub-section (4) of
section 7;

(b) the form and manner in which and the authority before whom
the oath of office and secrecy shall be subsribed by the Chairperson
and members under sub~section(5) of section 7;

(c) the period of notice of resignation to be given in writing
under sub-section (3 of section 10;

(@) other matters in respect of which the Commission shall have
the powers of civil court under paragraph (g) of sub-section (1) of
section 18;

(e) the form of application for sanction of supply of electricity
aud the fees to be paid thereof under section 26;

{f} the form and manner in which the information to be furnished
regarding generation of electricity under section 28;

(g) the circumstances in which the State Government may direct
the Board or the licensee to charge at subsidised rates for the supply
.of electricity under sub-section (2) of section 30;

(b) the form in which and the time at which the Commission
shall prepare its budget under section 41; '
(i) thé form in which annual stateinent of accounts shall be
prepared by the Commission under sectioh 42;

(j) the form in which and the time at which the Commission
' shall prepare the annual report under sub-section (1) of section 43;

(k) the experience in the post of the Secretary or equivalent
post under clause’ (b) of sub-section (1) of section 45;

(1) the conditions and hmltatlons with which the Tribunal can
award cost under sub-section (6) of section 45;

(m) the term of office, salary and allowances payable to and
other conditions of service. of the members of the Tnbunal under
sub-section (3) of section 45;

(n) the value of court fee stamp which an appeal shall bear
under sub-section (5) of sectlon 47; ‘ :

(o) any other matter which is to be or may be prescnbed under
- this Act. - : ‘

[PART V
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(3) All rules made under this section shall be laid for not less than
thirty days before the State Legislature as soon as _possible after they are
made and shall be subject to the rescission by the State Legislature or to
such modification as the State Leglslature may make during the session in
which they are so laid or the session immediately following.

(4) Any recession or ‘modification so made by the State Legislature
shall be published in the Official Gazette, and shall thereupon take effect.

62. (1) The Commission may with the previous approvil of the State
Government, by notification in the Official Gazerte, make regulations not
inconsistent with the Act and the rules made thereunder for enabling it to
discharge its functions under this Act,

2) In particular, and without prejudice to the generahty of the
foregoing provisions such regulations may plowde for all or any of the
followmg matters, namely:-

(a) the time and the place of the meetings of the Commission
and the procedure to be followed in regard to the transaction of
business at such meetings;

(b) the manmer of recruitment of, the salary and allowances
payable to and other conditions of service of the secretary , officers
and other employees of the Commlsmon, vinder sub-section (2) of
section 13;

(c) the terms and conditions of consultants under section 14;

(d) the form of application for grant of a licence and fees to be
paid, therefor under sub-sectior. (1) of section 20;

() the manner in which and particulars with which a notice is
to be published under clause (a) and the perio:i not less than a month
before the expiration of which objections it any, received are to be
considered under sub-clause (i) of clause (b) of sub-section (2) of
section 20; ’ /

(F) functions and obli gations of the Board under the Electricity
Act, 1910 and the Electricity (Supply) Act, 1948 to be undertaken by
a licensee, under sub-clause (iv) of clause (b) of sub-section (3) of
section 20;

() the manner in which and particulars with which notice of
application is to be published under clause (a) of sub-section (2) of
secnon 22;

(h) the manner in WhICh and particulars with which proposed
amendments are to be published under sub-section (3) of section 22;

(i) governing the power procurement process under clause (b)
of sub-section (4) of section 25;

(j) terms and conditions for fixation of tariff to be charged by
the licenssee under sub-section (2) of section 29;

(k) the time at which and the manner in which the licensee
shall provide the Commission the details of calculation of the expected
aggregate revenue from charges, under sub-section (5) of section 29,
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(l) the ciréufrlstaﬁces in which licensees shall ihform consumers

. of electricity of their rights in relation to supply of electricity and

~ compensation to be paid for delay or defau]t on the part of the licensees
under section 38

(m) the procedure to be followed in adjudication under clause
(c) of sub-section (1) of section 44 :

Provided that it shall not be necessary to obtain the approval of the

- State Government in making regulations under clause (}).

Power to
remaove
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of Act.
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Repealand
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(3) In making regulations under this section, the Commission may
direct that a breach thereof shall be punished with fine not exceeding five
lakhs rupees and when the breach is a continuing one, with fine not
exceeding twenty thousand rupees for every day during which the breach
continues after conviction for first breach. |

(4 All regulations made under this section shall be laid for not less
than thirty days before the State Legislature as soon as possibie after they
are made and shall be subject to rescission by the State Legislature or to
such modification as they State Legislature may make during the sessionin
which they are so 1aid or the session immediately following.

_ (5) Any rescission or modification so made by the State Legislature
shall be published in the Official Gazette, and shall thereupon take effect.

63. If any difficulty arises in giving effect to the provisions of this Act,
the State Government may by order published in the Official Gazette, make
such provision, not inconsistent with the provisions of this Act as appear to
it to be necessary or expedient for removing the difficulty:

Provided that no such order shall be made under this section after the
expiry of three years from the commencement of this Act.

+ 64, Nothing in this Act shall apply to inter-State transmission or supply

of electricity, and persons engaged in the business of such transmission or
supply. -

'65.  In the Electricity (Supply) Act, 1948, in Chapter V, after section 58,
"the following section shall be inserted, namely ;-

/

“Provisions- 58. A. The provisions of this Chapter sha]} not apply to any

of Chapter  generating company.
¥ not to . . )
apply to Explanation—For the purpose of this section ‘generating

generating -~ company’ means a generating company other than owned or
comparny. controlled by the Central Governiment.”

66. (1)(a)(i) Sections 3 io 11, 27 1 and 28 of the Indian Electricity Act,
1910 (hereinafter in this sub- sectmn referred to as “the said Act”) shall
siand repealed, : :

(i1} Notwithstanding the repeal of the provisions of the said
Act referred to in sub-clause (i) anything done or any action taken
under the repealed provisions shall be deemed to have been done
or taken under the corresponding pravisions of this Act and

{ParT V
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accordingly a licence granted under repealed section 3 of the

said Act and inforce immediately before the commencement of
this Act shall be deemed to be a licence granted under section 20
of this Act and shall be valid until substituted, suspended or
revoked under thc prowsmns of ﬂus Act.

\(b) Any refercnce fo. “hcence or “transmlssxon hcence in the

sa1d Act shall be construed as a-reference to a Jicence granted or

deemed to have been granted under this Act and the reference to
“hcensee or “licence holder , or “iransmission licensee or
{ransmission ‘licence holde m the said Act shall be construed

. accordmgly

(2) (a) (1) Sectlons 43A 44, 45 STA and 57B of the Electricity

| ’{Supply) Act 1948 (hereinafter in this sub-section referred to as “the

sald Act”) shall stand repealed;
(id) notwﬂ:hstandmg the repeal of the provisions of the said

Act referred to. in sub-clause (i), anyﬂnng -done or any action

taken under the repealed provisions shall be deemned to have been
done or taken under the comsspcmchng prrwz sions of this Act:

(b} Any referencc to “hcencg in the said Act shall be construed
as reference to licence granted or deemed {o have been granted under
this Act and reference to “licensee” shall be construed accordingly.

: {’*) (a) Wﬁh effect on and from buch date as the State Government

may, by.notification in the Gfficial Gazette, appoint (hereinafter in
this clause referred to as “the said date”) the provisions of Chdptets

IV dnd V and § sef'aans 29, 30 33, 34, 36 39, 57, 58 and 59 of the

'Elecmcny chulatory Conumssmns Act, 1998 shall stané repealed
and on such repeal the followmg con qequences shall ensue, namely -

) on eutabhshment of the Commission under sectxon 3

of this Act, the Commission established under sub~section (1)

of section 17 of the Electricity Regulatory Commmsmn Act,

1998 and f‘unctmmnar 1mmed1ate1y before the said date shall

- stand dissolved (hereinafter in this sub-claiise refetred to as

the ‘dissolved Commission’) and the Chairperson and mémbers
thereof shall be deemed to have vacated their office

(i) all properttes, movea'ble and immovable and assets

- 'vestin g in the dissolved Commission shall stand transferred to

and vest in the Commission established under sub-section (1)

of seetion 3 (hereinafter in this sub-section referred to as the
. successor Com5310n”), '

(111) all nghts hablhues and obhgatlons of the dlSSO]Ved
Comrmss:on (mcludmg those arising under any agreement or
contract) shall be deemed to be the rights, liabilities and
obligations of the successor Commission,

(iv) all sums due to the dissolved Commission shall be

. recoverable by the successor Commission, and for the purpose
of such recovery, the successor Coxnmission shall be competent
to take such measures which were competent for the dissolved
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Commission to take subject to all limitations, conditions and
- rights or intérests of any person subsxstm g 1mmcd1ately before
the said date,

(v) all contracts made with and all instruments executed
on behalf of the dissolved Commission shall be deemed to have
been made with or by or on behalf of the successor Commission

' and shall have effect accordmgly,

(vi) all proceedmgs and matters pending before the
dissolved Commission or any authority of the dissolved
Commission under the repealed provisions immediately before
the said date shall be deemed to be transferred to the successor
‘Commission or to such authority as the suceessor Commission

" may direct, o ‘ ' k

(vii) in all snits and legal proceedings pending on the
said date in or to which the dissolved Commission was a party,
the successor Commlssmn shall be deemed to be substltuted
merefor

(viii) all officers ap& r—mploj;ees of the dissolved
Commission shall be the officers and r,np;oyess of the successor
- Commission, c

{ix) any reference to the dissolved Cormynission in any
instrument shall unless a different intention appears io be
construed as a reference to the successor Commission.

o ® Notwithstandipg‘ the repeal of the provisions of the said Act
referred to in clause (a), but subject to consequences referred to in the said
clause (a) anythmg done or any action taken under the repealed provisions
shall be deemed to have been done or taken L.nder the corresponding
prowsmns of this Act.

~ (4) Wit.hout prejudlce to ;hc provisions contamed in sub-clause {i1)
of clause (a) of sub-section (1), sub-clause (i) of clause (a) of sub-section (2}
and clause (b) of sub-section (3) and subject to consequences referred thereto,
section 7-of the Bombay General Clauses Act, 1904 shall apply in relation Bom.Tof
tothe repeal provided in sub-clause (i) of clause (a) of sub-section (1), sub- 1904.
clause (i) of clause (a) of sub- sect:on (2) and clausc (a) of sub-section (3).

67. The prov1smns of this Act shall have effect noththstandm g anything
inconsistent therewith in the provisions of the Indian Electricity Act 1910, 9 of 1910,

the Electricity (Supply) Act, 1948 and the Electricity Regulatory s4 of 1945,

Comemissions Act, 1998 which are not repealed by sub-clause (i) of clause 14 of 1998.

() of sub-section (1), sub-clause (1) of clause (a) of sub-section (2) and
~clause- (a) of sub-section (3) of section 66 for the tlme bemg in force.

B I TR
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STATEMENT OF OBJECTS AND REASONS .

The Gujarat Electnc1ty ‘Board constituted under Sectmn 5 of the
Electricity (Supply) Act, 1948 is entrusted with the functions of generatxon,
transmission, bulk purchase and supply and distribution of electnmty in
most of the areas of the State, In some other areas of the State certain other

companies being licensees and sanction holders, are entrusted with the

functions of generation and supply of eleciricity under The Indian Electricity
Act, 1910 and Electricity (Supply) Act, 1948 the State Government as well
as the Board have powers to regulate the generation, supply and distribution
of electricity by grant of consent for establishing a new generating station
or acquiring an existing one and by grant of licences. and sanctions for
supply of eléctricity. : :

Itis considered necessary to reorganise and ratlonah e the electricity
industry in the State with a.view to enhancing efficiency and financial
viability in respect of generation, transmission, bulk purchase, supply and
distribution of electricity and service to sonsumers in the State. For this
purpose, it is proposed to establish an electricity regulatory commission
and to reorganise the Board.

At present the Gujarat Electricity Regulatory Commission constituted
under the Electricity Regulation Commissions Act, 1998 is functioning as
the sole regulatory authority in the State divesting the Board and the
Staté Government of their regulatory powers However, the said Central
Act does not provide for reorganisation of the Board. It is therefore
considered necessary to replace the said Central Act by a State Act which
provides not only for establishment of State Electricity Regulatory
Commnission and for repfacement of the existing Commission but also for
restructuring of the Gujarat blectncxty Board. The essence of restrocturing
is to achieve the balance required to be maintained in regard to
competitiveness and efficiency of the electricity industry on the one hand
and ensuring fair deal to the consumers on the other. It is proposed to entrust
the Cominission so established certain functions, important of which are
as follows:— . - '

(i) Regulation of purchase transmission, disiribution, supply and
utilisation of electricity. o -

(ii) Determination of tariff for electricity, wholesale, bulk, grid or retail;

(iti) regulating the working of the licensees and ensuring that thclr workmg
B {3 effiment economical and equitable;

(iv) setting up and enforcing standards in electncny industry in the Stae
© including standards rclatmg to safety, quahty, conhnulty and rehabﬂxty
of service; .

(v) promoting competitiveness in the electnmty mdustry in the State and
(vi) adjidicating upon the: d13putes and differences between the licensees.
The demand for elecmclty in the State i is likely t0 increase manifold

and therefore it would be necessary to generate, transmit, distribute and

supply electricity on a very large scale and for that’ purpose huge capﬂal

investment would be requlrcd It is therefore proposed to restructure the
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Gujarat Electricity Board by dividing its functions of generation,
transmission and distribution of electricity and entrusting them separately
to independent companies established under the Companies Act, 1956 and
to allow the Board to continue its activity of bulk purchase and supply of
electricity. Such functions alongwith the related propety of the Board are

proposed to be transfcrred to the companies gradually.

- With a view to create conducive atmosphere for augmenting elecinclty
generating capacity. in the State, it is proposed to remove the restriction
imposed under the Electricity (Supply) Act, 1948 by deleting certain
provisions of that Act relating to Generating Company

Itis also considered necessary to entrust to the State Gévernment the
function ‘of granting sanction for supply of electricity. temporarily for a
period not exceeding six months to an area where it is urgently needed.

Tt is further considered necessary to empower the State Government .

to permit a person to supply electricity for which a specific policy has been
framed by the State Government of an industry to supply eleciricity from

" itscaptive power plant to its group of companies or'to a group of consumers

to obtain electricity from a common supply point.
This Biil seeks to achieve the aforesaid objecté.

- Following Botes on clauses explain the ifnportant provisions of the
Bifl:—~ o ' o ; -
Clause 1.~ Thi‘s chause relates to short titié,r eiten,t and commencement,
Clause 2.~ This clause defines certain terms used in the Act, - |

Clause 3.— This clause provides for establishment. and incorporation: of
Gujarat Electricity Regulatory Commission.

Clause 5.— This clause provides for constitution of the Commission.

* Clause 6.~ This clause provides for constitution of Selection Committee

and 1t" functlons

Clause 7.~ This clause prowcies for term of office and condmons of service
of members of the Commission. : '

Ciause 9.~ This clause provides for disqualifications of members of
Commission. :

Clause 10~ This clause provides for removal and resxgnatlon of members

- of the Commmsmn

Clause 12.~ This clause provides for meeting of the Camrmssmn

Clayse 13~ -This clause provides for appomtmant of secretary, officers and
employees of the Commission.

Clause 14~ This clause empowers the Commission to appoint consultants.
Clause 17.- This clause provides for the functions to be performed by

. Comnnssmn

Clause 18~ This clause prov1des for powers: of the Comrmsswn

Clause 19— 'I'lns clause imposes prohibition against carrying on the business
of iransmission or supply of electricity without licence and prohibits after
specified date, the supply of elecmczty by alicensee without connecting a meter.

. Clause 20~ - This clause empowers the Connmssmn to grant hcence

[Part V
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Clauses 22 and 23 .~ These clauses provide for amendment and revocation

. of licence,

Clause 24.— This c]ause contains provisions Whlch shall apply in a case

- whers, hcence is revoked.

Clause 25.~ This clause jmposes restrictions on licensees.

Clause 26— This clause empowers the State Government to grant sanctions
for supply of electricity for a period of six months. It also empowers the

- State Government to permit supply of electricity in certain cases.

Clause 27.~ This clause provides for reorganisation of the Gujarat Electricity
Board and for transfer of powers, functions and duties of the Board to

- companies specified therein.

Clause 28.~ This clause provides for furnishing mformanon regarding
establishment of generating stations or acquisition of generating stations

. to the State Government and to the Comrmssmn

Clause 29— This clause provides that the tariff for supply of electncztv by a
licensee shall be determined in accordance with the principles provided in
Sixth Schedule to the Electricity (Supply) Act, 1948 and in case of Board, it
shall be determined in accordance with the principles laid down in section
46,49 and 59 of the said Act, It also empowers the Commission to lay down
by regulation the terms and conditions for fixation of tariff to be charged by
the licensee or by the Board, having regard to the factors specified therein.
Clause 30.—This claise empowers the State Government to extend financial
assistance to the licensees by way of grant of- subventlons loans ar
guarantees.

Clause 31.— This clause empowers the Commission to make interim order
for preventing contraventions by licensee of any provisions of the Act or
rules or regulations made thereunder or any of the conditions of licence,
Clause 32.~ This clanse empowers the Commission to make final order or
to declare an interim order to be a final grder so as to prevent contraventions
of the provisions of the Act or rules and regulations made thereunder or

- any of the conditions of the licence.
' Clause 33.— This clause empowers the Cominission to modlfy or revoke

the final order.

-Clause 36.— This clause empowers. the Commission to constitute an

Advisory Committee in-consultation with the State Government to advise
the Commission on certain matters stated therein.

Clause 37.— This clause empowers the COI}]I’I]]SSIOII to lay down

- performance standards for supply of electricity.

Clause 40.~ This clause imposes restrictions on the' Commission in réspéct
of disclosure of irifformation relating to business of generation, transrmssmn
distribution and supply of electricity carried on by any pcrson '
Clause 41.— This clause reqmres the Commission to prepare budget m
each financial year. - .

Clause 42.~ This clause requires the Commission to maintain proper
accounts and other relevant records and to get it audited by the Comptroller
and Auditor General and provides for laying of such report before the
State Legislature.

I o N
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- Clause 43.— This clause requires the Commission to prepare an annual

report and provide for laying of such report before the State legislature.
Clause 44.— This clause provides for arbitration by the Comméssion in

- respect of any dispute arising between the licensees.

Clauses 45 and 46.— These clauses provide for constitution of the Tribunal
anid its powers.

Clause 47— This clause provides for appeal before the Tribunal against the
order of the Commission. :

Clause 49.— This clause provides for bar of juri'sdig:ti’cin of civil courit. _
Clause 50.— This clause provides for imposition of pénaity for carrying on
business.of transmitting or supplying of electricity without a licence.

Clause 51.— This clause provides for imposition of general penalty to be
imposed on a licensee or any person who fails to comply with any order,
d:rectlon or requisition made or given under the provisions of the Act or
any rules or regulations made thereunder.

- Clause 53.— Thls clause provides for cognisance of offences.

Clause 54.— This clause provides for compounding of offenices.
Clause 58.— This clause provides that the members, officers and servants

of the Commiission, members of the Selection Committee and the members ‘

of the Tribunal shall be public servants within the meaning of section 21 of
the Indian Penal Code. .

Clause 59.~ This clause provides for protection of action taken in good faith.

Clause 60.~ This clause empowers the State Government to give directions
to the Commission on matters of policy.

Clause 61~ This clause empowers the State Gc')vémmcnt to make rules
generally for carrying out the purposes of the Act and partlcular]y inrespect

of matters specified therein.

Clause 62.~ This clause empowers the Commission to make regulatlon
with the previous approval of the State Government generaily for enabling

it 1o discharge its functions under the Act and particularly in respect of

matters specified therein. .
Clause 63.~ This clause empowers the State Government to make an order

* to remove any difficulty arising within the first three years in giving effect

to the provisions of the Act.

Clause 64.~ This clause provides for non apphcatlon of Act to inter State
transmission and supply of electricity and. persons engaged in such
transmission and supply. ; L ‘ y
Clause 66.~ This clause provides for repeal of certain provisions of the

Indian Electricity Act, 1910, the Electricity (Supply) Act, 1948 and the -
Electricity Regulatory Commissions Act, 1998 and the savings.

Clause 67.— This clause provides for overriding effect over provisions of
certain Acts.

KAUSHIK PATEL

[ParT V
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| " FINANCIAL MEMORANDUM - "

s ; " This Bill, if enacted and broié'ght into force would involve following
' expenditure from the Consolidated Fund of the State. '

1. Sub-clause (4) of clause 7 emipowers the State Government to

0 prescribe the salary and allowances payable to the members of the Gujarat
Electricity Regulatory Commission. This would involve an annual recurring
expenditure to the extent of rupees twenty-five lakhs.

- © 2. Sub:clause (]) of clause 13 empowers the Commiission to appoint
_ " Secretary, officers and other employees of the Commission. This would
' ~ involve an annual recurring expenditure to the extent of rupees one crore.

3 Clause 45 provides for constitution of a Tribunal and sub-clause (4)
of clause 45 empowers the State Goverriment to prescribe the salary and
.allowances payable to the members of a Tribunal. This would involve annual
expenditure of recurring nature to the extent of rupees twenty-five lakhs
* and of non-recurring nature to the extent of rupees fifteen lakhs.

KAUSHIK PATEL
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MEMORANDUM REGARDING DELEGATED LEGISLATION

; The Bill involves delegation of legislative powers.in the following
respects, namcly - . _ L
Clause 1.— Sub- clause (3) of this clause empowers the State Government
to appoint, by notification in the Official Gazette, the date on which the
Act shall come into force. :

Clause 3.~ Sub-clause (1) of this Clause -empowers the state Government to
establish, by notification in the Official Gazette, the Gujarat Electnc1ty

- Regulatory Commission with effect from the date as specified in that notification.

Clause 4.— This clause empowers the State Government to specify, by
notification in the Official Gazette, any place other than Ahmedabad as the

Headquarters of the Commission.

‘Clause 7.— (i) Sub-clause (4) of this claus¢ empowers the State Govemment
to prescribe, by rules, the salary and allowances payable to and other

conditions of service of members of the Commision.

(ii) Sub-clause (5) of this clause empowers the State
Govemnment to prescribe by rules, the form in which and the manner in
which and the authority before whom the Chairperson and members shall
make and subscribe to an oath of office and of secrecy.

Clause 10.— Sub-clause (3) of this clause empowers the State Government

, to prescribe by rules, the period of notice of resignation to be given by the

members.

Clause 12.— Sub-clause (1) of this clause empowers the Commission to
prescribe by regulations, the time and place of the meetings of the

- Commission, procedure to be followed in regard to the transactlon of

business at such meetmgs

Clause 13.— Sub-clause (3) of this clause empowers the Commission to
prescribe by regulations, the manner of recruitment, the salary and
allowances payable to and other conditions of service, of the secretary,
officers and other employess of the Commission.

[PART V

Clause 14.— This clause empowers the Commission to prescribe, by -

regulations, the terms and conditions of appointment of consultants.

Clause 18— Paragraph (g) of sub-clause (1) of this clause empowers the
State Government to prescribe, by rules, the other matter in respect of which
the Commission shall have the powers of a civil court.

Clause 19.— Sub-clause (3) of this clanse emnpowers the State Government
to appoint, by notification in the Official Gazette, the date from which the
licensee shall not supply electricity to the consumer without connecting ameter.

Clause 20.-(1) Sub-clause (1) of this clause empowers the Commission to

prescribe by regulations, the form of application for grant of a hcence and

fees to be paid thereof.

(ii) Paragraph (a) of sub-clause (2) of this clause empowers the
Commission to prescribe by regulations, the manner in which and particulars
with which a notice for application for licence is to be published.

P
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(i) Proviso to sub-paragraph (i) of paragraph (b) of sub-clause
(2) of this clause cmpowers the Commission to-prescribe by regulations
* the period before the expiration of which’ objections are to be considered.

b ) v (@ Paragraph (b) of sub-clause 3)of this clause empowers
Vthe Commlssmn t0 prescnbe by regulations: the éonditions to be included in
i the 11cence requmng a hcensee to do certain things specified therem

! L (b)Sub paragraph (iv)of paragraph (b) of sub- clause (3)
| ‘ of this clause empowers the Commission to prescribe, by reguiatlons the
[ " functions and obligations of the Board under the Indian Electricity Act,
X 1910 and the Electricity (Supply) Act 1948 to be undertaken by alicensec.
‘ ,

Clause 22.- 1 Sub-clause (2) of this clanse empowers the Com:mssmn to
prescribe, by regulatlons the manner in which and particulars with which
notice of application proposing an amendment in the hcence is to be
published. '

(i) Sub-clause (3) of this clause empowers the Commission to
- prescribe, by regulations, the manner in which and particulars with which
the proposed amendments in licence are to be published.

Clause 24.— Sub-paragraph (i) of paragraph (a) of sub- clause (4) of this
clause empowers the State Government to authorise, by an order published
in the Official Gazette, any person or body of fr"rsom o take over the
management of undertaking of the licensee.

Clause 26.~ Sub-clanse (1) of this ¢lause empowers the State Government
to presciibe by rules, the form in which an application may be made by a

‘ ~ person for sanction for supply of electricity and the fees on payment. of
which such sanction may be granted.

o

Clause 27~ (i) Sub-clause (1) of this clause empowers the State Government

- to transfer, by notification in the Official Gazette, with effect from such
date as may be specified therein, such powers, functions and duties of the
Gujarat Electricity Board, to d1fferent companies in the manner specified
therein.

- : (ii) Paragraph (c) of sub-clause (2) of this clause empowers the
i State Government to specify, by an order published in the Official Gazette,
the properties, assets and interests which by virtue of pragraph (b) vest in

the generating company, the transmiiting company, the distributing and
t supplying company, or, as the case may be, the Government corapany and -
_1dent1f1ed by the authonsed ofﬁcer '

(m) Sub clause (3) of this clause empowers the. State
Government to allot, by a notification in the Official Gazette, the matters
stated in paragraph (a) to (e) of the said sub-clause (3), to the generating
company, the transmitting company, the dlstnbulmg and supplymg company,
or, as the case may be, the Governmetit company. '

Clause 28.— This clause empowers the State Government to prescnbe by
rules the form in which, the person who establishes the generatmg station
shall furnish mformat:on regardmg the estabhshment

- EX T
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élduse 29.4 (i) Sub-clause (2)‘of this clause ernpowers the Commission to

‘lay down by regulations, the terms and conditions for fixation of tariff to

be charged by, the licensee or by the Board.

(ii) Paragraph (a) of Sub-clause (5) of this clause empowers
the Commrssmn to prescribe by regulations, the time at which and the.
manner in which the hcensee shall provrde the information referred to therein
to the Commission. ‘

Clause 30.- Sub-ciause 2) of this clause empowers the State Government
to prescribe by rules, the circumstances in which it may, by an order in
writing, direct the Board or the licensee to charge the tariff at subsidised
rates for supply of electricity to such class of persons '

Clause 36.~ Sub-clause (1) of this clause empowers the Commission to

[ParT V

constitute by notification in the Official Gazette, an Advisory Committee. -

Clause 38.— This clause empowers the Commission to prescribe, by
regulations the circumstances in which the licensee shall inform the consumer
in respect of his right relating to supply of electricity and the compensation
to be paid for delay or default by the licensee in supplying electricity.

Clause 41— This clause empowers the State Government to prescribe by rules
the form in which and the time at which the Commission shall prepare its budget.

Clause 42.— This clause empowers.the State Government to prescribe by
rules, the form in which the annual statement of accounts shali be prepared
by the Commrssron

Clause 43.— Sub—clauf;e (1\ of this clause empowers the State Gm ernment
to prescribe, by rules, the form in which and the time at which the
Commission shall prepare the annual report.

"Clause 44.~ Paragraph (c) of sub-clause (1) of this clause empowers the

Commission to prescribe, by reguiatrons, the procedure to be followed in
adjudication. co

Clause 45.~ (1) Paragraph (b) of sub-clause (2) of this clause empowers the
State Government te prescribe by riles the experience which a person shall

" possess for bemg appointed asa member of the Tribunal.

(i) Sub- clause (3) of this clause empowers the State

Government to prescribe by rules the term of office, salary and aliowances

 payable to, and other conditions of service, of the members of the Tribunal.

(iii) Sub-clause (5) of thrs clause empowers the State
Government to prescribe by rules, the conditions and limitations subject to

‘ which the Tribunal shall ¢ exercise the power to award the cost.

~ (iv) Sub-clause (6) of this clause empowers the Tribunal to
make regulations for the purpose of regulating its procedure and disposal
of its busmess -

Clause 46.— Paragraph (d) of sub clause (1) of thJs clause empowers the
State Government to prescribe, by rules, other matters-in respect. of which
the Tribunal shall have powers as vested in a civil court.

-,
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Clause 47~ Sub-clause (4) of this clause empowers the State Government to
prescribe by rules, the value of court fee stamp which an appeal shall bear.

S, Clause 61.— This clause empowers the State Government to make, by
C . notification in the Official Gazette, rules genesally for carrying out the
purposes of the Act and particularly for all or any of the ma_ters specified

in sub-clause (2) of this clause. . _

b ' Clause 62.~ This clause empowers the Comrmssmn to make, by notlﬁcanon in

" the Official Gazette, Tegulation not inconsistent with the Act and the rules made
therein generally for enabling it to discharge its function under the Act and
particularly for all or any of the matters specified in sub-clause (2) of this clause.

Clause 63.— This clause empowers the State Government to make, by an
order published in the Official Gazette, such provisions notinconsistent with
the Act as appear to it to be necessary or expedient for removing the difficulties.

Clause 66.— Paragraph (a) of sub-clause (3) of this clause empowers the
State Government to appoint, by notification in the Official Gazette, the date
from which certain provisions of the Electricity Regulatory Commissions
Act, 1998 shall stand repealed. -

The delegation of legislative power as aforesaid is necessary and is
of a normal character. :

Dated the 19th March, 2001, KAUSHIK PATEL.

T. K. DORIYA,
Gandhinagar . Se_cret:ary-,
Dated the 23rd March, 2001. Gujarat Legislative Assembly.
- N

——

GOVERNMENT éENTRAL PRESS, GANDHINAGAR.




Extra No. 10 , L REGISTERED NO. GIGNK?

©

St

“

AT

- The Gujarat Gouernment Gagette

EXTRAORDINARY

PUBLISHED BY AUTHORITY

VOL. XLII] WEDNESDAY, MARCH - 28, 200]/CAITR§ 7,1923 -

Separate paging is given to this Part in order that it
may be filed as 2 Separate Compilation.

=

" PART-V |
Bills introduced in the Gujarat Legislative Assembly.

(To be translated into Gujarati and the translation to be published in the Gujarat
Government Gazette. The date of the publication to be reported.)

The following Bill is published with the consent of the Speaker given under the
. proviso to rule 127 A of the Gujarat Legislative Assembly Rules :-- '

THE GUJARAT APPROPRIATION (VOTE ON ACCOUNT)
BILL, 2001. |
. GUJARAT BILL NO. 10 OF 2001.
| ABILL |

to authorise withdrawal of certain sums frbm and out of the Consolidated
Fund of the State of Gujarat for the services of apart of the Financial Year
ending on the thirty first day of March, 2002. :

Itis hereby enacted in the Fifty—seébnd Year of the Republic of India
as follows — . :

1. This Act may be called the Gujarat Appropriation (Voté on Account)Aét, Short title.
2001. ,

2. From and out of the Consolidated Fund of the State of Gujallfat,_ therg Withdrawal of
may be withdrawn sums not exceeding those specified in column 3oftheSchedule Rs197490143000
hereto annexed amounting in the aggregate to the sum of nineteen thousand 3:“(‘«:22:0;‘;;’;
seven hundred forty -nine crore one lakh forty-eight thousand: rupees towards  Fund of the State
defraying the several charges which will come in course of payment during the ~of Gujarat for the

financial year 2001-2002. , . o %:_‘;i:lof“
3. The sums authoriséd to be withdrawn from andout of the Consolidated  Appropriation.

Fund of the State of Gujarat by this Act shall be appropriated for the'services. .

and purposes expressed in the Schedule in relafion to the said year. e

V-EX. 10-1 (01
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" ither expenditure pertaining to-
' Energy and Petro-Chemicals. -
Department =7 i -

o Revenue‘
e "Capltal .

- Reven_ue_. S
- .. Capital: + -

¥

25746895000

63750000 S

1250000 -,
i 1523000, .

8333000

10-2 GUJARAT GOVERNMENT GAZETTE EX 28-3-2001
SCHEDULE
(See secnons 2 and 3 : n
No. of T Sums not exceeding |
o/ Servicesandpuposes - .4 Noted - Chargedon  Total
PPIO- ' - the Consolidated
priation . Fund
1 2 3
1 " Agriculture arid Co“operation Revenue - 16248000 = 16248000
-Department
2 Agriculture Revemié 3355183000 2355183000
Capital " 2375000 . - 2375000
3 Minor Irrigation, Soil Conservation Revenue . 320825000 320825000
and Area Development - Capital 7 . 8122000 8122000 -
4 ‘_ hui_ma} Husbaﬁdry and ' R“a-;venae_ 264952000 264952000
N Dairy Development B -
5 Co-operation Revenue ™~ 163323000 163323000
Capital =~ = 88968000 88968000
6 Other expendxtme pertalmng to- - Capitél 1.17780ﬁ0 11778000
Agriculture and Co-operation s
Department
7 Education Department Revenue - 11540000 _\ : 11540000
= Education Revemue 14925081000 426854000 15351935000
e R Capital 4000 = 4000
9 Other axpend.lture pertaining io  Revenue 21850000 - - 21850000
Educanon Deparnnent Capital 410588000 410588000
10 Energy and Pcthhclmcals Revemue - 6688000 6688000
Department ‘ .
1 Collection Charges Revenue 25350000 . - .25350000°
' {Energy and PeU&Chemlcals ' T

25755228000
“T 68750000

7 1250000

1523600
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"--No of

o SRR e g S

21

" "to Forests and Environment _' .

Department

6654000

450 ;“ _ Surns not’ exceedmg
Votd .Senﬁceé and purposes Voted " Charged on ‘_
, Appro- S  the Consolidated
priation - Fund
14, Finance Depaitment Revenue - 26771000 26771000
_ Capital 313000 313000
15 Tax Collection Chargés  Revemue -~ 251433000 251483000
- (Finance Department) - '
16.,  TeeaswryandAccounts - Revemue 169635000 - 169635000
Aduministration ' - "
17 Pension and other Retiremer_l_t. _ Revenue 5440875000 417000 * 5441292000
Bencfits ' o ' ‘
18 Other expenditure pertaining to~ Revenue 2049638000 | 2049638000
| Finance Department Capital 11404000 42000 11446000
19 | Répnyment of debt pertaiting to  Revenue 15597333000 15597333000
' Finance Department and xts Capital 5496825000 5496825000 .
servicing™ : :
20 Food, Civil Supplies and Revemue 28217000 28217000
Consumer Affairs Department S
Civil Supplies Revenue =~ 567982000 567982000
22 Food Revenue 49198000 49198000
Capital 1042000 1042000
23 _ - Other expendlmre pertaining to _
Food, Civil Supplies and . Capital 1422000 1422000
Consumer Affairs Department -~ . ' :
24 Forests and Environment Revenue 7969000 ’ 7969000
Department :
25 Forests | Revenue . ‘443202000 443202000
'  Capital 454945000 454945000
| g . .
26 Environment .  Revenue 32917000 32917000
. ‘ 27 .. Other expenditure pertalmng Capital ) - 6654@0
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No. of : ) - Sumsnot exceeding
-~ Vote/  Services and purposes Voted Chargedon ~ * Total
Appro- L : the Consolidated
priation * Fund
I 2 _ ) ' 3
28 Governor ‘Revenue 8877600 . 8877000
29 Council of Ministers . Revenue 15471000 ' 15471000
30 Elections Revenue 46463000 | 46463000
31 Public Service Commission Revenue 2705000 1109600 13801000
32 General Administration Revenue 500775000 ' 500775000
Department o
33 Economic Advice and Statistics  Revenue 43054000 43054000
34 - Other expenditure pertaining to Revenue 56989291000 " 233000 56989524000
General Administration Capital 110360000 <” 110360000
Department ( '
35 State Legislature . Revenue | 36662000 393000 37055000
36 Loans and Advances to ) Capital 489000 - 489000

Government Servants in Gujarat
Legislature Secretariat

37 Health and Famity Welfare Revenue 17549000 17549000
Department ' : R '

38 Medical and Public Health Revenue 2829192000 2829192000
39 Family Welfare _ Reverue 590102000 k 590102000
40 Other expenditure pertainih_g' to  Revenue 298559000 _ 298559000

Health and Family Welfare Capital . . 18584000 ' 18584000
Department
41 HomeDepartment Revenue 24576000 24576000
42 Police " Revenue 2997778000 2997778600

43 Jails " Revenue 97181000 | 97181000

a4 Transport o Revenue 752454000 - . 752454000

Capital 173333000 . 173333000




PART V| GUJARAT GOVERNMENT GAZETTE. EX..28-3-2001 - 10-5

No. of - ' " Sums not exceeding
' Vote/ Services and purposes Voted - Charged oz Total
A CApprO- e the Consolidated |
priation o : . Fund
1 : 2 3
45 . State Excise . Revenue 22107000 ' - 22107000
46 Other expenditure peﬂaining. to  Revenue 273318000 - 125000 273443000
Home Department Capital 205684000 . 205684000
47 . Industries and Mines Department  Revenue 11925000 : . 11925000
48 Stationery and Printing Revenue 172911000 - 172911000
49  Industries " Revenue 4683751000 ‘ - 4683751000
Capital 13146000 - - 13146000
50 ©  Mines and Minerals " "Revenue 70757000 . 70757000
51 . Touwism © Revemue | 677710000 67771000
52 Other expenditure pertaining lo ~ Revenue 16750000 16750000
Industries and Mines Department  Capital 64323000 " 64323000
53 Information and Broadcasting Revenue 3043000 | 3043000
Department ‘
54 Informatior and Publicity ~ Revenue 105173000 105173000
55 Other expenditure pertaining o Revenue = 9263000 9263000
Information and Broadcasting Capital 1684000 ’ 1684000
Department '
56 -, Labour and Employment Revenue 7202000 T 7202000
Department . . . :
57 . Labour and Employment . Revenue 461254000 461254000
58 Other expenditure pertaining to  Capital ~ 8787000 8787000
Labour and Employment Lo ' o
Department
- 59 Legal Department ., Revenue ) 9286000 ’ 9286000
60 Administration of Justice Revenue = 360755000 57013000 417768000
.61 . Other expenditure pertaining 10 , Revenué '~ 168050007 - 16805000

Legal Department © Capitai- 7280000 - - . 7280000
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No. of o ‘ Sums not exceeding
Vote/ Services and purposes Voted Charged on  Total
Appro- - - the Consolidated '
priation Fund
T 2 3
62 Legislative and Parliamentary Revenue 7698000 - 7698000
o Affairs Department _. ’ '
63 Other expenditure pertaining to . .
Legislative and Parliamentary Capital 276000 276090
. Affairs Department
64 . . Narmada, WaterResourcesand . Revenue 22083000 22083000
' Water Supply Department '
65 Narmada Development Scheme Cdpital 4596786000 4596786000
66 “Trrigation and Soil Conservation  Revenue 8601843000 8601848000
Capital 1385458000 1385458000
67 ‘Water Supply Revenue ' '6.26321000 " 626321000
Capital 1602750000 1602750000
68 Other expenditure pertainiﬂg to
Narmada, Water Resourcesand®  Revenue 21000 21000
Water Supply Department Capital 23354000 23354000
69 Panchayats, Rural Housing and Revenue 12667000 12667000
Rural Development Department )
70. Community Development Revenue 1135035000 1135035000
71 Rural Housing and Rural Revenue 1380228000 667718000 2056946000
Development Capital 47000000 47000000
72 Compensations and Assignments ~ Revenue 107768000 107768000
73 Other expenditure pertaining to Revenue A 25_524300-0 ' 255243000
Panchayats, Rural Housing and Capital 90786000 90786000
. Rural Development Department:
74 Fisheries Revenue 96876000 96876000
Capital 38755000 © 38755000 -
775+, Other Expenditure pertaining . Revenue 3459000 3459000
\ to Ports and Fisheries Department. Capital 1194000 1194000
76 Revenue Department Revenue 46210000 46210000

o~
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’ No. of , R ‘Sums not exceeding
< 3 e e . - ; -
Vote/ Services and purposes Voted Charged on Total
Appro- 3 , the Consolidated |
pﬂatlon ’ B . . . 7 Fund
1 - 7. . T 2 - ” ' T o P B - .3._
77 Tax Collection Charges . - Revenue 233637000 © /233637000
" (Revenue Depariment) ' '
78 ;. District Administration Revenue 268665000 268665000
79 t Relief on account of Natural Revenue 13323700000 13323700000
| Calamities '
80 Dangs District Revenue 70051000 70051000
g1 Compensatibns and Assignments  Revenue 90194000 492000 90686000
Capital 83000 125000 . 208000
82 . Other expenditure pertaining to - Revenue - 1681000 1681000
Revenue Department Capital 28787000 28787000
83 Roads and Building Department ~ Revenue 25775060 25775900
84 Non-Residential Buildings Revenue 933154000 333000 933487000
Capital 327838000 - 327838000
85 Residential Baildings Revenue 325822000 325822000
Capital 70965000 70965000
" 86 Roads and Bridges Revenue 2295833000 2295833000
Capital 1288225000 1288225000
87 Gujarat Capital Construction ~ Revenue 34627000 34627000
Scheme Capital 115479000 - 115479000
88 Other expenditure pertaining to Revenue 58333000 ) 58333000
Roads and Building Department ~ Capital 10810000 © 10810000
" 89 - :Social Justice -and Empowerment . Revenue . ~ 9538000 9538000
Department ' o o
90 ; -'Spcial Security and Welfare *. Revenue 1056654000 4167000 1060821000
: Capital 6104000 6104000
91 Welfareof Scheduléd Tribe” ~ Revenue 237983000 237983000
. " Capital © 7917000 - 7917000
92 Other expenditure pertaining 10 Capital 3272000 3272000
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No. of o - Sums not exceeding
Vote/ - - Services and purposes Voted Charged on Total
Appro- the Consolidated
priation Fund
1 2 3
93. . Special Component Plan for ~ Revenue 1258004000 - 1258004000
Scheduled Castes Capital 47193000 47193000
Tribal Area Sub-Plan ‘Revenue 3403015000 3403015000
Capital 654580000 654580000
95 Sports, Youth and Cultural Revenue 4210000 4210000
Activities Department
96 Youth Services and Cultural Revenue 123577000 123577000
Activities : - ‘
Other expenditure pertaining to  Capital 1451000 1451000
Sports, Youth and Cultaral '
Activities Department
98 - Urban Development and Revenue 7001000 7001000
B Urban Housing Department
29 Urban Housing Revenue 36691000 204451000 241142000
-100, Urban Development Revenue 897080000 897080000
Capital 47583000 47583000
101 Compensations, Assignments Revenue 353375000 114626000 468001000
and Tax Coliection Charges
02 Other expenditure pertaining to Revenue ~ 7002000 7002000
S Urban Development and Capital ‘ . 1477000 N 1477000
Urban Housing Department
Total : Revenue 162821014000 17102461000 179923475000
Capital 312069681000 - - 5496992000 17566673000
Grand Total : - 174890695000

197490148000

e,

—
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STATEMENT OF OBJECTS AND REASONS

This Bill is introduced in pursuance of clause (2) of the article 206 of the
Constitution of India, to provide for the appropriation out of the Consolidated
Fund of the State of Gujarat of the moneys reqmred to meet the expendlture
-chargedon the Consohdatchlmdof the State of Gujarat, and the Grants made in
advance by theLeglslahve Assembly inrespectof the esumatedexpendmuc fora
part of the financial year ending on the 31*March, 2002. ‘ ‘

The amounts are shown below - - " Rs. .
(2) Revenue Expenditure . 79523475000
(b)  Capital Expenditure - 17566673000
S © Total: | 197450148000
Dated the 27thMarch, 2001. " VAJUBHAI VALA.

By order and in the name of the Governor of Gujarat

q V.M. KOTHARE,
ecretary to the Government of Gu arat,
Legislative and Parliamentary Affairs Dep;rtment

Gandhinagar,
Dated the 28" March, 2001.

T ;

' GOVERNMENT CENT} Bie |
B NTR’”- FRESS, GANDHINAGAR
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The following Bill is published with the consent of the Speaker given under the
proviso to rule 127 A of the Gujarat Legislative Assembly Rules :--

V-EX. 11-1

THE GUJARAT ( SUPPLEMENTARY) APPROPRIATION
| BILL, 2001 |
GUJARAT BILL NO. 11 OF 2601
. ABIL

to authorise p&yment and appropriation of certain further sums from and
out of the Consolidated Fund of the State of Gujarat for the services of the
financial year ending on the thirty-first day of March, 2001.

It is hereby enacted in the Fifty-second Year of the Republic of India as
follows :— '

1. This Act may be called the Gujarat (Supplementary) Appropriation

" Act, 2001.

/

2. From and out of the Consolidated Fund of the Staft of Gujarat,
there shall be paid and applied sums not exceeding those specified in column
3’of the Schedule hereto annexed amountmg in the aggregate to the sum of
twelve thousand four hundred eighty-nine crores, thirty-seven lakhs, thu'ty-
eight thousand rupees towards defraying the several charges which will come
in course of payment during the financial year ending on the thirty-first day

of March, 2001, in respect of the services and purposes specified in column
2 of the Schedule.

3 The sums authorised to be paid and applied from and dut of the
Consolidated Fund of the State of Gujarat by this Act shall be appropriated for
the services and purposes expressed in the Schedule in refation to the said year.

fi-1

Short title,

Issue of
Rs:1,24,89,37,38,000
from and out of
the Consolidated
Fund of the State
of Gujarat for the
financial year
2000r2001.

Apprbpriation.
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-2
SCHEDULE
\ (See sections 2 and 3) o
d ) o P ol
‘No. of | Sums not exceeding -
Vote/ Services and purposes | " Voted Charged "Total
Appro- ' on the .
priation , Consolidated
~ Fund
1 T2 o3
2. Agriculture - Revenue 2.66;64,000 97,000 . 2,67,6i,000 .
E Minor Iivigation, Soil - Revenue 28,22,000 — . 28,22,000
Conservation and Area ' : .
Development -
4 Animal Husbandry and Revenue  2,84,50,000 13,67,000  2,98,17,000
Dairy Development Capital 3,85,23,000 2,70,00,000 6,55,23,000
} 5. "Co-operation Capital 21,55,000- — 21,55,000
! - .
| 6. Other Expenditure pertaining Revemue .. - = — 3,41,000 3,41,000
L to Agriculture and Co-operation ' o : '
" Department a "}-..5
8. ' Bducation “Revenue 1,03,16,18,000 1,03,64,000  1,04,19,82.000
IS Tax Collection Charges . " Revenue 1,000 —_ 1,600
(Energy and Petro’ Chemicals : :
Department) .. '
12. Energy Prdjects o 'Rcvenue-21,40,16,35,000 — 21,40,16,35,000
Capital ~ 1,36,91,00,000 —  1,36,91,00,000
- 16, Treasury and Accounts - __ Revenue 1,000 — 1,000
" Administration ; : '
18, Other Expeﬁditure pertaining Révenue - 2,000 —_— 2,000
~ to Finance Department -
19..' -h .';Repaymen-t of.Dc’;lSt.pértainviﬁg Revenue - ) . 1,000 ' 1,000
to Finance Department Capital * . . 72,5391,20,000. 72,53,91,20,000
_and its s‘e'rvlféingv o . T '
21 Civil Supplies " © - Revenue - 59/85,000 " 1,42,000 61,27,000 =3
22. Food Revenue  41,75,000 T OL19,000 0 42.94,000
25. Forests B ‘_Re.e;wg:n_ue L —— | _‘ ) 2,05,000, - 2,05,000 '

.
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No. of . L Sums not exceeding
Xote/ | Services and purposes - Voted Charged Total
ppro- ‘  onthe:
priation R Consolidated
Fund
.. .2 3
29, Council of Ministers | Revenue 39,20,000 — 39,20,000
30. Elections " Revenwe  1,67,51,000 _ 1,67,51,000
31 Public Service Commission - Revenue — ~18,26,000 18,26,000
32. General Administration - Revenue 57,15,000 — 57,15,000
Department ’ :
33, “Beonomic Advice and Statisics ~ Revenue  12,40,80,000 - 12,40,80,000
34, Other Expenditure pertaining ''Revenue  1,18,93,000 4,80,000 1,23,73,000
© 7\ o General Adiministration © Capital -6,39,80,000 — 6,39,80,000
Depariment-. . : : | <
35, State Legistature - Revenue 1,000 1,653,000 1,66,000
38, v Medical and Public Health ‘- Revenus™ , . 39,85,000 — ¢« 39,35,000
40, Other Expenditure pertaining - Revenue . 1,000 — 1,000
to Heulth and Family Welfare | -
Departiment
42. Police Revenue | $,14,26,000 4,19.000 © - 8,18,45,000
43, Jails Revenue 78,11,000 —_ 79,11,000
. 46.. . Other Expenditure pertaining.~ - ‘Revenue ., .3,45,24,600 o :!6,25,000 3,61,49,600
to Home Department Capital 26,26,000 —_ 26,26,000 -
47. Industries and Mines Revenue 4,040,000 — 4,00,000
i . Department : ‘
49, Industrics Revenue  49.56,000 2,69,000 52,25,000
: . Capital | 91,77,49,000 —  91,77,49,000
54, Information and Publicity © Revenue'  2,23,37,000 — 2,23,37,000
56. Labour and Employment _ Revenue . 853,000 L' 853,000
Department '
57. Labour and Employment  Rovenue  2,70.44,000 . s 2,70,44,000
60, Administration of Justice | Revenue

. 1,000



11-4 GUJARAT GOVERNMENT GAZETTE, EX., 28-3-2001 [PART V
No.of I o Sums not exceeding.
Xote/ Services and purposes ! ' " Voted - Charged Total
rﬁ’i{o- onthe '
priation o Consolidated
T Fund
61, . ~ Other Expenditure pertaining' .. Revenue 6,46,000 ) V = 6,46,000
' to Legal Department ' '
64. Narmada, Wﬁter Resources Revenue -6-00’000.' o — . 6,00,000
‘ N and Water Supply Department
56. Irrigation and Soil - Revenue 1,000 ° . 2,44,000 2,45,000
Conservation . Capital 1,000 2,41,68,000©  2,41,69,000
67 Water Supply- ' .. Revenue . 1,000 - 1,060
- Capital "4,31,95,80,000 - “-  4,31,95,80,000
68, Other Expenditure pertaining o~ Revenue _ 3,30,9L,000  3,30,91,000
Narmada,Water Resources and '
Water Supply Department
o .Community Development - Revenue  29,93.27,000 I 29,93,27,000
71. Rural Hensing and Rural ' Revenue . . 2;000 25,1 1,06,000. 25,11,08,000
Development ' ’ ’ X
73, Other Expenditure pertaining Revenue  9,98,18,000 —  9,9818,000
.t 7t.v . to Panchayats, Rural Housing  ° oo ' '
and Rural Development
- Depattient
"76. " Revenue Depampent - 'Revenue‘ 1,00,86,000 ' T e 1,00,86,000
. 78. District Administration ' Revenue 55,50,000 < 2,80,000 58,30,000
79. Relief on account of : " Revenue 21,05,47,10,000 © —  21,05,47,10,000
' Natural Calamities '
80, Dangs District © Révenue  3,10,38,000 —  3,10,38,000
81, Compensation and  Revenus  9,90,000 — 9,90,000
L Assignment '
82, Other Expe‘nditure pertaining Revenue . 36,10,000 : - ©36,10,000 _
R to Revenue Department © -~ - .. el - 1 - '
84, Non-Residential Buildings ~ Revenue  ~*°  — - = 1361000 13,61,000
Capital 4,000 : 67,000 ' 71,000

kI

Y
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+

No. of _ . . . . . .Sums notexceeding
Vote/ : ‘Services and purposes Voted Charged Total
APpr.o— on the
v« priaton Consolidated
Fund
l 2 3
gs. Residential Buildings. Capital . - 5,00,01,000 - — 5,00,01,000
86. Roads and Bridges Revenue- 1,000 22,889,000 22,890,000
. Capital  5,83,92,000 ' 14,56,000 5,98,48,000
B8, Other Expenditure pertaining Revenue  1,32,00,000 55,23,000 1,87,23,000
R to Roads and Buildings
Department ‘
Q0. Social Security and Welfare Revenue 1,06',24,000 6,50,00,000 7,56,24,000
91. Welfare of Scheduled Tribes " Revenue 1,000 — 1,000
93, Speciai Component Plan .
. for Scheduled Castes Revenue 1,000 — 1,000
'l
94, Tribal Area Sub—Plan Revenue 10,07,91,000 55.34,000 10,63,25,000
o Capital 1,50,02,000 1.08,000 1,51,10.000
95. Sports. Youth and Cultural Revenue 9,28,000 — 9,28,00{3
Activities Department
, 96. Youth Services and Cultura) . Revenue 1,76,99,000 —— 1,76,99.000
Activitics '
99 Urban Huusing Revenue 7,11,06,000 - 2,79.00,000 9,90,06,000
100 Urban Development " Revenue 11,01,40,000 — 11,01,40,000 |
' ' Capital 9,31,87,000 N — 9,31,87,000
j‘
101. Compensation Assignment Revenue — 28,37,50,000 28,37,50,000
and Tax Collection Charges
Total : Revenue : . 44,67,80,21,000 69,34.98,000 45,37,15,19.000
Capital 6,93,03,00,000 72,59,19,19.000 79,52,22,19.000

-

Grand Tolal :

51,60,83,21,000

73,28.54.17,000 1,24,89,37,38.000
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I

STATEMENT OF OBJECT S AND REASONS

: \
This Bill is introduced in pursnance of article 204 of the
; -.CD!'lStltllthﬂ of India read-with-article 205-thereof, to provide for the -
- appropriation out of the Consolidated Fund of the State of Gujarat of the
P ‘ -~ moneys required to meet the supplementary cxpendlture on certain services -
' ' . and purposes in relation to the financial year ending on the thirty-first day of
March 2001

oy ) - L
: ' RAEPFETR NN

The amounts are shown below - Rs.

.- (@ RevenueExpenditwre . ... 453745,19,000

(b) Capital Expenditure 79,52,22,19,000

Total: | e n 1,24.89,37,38,000

Gandhinagar, A .o :
Dated the 28th March, 2001 . . VAJUBHAI VALA.

By order and in the name of the Governor of Gujarat,

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affaits Department.

Gandhinagar,
- Da;ted the 28™ March, 2001.

AT T

- e e,

GOVERNMENT CENTRAL PRESS. GANDHINAGAR
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PART- V

- Bills iniroduced in the Gujarat Legislative Assembly.
- : (Lo be translated into Gujarati and the translation to be published in the Gujarat
Government Gazette. The daie of the publication to be reported.) ‘

The following Bill is published with the consent of the Speaker given under the
proviso to rule 127 A of the Gujarat Legislative Assembly Rules :--

THE (‘UJARA’I APPROPRIATION (FXGESS EXPENDITURE)
"BYLL, 2001..

- GUJARAT BILL NO. 12 OF 2001
ABILL

z‘o aurhorzse paymenz and appropviation of certain further sums from and
out of the Consolidated Fund of the State of Gujarat for the services of the
financial year ending on the thirty-first day of March, 1989.

It is hereby ‘enacted in thé Fifty-second Year.of the Repubhc -of India
as follows — P

- 1, This Aci may be called the C*ujamt Appropriation (Excess Expenditure) ' Short titte.
Act, 2001. . _ . | :

"2, From and out of the Consolidated Futd of the State of Gujarat, there Tasue ot
shalt be paid and applied sums not exceeding thoze specified n column 3 of Ra75,11,38457
the Schedule hereto a.mexed amounting. in the aggregate to the sum’ of mmdmoﬂn;.gd

© SeVEenty -five crores, eleven lakhs, thirty-cight *housand, four hundred and" Fundof tke State -
fifty-seven rupees towsids defraying tﬁe several charges which have come in . ““ G"Jmi l;:: ﬂ“_
course of payment dunn'? the bnanmai yeax endmu on the thlrty -first day of 1988

Maxch, 1985, in res.pect of the services and putposes specified in coluran 2 of

the Schedule

/ 3. The sums authorised to be paid and appi:ed from and out of the Appropriation.
Consolidated Fund of the State of Gujarat by thls Act shall be" deemed to ‘have _
been appropnated for the services and purposes espmssed in the Schedule in

: relation to the Gpancial year ending on’ the thirty- ~first day of March, 1989,

V-EX. 12-1
12-1
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SCHEDULE
(See sections 2 and 3)
No. of Sums not exceeding
Excess Services and purposes Charged Voted by the Total
Demand/ on the Legislative
Appro- Consolidated Assembly
priation Fund
1 2 3
RS. Rs. - Rs.
2. Agricalture Revenue - 1,30,19,81 1,30,19,812
3. Minor lrrigation, Soil Revenue - 42,31,849 © 42,31,849
Conservation and Area
Development
4, Animal Husbandry and Revenue - 38;52,690 38,52,650
Dairy Development Capital - 16,53,600 16,53,600
5. Other expenditure pertaining to ~ Revenue 87,9:?,568 - 87,93,568
" Agriculture amd Rural Develop-
ment Department '
7, Co-operaion Capital - 6,91,08,450 6,91,08,450
10, . Education Revenue 89,89,000 - 89,89,000
15. Pension and other Revenue . 2,11,571 32,42,69,135 32,44,80,706
retirement benefits : E
23, Forests " Revenue - 83,41,796 83,41,796
Capital -- 1,74,37,793 1,74,37,793
25. Other expenditure pertaining to
: 'Eorest and Environment Depa:nnegt - Capital _ 16,62,967 16,62.967
28.  Election Reveniie - 15,76,544 15,76,544
36. Medical and Public Health Revenue - 3,25,37,006 3,25,37,006
41. Police ‘Revenue 14,053 7,07,96,855 7,08,10,908
42. Tails Revenna - 77,21,975 77,21,975
43. Other expenditure pertaining . R\evanqe o - © 22,26,369 22,26,369
to Home Depariment Capital - 538,227 538,227
44, Tndustrics Mines and Energy Revenue - . 8,71'7,739 8,17,739

Department
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/
No. of S Sums not exceeding
e Excess .. . Servicesandpurposes . Cparged  Voted by the Total
Demand/ | o on the  Legislative S
Appro- S Consolidated Assembly
priation S - Fund . ‘
Rs. Rs. Rs. .
48. Mines and Minerals Department  Revenue - 26,59,960 26,59,960 -
54, Other expenditure pertaining Capital - 74,560 - 74,560
" to Information, Broadcasting :
and Tourism Depariment.
57.- Other expendimre pertaining to ~ Revenue - 1,16,860 — 1,16,860
Errigation Departinent Capital ' - - 2,49,531 2,49,531
58, Labour and Employment Revenue , - 14,548 14,548
Department o : oo
62, ‘ " Administration of Justice Revenue 168,834 T e 1,68,834
. 67, Panchayats and Rural Housing  Revenue S X T 'Y T
Depariment | ’ ‘ ‘ :
69. Rural Housing " Revenue 92,301 92,301
1. Other Expenditure pertaining o~ Revenue - 23,870 23,870
Panchayats, Rural Housing
Department
74, Transport "~ Revemue - 10,51,66,617  10,51,66.617
79. District Administration Revenue 83,710 © - 3,62,596 4,46,306
: \
81. Dang District Reveriue . - 22,28,515 22,28,515
84, Roads and Buildings Revenue - 33,23,911 33,23,911
Department ‘
85. Non-Residential Buildings Revenue - " 2,42,27.440 2,42,27,440
- 87. Roads and Bridges Capital . 8,798 — 8798
!
89. Other Expenditure pertaining
to Roads and Building
Department : - Capitat ‘ - . 5173 . 5,173

90. Social Welfare Department Revenue - 75,159 75,159




" 73,27,48,684
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No. of K ~ Sums not exceeding '
Excess : SeMcc_s and purposes Charged © Voted by the Total
Demand/ o on the Legislative
Appro- Consolidated Assembly
priation Fond
1 -2 3
Rs. Rs Rs.
91.  State Excise Revenue - - 5,66,593 5,66,593
93. Other expenditure pertaining ,
o to Sacial Wolfare Department Capital - - 91,070 91,070
94, Special Component Plan Revenue - 3,1097730  3,10,97,730
for Scheduled Castes
96. Welfare of Scheduled Tribes Revenue -- 26,17,531 26,17,531
102. Compensations, assignments Revenue 3,379 - 3,379
and Tax Collection Charges :
Total ; . “Revenue : 1,83,80,975 64,195:'?,_313 66,03,08,288
Total : Capital 8,798 9,08,21,371 9,08,30,169
Grand Total ; 1,83,89,773 75,11,38,457
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STI{TEMENT OF OBIECTS AND REASONS

y a . . 'a

B | This Bill i§ introduced in pursuance of article 20'5 9f the Constitution oficllzglgd
read with a;rticle 204 thereof, to provide for the appropriation (111111; oefxgz S(Z;):ps:ndimrn

. j ired to meet 2

' the State of Gujarat of the moneys require ) : : ture

Eﬁ:r:irgcfl on certain services and purposes during the financial year ending ¢ the thirty

first day of March, 1989.

The amounts are shown below :- | Rs.
' : : 88
(a) Revenue Accoqnt o 66,03,08,2
9 s
(b) Capital Account 9,08,30,16
| Total : 75.11,38,457

Dated the 28th March, 2001.

B " VAJUBHAI VALA.

]

- _ By order and in the name of the Governor of Gujarat,

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Gandhinagar,
Dated the 28" March, 2001..

¢

Government Central Press, Gandhinagar.
1
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- PART- A
Bills mtroduced in the quarat Legishtive Assemhly.

(To be tra.nslated into Gu]aratl and the translation to be pubhshed in the Gu]amt
Government Gazette. The date of the publication to be reported.)

The following Bill is pubhshed with the consent of the Speaker given u.nder the
proviso to rule 127 A of the Gujarat Legislative Assembly Rules :--

. THE GUJARAT APPROPRIATION (EXCESS
EXPENDITURE)(SECOND) BILL, 200L 3E

GUJARAT BIEL NO. 13 OF 2001. o
- ABIL : ' -

1o authorise payment and.appropriation of certain ﬁtrther sSums fmm end.
ouit of the Consolidated Fund. of the State of Gujarat for the services of . -..
the ﬁnanctal year ending on the thirty-first day af March, ]990 '

It is hereby enacted in the Flfty-secomd Year of the Repubhc of Induw
as foltows — 2o e
1. This Act may be called the Gu_;arat Appropnanﬂn (Bxcess “Short tile:
Expenditure) ‘(Second) Act, 2001. . o
.. i 2. From and out of the Consolidated Fund of the State of Gujarat, Issé of
there shall be: paid and applied sums not eiceeding those specified i - Rsi1125191,033 -
column 3 of: the Schedule hereto annexed .amounting in the aggregate w{.ﬁ“m'?d““tﬁ -
the sum of one hundred twelve crores, fifty-one lakhs, ninety-one ofthe Swts of
.thousand, thirly-three rupees- towards defraying the several charges which Gujert forthe -
. have come in course of payment during the financial year ending on the mmlm
oo t}urtyfirst ‘dey of March, 1990, in. respect of :the serviges.and- pmposes
| specified in cblumn 2 of the Schedule. .. - BT
.. 3., The sums authorised to be paid ; and applied from and out of' Appropriation.
, theConsohdatedFlmdoftheStatcoqujmt by mlsActsImnbedecmdf,""" -
. to aqve been appropriated for the services and purposes expressed in the
+ “"Schedule in relation to tbe ﬁnancml year ending on the thlrty =first . day of . -

_lMarch !990
V-EX. 13 1




132 GUIARAT GOVERNMENT GAZETTE, EX., 28-3-200] [PART V- °

(See sectionis 3 and 3)

§

No.of . - | o " Sumsnotexceeding
Excess Services an‘dpurpose; . Charged Votod by the Total
Demand/ SO " onthe  Legislative- -
A_PPI'OPn" , : Consolidated Assembly
ation o Fund i

' " Rs: .. Rs Rs.

2. Agriculture -~ Revenue = 10,801 ' — . 10801
4. Animal Husbandry. . Revemse - 8099,027 ' 80,99,027
9. Education Department - - - Revenue ' - ' _1,53,,090 1,53,000

.10, Education - Capital _ - 69,35,275 69,35,275
15. Pension and other Retirement - . = - - S R ‘ .
benefits L ‘ _Bmienug:' e 1,02,93,705 1.02,93,705
16. Other expenditure pertaining 5 : Revenue o578 - T T~ 5,729 N
- to Finance Department - ' : oo ' . o

18 Food and Civil Supplies T :
* Department . © .+ . Revenue o - 15,045 15,045

23. Forests . Révenue ~ . 14650714  146,50,714

32. . Other expenditure pertaining ' B : ) )

. to General Admministration: Revenue 323 - 3,234

" Department ' ’ L ‘

38. Water Supply . .. Revenue, — . 20,60,00,000. - 20,60,00,000
40. " .. HomeDeparmen . .~ Reveme, .- = - 85517 - - 85517

43. Ottier expenditure pertaining - ¢ Revenue : K f Y= . 15,44,039 . 15,44,039

toHome Department. .- "' @ T T ovie v o

4. Industies,Minesand ' ..: Revenwe . : = .. Sidds | 353445 <
EnergyDa_pémhgnt e e S .

- 46. ) Stationery 'an'd"Prinfi'ng' T Revetiue Ll e 22’07’043 ' -. 22,07,043

y N
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‘No.of o R Coee Sums not exceeding _
Bxcess .~ Servicesandpurposes- . Charged - Votedby the Total
o Demand/ R " onthe - -  Legislative A
- - Approprl- e .. - Consolidated Assembly .
ation IR Fund . L :
. Rs. - " Rs. ' Rs
59. Administration of Justice Revenue. 1,04,300 S = 1,084,300
60. . Other expenditure. pertaining Revenue -~ 14343 14343
to Legal Department L R B R
62. NafmadaDevelopmcnt Scheme: Revenﬁe_-.,, . . R 55,00,28,077 . .5‘5,00,28,077
63. B Other expenditure pertaining Capital - — 17,14,875 17,14,875
" to Narmada Development ‘ : o N
Department ‘ ‘
69. " Ports, Trfahsﬁo& and Fisheties Revenue’ - e T 420,678 " 4,20,678
‘ Department - : g -
76. . District Administration Revenue . 8102954, 8102954
' . L . ’ . . ' ' B ) . . ‘
71. Relief on account of patural Revenue '’ —_ 74,37.054 74,37,054
’ * calamities ' : ’ '
' 78, " DangsDistrict © 7 Reveme — 16,11,907 16,114,907 .-
79, . Cbmiag‘:n'sﬁtlibh;and Aésignment': . Revenue - = T 9,04,526 - 9,04,526
- 81 Roadsand Building = Revemie L LT 4n3TA 0 4234
Departmént o ‘
§2. . Non Residential Buildirgs Revenue - — ATISTA ATISNSTA
83 Residential Buildings .  Revene . — 135,62,866  1.35.62,866
" Capital . 248 ' - 248
84. Roads and Bridges - ' Revenue — 15,28.42,065  152842,065
86. . Other expenditure pertaining to. ~ Revenue 46,91,151 21,34,073 68,25,224
' Roads and Buildings Department ,
. o ( !
- 88. State Excise _ Revenue | — 11,59,420 11,59,420
X 90. Other expenditure pertaining

to Social Welfare Department. ,  Capital - - 422720 - 422,720
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- [ s

-Sums not excéeding

No. of T : . .
Excess Serv%cgs @d PUIposes - Charged = Voted by the .LTO't_'ql?r
Demand/ o on the Legislative " N
Appropri- - Consolidated ° Assembly ‘
ation . -~ _Fund
1 . - 2 - " .. . ' . ! 3
Rs. . Rs. - Rs \
91. " Special component plan for Capital = 4280311 4280311
Scheduled Castes. J ) T oo h
93. Welfare of Schedule Tibes ~ Capital T T 34830327 - 34,83,032
96. . Urban Development and Urban " Revenue — 76,639 " 76,639
: Housing Department - ' - S S
. 1 e
97. Urban Housing Revenue — 5,251 2 5,251
: N : . ! -
99, Compensations, Assignment and ~ Revenue - . ‘15:,_84'_,_41'4" 1584414
- Tax Collection Charges
101, Water Resqur_ces Departmen’t Revenue - _12,9_4,9SQ _ 12.94,980
102, Trrigation and Soil Conservation  Revenue —_ 6,81,05,685 6,81,05,685
_ it
Toal: Revenue : 485215 1103539357 1,10,83,54,572
Capital : .. 248 16836213 . 1,68,36,461
Grand Total : . - 4805463 7 1,12,03,75,570" " 1,12,51,91,033
r
t 1 . _(”’
. ' t
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 STATEMENT. OF OBJECTS AND REASONS

o . This Bill'is introduced in pursuance of article 205 of the

 Constitution of India read with article: 204- thereof, to proyide for the
appropriation out of the Consolidated Fund of the State of Gujarat of the
moneys required to meet the excess expenditure incurred on certain services .
and purposes in relationto the financial yearending on the thirty-first day of
March, 1990. ., R

The amounts are shownbelow ;- . - . Rs. .,

R (3 RevenuoExpenditre ~ . 1108354572

(b Copital Expesiditure 16836461

CTeal: 1325191083

Dated the 28t March, 2001 > © VAJUBHAI VALA.®

) e - R

By order and in the name of the Govemor of Gujarat,

V.M. KOTHARE,
_ S_ecretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

- .Gandhinagar, o
| Dated the 28™ March, 2001.

’

- lem e

e

L q{"fl' Government Central Press, Gandhinagar, -

IR
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T
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PART-V =
Bills mtroduced in the Gujarat Leglslatlve Assembly

- (To be tlmaslaied into Gujarati and the tra:ﬂaﬁon to be pubhshed in the GUJARAT GOVERMﬂi‘NT GAZETTE
The date of publication to be reported. ) :

_\f The following Bill is published with the consent of the Speaker given dndér the proviso to rule 127 A cf

the Gujarat

Leglslatlve Assembly Rules -
THE GUJARAT MOTOR SPIRIT CESS BILL 2001

/

GUJARAT BILL NO. 14 OF 2001. j" L
ABILL L -

L £ .

L fo prowde Jor levy of cesson rurnoger of sales of motor spmt in the State of -

Gujarar for the purpose of creating ﬁmd in order to: compensate local -
authorttzes consequent on the abolltzon of octroi and for the matters -
) connected rherewzth and mczdental tkereta

It is hereby enacted in the F]fty-second Year of the Repubhc of India as

‘.,.-._ N Lt : ‘? \ﬂ: g ) ) ) "

follows--- -~ . .
T PRELMINARY |
1 (1) ThIS ACt may be called the Gujarat Motor Splrzt Cess Act, 2001. ' g;z;ttdl;lz, N
AR extends to the whole of the State of Gujarat e COMMEnCe-.
(3) It sha]l be deemed to have come mto force on the 1¢ May 2001. ment.
14._'.1 T B U

B - V-EBx,
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- Definitions. 2. (1) In this Act, unless the context otherwise requires, — i |

(a) “cess” means the cess on the turnover. of sales of motor spirit
lewed under section 3; o

(b) “Collector” means the Coliector appointed under section 10 and -
includes a Special Collector or an Additional Collector appomted
under that sectlon

(c) “local authorities ” means —

. (1) amunicipality constituted under the Gujatat Municipalities Guj. 34 of

; Act, 1963; . 1964,
(ii)a village panchayat constituted under the Gujarat Guj. 18 of
- Panchayats Act, 1993 , 1993,

(d) “preséribed” means prcscribed by Tules;
~ {e) “rules” means rules made under this Act;

@ “tax” means‘ta:'(, additional tax and trnover tax levied under the'

Bombay Sales of Motor Spirit Taxation Act, 1958: ' Bmﬁ. LXV]of
A 1958,
(8) “Tribunal” means the Gujarat Sales Tax Tribunal constituted under

-section 28 of the Gujarat Sales Tax' Act, 1969, and dxschargmg Guj. 1 of
functions of the Tribunal assigned to it by or under this Act:’ 1970.

(h)“turnover of sales” means sales price mcludmg the amount of tax
as defined in clause (f) of this section;

(i} “vear” means a finaricial year.

(2 ) Words and expressions used and not defmed in th1s Act but defi ned
.in the Bombay Sales of Motor Spirit Taxation Act, 1958 shall have the meanings Bom. LXVI
respecuvely assigned to thefn.in that Act, - of 1958,

| CHAPTER T
LEVY OF CESS AND UTILISATION OF PROCEEDS OF CESS

, Levyand  ° 3.-. - (1) For the purpose of providing fund for local authorities in the State of
collection of  Gujarat, theré shall be levied and collected a cess on the turnover of salés of

cess. . motor spirit by a manufacturer or importer or trader, but after deducting therefrom . .
such turnover on which cess has been paid on earlier turnover of sales of motor

spirit ; o
. Provided that such cess shall not be levied at more than one stage.

(2) The cess under sub-section (1) shall be levied in such manner and at
such rate or rates not exceeding four per cent. of the turnover of sales of such
MOtor spirit, as may be prescribed and different rates may be prescnbed for

different kinds of moter spirit.

(3) The cess levied under Stib-section ({) shall be payable by the trader. e
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4. (1) The proceeds of the dess and mterest (other than fines) recovered
under this Act shall first be credited to the Consolidated Fund of the State and
after deduction of the expenses of collection and recovery therefrom shall, under

"'approprtatton duly made by law ifx this behalf; be enitered in, and transferred'to a

separate fund called the “Local Authéritids Fund”

(2) Any ‘amotint transferfed” to" the' Local Authondes Fund under
sub-section (/ ) shall be charged on the Consolidated Fund of the State.

(3) The amount transferred to the Local Authorities Fund shall be
expended in such manner and subject to such conditions as may,r be prescribed

, for the purpose mentioned in sectlon 3.

5. (1) The cess levied under section 3 shall be ‘payable by trader in such

~ manner as may be prescrlbed

(2) The trader liable to pay cess under section 3 shall furnish at such
intervals and to such authonty, returns in such form and in such manner as may
be prescribed. - S :

.. "Where a trader does not pay the amount of cess within the time prescribed

for its payment, there shall be paid by such trader, for the period commencing on
the date of expiry of the aforesaid penod and ending on the date of payment of
the amount of cess, simple interest at the rate of twenty-four per cent. per annum

oon the amount of cess not so paid or any less amount thereof remaining unpaid
- during such period.

7. ¢ ..Where cess under sectlon 318 1ev1ed and collected on the turnover of

sales of motor spirit to a trader and such motor spirit is then sold by such trader
in the course of inter-State'trade or commerce or exported out of the territory of

India within six months of such sales, the trader shall, upon an application made. -

14-3

. Loea[

Authorities |
Fund,

Payment of -
cess.

!

Interest on
delayed
payment of
cess,

Refond in
certain
circum~
stances.

in this behalf and subject to such conditions as may be prescribed, be entitled to

refund of cess in respect of the sale to him of the.motor spirit.
| CHAPTER IN
I GISTRATION

‘ 8. (1) Every trader holdmg a licence under the Bombay Sales of Motor

Spirit Taxation Act, 1958 shall be requlred to apply for and obtaln a reg1strat10n
certthcate :

Prov1ded that the Collector rnay, subject to such condttlons as may be
prescrlbed grant exemption from the provisions of registration to-a trader who,

under this Act.

(2) The apphcatxon for registration shall be made in such form wn:hm
- such period and to such authority, as may be prescribed.

(3 On recelpt of an apphcatton for registration under sub-section (2), -
" the authonty on its satisfaction, may issue a certxﬁcate of regtstratton in such

form as may be prescribed.

Registration,

by virtue of deduction from turnover of sales, does not beeome liable to pay cess -
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. Suspension or
cancellation
" of registra-
© ton,

_Cess Authori-
ties.
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9 The Collector may, subject to such condltrons as may be prescnbed

suspend or cancel the. regtslratlon if—
' - (a ) any cess payable under sectlon 5 is not duly pa.ld by the trader;

} (b) there is any breach of condttrons sub_]ect to wh1ch the regtstratron is

granted; or o ‘ _
- (c) the trader contravenes any of the provrsrons of thlS Act or the rules.
. made thereunder . "
CHAPTER IV
. CESS AUTHORITIES‘

10. (1) For carrying out the purposes of thlS Act the State Government may

(a) aperson to be the Collector of Motor Spmt Cess for the whole of the
‘State of GuJ arat; : , :

'(b) a person to be the Special Collector of Motor Splnt Cess,
'(c) a person to be the Additional Collector of Motor Sp1r1t Cess; and

‘ (d) such other persons to assist the Collector as the State Govemment
. .may think ﬂt

{2) A person appomted under clause {(b), (c) or(djof sub-sectton (1 ) sha]l within
the limits of such area as the State Government may specify, exercise such powers and
perfonn such duties as may be confetred or imposed on hun by or. under this Act.

CHAPTER v

LIABILITY TO KEEP ACCOUNTS SUBMIT STATEMEN’I‘ AND
"~ - POWERS OF INSPECTION AND SEARCH

11.  Every trader shall keep ard malntam accounts in such form as may be

prescribed, of motor spixif manufactured imported, sold or purchased by him, .

and shall submit to the ofﬂcer authorised i in this behalf by the Collector, the

: statementan such fortm;in such manner and for such penod as may be prescrtbed

Prov1ded that where 2 trader has more than one place of busmess, the -

Collector may subject to such terms and conditions as may be prescrtbed permit

“ " ¢ such ttader to submit a consolidated statement relating to-alkor any of hlS places
+ ‘oftbusihess tof such officeras the CollectOr may dlrect T

Producttdn o

and inspec-
. tiomof .

. accounts and a

- documents

'1'2."” (1) The Collector may, for the purposes of thls Act at all reasonable

tll’l’lBS—-—-—

(1) reqture any trader to produce before h1m accounts, regrsters or
other documents or to furmsh any other mformatmn or

. and search of "

- . premises. - .

N (11) 1nspect the gccounts, reglstersand other docurnents and the stocks
of any motor Spll‘lt manufactured stored or kept 1n any shop, warehouse or
place of busmess of any such trader; or e L

™~

N

N
|



— .
& - ' : . e N

S

v . BTN 4L
_ PART V] o GUJARAT GOVERNN.[ENT GAZETTE EX,, 20 7-2001 C 1445
(m) enter and séarch any bu1ldmg, vessel, vehicle or place in which
he has reason fo believe that any motor spirit is stored or kept for the purpose.
. of sale or, manufacture or where the accounts; reglsters and other documents

are kept

. .. (2).Al searches made. under this section shall be made in accordance
20f 1974, -with the provisions of the Code of Criminal Procedure, 1973,

13.  If the Collector has reason to believe that any trader is attempting to Seizure of
commit an offence punishable under this Act, he may for reasons to be récorded 80y .
in writing, seize such accounts, registers or other documents of such trader as g::;f::le“ts n
may be necessary and shall grant a receipt for the same and retain the same only circumstances,

for so long as may be necessary for examination thereof or for prosecution.

- . CHAPTER VI
“ASSESSMENTS, APPEALS AND REVISION

14, n The amount of cess due from a trader shall be assessed by the Collector. Assessment,

(2) If the Collector is satisfied that the returns furnished by a trader are
gorrect and complete; he shall assess the amount-of cess due from the trader on -
the basis of such returns. ‘

(3) If the Collector is not satisfied that the returns furnished in respect of
any period aré correct and complete, and he thinks it necessary to require the
presence of trader or the production of further evidence, he shall serve on such
trader, in the prescribed manner, a notice requiring him on a date and a place

. * specified therein, either to' attend and produce or cause to_be produced ali
f , evidences- on which such tradér relies in support of his returns, or to produce
such evidence as is specified in the notice. On the date specified in the notice, or
as soon as may be thereafter, the Collectorshall, after considering all the evidences
whiich may be produced, assess the amount of cess due from the trader '

R

[ (.~ (4)If a trader fails to comply with the terms of any notice 1ssued under
Lo sub-section (3), the Collector shall assess, to the best of his judgement the amount
j of. cess due from him, .

Bar of certain

15.., Save as provrded by sectron 19 no assessment made and no order passed _
proceedings.

: " under this Act or the rules made thereunder by the. Collector or any person
! appointed under section 10 to assist him, shall be called in question in any civil
‘court, and save as provided by-sections 16 and 17, no appeal or applrcatlon for .

© revision shall he against any such assessment or the order '

3 L 16. (1) Any trader aggneved by any order of the Collector may ﬁle an appea] Appeal,
before such authonty, within such time and in such manner, as may be prescnbed -

i - (2 No appeal against an order of the assessment shaIl be entertamed
..»: by the said authority unless. it is. accompanled by satisfactory proof of the
i :payment of the cess w1th 1nterest Af any, in respect of whlch the appeal has

been preferred: o
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Provided that the said authority may, if it thinks fit, for reasons to be
recorded in writing, entertain an appeal against such order~

{a) without paymient of the cess or interest; if any, but on furnishing in
the. prescribed mannet, security for such amount of cess and interest; as it -
may direct, or B

i .. - (b} qnproof of payment of such smaller sum, with or without security in e
like manner for such amount of cess and interest which remains unpaid as it
may direct.

. (3) Subject to such rules of procedure as may be prescribed, the said
authority may pass such order On-appeal as it may think just and proper. -

" (4) Bvery order passed in appeal under this section shall, subject tG the

provisions of sections 17, 19 and 20 be final.

- Revision. 17. (1) Subject to such rules as may be prescribed, and for the reasons to be
recorded in writing, the Collector may, upon application or of his own motion,
. revise any order passed under this Act or the rules made thereunder by a person
- appointed under section 10 to'assist him and subject thereto the Tribunal may,
.upon application;, reviseé any order passed by the Collector: = . -

Provided that no application under this sub-section shall be entertained
if it is not made within a period of four months from the date of the order :

Provided further that before rejecting any application for the revision of
any such order, the Collector or as the case may be, the Tribunal, shall record -
reasons in writing for such rejection.

~ (2) Before any order is passed under this section which is likely to affect ény
- person adversely, such person shall be given a reasonable opportunity of being heard.

" (3) Where an appeal lies under section 16 and no appeal has been filed,
no proceedings ‘in revision under this section shall be entertained upon the |
application of such person. ‘ T ' '

. Extensionof ~ 18. . The prescribed authority may admit an appeal under section 16 -
- periedof - Collector and the Tribunal may admit an application under section 17.
:;':;?32: s‘:s_ expiry of period of limitation laid down in the said sections, if the appe _
: as the case may be, the applicant, satisfies the prescribed authority, the € .
~ Ot, as the case may be, the Tribunal, that he had sufficient causes for not o)
 the appeal, or making the application, within such period.

Statementof 19, - (1) Within ninety days from the date of passing of any order under -
E"":z:: High” " gib-section (3) of section 16 or subssection (1) of section 17 affecting any liability
) of any trader to pay cess, such trader or the Coliector, may by application in
" writing require the Tribunal to refer to the High Court any question of law arising
“out of such order, and where the Tribunal agrees, it shall draw up a statement of
- the case and refer it to the High Coutt. . , ‘ :
(2) If, for reasons to be recorded in writing, the Tribunal refuses to make
such reference, the applicant may within thirty days of siich refusal apply to the
High Court against-such refusal. AR

-t
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_ (3) It upon the 1ece1pt o{ an application under sub-section (2 1, the ngh
Court is not satisfied that such refusal was justified, it may require the Tribunal : :

to state a case and refer it to the High Court; and on receipt of such requisition .z i 3w ik o
the Tribunal shall state and refer the case to the High Court accordingly.

(4) If the ngh Court is not satisfied that the statements ina case referred
urider this section are sufficient to enable it to determine the question raised
thereby, it may refer the case back to ‘the Tribunal to make such additions thereto
or altérnations therein as the High Court may direct in that behalf.

(5) The High Court upon hearing of any such case shall decide the question
of law raised thereby, and shall deliver its judgement thereon and shall send to
the Tribunal a copy of such Judgement and the Tribunal shall dispose of the case
accordingly. -

(6) The payment of the amount, if any, of the cess due in accordance with
the order of the Tribunal in respect of which an application has been made under
sub-section (1) shall not be stayed pending the disposal of such application or’
any reference made in consequence thereof, but if such amount is reduced as a
result of such reference, the excess cess paid shall be refunded.

20. . (1) The Collector may at any time within two years from the date of any Rectification
order passed by him, either on his own motion or on an application made by any ~of mistakes.
person affected by such order rectify any mistake of fact apparent from the record:
Provided that no sueh rectification shall be made if it has the effect of
enhancing the cess or reducing the amourit of refund, unless the Collector has
given notice in writing to such trader of his intention to do so and has allowed
g such trader areasonable Opportumty of being heard.

(2) The prov1snons of sub-section (1) shall apply to the reeuflcauon of
mistake by the Tribunal or the prescribed authority under section 16 as they
- apply to the rectification of a mistake by the Collector.

shing o e s

- 7 ‘ 3 Where any such recttflcanon has the effect of reducing the amount of
cess, the Collector shall in the prescribed manner refund any due, to such trader

(4) WF re any such rectification has the effect of enhancing the-amount
- ofcessorre’” ‘ng the:amount of refund, the Collector shall recover the amount
due from crader in the manner prov1ded in section 32. - -

) . CHAPTER ViI
OFFENCES PENALTIES AND PROCEDURE

21. Whoever contravenes the provisions of sectton 8 shall on. convxctlon, Penalty for
be punished with fine which may extend to twenty thousand rupees and in the CcaITyingon
case of a continuing-contravention, with an additional fine which may extend to i‘::lﬁfts
‘one thousand rupees for each day during which such contraventlon contmues . registration.
after conviction‘for the first such’ contraventlon ‘

Penalty for

22, If any trader liable under sectmn 11 to keep accounts or to submit FPena
statements, fails withbut sufficient cause to keep or submit the same in the manner faiture to
keep accounts

and at the period prescribed or *keeps false accounts or submits faise statements, o .o
he ‘shall, on conviction, be: pumshed w1th ﬁne which may- extend to twenty statements.
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thousand rupees and in’ the case of & contmumg faxlure w1th an- addrt:onal fine
- which may extend to'one thousand rupees for each day durin 2 which such failure

continues, after convrcnon for the first such failure.

23. 'Whoever—

. {a) fails to comply with any requnement made to hun undersub~sectton
(1) of section 12, or P ‘ L

{(b) produces false accounts reglsters or documents, or knowingly
furmshes false mformauon or

(c) obstructs any officer making an inspection, search or seizure under
the provisions of this Act, or - :

‘ (d) aids or abets any person in the commission. of any act Spec1ﬁed in
- clause (a), (b) or (c) of this section,

shall, on conviction, be punt%hed with fine which may extend to twenty thousand

‘rupees and in the case of a contmumg contravennon with an additional fine
" which may extend to one thousand rupees for each day during which such

contraventton continues after convrctton for the ﬁrst such contravention.

~ 24. (1) Where an oﬁence under thxs Act has béen committed by a company,

evety person who at the time the offence was committed, was in charge 6f, and
was responsible to the company for the conduct of the business of the company,
as well as company shall be deemed to be guilty of the offence and shall be liable

tobe proceeded against and punished accordmgly :

Provided that nothing contained in this sub- sectlon shall render any such
person liable to any punishment provided in this Act if he proves that the offence

- :was committed without his knowledge or that he had exercrsed all due diligence

Al

to prevent the commission of such offence

(2) Notw1thstand1ng anythmg coutamed in sub~sect10r1 (1}, Where an

) offence under this Act has been committed by a company-and it is. proved that

the offence has been commrtted with the consent or connivance of, or is

- attributable to any neglect 'on the part of, any director, manager, secretary or

other officer of the company, such director; manager, secretary or other officer
shall also be deemed to be guilty of that offence and shalI be hable to be proceeded
against and pumshed accordmgly

' -Explanatwn —_— For the purpose of thts sectton —_

. Cognisance of .

offences.

(a) “company means a body corporate and mcludes a firm or other '

association of 1nd1v1duals and

( b) ‘dnrector 1n relatton to a ﬁrm medns a pa.rtner in-the ﬁrm

25.  Nocourt sha}l take cogmsance of any offence punishable under th1s Act ‘

except with the previous sanction of the Collector.

N
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. 2of 1974, - .

" XLV of 1860. |
- 31 Nosuit, prosecution or other legal praceedings shall lie against any officer

-
i
o
S
i
i

2 of 1974.

26, (1) Any officer specially 'émﬁé;ﬁ;}éféd by the State Government in this -

behalf may enter and search, at any {ime any building, vessel, vehicle or place in
which he has reason to believe that motor spirit is kept for the purpose of sale

: contrary to the provisions of this Act or any-rules:made thereunder.

(2) All searches under fhis,section shall be made in accordance with the
provisions of the Code of Criminal Procedure, 1973. '

27. (1) Every officer not below such rank as_ﬁlay be prescribed shall, within
the area for which he is appointed, have power to investigate all offences

- punishable under this Act. - . i

(2) Every such officer shall, in the conduct of such investigation, exercise

the powers conferred by the Code of Criminal Procedure, 1973 upon an officer

in-charge of police station for the investigation of a cognisable offence.
CHAPTER VI
MISCELLANEOUS

28. Subjec,;t to the general or special orders of the State Governmeht, the

‘Collector may delegate any of the powers conferred upon him by or under this

Act to any person appointed to assist him under section 10.

29.  The Collector may, after due notice to the trader, by order in writing,

rransfer any proceedings or ciass of proceedings under any provisions of this

Act or the rules made thereunder, from himself to any other officer and he may
likewise transfer any such proceedings (including proceeding already transferred
under this section) from one such officer to another officer or to himself. =

30.  The Collector, all officers-and other employees appointed under this Act

shall be deemed to be public servants within the meaning of section 21 of the’

Indian Penal Code.

or employee appointed under this Act for anything, which is in good faith done
or intended to be done in pursuance of the provisigns of this Act or the rules
made thereunder. ) :

32,  All sums payable as cess or interests (other than fines) under this Act

shall, if not paid within the prescribed period or, as the case may be, before such
date as the Collector may direct, be recoverable as an arrear of land revenue.

33.  Nothing in this Act or the rules made thereunder, shall be deemed to
impose or authorise the imposition of a cess on any turnover of sales of motor

© spirit where such sales takes place —

{a) outside the State of Gujarat,

; (b) in the course of the import of such motor spirit into the territory of
India or the export of the goods out of such territory, or .

fc) in the course-of inter-State trade or commerce.
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“Explanation, ~ For the purpose of this sectzon whether a sale takes place — |
(i) outside the State of Gujarat or

(ii) in the course of | Jmport of the goods into the territory of Indla or the
_export of the goods out of such terutory, or s

(iii) in the course of 1nter~State trade or comme_rce

‘shail be determined in accordance with the principle S;ieciﬁed in ’

sections 3,4 and 5 of the Central Sales Tax Act, 1956. LXXIV of

1956.
© Power to 34. (1) The Stite Government may, by notification in the Official Gazette
. makerules. *  make rules for carrying out the purposes of this Act.
| 2) In particular and without prejudice to the generality of the foregomg
_power, such rules may provmle for aIl or any of ‘the following matters,
namely : — . -

{a) the stage at which, 'the rate gt which,and the mannei‘ in which, the
cess shall be lewed and collected under sectmn 3

(b) the manner ;n Wthh and condmons sub_]ect to which the Local
Authormes Fund shall be expended.-under section 4; '

(c) the manner in which the cess shall be payable by trader under
sub-section (/) of sectlon 5; : :

(d) the intervals at Wthh, mé iflithority to which, the f&ﬁn'iﬁ‘ivhich and the
manner in which the return shall be furnished under sub-section (2) of'section 5;': -
. (e) the conditions subject to which a trader shall be entitled to refund of
- -t cess under section 7: -

(f) the conditions sub_;ect to which the exemptlon from the prov1310ns of ._
reglstratxon may be granted by the Collector under sub-section (1) of section §;

(g) the form in which, period within which and the authority to which the
apphcatlon for registration shall be made under sub- -section.(2) of section 8;

(h) the form in which certificate of registration shall be: 1ssued under
sub sectlon (3) of section §; -

(i) the condltlons subJect to which the Collector may suspend or cancel
registration under section 9; : :

(j) the form in which accounts shall be maintained by the trader under
section 11;

(k) the form in which, the manner in whiich and the penod for which
statements shall be submxtted under section 11;

(1) terms and condmons subject to which the trader may be permited to
submlt a consolidated statement under the prowso to section 11;
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(m) the manner in which a nonce shall be servecl by the Collecter ona
trader under sub-section (3) of section 4, '

( n ) the manner in Wthh the time Wlthln which and the authorlty to which
an appeal may be preferred under sub section (] ) of section 16;

14-11

“"(o) the manner in which the secunty shall be furnished under the proviso

to sub- secnon (2) of section 16

(p) the rules of procedure SllbjBCt to whrch the authorrty may pas$ an
order on appeal under sub-section (3) of section 16;

(g) the rules subject to which the Collector or the Tribunal may revise an
order under sub section (1) of séction 17;

(r) the manner in which the Collector may refund the amount of cess
under sub-section (3) of sectlon 20;

(s) the rank of officer who shall have power to investigate offences underr ‘

sub-section (/) of sectlon 27.

3 Any rule made under this section may provide that any person
contravening any such rule shall be liable, on conviction, to be punished with a
fine which may extend to one thousand rupees and in the case of a continuing
contravention with an additional fine which may extend to fifty rapees for each

- day during which such contravention continues after conviction for the first such

contravention. '

(4) The power to make rules conferred by this section shall be subject to
the cond1t10n of the rules being made after prevrous pubhcatron '

Prowded that if the State Govemment is satisfied that crrcumstances exist
which render it necessary to iake immediate action, it may dispense with the
prevmus pubhcatron of any fule to be made under this section. ~

(5) All rules made under this Act shall be laid for not less than thirty days
before the State Legislature as soon as they are made and shall be subject to
rescission by the State Legislature or to such modification as the State Legislature
may make during the session in which they are so laid or the session immediately
following. : '

(6) Any rescission or modification so made by the State Leglslature shall

* be published in the Official Gazette and shall thereupen take effect.

35.- (1) The Gujarat Motor Spmt Cess Ordmance 2001 is hereby repealed.
(2) Notwithstanding such repeal, anything done or any action taken under

Repeal and
savings. - °

the said Ordinance shall be deemed to have been done or taken under this Act. -
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STATEMENT OF OBJECTS AND REASONS

The State Government had decided to abolish octroi levied by the
municipalities and panchayats. In order to compensate the municipalities and
panchayats consequent on abolition of octroi, it was considered necessary to
levy cess on the turnover of sales of motor spirit. The amount of cess shall be
transferred to, a separate fund called the Local Authorities Fund and shall be
expended for the purpose of prov1dmg fund to such local authorities.

As the Gujarat Leglslatlve Assembly was not in session, the Gujarat
Motor Spirit Cess Ordinance, 2001 was promulgated to achieve the aforesaid
objects.This Bill seeks to replace the said Ordinance by an Act’ of the State

Legislature.

'The following notes on clauses explain the important provisions of the
Bill '

"Clause 2.~ This clause defines certain terms used in the Bill.

Clause 3~ This clause provides for levy and collection of cess on the turnover of
sales:of motor spifit by a manufacturer, importer or trader at such rate
not exceeding four: per cent, of the.turnover of sales of motor spirit.

Clause 4.~ This clause provides that the proceeds of the cess and intérest shall

first be credited to the Consolidated Fund of the State and then it

shall be transferred to a fund called the Local Authorities Fund for
providing funds to the local authorities.
Clause 5.— This clause provides for payment of cess by a trader.

Clause 6.— This clause provides for payment of interest at the rate of twenty
' four per cent. on delayed payment of cess.

Clause 7.~ This clause pr0v1des for refund of cess in the cases where motor
spirit is sold by the trader within six months in the course of
inter-State trade, comimerce or exported out of India.

Clause 8.— This clause provides for grahting a registration certificate to a trader.

[PART V

" Clause 9.~ This clause provides for suspension or cancellation of reg1strat1on :

_ in the circumstances stated therein.

' Clause 10.~This clause provides for appointment of certain Cess Authorities

Clause 11.-This clause provides that the trader shall keep and maintain accouts

and shall submit staternent to the authorised officer.

- Clauses 12-and I‘3.-—These- clauses prowde for production and inspection of
accounts and documents and search of premises and also provide -

for seizure of registers and documents in certain circumstances.
Clause 14.~This clause provides for assessment of cess by the Collector.

Clause 15.-This clause provides for bar of jurisdiction of civil court.

R
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: Clause 16. —ThlS clause prov1des for appeal against the order of the Collector; *

Clause 17.~This clause provides for revision by the Collector, of orders passed
S . by a personappointed to-assist him under section 10 and by the

Tribunal, of orders passed by the Collector.

Clause 19. —-ThlS clause provrdes for Tnbunal to draw up a statement of the case
. and refer it to the Hrgh Court Where' any trader or the Collector has
by an applrcatwn requlred the Tmbunal to refer to ngh Court any '

questron of law arising out of any order

Clause 20.-This clause provrdes for rectrficatlon of mrstakes by the Col]ector .
: apparent from the record. :

Clauses 21 and 22.-These clauses prov1cle for penalty on conviction and fine
for carrying on the business without registration and penalty for

failure to keep accounts or submit statement by a trader.

Clause 23.-T hlS clause provides for penalty for failure to comply with the
requirements of sectron 12 or for obstructmg ofﬁcer in dlschargmg
his duties.”

Clause 24.~This clause relates to the offences committed by the companies. L
Clayse 25. —Th1s clause prowdes for cogmsance of offences.

Clauses 26 and 27 _These clauses empower the authorised officer to enter and
search any building, vessel'and vehicle'or place’ for the.purposes of
the Act and to investigate the offences-in accordance with the
provisions of the Code of Criminal Procedure, 1973. .

Clavses. 28 and 29.~These clauses empower the Collector to delegate any of hrs
powers and also 10 transfer the proceedings (o any other officer.

Clause 32. -Th]s clause provrdes for recovery of cess asan arrear of land revenue.
P [k a
Clause 33 _This clause provrdes that certam sales shall not be hable to cess.

Clause 34 ~Thrs clause empowers the State Government to make rules generally
for carrying out the purposes.of the. Act and partrcularly for. matters
specified in sub- clause (2). N SR

SRR A L OF P HA I SFCRTREF PRI AL
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" FINANCIAL MEMORANDUM
, Clause 10 of the Bill empowers the State Govemment to appomt
various Cess . Authorities for the purposes of the Act,"The 6fficers of the Sales
 Tax Department will act as Cess Authorities. Therefore, the provisions of the
Bill, if enacted and brought into foite, would not involve any additional

expendlture from the Consolidated Fund of the State

Yoo
LRI

VAJUBHAI VALA §

MEMORAN DUM REGARDING DELEGATED LEGISLATION

This Bill mvolves delegatton of legtslatlve powers in the following
respects i— . L

,Clause 3.— Sub-clause (2) of this clause empowers the State Government to
' - -prescribe-by rules, the period for which, the manner in which
. - -and the rate at- whtch cess shall be levied and collected under

.. sub-section.(1). ‘

Clanse 4.— Sub- -clause’(3) of this clause empowers the State Government to
_.--prescribe by rules, the manner in which and conditions subject to
“which the Local Authontles Fund shall be expended.

Clause 5.—- (i) Sub- clause (7) of this clause empowers the State Govemment to

prescrrbe by rules the manner in which the trader shall pay the cess; -

(11) sub c]ause (2) of thls clause empowers the State Government to.

gl prescribe by rules, the form in which: ‘the intervals at which, the
" ‘manner in whick and the authonty to whom the return shail be
furnished by the- trader L :

Clause 7— This clause empowers the State Government to prescribe by rules
the conditions subject to which the trader shall be entitled to refund
of cess in respect of sale of the motor spirit in the circumstances

“specified therein.

Clause 8- (i) Proviso to sub clause (/) of this clause empowers the State
Government to prescribe by rules the conditions subject to which
the Collector may grant exemption to the trader from the prov1srons

* of registration;

(ii) sub-clause (2) of this clause empowers the State Government to
prescribe by rules, the form in which, the period within which and

+ the authority to whom apphcatlon for registration shall be made by
the trader
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(iii) sub-clause (3) of this clause empowers the State Goverhment
_ A to prescribe by rules, the form in which, the authority shall issue a
- ! certificate of. reg1strat1on o '

Clause 9.- ~This clause empowers the State Government to pI‘CSCl‘lbe by rules,
the conditions subject to wh1ch the Collector may suspend oL cancel

the registration. .,

Clause 10.~This clause eémpowers the State Government to appoint certam
persons for exercising such powers and duties w1th1n such areas as

may be spec1fied

Clause 11.-(i) This clause empowers the State Govemment to prescribe by rules,
the form in which the trader shall keep and maintain accounts and -
empowers to prescribe the form in which, the manner in which and
the period for which the trader shall submit the statement to the
authorised officer;

(ii) proviso to this clause empowers. the State Government to
prescribe by rules, the terms and conditions-subject to which the

_ Collector mgy permit a trader to submit a consolidated statement
relating to all or any of his places of business. :

Clause 14.-Sub-clause (3) of this clause empowers the State Government to
prescrlbe by rules, the manner in which the Collector shall issue a
notnce toa trader for the purpose of assessment :

Clause 16.~(i) Sub-clause (I)-of this clause empowers the State Govemment to
prescribe by rules, the time limit within which, the manner in which
and authority to whom an appeal may be filed against the order of
the Collector; - :

(ii) paragraph (a) of proviso to sub-clause (2) of this clause

“empowers the State Government to prescribe by rules, the manner
in, which security shall be furnished by the trader-for filing appeal
against the order of the Collector, without payment of the cess or -
interest;

. (iii) sub- clause (3) of this clause empowers the State Government
to prescribe by rules, the rules of procedure to be followed by the
authority while passing an order on appeal.

_ Clause 17.—Sub-clause (1) of this clause empower's the State Government to
o prescribe by rules, subject to which the Collector or, as the case
' may be, the Tribunal may revise an order passed under the Act.

Clause 20.—-Sub-clause (3) of this clause empowers the State Government o
prescribe by rules, the manner in which the Collector may refund
the cess after rectification of mistakes.

—— -
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Clause 27.~This clause empowers the S_téte Government to prescri}:;e by rules,
the rank of officer which shall have power to investigate -of:fénces
_punishable under the Act. - ‘ 3

Clause 34.-This clause empowers the State Government to make rules generally
- - for carrying out the purposes of the Act and particularly for matters
specified in sub-clause ( 2). o X h

-

The delegation of legislative powers, as aforsaid, is

_necessary and is of a normal character,

—_

“Dated the 19th July; 2001. VAJUBHAI VALA.

By ofder .aﬂd in the name of the Gévernor of Gujarat,

S.S. PARMAR, )
" . Secretary to the'Government of Gujarat, N
Legislative and Parliamentary Affairs Department.

Gan@hmagé.r- '

Dated the 20th Juiy, 2001 <

i’
I

- Government Central Press, Gandhinagar.
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"PART-V
. Bills introduced in the Gujarat Legislative ASsembly.

(To be translated into Gujarati and the-tranlation to be published in the GUJARAT GOWRM\/IENT GAZETTE.
The date of publication to be reported. )

The following Bill is published with the consent of the Speaker gwen under the proviso to rule 127 A of
the GuJarat Legislative Assembly Rules - :

—

THE GUJARATJPANCHAYATS (SECOND AMENDMENT) BILL, 2001

GUJARAT BILL NO. 15 _OF 2001. ' i
ABILL
further to amend thé Gu}'arat Panchayats Act, 1993,

- Itis hereby enactcd inthe Fifty-second Year of the Republ icof India as

follows:— .
1. (1) This Act may be called the Gujarat Panchayats (Sccond Short title
d
Amendment) Act,2001. ' ::mmence-
ment.

(2) It shall be deemed to have come into force on the 1¥ May, 2001.

V-Ex. 15-1 15-1
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2. Inthe Gujarat Panchayats Act 1993 (hereinafter referred to as “the  Gwi-18of .

principal Act”), in section 2, clause ( i3 ) shall be deleted. 1993.

3.0 In the pnnc1pal Act in section 200 in sub-sectxon (1), clause (ii)

shall be deleted.

4. In the principal Act, in sect;on 202, —

(2) in sub-section (1), the words “or the collecting of octroi”
 shallbe deleted; | _
() . in sub-sectlon (3 ), the words “or octroi as the case may be”
occurrmg at two places shall be deleted;
{c)  in sub-section {4), the words “or octroi as the case may be”
shall be deleted. .

5. - In the principal Act, section 216 shall be deleted.

,of 2001.

6. (l)TheGuJarat Panchayats (Amendment) Ordmance, 2001 ishereby Gui. Ol‘d-4

repealed. ' ;
(2) Notw1thstand1ng such repeal, anything done or any action taken
under the principal Act, as amended by the said Ordinance shall be deemed

. tohave been done or fake_n under the principal Act, as amended by this Act.

-
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- ‘ STATEMENT OF OBJECTS AND REASONS

: The village panchayats were authorised under the provisions of the
! " Gujarat Panchayats Act, 1993 to levy and collect the tax known as ‘octrof’.

Tt was represented to the Government by the various sections of the -
society to abolish octroi as it cause undue hardships and harassment to public.
Having regard to the aforesaid facts, the Government had decided to abolish
the octroi levied by village panchayats in the State. It was therefore, considered

. necessary to amend the prov1snons relating to octroi of the said Act to that
 effect.

As the Gujarat Legislaﬁve Assembly was not in session, the Gujarat
, * Panchayats (Amendment) Ordinance, 2001 was promulgated to amend the
, : said Act to achieve the aforesaid object.

This Bill seeks to replace the said Ordinance by an Act of the State

Leglslature
Dated the 18 th July, 2001. NARAYANBHAI PATEL.
\ - By order and in the name of the Governor of Gujarat,
S S. PARMAR,
Secretary to the Government of Gllj arat,
Legislative and Parliamentary Affairs Department.
Gandhinagar,” R

_Dated the 20 th Fuly, 2001,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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The. followmg B:il is pubhshed w1’rh fhe consemL of ’rhe Speoker gwen under
the proviso fo rule 1 127A of the Gujarat Leglslo’nve Assembly Rules -

' A
. THE GUJARAT .ITOWN PLANNING AND URBAN DEVELOPMENT
. : (AMENDMENT) BILL 2001 e -

GUJARAT BILL NO. 16 OF 2001 . “_f"f‘f S
ABILL
’ further to amend the Gujamt Town Ptannmg ana' Urban Develapmenr Act 1 976

It is hereby enacted in-the anty-second Year of the Republlc of India as.
follows : R - ,

L T T U S IUN N VUL A

1. (I) ThisActmay bo called fhe Gujarat Town Planmng and Urban Deve]opment Short title and

( Amendment) Act; 2001, . wmmen‘c.e' o

(2) . This section and section 2 shall be deemed to have come. into force on the | o
28th Apnl 2001 and the’ remalmng ‘sections, shall come into force on such date as the .
State Govemment may, by notlflcatlon m the Oﬁ' c:al Gazerte appomt S

V-EX 'lﬁ-i T 16-1 .




16-2

Amendment of
section 5 of
President's
Act Ne. 27 of
1976. ’

Insertion of
new section
6B in
President's
Act No, 27 of
1976.

Powers of

Collector to

suspend

execution of

order efc, of

appropriate
" anthority.

GUIARAT GOVERNMENT GAZETTE, EX., 24-7-2001

2. In the Gujarat Town Planning and Urban Development Act, 1976 (hereinafter
referred to as "the principal Act"), in section 5, after sub-section (3), the following

sub-section shall be inserted, namely :—

" (3A) Notwithstanding anythinig contained in sub-section (/), the State
Government, to deal with the situation arising out of natural calamity or disaster, may
by notification, constitute the area development aithority or reconstitute any existing
area development anthority constituted under sub-section (7}, for any development
area declared as such under section 3, consisting of such members as it deems fit.".

.

3. In the principal Act, after section 6A, the following section shall be inserted,

namely : --

" 6B (1) A copy of every order, resolution or decision of the appropriate author'ity
shall be sent to the Collector of the district.

(2) If, in the opinion of the Collector, the execution of any order, resolution or
decision of an appropriate authority or the doing of anything which is about to be done
or is being done by or on behalf of an appropriate authority is causing or is likely to
cause injury.or annoyance to the public or to lead to a breach of the peace or is unlawful,
he may by order in writing suspend the execution or prohibit the doing thereof and
where the execution of any work in pursuance of the order or resolution of an appropriate

- authority is already commenced or completed, direct an appropriate authority to restore

the position in which it was before the commencement of such work.

(3) When the Collectof makes any order under this section, he shall forthwith
forward to an-appropriate authority affected thereby a copy of the order with a statement

- of the reasons for making it and also submit a report to the State Government alongwith

Amendment of
section 22 of .
President's

Act No. 27 of
1976.

copies of such order and statement.

(4) Against the'order made by the Collector under sub-section (/), the appropriate
authority or any person affected thereby may prefer an appeal to the State Government
within thirty days from the date on which it recejves a copy of the order. The State
Government may on such appeal rescind the order or may revise or modify or confirm
the order or direct that the order shall continue to be in force, with or withiont
modification, permanently or for such period as it may specify

Provided that the order shall not be revised, modified or confirmed by the
State Government without giving the appropriate authority or, as the case may be,
person affected thereby reasonable opportunity of showing cause against the order.”.

4, Inthe principal Act, in section 22, after sub-section (4), the following sub-section
shall be inserted, namely : —
. - R ’ e .

"(4A) Notwithstanding anything contained in sub-section (4);the State Government,
fo deal with the situation arising outof natural calamity or disaster, may by notification
constitute the urban development authority or feconstitute any' existing urban
-development authority constituted under sub-section (1), for any urban development
area declared as such under sub-section (/), consisting of such members as it deems fit.".

[PART Vv
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Guj. ActNo, 2
of 1999,

Guj. Ord.
2 of 2001."

5. In the prmc1pal Act, in section 51, after the second proviso, the - following proviso

shall be inserted, namely :-

"Provided also that where the town planning scheme pending before the Town
Planning Officer on the date of commencement of the Gujarat Town Planning and
Urban Development (Amendment) Act, 1999, has not been sub-divided into a
preliminary scheme and a final scheme within the period so extended under the second
proviso, the State Government may, by order and for reasons to be recorded in writing,
extend the penod by such further period not exceeding two years in aggregate from
the date of expiry of the penod so extended under the said proviso and any such order
extending the period may be made so as to have retrospective effect.”.

6. (1) The Gujarat Town Planning and Urban Development (Amendment)
Ordinance, 2001 is hereby repealed. .

(2) Notwithstanding such repeal anything done or any action taken under the
principal Act, as amended by the said Ordinance shall be deemed to have been done or
taken under the principal Act as amended by this Act. . f

1]
Amendment of
section 51 of
President’s
Act No. 27 of
1976,

Repeal. and
savings.
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STATEMENT OF OBJECTS AND REASONS

, Under the existing provisions of section § of the Gujarat Town"Plannihg and
Urban Development Act, 1976, the State Government is empowered to constitute an
area development authority for the development areas declared as such under
section 3, ' ‘

Recently, a grave situation has arisen out of the, deva\stating earthquake whcreinl
the urban areas need to be provided with specialised and modern planning to cope
with the requirements of seismic safeguards etc. in'the development plans. At the
same time, there is need for incorporating experts in the constitution of area development
authorities to make it capable to deal with the situation. The area development authority
constituted under sub-section (3) of section 5 of the said Act, need 1o be changed by

either constituting or reconstituting the area development authority consisting of such *
members in a manner to deal more  effectively with the situation arising out of the

natural calamity or disaster. It was, therefore, considered necessary to amend the existing
provision relating to constitution of area development authority of the said Act.Similary,
an opportunity is taken to amend section 22 to enable the State Government to constitute
or reconstitute urban development anthority in the aforesaid circumstances.

As the Gujarat Legislative ‘Assembly was not in session, the Gujarat Town
Planning and Urban Development (Amendment) Ordinancé, 2001 was promuigated to
- amend section 5 to achieve the aforesaid object. ’

~ Section 258 of the Gujarat Minicipalities Act, 1963 empowers the Collector to
suspend the execution of the order or resolution of a municipality or prohibit the doing
thereof. It is therefore considered necessary to insert new section 6B in the Act, on the
line of said section 258, empowering the Collector to suspend any order, resolution or
decision of the appropriate authority which is causing injury or annoyance to the public
or lead to breach of peace or is unlawful. '

Section 51 as amended by the Gujarat Act No. 2 of 1999 provides maximum
period of twenty-seven months within which Town Planning Officer shall sub-divide
the town planning scheme into preliminary scheme and final scheme. Before coming
into force of the said amending Act, it was not the practice to carry out detailed
measurement (survey) of the existing structures in the draft town planning schemes
prepared by the appropriate authorities. Therefore the proposals made in such draft
town planning schemes are required to be verified by the Town Planning Officer by
making detailed survey and investigations in the records. This process is consuming
more time in finalising the town planning scheme. It is, therefore, considered necessary
to take power to extend the time fimit for sub-dividing town planning scheme for a
further period of two years from the date of expiry of the aforesaid maximum period.
This power can be exercised by the Government only in the cases where town planning
schemes are pending on the date of commencement of the said amending Act of 1999,

This Bill seeks to replace the aforesaid Ordinance by an Act of the State

Legislature and an opportunity is also taken to insert new section 6B and to amend
sections 22 and 51 of the said Act to achieve the aforesaid objects.

PARMANAND KHATTAR,

[PART Vv
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MEMORANDUM REGARDING DELEGATED LEGISLATION
N ' This Bill involves delegation of legislative powers in the following respeéts -

Clause .-1 Sub-clause (2) of this clause empowers the State Government to-appojnt
by nbotification in the Official Gazette, the date on which the remaining
sections shall-come into force. .

Clause -2 Sub-section (3A) proposed. to be inserted in section 5 by this clause
empowers the State Government to constitute by notification, the area
development, authority or reconstitute any existing’ area development

U " authority constituted under sub-section (/) for any development area
(declared as such under section 3, consisting of such membersas it deems fit.

P TR

Clause .-4 Sub-sectiori (4A) proposed to be inserted in section 22.by this clause
empowers the State Governmiént to constitute by notification, the urban
development. authority or reconstitute any existing urban development
authority constituted under sub-section (J), for any urban development

area declared as such under sub-section (/) consisting of such members
as it deemns fit:

The delegation of legislative powers as aforesaid is necessary and is of a
normal character,

Dated the 23 rd July, 2001. : PARMANAND KHATTAR.

By order and in the name of the Governor of Gujarat,

$.5. Parmar,
Secretary to the Government of: Gujarat,

Gan dhinagar, Leguslchve and Parliamentary Affairs Depariment.

Dated the 24th July, 2001. .

Y-EX-16-2
: _ GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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‘The following Bill is published with the cdnsén’r of ’r'he Speaker given under

the proviso to rule 127A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT REGULARISATION OF UNArUTHORISEb
DEVELOPMENT BILL, 2001.

GUJARAT BILL NO. 17 OF 2001.
A BILL

to regularise unauthorised devélopment in urban developmient
area or development area in the State. . T

It is hereby enacted in the Fifty—second Year of the Republic of India
asfollows:—- = %" S = .

1.~ (1) This Actmay becalledﬁchUjm.Rég“laﬁSéﬂo,“ of Unauthorised * Shortdtle

Development Act, 2001. - - ?;dmmeme.
.~ (2) Tt shall be deemed to have come into force on

the 22" November, 2000.

.2 (O this Ac,t,zuﬁles§ the contextotherwme rléquires,',--— R Definitions,

(@  “area develoﬁme‘nt ;égﬂ;oﬁw}f -r_ne_ans the authority constituted
 undersection 5 of the Gujarat Town Planning and Urban Development

President’s. Act, 1976 (hereinafter in this section referred to as “the Gujarat Act”);
ActNo. 27 of T . _ L L o
1976.

V-Ex. 17-1* o 17-1
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(b) " “Comthissioner” shall have the meaning assigned to it in
cIaus%’f:T:?) of section 2 of the Bombay Provincia Municipal
Corporations Act, 1949 (hereinafter in this section referred to as
“the Bornbay Act”); ‘

() “designated authority” means the Commissioner, the area
development autharity or , as the case may be, urban development
authority; * -

(d) “development” shall have the meaning assigned to it in
clause {viii) of section 2 of the Guja;at Act;

(e) “development area” shall have the meanin g assignedto it
in clause (ix} of section 2 of the Gujarat Ac_t;

H “preséribed” means prescribed by rules made under
section 9; ‘
(8)  “the relevant law” means the Bombay Act or the Gujarat

Act or any rules or bye- laws, regulations, standing orders or
orders made thereunder: !

h)  “urbandevelopment authority” shall have the mean ing assigned
to itin clause (xxviii) of section 2 of the Gujarat Act, ~

o

(2)Development shall be deemed to be unanthorised if no permission of
authority competent to give such permission is obtained therefor, or having
obtained such permission, the development is in contravention of the relevant
law or of such permission. : '

3.()@A notice issued to a person under the relevant law at any time
before the 22" November, 2000 requiring such person to remove or puil
down or alter unauthorised development carried out, owned or occupied by
him; or ' ‘

(b) any order issued or decision taken under the relevant law at any
time before the 28th April, 2001, the date on which the Gujarat Regulads;ttion
of Unauthorised Development Ordinance, 2001 was first published, directing
removal or pulling down or alteration of unauthorised development carried
out, owned or accupied by a person, : ' '

~shall —

(i). in the case of (a)bé deemed to have ‘stood suspended with

effecton and fromi the 22 Nbvember, 2000, and
(ii) in the case of (5) be deemed t‘o'haﬁlé stood Suspended with
effect onand from the 28th April, 2001,

 unless and until suchinotice, order or decision stands revived

. <

under sub-section {5).

[PART Vv
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- (2)(@). NOthﬁlStandmg anythmg contamed in 1 the relevantlaw or in
the order issued or the decision taken under the relevant law, dxrectmg remnoval,
pulling down or alteration of unauthorised development where in the opinion
of the designated authority— . - o

(@  apersonhas, at any time before the 22" November,2000
carried out any unauthorised development in urban
development area or development area, and

(ii) such unauthonsed development may, having regard to the
, provmons of sectlon 4, be regularised,

the des1gnated authonty may, w1thln such period and in such manrier
as may be prescnbed, serve on the person anotice requiring him

" within such ﬁeriod not Being less 'than amonth as may be specified
therein to corriply with such requnsmons made under section4 and
specified therein and to pay to the desi gnated authority such fees per
square mefre of each category of unauthorised development as may,
subject to the provisos, be determined by the designated authority
and specified therein: '

, Provlded that the oes:gnated authority shall fix fees subject to the

maxima and the minima specxﬁed inthe Table below:

Provided further that different rates of fees may be determined by the
designated authority for different categories of unauthorised development in
different areas and for differentunauthorised uses. -

(b) It shall be lawful for _th'e designated authority to form the oi)lnion
referred to in clause (a) either on the basis of information available with itor
an application made toit by a person who has carried out or who owns or
occupies the unauthonsed development '

~ (c)The designated authority, Shall es soon' as may.be, after service of
notice to a person under c!ause (a), cause the substance thereof to be

published for the information of the public, in such manner as may be.

prescnbed

17-3
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TABLE OF FEES
. Lategory ot unauthorised - Mammumandm:tumumteesper -
development ' square metre; | .
1 : 2.,

S L

A. For uses other than commer(:lal

l._ Margm and set—backs | Not more than Rs. 1200 and not less
| | than Rs.600
2. Floor Space Index Not more than Rs.2000 and not less
. than Rs.700
3. Coverediprojectioﬁ -+ Notmorethan Rs.1100 and not less
‘ than Rs 400 _
. 4,Changeofuse ... .- = NotmorethanRs. 1100 and not less
- than Rs.400
5. Commén plotand - f.' ~ Notmore than Rs.1100 and not less
consolidated open plot. than Rs.400 -
6, Height of buildifig | Not more than Rs. 1200 and not less
e than Rs.600
B. For commercial use : (i)' Two times of the fees specified for

use mentioned in clause A for ground
floor and first floor,

(i} One and half times of the fees
specified for use mentioned in clause A
for floors other than those specified

initem(i).

C.Inland measuringnot  Fifty per cent. of the fees specified
. exceeding one hundred . foruse mentioned in clause A or as
- square metres. the caseay be clanse B.

(3) (a) Subject tothe proVisions of cl’ause( b), upon the compliance df
requisitions made under section 4 and specified in the notice, to the satisfaction
of the designated authority and on the payment of fees under sub-section (2,

such development shall cease to be unauthorised and a certificate to that effect

shall be issued to the person by the demgnated authonty in such form as may
be prescrlbed

(b)(l) The demgnated authorlty shall, before receiving the fees and
issuing of the certificate under clause(a), consult a committee of experts
consisting of three persons, who have knowledge of and experience in structural
engineering, fire fighting and town planning respectively, constituted by the
designated authority, on the question as to whether the person has, while
complying the requisitions complied with the fire safety measures and structural
stability requirements as per the National Building Code and the Indian
Standard Specifications for the time being in force and it shall be the duty of

the committee to advise the designated authority on the question so rcferred .

(i1} The Committee shall- fo]low such procedure for disposal of i 1ts
business as may be determined by the desi gnated authority.

[PART V
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Bom. LIX
of 1949,
Presildent’s
ActNo. 27

» of 1976.

{4) Anamount deposited by a person with the municipal qorpdration
of acity, the area developmeflt authority or, as the case may be, the urban
area devclopmeht authority against unguthorised dcvelopment shall be set off
against the fees to be paid by him undet sub-section (2). |

(5) Where no notice is served upon a person undersub-section (2)

within the period prescribed under that sub-section or where a notice is-

served upon a person under sub-section {2) but a certificate is not obtained
by him under sub-section (3) within such period as may be prescribed, the
notice, order or, as the case may be, decision referred to in sub-section (/)
shall stand revived.

4. (1) An‘unauthorised development shall not be regularised under

sub-section (2) of section 3 in the case where unauthorised development is

carried out on any of the following lands, namely:—

@ land belonging to Government, focal authority or statutory body -

or land in respect of which a dispute exists in relation to its
title or tenure,

@)  landallotted by the Government,local anthority or statutory
body for a specific purpose,

(iiy  landunder alignment of roads indicated in developmeﬁt plan
or a town planning scherne or under alignment of a public
road or an internal road, of approved lay out,

(iv)  land designated or reserved under a development planora
* town plaoning scheme, ‘

'(v) water courses and water bodies like tank beds, river beds,
natural drainage and such other places,

(vi)- areas earmarked for the purpose of obnoxious ,anc'i
hazardous industrial development. ’ :

@ Unauthorised de\)elopmerit may not be regularised if it is
inconsistent with— : : :

(a) any law other thari the Bombay Provincial Mﬁgicipai Corporations
Act, 1949 and the Gujarat Town Planning and Urban Development Act, 1976
and any rules, bye-laws, regulations, standing orders ororders made thereunder
(hereinafter in clause (b) reférred to as “the relevant Jaws™) for the time being
in force relating to control or regulation of development,

(b) fire safety measures under the, relevantlaw, and

(c) structural stability requirements as per the National Building Code

and the Indian Standard Specifications (prescribed by the Bureau of Indian
Standards) for the time being in force: o :

VS
Vg dme T

foam
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: Provided that a certificate from the structural engineer authorised by
- the designated authority certifying compliance of prov1s10ns of clause( c) is obtained
and submitted to that authority.

(3) () The designated anthority may regularise any unauthorised
development in respect of the following matters, namely:—

(i) Margins and setbacks,
i) Floor space index,
@) - Covered projection,
(iv) Change of use,
' (\}) A common plot and a consolidated open plot
(vi) - Heightofabuilding.

(b) The designated authority may regularise any unauthorised

. developmentin so far as parkmg and sanitary famhtles are concerned subject

to the following conditions, namely:—

(i) A person shall provide such necessary parking facilities in
unauthorised development and where it i$ not so feasible,
‘within such distance not exceeding five hundred metres from
the unauthorised development as directed by the designated
authority within a period of six months from such.direction:

Provided that the designated authority may permit
provision of parking facilities at a common place by more
than one person. :

- (if) A person shall provide such necessary sanitary facilities in
unauthorised development as directed by the designated
authority within a period of threc months from such direction.

(4) Notw1thstandmg anything contzuned inclause (b) of sub-section (2),
the designated authority may for the purpose of regularisation direct making
of provisions in the unauthorised development as follows, namely: —-

(a) In the case of buildings with 100 per cent. built-up area with no
space for water storage tank and instaflation of fire pumps and no provision
of alternate means of escape or no provision for fixed fire-fighting installations,

the designated authority may, in consultation with the Chief Fire Officer of the
municipal corporation, direct the persbn to provide such fire safety measures -
as may be specified in the dlrectlon Wlthll’l a penod of three months fromthe

date of such dll‘ECtIOﬂ

(b) Inthe case of bulldings where no space is available within the
complex in which they are situated for the construction of underground water
storage tanks and msta]latlon of fire pumps but adequate means of escapes
are available, the de51 gnated authority may direct the person to provide common

“ underground water storage tank and fire pumps-iri such complex at smtable

location within a period of three months from the date of direction. -+ "+

[PART V
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Bom. LIX of
1949.

- {©)In the case of high-rise buildings having height of fifteen metres or.

- exceedm g fifteen metres, the designated authority may permit’a person to

install diesel- generatm g set instead of electric supply to the main fire pump

within a period of three months.

5. (1) Any person aggneved by the notice. served upon himor notice

pubhshed under sub-section (2) of section 3 may, within sixty days fromthe

date of the receipt or, as the case may be, the publication of the notice, prefer

an appeal to an Appellate Officer, who shall be a person who has held the

office of District Judge for a period not less thanthree years and appointed in~
thxs behalf by the State Government for each City or developrnentarea:

. Provided that the Appellate Officer may entertain the appeal after the
expiry of the said period of sixty days if he is satisfied that the appellant was
prevented by sufficient cause from filing the appeal in time. ' :

(2) © Onreceipt of an appeal under sub-section(/), the Appellate
Officer may, after giving the appellant an opportunity of being heard, pass an
order modifying or cancelling the notice as expeditiously as possible.

(3) The decision of the Appellate Officer under sub-secnon (2 )
shall be final and shall not be questioned in any court of law.

@ No appeal under this sectjon by a person who is served with
the notice shall be entertained by the Appellate Officer unless the amount of

- fees payable by him under the notice is deposited with the designated authority:

Provided that where in the opinion of the Appellate Officer deposit of
the amount by the appellant is likely to cause undue hardship to him, the
Appellate Officer may in his discretion unconditionally or subject to such
conditions as he may think fit to impose, dispense with a part of the amount
deposited so however that the part of amount so. dispensed with shall not

17-7

Appeal.

exceed fifty per cent. of the amount deposited or required to be deposited. - '

&) The Appellate Officer shall receive fromthe Munici‘pal‘Fund
of the Municipal Corporation of the City or, as the case may be, the Fund of
the area development authority or the urban development authority, such monthly
salary and allowances as the State Government may from time to time after
consultation with the Corporation of the City or, as the case may be, the
authority of the development area for which he is appointed, determine.

Explanation .- For the purposes of this section, the expression “City”
shall have the meaning assigned to itin clause (8) of section 2 of the Bombay
Provmc1ai Mumclpal Comoratlons Act ]949

6. Subject to the rules made under this Act, al! fees received under this
Act shall be credited to a fund which shall be called the Infrastructure
Development Fund and which shall be held by the designated authority in trust
forthe purpose of augmentatlon, rmprovement or creation of an infrastructure
facility.

Constitution
of
Infirastructare
Development
Fund.
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7. (1) No suit, prosecution or other legal proceedings shall lie against
any officer or authority for anything which is in good faith done or intended to
be done in pursuance of this Act or any rules made thereunder.

A

(2) No suit or other legal proceedings shall lie against the State
Government or any officer or authority for any damage caused or likely to be
caused by anything which isin good faith done or intended to be done in
pursuance of this Act or any rules made thereunder.

8. Itis hereby clarified that regularisation of unauthorised development
under this Act shall be without prejudice to any civil or the criminal fiability to
which a person may be subject to under any Jaw. ‘

9, (1) The State Government may, by notification in the Official Gazette,
and subject to condition of previous publication , make rules for carrying out
the purposes of this Act:

Provided that if the State GoVemnlent is satisfied that circumstances

exist which render it necessary to take immediate action, it may dispense with )

the previous publication of any rule to be made under this Act.

(2) In particular and without prejudice to the generality of the
foregoing provisions such rules may provide for all or any of the following
matters, namely.—

(a)  the period within which and the maniier in which a notice
shall be served under sub-section (2) of section’3 and the manner of
publication of substance of notice under cl ause (¢} of that sub-section;

- (b) * the form in which a certificate shall be issued under
sub-section (3) of section 3;

) the perioci within which a certificate shall be obtained under
sub-section (3) of section 3;

(d) any other matter whiqh isto be or may be prescribed.

(3) Allrules made under this section shall be laid for not less than
lh;rty days before the State Legislature as soon as possibie after they are
made, and shall be subject to rescission by the State Legislature or to such
modification as the State Legislature may make, during the session in which
they are so laid or the session immediately following.

(4) Any rescission or modification so made by the State Legislature
shall be published in the Official Gazette, and shall thereupon take effect.

10. (1) The Gujarat Reguiausanon of Unauthorised DeveIOpment
Ordinance, 2001 is hereby repealed,

' (2) Notwithstandin gsuch z'epeal; anything done of any action taken

-under the said Ordinance, shall, in so fai#siit'i$ riot inconsistent with the
" provisions of this Act, be deemed to have been done or taken under this Act.

G o

Guj. Ord. 3
of 2001. _
g
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STATEMENT OF OBJECTS AND REASONS

On account of the répid growth of economic opportunities in and
around the major cities of Gujarat, there has been constant influx of the rural
population to the urban areas resulting in steep increase int demand for properties
for.residential, commercial and other uses. This has resulted in feverish
construction activities and, several buildings so constructed do not conferm to
the existing building regulations. Consequently, in the urban areas of the State

there have come up alarge number of buildings which have been constructed.

without permission or where permission is granted, constructed in contravention
of development and control regulations. The owners and occupants of such
buildings have been given notices under the Bombay*Provincial Municipal
Corporations Act, 1949 or, as the case may be, the Gujarat Town Planning

. andUrban Development Act, 1976 reguiring them to remove, pull down or

alter the buildings. However, the owners and occupants have failed to comply
with the requisition of the notice. Administratively, removal or pulling down of
large number of buildings is neither feasible nor desirable. Removal, pulling
down or alteration of buildings on a large scale is fraught with the possibility of
creating law and order problem and hardship to the people as a large number
of the people would be rendered homeless who would have to be provided
with housing. The social and economic fabric of the society would be disturbed
leading to a chaotic situation in the society. In order to avoid such a situation,
intervention of the Govermnment by enacting suitable legislation has become a
compelling necessity. Faced with similar situation, some other State
Gevernments in the country have also come out with suitable legislation for
regularisation.

As the Gujarat Legislative Assembly was not in session, the Gujarat
Regularisation of Unauthorised Development Ordinance, 2000 was
promuigated on 22 November, 2000 to regularise the unauthorised
development i the urban areas of the State. Thereafter, the Gujarat Legislative
Assembly was summoned to meet on the 19% March, 2001 but the said

B A

Ordinance could not be replaced by an Act of the State Legislature for want -

of time. By virtue of sub-clause () of clause (2) of article 213 of the Constitution

of India, the said Ordinance would have ceased to operate after the 29"
April, 2001, the date on which the period of six weeks from the date of

reassembly of the Gujarat Legislative Assembly expired. Therefore it was
expedient to take immediate action to continue the operation of the provisions

-of the said Ordinance. As the Gujarat Legislative Assembly was not in

session, the Guajarat Regularisation of Unauthorised Development Ordinance,

2001 was promulgated to achieve the aforesaid (_)Eject. This Bill seeks to
.replace the said Ordinance by an Act of the State Legislature. ‘

The following notes on clauses expl.’:{ih the important provisions of the
Bill:— B ' .

Clause 2.~ This clanse defines certain terms used inthe Blll and explains what
shall be deemed to be unauthorised development

Clause 3.~ This clause provides for the regulansatlon of the unauthorlsed ‘
~ development.
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Dated the 24ih July, 2001.

GUJARAT GOVERNMENT GAZETTE, EX., 24-7.200]

Clause 4.~ This clause states the circumstances in which unauthorised
development may or may not be regularised. .
Clause 5.— This clause pmvidss for éppeél tothe Appellate Officer,

Clause 6.~ This clanse yovides for the constit'ut‘ajq_;j‘gf__ Infrastructure
Dcve]opmentFund.} '

Clause 7. This clause provides for usial indemn’ity\_foa: acts done
in good faith, - : ' , '

Clause 9. This clause empowers the State Government to make rules

generally for carryigng'out’ the purposes of the Act and particularly for the
matters specified in sub-clause (2), : : '

PARMANAND KHATTAR

' MEMORANDUM REGARDING DELEGATED LEGISLATION-

This Bill involves delegation of Iegislalivé powers in.the following respects :- -

Clause 3.—(i) Paragraph () of sub-clause (2) of this clause empowers the

State Government to prescribe by rules, the period within which and the manner

in which a notice shall be served on 4 person by thé designated anthority;

(ii) Paragraph (c) of the said sub—c]au§e (2) empowers the State
Government to prescribe by rules, the mannerin which, the substance of a notice
served on a person under paragraph (a) shall be published, for information of
public;

' (iii) Sub-clause (3) of this clause empowers the State Government

"to prescribe by rules, the form in which a certificate shall be issned toa person
By the designated authority; - ‘ S
' (iv) Sﬁb—clause (3) of this clause e_mppWers the State Government

toprescribe by rules the period within which g person shall obtain the certificate -

referred to therein. .

Clause 9-This clause empowers the State Govemnment to make by notification
~ inthe Official Gazette, rules generally for carrying out the purposes of the
Act, and p-rticularly for all or any of the matters specified in sﬁb;clause (2).

Dated the 23 rd July, 200]. PARMANAND KHATTAR.
By order and in the name of the Governor of Gujarat,
' S.S. PARMAR,

Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Gandhinagar

S - e,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART- V
Bills introduced in the‘Gujarat Legislative Assembly,
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The following Bill is published with the consent of the Spe-aker given under .
fhe proviso to rule 127A of the Gujarat Legislative Assembly Rules -

THE GUJARAT MUNICIPALM {ES (AMENDMENT)
BILL. 2001

GUJARAT BILL MO {8 OF 2001.
A Bill
further 1o amend the Gu jarathmicz’paZities Act, 1963.

It is hereby enacted inthe fj‘ity second Year of the chub]xc of

India as follows:—-
1. (1) This Act may be called the Gujarat Municipalities  Short title
. , i -
(Amendment) Act, 2001. o . ::,,.me,me.
' ’ ' ment,

(2) It' shall be deemed to have come into force om
the 1 May, 2001,

V-Ex. ] 8—] ’ 18-] ¢
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of Guj. 34
of 1964.
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of Guj, 34
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2. In the Gujardt Mun1c1paht1es Act, 1963 (heremafter referred to
as “the principal Act”), in section 2, clause (/6) shall'be deleted.

3. In the principal Act, in section 64, _
(I} + “in sub -section (1), in clause (b), for the words “for the

e levy of octroi duty and tolls- ‘whereby the octroi duties and
 tolls respectively”, the woirds “for the levy of tolls whereby

. tolls” shall be substituted;

(2 ' inthe marginal note, the words “Joint levy of octroi” shall
be deleted. ‘

4. In the'principal Act, in section 99, in sub-section (/), —

(D clause (iv) shall be deleted:;

(2)  inclause {xv), after the words “to any entertainment”, the
words “or octrdi” shall be inserted:

(3) in the second proviso, paragraph (b) shall be de!e{cd.

5, In the principal Act, in Chapter VIII, in sub- headmg (5), the

words “Octroi and” shall be deleted.

% In the principal Act, sections 121, 122,123, 124, 125, 128, 129

and 129A shall be deleted,

In the principal Act, in section 127, --

(1) for .sub-section (7), the fqllow'ing shall be substituted,

namely :-

[PART V|

Guj, 34 of
1964,
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~ Power to
seize
vehicle or
animal on
non-
payment
of toll,

Guj. Ord.
Sof
2001,

In the case of non payment on demand of an"y toll

(D

leviable by a municipality, any person appointed to collect

-~ ‘such toll may seize any vehicle or animal on which the toll
is chargeable or any part'of the burden on such vehicle or
animal which is of sufficient value to satisfy the demand,

" and may detain the same. He shall thereupon give the
person in possession of the vehicle or animal seized, a list
of the propertj;"together with a written notice in the form
specified in Schedule VI;”;

(2)  in sub-sections (2) and {3}, the words “octroi or”
wherever they occur, shall be deleted;

3) in sub-section (4), the words “octroi, or” shall be deleted;
4 in the marginal note, the words “octroi or” shall be deleted.

8. In the principal Act, in section 132, in sub-section (/7),
in clause (b}, the words “an octroi or” shall be deleted.

9. In the principal Act, in section 275, in sub-section (1), clause (1)
shall be deleted. |

10, In the principa’i Act, in section 278, in sub-section (2}, clause (a)

" shall be deleted,

., The Gujarat Municipalities (Amendment) Ordinance, 2001 is
hereby repealed. '

" (2) Notwithstanding such repeal, anything done or any action taken
under the principal Act_ as amended by the said Ordinance, shall be deemed
to have been done or taken under the principal Act, as amended by this
Act. ‘ :

18-3
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of Guj. 34 of

1964.

Amendment
of section 275
of Guj. 34 of

1964,

Amendment
of section 278
of Guj. 34 of .
1964,

Repeal
and
savings.



18-4 GUJARAT GOVERAN -' GAZETTE, EX., 24-7-2001 [PART V

'  The municipalities ¢ »been authonsed under the provisions of the
Gujaxat Mumclpahncs Act 1963 to levy and coHect the tax known as “octro: v

: Octrox almost um\;ersally COHSldCICd to be an undesxrabie levy,isa
tedious, obnox:ous, outdatéd, 1 regressive tax and; practised only in few countries
in the world. It is believed thag the check-posts, octroi nakas, which constitute
the key element in theadn_;lmstrauon of collection of octroi are susceptible to

. malpractices; besides being a source of harassment to transit vehicles and lead

fo enormous non-productive man hours.

< ~ Tthasbeen represented to the Government by the various sections of
the society to abolish octroi as it causés undue hardships and harassment to
public and also obstructs free flow of trade and commerce. Having regard to
the aforesaid facts, the Government had decided to abolish the octroi fror: the
municipal area of municipalities in the State, It was, therefore, considered
‘ necesséry to amend the provisions relating to octroi of”_ the said Act 1o that

cffect.

As the Gujarat Legislative Assembly was not in session, the Gujarat CoN
Municipalities (Amendment) Ordinance, 2001 was ;irornul gated to amend the '
said Act to achieve the aforesaid object. This Bill secks to replace the said
Ordinance by an Act of the State Legislature.

Dated the 23rd July 2001, - PARMANAND KHATTAR.

By order and in the name. of the Govemor of Gujarat,

5.8, Parmar,
Secretary to the Government of (;utaro’f
Legisiative and Parliomentary Affairs Department,

Gandhinagar,

Dated the 24th July, 2001,
E‘.

PRt e

GOVERNMENT CENYRAL PRESS, GANDHINAGAR.
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Bills introduced in the Gujarat Legislative Assembly.
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Thifoltowmg Bill is pubhshed with the consent of the Speaker given under
- thegproviso 1o rule 127A of the GUJGI’OT Leglslo’nve Assembly Rules .=

THE BOMBAY PROVINCIAL MUNICIPAL CORPORA:I‘IONS
| (GUJARAT AMENDMENT) BILL, 2001

GUJARAT BILL NO. 19 OF 2001,

A BILL

further to amend the Bombay Provincial Municipal Corporations Act, 1949.

Jtis hereby enacted in the Fifty-second Year of the Republic of India as

hort title
and com-
mencement.

follows:- .
1. (1) This Act may b
+ Corporations (Gujarat Amendment) Act, 2001.

¢ called the Bombay Provincial Municipal S

" (2) It shali be deemed to have come into force on the lf‘ May, 2001.

V-Ex. 191 | 19-1
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Amend-  2.In the Bombay Provincialr'l\'dunicipal Corporations Act, 1949 (hereinafter Bom. Lﬁ(
mentof  referred to as “the principal Act”), in section 127, in sub-section (2), for of 1949,
section 127 clause (a), the following shall be substituted, namely;--

of Bom.
LIX of
1949, .
~ “(a) Octroi on goods other than motor spirit as defined in theBombay Bom. LXVI

Sales of Motor Spirit Taxation Act, 1958.”, - o . of 1958,
Repeal 3. (1) The Bbxﬁb’ajr Provincial Municipal Corporations (Gujarat Guj. Ord.6 |
and Amendment) Ordinance, 2001 is hereby repealed. - of 2001.
savings. ' " ' : -

{2) Notwithstanding such repeal, anything done or any action taken-
under the principal Act, as amended by the said Ordinance shall be deemed to
have been done or taken nnder the principal Act, as amended by this Act,
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STATEMENT OF OBJECTS AND REASONS

~ The State Government had decided to abolish octroi in the State except in

" the municipal area as defined in clause (34B) of section 2 of the Bombay Provincial
Municipal Corporations Act, 1949, Octroi was levied on motor spirit also in
rmunicipal area by the municipal corporations under the provisions made in the
said Act. ‘

The Government had decided to levy cess on the wrnover of sales of
motor spirit in the State. It was considered necessary to abolish levy of octroi on
motor spirit in municipal areas, so as to bring uniformity in the price of motor
spirit in the State. It was therefore, considered necessary to amend clause (a) of
sub-section (2) of section 127 of the said Act.

As the Gujarat Legislative Assembly was not in session, the Bombay
Provincial Municipal Corporations (Gujarat Amendment) Ordinance, 2001 was
promulgated to amend the said Act to achieve the aforesaid object. This Bill seeks
to replace the said Ordinance by an Act of the State Legislature.

Dated the 23rd July, 2001. | PAflMANAND KHATTAR.

By order and in the name of the Governor of Gujarat,

S.S. PARMAR,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
Gandhinagar,

Dated the 24th July, 2001.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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PART-V
Bills introduced in the Gujarat Legislative Assembly.

The following Bill which was introduced on the 27th Iuly, 2001 by Shri Dolatbhai Parmar
M. L. A. is published under rule 127-A of the Gujarat Legislative Assembly Rules for general

information.
GUJARAT BILL OF 20 OF 2001.

THE GUJARAT CONTROL OF ORGANISED CRIME BILL, 200}
ABILL

to make special provisions for prevention and ontrol of,
and for coping with, criminal activity by organised crime
syndicate or gang and for matters connected therewith or
incidental thereto. :

1t is hereby enacted in the Fifty-second year of the Republic of
India as follows :-- -
1. (1) This Act méy be called the\GujAarat Control of. organised Short title,

Crime Act, 2001.. = oo N extent and
- , - commen-

(2) Itextends to the whole of the state of Gujarat. ~ - cement.

(3) It shall come into force on such date, as the state Government
may, by notification in the Official Gazette appoint.

V-EX. 20-1

20-1
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Definitions - 2, (1) In tiis Act, unless the context otherwise requires-

(2) "abet" with its gramatical variations and cagnate expressions,
includes -

(1) the communication or association with any person
- with the actual knowledge or having reason to believe
that such person is engziged_ in assisting in any Manner ot
an organised crime syndicate.

(i1) the passing on or publication of, without any lawful

authority, any information likely to assist the

. organised crime syndicate and the passing on or
publication of or distribution of any document or

matter obtained from the organised crime syndicate;

and \

(iii)  the rendering of any assistance, whether financial or
otherwise, to the organised crime syndicate;

{b} "Code" means the Code of Criminal procedure, 1973. "

(¢} "Competent Authority" means the Competent Authority
appointed under Section 13.

d} "Continuing unlawful activity" means an activity prohibited
by law for the time being in ferce, which is a cognizable
offecnce punishable with imprisonment of three years or
more, undertaken either singly or jointly, as a member of an
organised crime syndicate or on behalf of such syndicate in
respect of which more than one chargesheets have been filed
before a compeient Court within the preceding period of ten
years and that Court has taken cognizance of such offence. -

(e) "Organised crime" meanslany continuing unlawful activity
by an individual, sing] y or jointly, either as a member of an
organised crime syndicate or on behalf of such syndicate, by
use of violence or threat of violence or intimidation or
coercion, or other unlawful means, with the objective of

- gaining pecuniary ‘benefits, or gaining undue economic or
other advantage for himself or'any other person or promoting
insurgency. S '

" (f). “organised crime syndicate” means a group of two or more
person who acting either singly or collectively, as a syndicate
or gang indulge in activities of organised crime.

(g) "Special Court" means the Specia} Court constituted under -
Section 5,

(k) Words and expressions used but not defined in this Act and
defined in the code shall have the meaning respectively
assigned to them in the code.
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3.(1)

- (2)

4)

(5)

Whoever commits an offence of organised crime shall -

(i) if such offence has resulted in the death of any person,
be punishable with death or imprisonment for life and
shall also be liable to a fine, subject to a minimum fine of

¢ rupees one lac.

‘-(ii) “in any other case, be punishable with imprisonment for

a term which shall not be less than five years but which
may extend to imprisonment for life and shall also be

~ liable to a fine, subject to 2 minimum fine of rupees five
lacs.

Whoever conspires or attempts to commit or advocates, abets
or khowingly facilities the commission of an organised crime

of any act preparatory to organised crime, shall be punishable-

with imprisonment for a term which shall be not less than
five years but which may extend to imprisonment for life
and shall also be liable to a fine, subject to minimum fine of
rupees five lacs.

Whoever harbours or conceals or attempts to harbour or

conceal any members of an organised crime syndicate shall '

be punishable with imprisonment for a term which shall not
be less than five years but which may extend to imprisonment
for life, and shall also be liable to a fine, subject to a minimnum
fine of rupees five lacs. '

Any person who is a member of an organised crime syndicate
shall be punishable with imprisonment for a term which
shall not be less than five years but which may extend to
imprisonment for life and shall also be liable to a fine, subject
to a minimum fine of rupees five lacs.

Whoever holds any property derived or obtained from
commission of an organised crime or which has been
acquired through the organised crime syndicate funds shall

- be punishable with a term which shall not be less than three

years but which may extend to imprisonment for life and
shall also be liable to fine, subject to a minimum fine of rupees
two lacs. ‘

x 4. If any person on behalf of a member of an organised crime
syndicate is, or, at any time has been, in possession of movable or
immovable property which he cannot satisfactorily account for he
shall be punishable with imprisonment for a term which shall not be
less than three years but which may extend to ten years and shall
also be liable to fine, subject to a minimum fine of rupees one lac
and such property shall also be liable for attachment and forfeiture,

as provided by section 20.

20-3
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5. (1)The State Government may, by notification in the Official
Gazette, constitute one or more special courts for such area or areas,
or for such case or class or group of cases, as may be specified in the
notification.

(2) Where any quest1on arises as to the jurisdiction of any special
Court, it shall be referred to the State Government whose decision
shall be fmal ‘

(3) A si)ecial Cou_ft shall be presided over by a judge to be

appointed by the State Government, with the concarrence of the .

Chief Justice of the Gujarat High Court. The State Government may
also appoint with the concurrence of the Chief Justice of the Gujarat
High Court, additional judges to exercise Junsdlcat:on in a Special
Court. '

(4) A person shall not be qualified for appointment as a judge or
an additional judge of a special Court, unless he immediately before
such appointiment, is a sessions judge or.an additional sessions judge.

(5) Where any additional judge is or additional judges are
appointed in a Special Court, the judge of the Special'Court may,
from time to time, by general or special order in writing provide for
the distribution of the business of the Special Court among himself
and the additional judge or additional judges and also for the disposal
of urgent business in the event of his absence or the absence of any
additional judges.

6. Notwithstanding anything contained in the code, every offence .
_punishable under this Act shail be triable only by the Special Court

within whose focal jurisdiction it was committed or as the case may
be by the Special Court constituted for trying such offence under
sub-section (/) of section 5.

7. (]') When trying any offence punishable under this Act, a
Special Court may also try any other offence with which the accused
may, under the code, be charged at the same trial, if the offence is

connected with such othef offence.

(2) If, in the course of any trial of any offence under this Act, it

ig found that the accused person has comm:tted any other offence

‘ unde1 this Act, or under any other law, the Special Court may convict

© such person of such other offence zmd may pass any sentence

authorised by this Act or as the case may be, such other 1aw for the

pumshment thereof,

[PART V
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Public 8. (1) For every Special Court, the State Governent shati

Prosecutor. , élppomt a person to be the public prosecutor and may appoint one or
more persons to be the Additional Public Prosecutor and or {may
appoint one or more persons to be the Additional Pubhc Prosecutor
or] Additional Public Prosecutor;

Provided that, the State Government may also appoint for any
" case or group of cases, a Special Public Prosecutor.

(2) A person shall not be qualified to be appointed as a public
prosecutor, an Additional Public Prosecutor or a Special Public
Prosecutor unless he has been in practice as an Advocate for not
less then ten years. ' ‘

T
}\

(3) Every person appointed as z|1 Public Prosecutor or Additional
Public Prosecutor or Special Public Prosecutor under this Section
shall be deemed to be a public prosecutor within the meaning of
clause (u) of section 2 of the code, and the provisions of the code
shall have effect accordingly. -

. Procedure 9. (1) A Special Court may‘take_ cognizahce of any offence

:Fgﬁ;;;rs without the accused being committed to it for trial, upon receiving a

Courts,. complaint of facts which constitute such offence or upon a police
1eport of suchi facts. ’ ' '
(2) Where an offence triable by a Special Court is punishable
with imprisonment for a term not exceeding three years or with fine
or with both, the Special Court may, notwithstanding anything
contained in sub-section (/) of section 260 or section 262 of the
code, try the offence a summary way in accordance with the
procedure prescribed in the Code and the provisions of sectxons 263
to 265 of the Code shall, as far as may be, apply to such trial:

Provided that, where in the course of a summary trial under this
sub-section, it appears to the Special Court that the nature of the
case is such that it is undesirable to try in a summary way, the Special
Court shall recall any witnesses who may have been examined and
proceed to re-hear the case in the manner provided by the provisions

 of the code for the trial of such offence and the said provisions shall -
apply to and in relation, to a. Special Court as thay apply to and in .
relation, to a Magistrate:

Provided further that, in case of any conviction in a summary
trial under this section, it shall be lawfull fora Special Court to pass -
a sentence of imprisonment for a term not exceeding two years.

N X202,
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(3) A Special Court may, with a view to obtaining the evidence
of any person. suppésed to have been directly or indirectly concerned
in or privy to an offence, tender a pardon to such person on condition
of his making a full and true disclosure of the whole circumstances
within his knowledge relative to the offence and to every other

‘person concerned, whether as principal or abetter, in the commission

thereof, and any pardon so tendered shall, for the purposes of section
308 of the code, be deemed to have been tendered under section 307

, thereof

(4) Subject to other provisions of this Act, a Special Court shall

for the purpose of trial of any offence, have all the powers of a court

of session and shall try such offence if it were a court of session, s0
far may be in éccordance with thie procedure prescribed in the code
for the trial before a court of session [have precedence over the trial

of any other case agamst the accused i in any other court (not being a

special Court) and shall be concluded in preference of the tri il of
such other case and accordingly the trial of such other case shall
remain in abeyance.)}

10. The trial of any offence under this Act by a Special Court
shall have precedence over the trial of any other case against the

accused in any other court (not being a Special Court) and shall be

concluded in preference of the trial of such other case and accordingly
the trial of such other cases shall remain in abeyance.

1. Whe:e; after taking cognizance of an offence, a Special Court
is of the opinion that the offence is not triable by it, it shall,

* notwithstanding that it has no jurisdiction to iry such offence, transfer

the case for trial of such offence to any Court having jurisdiction
under the Code, and the Court to which the case is transferred may
proceed with the trial of the offence as if it had taken cognizance of

‘the offence. .

12, (1) Noththstandmg c.nythmg contamed in the Code, an
appeal shall lie from any judgement, sentence or order,not being an
mterlocutory, order, of a Special Court to the High Court.

_‘(2) Every ifppe'al under this Section shall \be preferred within
thirty days from the date of the‘ju'dgement sentence or order, -

13. The State Government may appomt any of its officer, in Home
Department not béiow the rank of Sec1etary to Government, to be
the Competent Authonty fcn the purposes of section 14. '

[PART V
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Authorization 14, (1) A Police officer not below the rank of Superiniendzni of Police

of supervising the investigation of an orgahised crime under this Act may submit

interception  ap application in writing to the coinpetent Authority for an order authorising or

. of wire approving the interception of wire, electronic or ‘oral communication by the
e electronic or .

oral investigating officer when such interception may provide or has provided
Cromm nica- evidence of any offence involving an organised crime. :
tion. ' (2) Each application shall include.the following information :—

(@) - the identity of the investigative or law enforcemerit officer
making the application, and the head of the department
authorizing the application.

(b)  a statement of the-facts and circumstances relied upon by
the applicant, to justify his belief that an order should be
issued, including. ’ )

. 2 4 : (i)  details as to the offence of organised crime that has
~ ' been, is beeing or is about to be committed;

.

(i) a particular discription of the nature and location of
the facilities from which or the place where the
communication is to be intercepted ; :

(iii) - a particular description of the type of communications
sought to be intercepted ; and '

(iv) the identity of the person, if known, committing the
offence of organised crime whose communications

are to be intercepted. ,

(c) . astatement as to whether or not other modes of enquiry or -
- intelligence gathering have been tried and failed or why they
. . reasonably appear to be unlikely to succeed if tried or to be
v too dangerous or is likely to expose the indentity of those
connected with the operation of interception ;

(d) astatement of the period of time for which the interception
is required to be maintained. If the nature of the enquiry is
_such that the authorization for interception should not
automatically terminate when the discribed type of
communication has been first obtained, a perticular
discription of facts establishing probable cause to believe

that additional communications of the same type will occur
thereafter. ' '

(e) astatement of the facts concerning all previous applications
known to the individual authorising and making the
application, made to the Competent Authority for
authorization to intercept, or for approval of interceptions
of; wire, electronic or oral communications involving any
of the same persons, facilities or places specified in the

~ application and the action taken by the Competent
Authority.on each such application ; and ’

49} Where the application is for the extension of an order, a
" statement setting forth the results thus far obtained from the
intereption, or a reasonable explanation of the failure 10
obtain such results. o
(3) The competent Authority may require the applicant to furnish
 additional oral or documentary evidence in support of the
application. .
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(3}

(©)

)

Upon such application, the Competent Authority may after

recording the reasons in writing reject the application, or issue an

order as requested or as modified, authorising or approving
ba . A - - . . '
interception of wire, electronic or oral communications, if the

Competent Authority determines on the basis of the facts submitted
by the applicent that -

(a) . there is a probable cause for belief that an mdividual is
committing, has committed, or is about to commit a particular
offence discribed and made punishable under sections 3 and
4 of this Act ; .

{b) there is a probable cause for belief that particular
. communications concerning that offence will be obtained
through such interception; .
() normal modes of enquiry and intelligence gathering have
" beentried and have failed or reasonably appear to be unlikely
to succeed if tried or to be too dengerous or is likely to expose
the identity of those connected with the operation of
interception.

(d) there is probable cause for belief that the facilities from
which, or the place where, the wire, electronic or oral
communications are to be intercepted or be used or are about
to be used, in connection with the commission of such offence
leased to or are listed in the name of or commonly used by
such person.

Each order by the Competent Authority authorizing or approving

the interception of any wire, electronic or oral communication under

this section shall specify ;

(a)  the identity of the person, if known, whose communications
are to be intercepted ;

'(b) the nature and location of the communication facilities as to

which, or the place where, authority to intercept is granted ;

{c) * aparticular description of the type of communication sought
to be intercepted and a statetnent of the particular offence to
which it relates ;

{d) the identity of the dgency authorised to intercept the
communications, and of the person authorising the
application ; and

-{e) the period-of time during which such interception is

authorised, including a statement as to whether or not the
interception shall automatically terminate when the discribed
communication has been first obtained.

The Competent Authority shallimmediately after passing the order
under sub-section (4}, but in any case not later than seven days
from the passing of the order, submit a copy of the same to thé
Review Committee constituted under section 15 alongwith all the
relevant underlying papers, record and his own findings, etc. in
respect of the said order for consideration and approval of the order
by the Review Committee.

An order authorising the interception of 2 vg'irc', electronic or oral
communications under this section shall, upon request of the
applicant, direct that a provider of wire or electronic
communmnication service landlord, custcdian or othtr persoi shall

[PART V
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furnish to the applicant, forthwithiall information, facilities and
technical asgistance, necessary

to accomplish the interception

‘unobtrusetively and-with & migimum-of interfefence ‘with the

[interception that such] service that such provider, landlord,

_custodian or person 1s providing to the person whose

om

communications are to be intercepted. ‘

Na'order issued under this section may authorise or approve the
interception. of any wire, elegtronic or oral communication for any
period longer than is niecessary to achieve the objective of the
autherisation, nor in any even fonger than-sixty days. Such sixty
days period shall being on the day-immediately perceding the day
on which the investigative or law enforcement officer first begins
to conduct- arr fnterception umder. the-order or ten days after the

- order is issned; whichever is earlier: Extension of an erder may be

granted but only upon an application for an extensioif is made-in
accordance with sub section (1) and the competent Authority

- making the findings required by subssection. (4).. The-period of

extepsion shall be no longer than the Competent Authority deems

peeessary to achieve the purpose for which it was:granted and M

no event for Jonger than sixty days at a time. Every order apd

extension thercof-shal} Contair a provision timt tre authorisation

to imtercept shall be executed as:SoOR 28 practicable and shall be

. conducted in such a way or mannepas to minimise the interception

_ of communications not otherwise subject to interception under this

5

(%

V- £x-2073

section and must terminate. upen-attainment of the authorized--

objective; or in any even' on:expiry.of the period of order. In the
event the intencepted-communicat_’mn is in a code or forsign
langirage, apdan expert-im-that forergn language or code is not

- reasomably available duringthe interception period, minfmisation
mazy beaccomplished as sooras practicableafter such intercepgion. .,

An intercéption under this:-section may be.conducted in whole of.
in part by public servant, or by an individual operating under a
éontract with the State Government acting undes the supervision

- of the investigative of law enforcement officer authorised to conduct

the interception.

_Wheneveran order-authorising: interception-is issued pursuant 1o

this section, -the order may reguire Ieports to be made togthe
Competent Authority. who issued the prder showingthat progress
has been made towards ‘achievement of the authorised objective
and the-need for continued interception. Such reportsshail be made

at such intervals as the Competent Authority may require. -

Notwithstanding anything contained.n any other provision of this
secfien; an officer notbelow the rank of Additional Director General
of Police who reasonably determines that =~

£

() anemergency situatior existéthat invebves -

(i) . immediate danger of death or serious physical injury
" foany person; :

(ii) conspiratorial activities thredtening the security or.

~interest of the staté; or .
(iii) ~conspiratorial activities, characteristic_of otganised
crime, that reqiires a wire, electronic or oral
communication to be intercepted before an order from

"

the Competent Authority authorising suc interception

_can, with due deligence, be obtained'and

COME

B
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(b) there are grounds pon which an order could be issued under
. this section to authorise such interception, may authorise, in
writing, the investigating Police Officer to intercept such
wire, electronic or oral communication, if an application for
an order approving the interception is made in accordance
with the provisions of sub-section (1) and (2) within forty-
eight hours after the mterceptlon has accurred, or begins to
occur,

(11) In the absence of an order approving the interception made under
sub-section (10), such interception shall immediately terminate
when the communication sought is obtained or when the application
for the order is rejected, whichever is earlier. In the event where an
application for permitting interception is rejected under sub-section
{4) or an application under sub-section (10} for approval is rejected,
or in any other case where the interception is terminated without

_ an order having been issued, the contents of any wire, electronic or
oral communication intercepted shali be treated: a5 having been
obtained in violation of this section. :

(12)(a) The contents of any wire, eIectromc or oral communication
. .intercepted by any means authorised by this section shall, if possible
be recorded on tape or wire or other Comparable device. Recording
‘of the contents of any wire, electronic or oral communication under
this sub-section shall be ‘done in such a way as will protect the
recording from edition or other alterations. Immediately upon the
expiration of the period of order, or extension thereof, such
recordings shall be made available to the Competent Authority
" issuing such order and shall be sealed under his directions. Custody
~ of the recording shall be wherever the Competent Authority orders.
They shall not be distroyed except upon an order, of the Competent

- Authority and in‘any event shall be kept for ten years.

" (b) Applications made and ordeis issued under this section shail be
 sealed by the Competent.Authority. Custody of the applications
~ and orders shall be wherever the Competent Authority directs, and
shall not be destroyed except on an order of the Competent

~ Authority, and in any event shall be kept for ten years.

The Compentent Authority upon the filing of a motion, may in his
discription make available to such person or his counsel for inspection such
portions of the intercepted communications, applications and orders as the
Competent Authority determines to be in the interest of justice. .

(13) Notwithstanding anything in the Code or in any other law for the
time being in force, the evidence collected through the interception
of wire, electronic or oral communication under this section shall
be admissible as evidence against the accused in the Court during
the trial of a case:

Provided that, the contents of any wire, electromc or oral comrounication
intercepted pursuant to this section or evidence derived therefrom shall not be
received in evidence or otherwise disclosed in any trial, hearing or other
proceedings in any court unless each party, niét less than ten days before trial,

. hearing or proce ling, has been furnished with a copy of the order of the
Competent Authority and accompanying application, under which the
; interception was authorised or approved;

Y

o
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Provided further that, thisten days period may be waived by the judge, trying
matter, if he finds thatit was not possible to furnish the party with the above information
ten days before the trial, hearing or proceeding and that the party will not be prejudice
by the delay in receiving such information.. o . ‘

Explanation.-—Fof the purpose of this section —

(2) ‘wire communication® meéanis any aural transfer made in whole or part-
throught the use of facilities’ for the transmission of communication by
the aid of wire, cable or other like connection between the point of
origin and the poiat of connection, between the point of origin and the

_ point of reception (including the use of such connection in switching
station) and such term includes any electronic storage of such
communication; .

[

ool ~ (b) ‘oralcommunication’ means any oral communication uttered by a person
N ' o exhibifing an eéxpectation that such communication is not subject to °
interception under circumstance justifying such expectation but such
term does not include any electronic communication; :

(c) ‘electronic communication’ means any transfer of signs, signals, writings,
images, sounds, data or intelligence of any nature transmitted in whole-or -
part by a ‘wire, radio, electromagnetic, photo electronic or photo optical
system that effects inland cr foreign commerce but does not include;

() the radio portion of a cordless telephone communication that is
' transmitted between the wireless telephone hand set and the base unit;
. ’ ' . ’ b . . -t

(i) any wire or.oral communication;
(iii} any communication made through a tone only_paging device; or
(iv) any bommunicatioh from a tracking device;

(d) ‘intercept’ means the aural or other communication of the contents by wire,
‘ electronic or oral communication throu gh the use.of any electronic,
‘mechanical or other device. ' .

Constitation = 15, (1) There shall be a Review Committeg to Teview ever§ order passed by the

of Review - . Competent Authority under section 14.
Committee S o IR SR T
for review of (2) - The Review Committee shall consist of the following ex-officio members, -
- authorisation namely :— S . o
orders. : o . - .
) the Chief Secretary to Government - ... Chairman
(i) the Additional Chief Secretary or the R Member

Senior Most Principal Secretary, as the case
may be, in the Home Department.

(i) '_Sie‘cfétary And Remem-brancer of legal .. . Member
‘Affairs, Legal Departinent. - . : '

(3) Every order pasée’d by the Competent Authority under Section 14, placed
before the Review Committee, shall be considered by the Review Comumiitee
within teri days after its receipt, to decide whether the order, authorising or -
approving the application under sub-section (4) of section 14, for interception
ordisapproving the interception made under sub-section (10) of that section

" in emergency situation, passed by the Competent Authority Was necessary,
réasonable and justified. . ' : -




20-12

Interception
and
_ disclosure of
wire; .
electronic or,
- oral
- compnunica- -
. tions,

. protibiteds.-

- -Speeial’«_ - :J
Rules f - *

CUAEEDCE,

16.

GUJAR-A_T GOVERNMENT GAZETTE, EX,, 27-7-2001

(4)

[PART V

The Rewew Comnuttee, after exa:mnmg the entire record and holding such :

" énduiry, if’ any, deemed necessary may, by order in wntmg, either approve

‘the order passed by the Competent Authorlty or may issue order

disapproving the same, On issue of an. order of dlsapproved by the Review
Comumittee, the interception, if any, already commenced shall be forthwith
discontinued. The intercepted communication, if amy, in the forny of tape,

. wire or other device shall, thereupon, ot be admiss1b1e as ev1dence inany
- case and shall be dlrected to be dcstroyed :

Except as otherwise specnﬁcally prowded in section 14, any police officer who.—

@

- by

{c)

(@

(&)

intentionally mtercepts endeavours 1o intercept,” arprocures any other

person- to intercept or endeavour to intercept any wire, electronic-or oral -

communication; -

mtennonally uses, endeavours to-use, or procures any other person to.use

_ orendeavours to use any electromc, mechanical or other device o mtercept
" any-oral.copumumication” when == -

(i) such device is affixed t0, or otherwise transmits a signal thfough a
- wire; cable, er other like-connectionused inr-wire communication; of

(i) - such device transmits. eemmmxiezﬁ'ons by radio, or interféres with -
the Lransrmssmmof strekr commnmcanon, '

‘intentionally dlscloses-, or endeavours tordisclose, to any other person thie
- comtents of any wire; electronie sfmimmmumcaﬂon,kmmg or having -

reasor:to know tirt the information was obtained throughssle interception
of a wire, electrome or oral communication-in violation Gf'ﬂns sub-sectlon

mtentlonally uses, orendcavomto use, the contants of-ay wire; electronic
or aral cammumcanen knowing -or having reason- 10 know, that the

" infermation was obtained through the interceptiou-afa wire, eieetromc or
- oral comiunication in violation of this sub-seetions or ’

(i) intentionally discloses, or endeavours to dlsclose, to any other person
the contents of any wire, electronic or omlmmmumcanon, mterceptede,

' by means authonsedaby -section 14

- (ir) lmowmgcrh&vmg:reasomn knowhat the rnformauon was obtamed_

through theinterceptibnof such a cammunication ik eonnection wrth.-r—'

aermm&kmveshmnnderﬂmﬁer R

(iit) - having obtained~er recewed the. miqrmatmn n- connectron with a .

cnmmalmvesugam and R

(iv). ‘with intent to ampmperly obﬁstruct, -mrpede, -QOF marfem with a duby:
authonsed criminal mvestrgatron, or '

intentionally- eontinues the interception e£ wire, electronic or oral

communication after the i issue of :an order of disapproval by the Review :
;Cormmttee under sub-secl:ron (4) of secl:lon 15, -

A shall for such vxolauon be pumshable w1th 1mpnsonment for a term which may -
extend to one. year and with fine upto rupees fifty thousand:

(1)

Notwrﬂlstandlug anythmg to the contrary contamed in"the Code, or the
* Indian Evidence Act, 18'2'2 for the Jplirposes of trial and punishment for
offence under this Act or connected offence, the Court may take into
consideration as having probauve value the fact that the accused was; |

-

10f 1872,

A )
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~{2) onany previous accasion bound under section 107 or section 110 of
' the Code; R e o g \

» (b) detained under any law relating to preventive deterntion; or

a | (c) onany previous occasion was prosecuted in the Special Court under
' " this Act. - ‘

(2) Where it is proved that any person involved in an organised crime or any
person on his behalf is or has any time been in possession of movable or
inmovable property which he cannot satisfactorily account for, the Special
Court shall, unless contrary is proved presume that such property of
pecuniary resources have been acquired or derived by his illegal activities.

(3) Where it is proved that the accused has kidnapped or abducted any person,
the Special Court presume that it was for ransom.

o Certain 18. (1)’ Notwithstanding anything in the Code or in the Indian Evidence Act, 1872,  Rof 1872
* confessions '  but subject to the provisions of this section, a confession made by a person
?&i::o wp;: e before a police officer not below the rank of the superintendent of police
taken into : and recorded by such police officer either in writing.or on any mechanical

consideration. devices like cassettes, tapes or sound tracks from which sounds or images
: can be reproduced, shall be admissible in the trial of such person or co-
accused, abettor or conspirator : '

Provided that, the co-accused, abettor or conspirator is charged and
tried in the same case together with the accused. :

| . (2).' The confession shall be recorded in a free atlhosPhere in the same langrage
in which the person is examined and as narrated by himt.

(3) The police officer shall, before recording any confession under sub-section .

© (1) explain to the person making it that he i§ not bound to make a confession
and that, if he does so, it may be used as evidence against him and such
police officer shall not record any stich confession unless upon questioning
the person making it, he is satisfied that it is being made voluntarily, The
concerned police officer shall, after recording such voluntary confession,
certify in writing below the confession about his personal satisfaction of
- the voluntary character of such confession, putting the date and time of the

. same, ) :

(4). Every confession recorded under sub-section (I) shall be sent forthwith to
the Chief Metropolitan Magistrate or the Chief Judicial Magistrate having
jurisdiction over the area in which sich confession has been recorded and
such Magistrate shall forward the recorded confession so received to the

;Special .Cpui-t, which may take cognizance of the offence. '

(5). The j)crson from whom a ‘;i‘onfcssion has been recorder under sgb-section 7
(1) shall also be produced before the Chief Metropolitan Magistrate or the
Chief Judicial Magistrziic to whom the Confession is required to be sent
" under sub-section (4) alongwith the original statement of confession, written

‘or recorded on mechanical devide without unreasonable delay. '

(6) The Chief Metropolitan Magistrate or the Chief Judicial Magistrate shail

" “acrupulously record the stateinent, if any, made by the accused so produce

and get his signature and in case of any complaint of torture, the person

shall he directed to be prodnced for medical examination before a Medical
Officer not lower in rank than of an Assistant Civil Surgeon.

‘j o \-Exeo-l .
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Protection of 19. (1) Notwithstanding anything contained in the Code, the Proceedings under
witnesses. this Act may be held in Camera, if the Special Court so desires.

(2) A Special Court may, an application made by a witness in any proceeding
before it or by the Public Prosecutor in relation to such witness or on its
own motion, take such measures as it deems fit for keeping the identity and
address of any witness secret: '

(3) .In particular, and without prejudice to the genérality of the provisions of
sub-section (2) the measures which a Special Court may take under the
sub-section may include,

(a) the holding of the proceedings at a place to be decided by the Special
Court;

"

(b) the avoiding of the mentioned of the names and addresses of the
witnesses in its order or judgements of in any records of the case
accessible to public;

(c) -theissuingof any dire_ctions'for securing that the identity and address
of the witnesses are not disclosed; C

(d) that, itis in the public interest to order that all or any of the proceedings
pending before such a Court shall not, be published in any manner.

{(4) Any person who contravenes any direction issued under sub-section (3)
: shall be punishable with imprisonment for term which may extend to one
year and with fine which may extend to one thousand rupees.

Forfeitureand 20. (1) Where a person has been convicted of any offence punishable under this
attachment of ' Act, the,Special Court, may, in addition to awarding any punishment, by
propérty. _ order in writing, declare that any propesty, movable or immovable or both,
belonging to the accused and specified in the order, shall stand forfeited to

" the State Government, free from all encumbrances. '

(2) Where any person is accused of any offence under this Act, it shall be open
to the Special Court trying him, to pass an order that all or any properties,
movable or immovable or both, belonging to him, shall, during the period
of such trial, be attached, and where such trial ends in conviction the
properties so attached shall stand forfeited to the State Government, free
from all encumbrances. '

(3) (a) _If, upon a report in writing made by an investingating police officer
with the approval of the supervisory officer referred to in sub-section
(1) of section 14 any Special Court has reason to believe that any
person who has committed an offence punisable under this Act has
absconded or is concealing himself 5o that he may not be apprehended,
such Court may, notwithstanding anything contained in section 82 of
the code, publish a written proclamation requiring him to appear at a
specified place and at a specified time not less than fifteen days but
not more than thirty days from the publication of such proclamation :

Provided that, if the investigating police officer concerned fails

to arrest the accused, who has.absconded or is concealing himself,

_ within a period of three months from the date of registering the offence

against such person, the officer shall, on the expiry of the said period,
make a report to the Special Court for issuing the proclamation.”

{(b) The Special Court issuing a proclamation under clause (a) may, at
any time, order the sttachment of any property, movable or immovable

R
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‘or both, beloﬁging‘ to the proclameii person, and ‘thereupon the
provisions of section 83 to 85 of the Code shall apply to such
attachment as if such attachment were made under that code.

{(¢) If, within six months from the date of attachment, any person, whose
™~ ) property is, or has been, at the disposal of the State Government under
' sub-section (2) of section 85 of the Code, appears voluntarily or is
apprehended and brought before the Special Court by whose order
the property was attached, or the court o which such Court is
subordinate, and proves to the satisfaction of such Court that he did
not abscond or conceal himself for the purpose of avoiding
apprehension and that he had not received such notice of the
: : proclamation as to enable him to attend within the specified time
therein, such property or, if the same has been sold, the net proceeds
of the same and the residue of the property, shall, after satisfying
therefrom all costs incurred in consequence of the attachment, be

-y

' delivered to him.
Medified - 21. (1) Notwithstanding anything contained in the Code or in any other law, every
application of offence punishable under this Act, shall be deemed to be cognizable offence
;‘:_‘::i';ons of within the meaning of clause (c) of section 2 of the Code and “Cognizable
the Code. case” as defined in that clause shall be construed accordingly.

(2) . Section167 of the Code shall apply in relation to acase involving an offence -
, punishable under this Act subject to the modifications that, in sub-section

(2

(a) thereferencesto “fifteen days”, and “sixty days”, wherever they occur,
shall be construed as references to “thirty days” and “ninety days”,
respectively;

) IR ‘ (b) " after the proviso, the following pfoviso shall be inserted namely :—

«“provided further that if it is not possible to complete the
investigation within the said period of ninety days, the Special Court
shall extend the said period upto one hundred and eighty days, on the
report of the Public Prosecutor indicating the progress of the
investigation and the specific reasons for the detention of the accused
beyond the said period ninety days.”

‘

(3) Nothing in section 438 of the Code shall apply in relation to any case
involving the arrest of any person on an accusation of having committed an
offence punishable under this Act.

(4) Notwithstanding anything contained in the Code, no person accused of an
offence punishable under this Act shall, if in custody, be released on bail or
on his own bond, unless —. : -

(a) the Public Prosecutor has been given an opporiunity (o 0ppose the
application of such release; and

(b) where the Public Prosecutor oppose the application, the Court is
satisfied that there are reasonable grounds for believing that he is not
guilty of such offence and that he is not likely to commit any offence
while on bail.

(5) - Notwithstanding anything contained in the Code, the accused shall not be
aranted bail if is noticed by the Court that he was on bail in an offence
under this Act, or under any other Act, on the date of the offence in question.
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22,

(6)

M

¢y

The limitations on granting of bail specified in sub-section (4) are in addition
to the limitations under the Code or any cther law for the time being in
force on the granting of bail. .

The police ofﬁcgg scgitl']ig the custody-of any person for pre—indicttncni: or
pre-trial interrogation from the judicial custody shall file a written statement

. explaining the reason for seeking such custody and also for the delay, if
any, in seeking the Police Custody. ~

In a prosecution for an offence of organised crime punishable under section
3, if it is proved —

() thatunlawful arms and other material including documents or papers -

were recovered from the possession of the accused and there is reason
to believe that such unlawful arms and.other material including
documents or papers were used in the commission of such offence;
or

[PART V
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[

(b) that by the evidence of an expert, the finger. pnnts of the

: accused were found at the site of the offcnce or on-anything includ-

TN . : ing unlawful arms and other matefial mcludmg documents or pa-

\ . pers and vehlcle used in connectwn with the commission of snch

offence, .

the spemal Court shall presume, uness the contrary is proved
that the accused had committed such offence.

(2) Ini a prosecution for an offence of orgamsed crime punishable
under sub-section (2) of section 3; if it is proved that accused rendered
any financial assistance to a person accused of, or reasonably sus-

_ pccted of an offence of organised crime, the Special Court shall pre-
_ . : ‘sume, unless the contrary is proved ‘that such person has cornmitted .
! ' the offence under thc said sub-section (2)

—~y

23.(1) Notwnhstandmg anythmg contained in the code,~ Cognizance of
oA " mv&stigauon
(a) no 1nformatlon about the commnss;on of an offence - into,an
. organised crime under this Act, shall be recorded by a police . offence.
officer without the prior approval-of the police officer beIow the

rank of the Deputy Inspector General of Police; -

- ‘ R (b) no.investigation of an offence under the, provxslons of '
o : . this Act shall be carried out by a police ofﬁcer not below the rank .
“of the Deputy Supenntendent of Pohce

R SR (2) No Specml Court shafl takc cogmzance of any offence under, .
this Act without the previous action of the police ofﬁcer not below the
rank of Addltlonal Dlrector General of Pohce

‘ 24, Whoevcr being a public serva:nt renders any. help orsupportin  Pinishment
any manner in the commission of organised crime as defined in clause (a) for public
of section 2, whether before or after the commission of any offence by-a servanis.

., member of an organised crime syndicate or abstain from taking lawful falling in th:
measures under this Act or intentionally av01ds to carry out the directions . i 'diit":n:.
of any Court or of the superior police officer in this Tespect, shall be '
punished with imprisonment of either description for a term which may °
extend to three years and also with fine.

o 25. The pzovnsmns of thlS Act or any rule made thereunder or any Overriding

order made under any, such rule shall, have effect notw1thstandmg effect.

o anything. mconsxstent therewith contamed in any other law for the time ~

.. beingin force orin any instrument having the force of law.

26 No suit prosecut:on or other legal proceeding shall lie against . Protection of
 the State Government or any officer or authority of the State Government . action takenin
 for anything which is in good faith done or intended to be done in pursy- - 8°0d faith.
ance of this Act or any rule made thereunder or any order issued under '

any such rule. :

27. (1) The State Government shall cause an annual report to be ; Annug] Report

prepared given a full account of;- . of .
’ . _Intercepﬁons.

N N-ExQorE e

of hay,
g
il
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- (i) the number of applications for authorisation of
_ interceptions received by the Competent Authority from the Police
‘Department in which prosecutions have been launched;

(ii) the number of such applicaﬁons permitted of rejected;

(iii) the number of interceptions carried out in emergency
situations and the number of ex-post-facto authorisations or
approvals granted or rejected in such matters;

(iv) the number of prosecutions launched based on such
interceptions and convictions resulting from such interceptions,
alongwith an explanatory memorandum giving general assessment
of the utility and importance of the interceptions authorised.

(2) Such annual report shall be laid by the State Government -

before the State Legislature within three months of the completion of
every calender year :

Provided that, if the State Government 1s of the oplmon that the
inclusion of any matter in the annual report would be prejudicial to the
security of the State or to the prevention or detection of any organised
crime, the State- Government may exclude such matter from being in-
cludecl in such annual report. :

s

28, The High Court may, by notification in tiie &ﬁcial Gazette,

make such rules as it may deem necessary for carrying out the prowsmns
of this Act relating to the Special Courts, -

29 (1) Without pre_]udlcc to the Powers of the ngh Court to make

. rule under section 28, the State Government may, by notification in

. the official Gazette, make __mlgas for carrying out the purposes of this
. :'Aq‘t."ﬂ ; : : ,

after itis made before, the State Leglslature while it is in session, for
_atotal perlod of thlrty days, whxch may be comprised in one session or

. in two or more ‘successive sessions, and if before the expiry of the
" session immediately following the session or the successive sessions
aforesald the State Legislature agrees in making any modification in

_ _the rule or agrees that the rule should not be made, and notify such

L l:demsmn in the Official Gazette, the rule shall, from the date of publi-

v

" cation of such nonﬁcatmn have effect only in. such modified form or
be of no effect, as the case mey be, so however, that any such modifi-
cation or annulment shall be without pre_]udlce to the val1d1ty of any—
~ thing prevmusly done under that rule

[PART \%

e



PART V] GUJARAT GOVERNMENT GAZETTE, EX., 2772001 ©  20-19

STATEMENT OF OBJECTS AND REASONS

) Organised crime has been for quite some years now come up as a

\y- ; very serious threat to our society. It knows no national boundaries and is
' fuelled by illegal wealth generated by contract killings, extortion, smug--

gling in contrabands, illegal trade in narcotics, kindnappings for ransom,

~ collection of protection money and money laundering, etc. The jllegal

wealth and black money generated by the organised crime being very
huge, it bas had serious adverse effect on our economy. It is seen that the .

organised criminal syndicates make a cOmmon cause with terrorist gangs

and foster narco terrorism which extend beyond the riational boundaries.

There is reason to believe that organised criminal gangs have been oper-

-ating in the State and thus, there is immediate need to curb their activities.

1t is also noticed that the organised criminals have been making -
exiensive use of wire and oral communications in their criminal activi-
ties. The interception of such communications. to.obtain evidence of the
. commission of crimes or to prevent their-commission would be an indis-
» pensable aid to law enforcement and the administration of justice.

: . 2. The existing legal frame work i.e.the penal and procedural laws -
and the adjudicatory system are found to-be rather inadequate to curb or
control the menace of organised crime. It is, therefore, necessary to enact
a special law with stringent and deterrent provisions including in certain
circumstances power to intercept wire, electronic or oral communication
to control the menace of the organised crime. ‘

PRl AP

- 3. Hence, this Bill is intended to achieve the above objectives.

Gandhinagat, . DOLATBHAI PARMAR "
Dated the 26th December, 2000. ML.A.
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MEMORANDUM REGARDING DELEGATED
. LEGISLATION :

The Bill involves the following proposals for delegatxon of
Ieglslanve powers namely =~

~
-

: - Clause 5.— Under this clause power is taken to the State
' Goveinment to constitute, by notification in the Official Gazette,
one or more Special Courts for such area or areas, or for such case
or class or group of cases, as may be spcclﬁcd by it.
i
Clause 28.:+ Under this clause power is taken to the High
Court to make, by notification in the Official Gazette such rules as
it, may deem necessary, for carrying out the prowsmns of the Bill .
relatmg to Spec1al Courts

-~

Clause 29— Undcr this clause power is taken to the State
~ Government to make, by nouﬁcatlon in the Official Gazette,rulcs
for carrying out the prows:ons of the Biil.

‘

2 The above mentioned proposa]s for delegauon of leglslauve
powcr are of a normal character.

Gandhinagar, . DOLATBHAI PARMAR
Dated the 26-12-2000. MLA.

e
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-

FINANCIAL MEMORANDUM

Clause 5 of the Bill provides for the constitution of Special Courts

by the State Government and also for appointment of Judges and Addi-

. tional Judges of those Courts. Clause 8 of the Bill provides for appoint-

ment of public Prosecutors, Additional Public Prosecutors and Special
Public Prosecutors by the State Government. ’

2. The expenditure towards the setting up of Special Courts by the

. State Government and towards salaries and allowances of the Judges,
Public Prosecutors and staff of such courts will be defrayed out of the
Consolidated Fund of the State. As itie ot possible at this stage to visualise
the number of Special Courts that ma,* have to be established, it is not
possible to give an estimate of actual . cpenditore that may have to be

—y

incurred in this behalf.
Gandhinagar, ' DOLATBHAI PARMAR
Dated the 26-12-2000. M.L.A. ‘
Gandhinagar. T. K. DORIA,
Dated the 27th July, 2001. Secretary,
: Gujarat Legislative Assembly.
- EX-20-6

Government Central Press, Gandhinagar.

———
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~. : PART-V._ ,
Bills introduced in the-Gujarat Legislative Assembly.

The following Bill which was mtroduced on the 27th July, 2001 by $Shri Dolatbhai Parmar
M. L. A. is published under rule 127-A: of the Gujarat Leglslatwe Assembly, Rules for general

information. | R GUJARAT BILL NO 21 OF 2001

THE GUJARAT STATE COMMISSION FOR SAFAI KARMACHARIS BILL 2001
A'BILL

to constitute a State Level Commission for
Safai Karmacharis and to provide for matters connected
: therew:th or madental thereto '

WHEREAS itis expend1ent toenacta spec1al law for upliftment,’ -
liberation, rehabilitation and monitoring of various welfare schemes
in the State of Gujarat by establishing the State Level Commission
for Safai Karmacharis; It is hereby enacted in the Flftyr_second year of
the Repubhc of Indxa as follows -

CHAPTER 1 ..

PRELIMINARY
7 1. 4} Th1s Ac,t aay be called the Gu_;arat State Commlss:on for Shert title,
- Safai Karmacham Act, 20017 77 _ extent,
. cominen-
‘ o cement and
V;EX. 21-1 21k o . duration.
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@
3)
@

It extends to the whp}é of the state of Gujarat.

. . - F
It shall come into force on such date, as the state Government
may, by notification in'the Official Gazette appoint.
The term of the Commnssnon shall be for a period of five
years: :

Prov1ded that the State Government may, reduce the said

term or'extend the term of the Comrmssxon as deemed proper:

Definitions 2. (1) _

- @)

(b’
Karmacharis constituted under section 3;

(©
(d)
(e)

(H

In this Act, un!ess the context otherwise requires-

"Chairperson” means the Chairj)erson of the Commission:

"Commission" means the Gujarat State Commission for Safai

"Member" means a member of the Commission;

"presdﬁbed'.' means prescribed by rules made under this Act; |

"Safai Karmachari" means a person engaged in, or employed
for;.rnanually carrying human excreta or any sanitation work:

"Vice -Chairman" means Vice-Chairman of the Commission.

CHAPTER II

COMMISSION FOR SAFAI KARMACHARIS -

. Constitution ‘ '_ 3. () The State Government may, by notification in the Official

of ' Gaxzerte, constitute a body to be known as the Gujarat State
' f:ﬁ’::ssmn Commission for Safai Karmacharis to exercise the powers conferred

hesdquarters. and to perform the functions aséigned to it, under this Act. )

(2) The Commission shall corisist of, —

(3)

(a) the Chaxrperscm

{b) the Vlce-Chairperson and

1c) five Mcmbers

i

to be nominated, by the State Government from amongst the

* persons engaged in social economic, educational development

and welfare of Safai.Kannacharis:

Prov1ded that at least one of the Members shall be a

_ woman.

The headquarters of the Commission shall be a place as may
_be declared by the State Govemment by not1f1cat1on in thc

Official G'azeti,‘e

[PART '
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Term of
office and
conditions
of service of
- Chairperson.
Vice-
Chairperson
and
Members.

Bom. XI.VII -

of 1956.

{1 ) The Cha:rperson the Vice- Chdnfpelson and every Member
<hall hold office for such a period, not exceeding theree ycdra, as

may be specified by the State Government in this behalf.

(2) The Chairperson, Vice- Chaxrperson ora Member may, by
hotice in writing addressed to State Government, resign from the
office of the Chairperson, the Vice-Chairperson or as the case may
be, of a Member at any time.

'21-3

(3) The State Government shall remove the person from the office .

- of the Chaiiperson, the V1ce—Cha1rperson or a Member if that

person,—
(a) becomes an un—;discharged insolvent;

(b) is convicted and sentenced to imprisonment for an
offence which, in the opinion of the State Government,
involves moral turpltude, . '

(¢) becomes’of unsound mind and stands’so declared by a
competent court, ‘

'(d) refuses to act or becomes incapable of acting -or
' dxscha_rgmg his duties; '

(e) is, w1thout obtammg leave of absence from the
~ Commission, absent from three consecutwe meetings
of the Commission; or

() in the opinion of the State Government, has so abused

the positionof the Chairperson, the Vlce-Chmrperson'

or a Member, as.to render that person's contmuance in
such office detrlmental to the pubhc interest;

Provxded that no person shall be removed urider this clasue

" until that person has been given a reasonable oppoﬁunu y of being

heard in the matter..

(4) Notwnthqtandmg anythmg contained, in sub—sect:ons {1jand

(1), all the office bearers of the Cornm1ssmn shall hold office-duri ng

the pieabure of the state Government and may be removed & aby
ime before the expiry of thelr term of office.

-(3) A vacancy caused under sub- sectlons (7), {3) or (41. or
otherwise .-,hall be filled by fresh nomlnatlon and a person 5o
neminated shall hold office for the unexplred period. of the terim for
which his predecessor in office would have held the otfme if such
v auamy had not arisen. - e

(6) The Chanperson of the Commlssmn sh'all"enjoy‘the *;ta{ns of
the Minister of State- of the Government of Gujarat-and he shall be
entitled to salary and a]lowances payable to; and all other cluowctnc,E\
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dvfuidble to the Minister of State under the Gujarat Ministers’ Salaries -
<und Allowances Act.

(7} The salaries and allowances peyable to, and the terms and
'Londltron‘; of service of the Vice-Chairpersons and the Memberg

~hall be such as may be prescribed.

. (1) The State Government shall provide the Commibsion with
such offlcers and employees as may be necessary for the efficient
performance of the functions of the Commission under this Act.

(2) The salaries and allowances payable to, and other terms and
conditions of service of, the officers and other employees appointed
for the purpose of the Commission shall be such as may be prescribed.

.

6. No act or proceeding of the Conimi'séi;)n shall be‘_;;[iiestioned or
shall be invalid on the ground merely of the existence of any vacancy

.or defect in the constitution of the Commission.

"~

<7 (1) The Cornmlssmn shall meet as and when necessary and shali

meet at such time and place as the Chalrperson may, think fit.
(2) The: Commxssmn shal] regulate 1ts own procedure

(3) AI] orders and dec:sxon% of the Commxs-.ton shall be
,luthentlcated by the” Chalrperson of any other officer of the

_ _t"omm:ssron dul]y authonsed by the Chalrperson in thls behaif

CHAPTER I
FUNCTIONS AND POWERS OF THE COMMISSION

8. (1) The Comm:ssmn shall perform all'or any of the following

- functions, namely :-

{a) recommend to the State Govemmem specific programmes
of action towards elrmmatlon ofmequahtles in status, facilities and
npportunmes for Safai karrnachans under a tlme bound actlon plan:

(h) study and evulate the 1mplementauon of the progrdmmes and
schemes relating to the socxal and economic rehabilition of Safai
Karmacharis and make recommenddtzon (0 the State Government
for better co- ordmahon and xmplementanon of such pmummmes

-{c) V151t various estdhqhment of the state Government clnd Seml—
GovE:},Ument mst:tuiions and also dtdecl ma»,tll:utlons and Lo obtam
rnformat:on or. to aclv1ser or make suggerlom to the \a}d msuturmns

iy
'

{d) mvesngate SpE:lelC gnevanees and take suo-mino mme of
matters lelatmg to non- implemeru tion of ~—

[PART V
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(i) programmes or schemes in respect of any group of Safai
Karmacharis; ; '

(ii) decisions, guidelines or instruction aimed at mitigating the
hardship of Safai Karmacharis;

(iii) measures for the social and economic upliftraent of Safai
Karmacharls o

(iv) the pI‘OVlSlOI‘lS of any law in its application to Safai
Karmacharis, and take up such matters with the concerned authormes
or with the State Government ;

(e) make periodical reports to the State Govemnment of any matter
concerning Safai Karmacharis, taking into account any difficulties
or disabilities being encountered by Safai Karmacharis ;

(fj deal with any other matter which may be referred to it by the
State Government. -

{2) In the discharge of its functions under sub- section (1), the
commission shall have power to call for information with respect to
any matter spec1f1ed in that sub-section from’ State Government or
local or other serm Govemment authonty

CHAPTER v
FINANCE ACCOUNTS AND AUDIT REPORT

9, (1) The State- Government shall after due appropnatlon made

" bythe staté Leglslature by law, in this behalf, pay to the commission

by way of grants from the Consolidated Fund of the State, such
sums of money as the State govemment may think fit for being

utlhsed for the purpose this Act

(2) the Comrmssxon may spend such sums as it thinks fit for

- performing the functions under this Act, and such sums of money

"shall be treated as expenditure payable out of the grants reffered to

in sub section ([).

o 10 (1) The commission shall mamtaln proper accounts and other

relevant record and prepate an annual statement of accounts in such

21-%

form as may be prescnbed by the State Government in consultatmn _

wnth the Accountant General of the state of Guj arat

" (2) The annual accounts of the Commission sha11 be audited by

~ the Accountant General of the State at such intervals as may be
specified by him any expendlture incurred in connection w1th such
audit shall be payable by the Commssmn to the Accountant General.

(3) the Accountant General and any pe.;on appomted by him .

: connectmn with the audit of the accounts {the Commlssmn aunder
“'this Act, shall have the same rights and previleges at'd thg authority.
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in connection with such audit as the Accountant General generally

has in connection with the andit of Government accounts and, in
particular, shall have the right to demand the productionof books,
account, connected vouchers and other documents and papers and

to inspect any of the offices of the Commission.

(4) The accounts of the Commission, as certified by the:
Accountant Genera) or any other person duly-appointed or authorised
by him in this behalf, together with the avdit report, thereon shall be

forwarded annually to the State Goiremment, by the;Commissi'dn,.__

CHAPTRV
Mis‘cellaﬁeous

11. The Chalrperson the Vice- Chalrperson the mernbers officers
and other employees of the Commission shall b’ deemed to be public
servants within the meaning of section 21 of the Indian Penal Code.

12. The State Government s}ﬁel}' consilt the'Commission on all major
policy matters affecting Safai Karmacharis.

13, The Commlsmon Shall prepare its annual report in such form

and. at such fime, for eachi financial year as may be pre:,cnbed giving
i ful] account, of its activities during the previous fmancu\l year and

submit a. copy thereof to the State Government

,

14 (1) The State Govemment shall cause the armual report to be

_laid before the State Legxslature explaining.the action taken or

proposed to be taken on the recommondatlons cantained the1 ein in

50 far. as they relate 'to the State Govemment and the. reasons for

non- acceptance if any, of such recommendanons

(2) ‘Where the said report of any.part thereof reldtes to any matter

" which Central ‘Government i§ concerned, acopy of such report shall
be. fo1 warded 10 the Govemment of India for further necesadry action,

o l

15. The Comm1ssmn may, by general or specxal order deleoate to
the Chairperson, the. che-Chaurperson or any Member or.to any

" officer of the Commxssxon, subject to such condmons and lnmtatxons

' _ 16. No'siiit, proeecutmn or other legal proceedmgs shai] !u, acramst
‘ the Cha1rperson the“‘lflce Chalrperson, the Members or any officer
... -or other’ employees of the Commission and the State Govemment

if any, as may be spemf;ed therem -such of its’ powers and duties

'_under thzs Act as it rriay deem ﬁt

4

'10r anything which is good faith done or mtended to'be done under
this Act. - ‘ .

[PART V-
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17. (1) The State Government may, by notification in' the Official Po.»;;er tt:; B
" Loy, ’ . - . e rules,
Glazette, make rule for carrying out the provisions of this Act. ma :

«f

. (2} In partlcula: and w1thout prejudice to the gc—;neraht y of the
* {orgoing powers, such rulcs miay | be prowded for ajl or.any. of the
foltowing matters; namely:: ——‘ AN

- {a) salaries and allowances payable to, and the other terms and

_ conditions of service of the Vice-Chairperson, and the Mambers

under sub-section (7).of section 4 and officers and other employees
uf the Commlssxon under sub- secuon (2) of section 3;

(b) the form. in- whlch the annual statement of accounts shall be
prepared in consultation w:th the Accountatnt General of the State
of Maharashtra under section d 0 ' '

‘ (c) thé form in, and tlme at which the annual report shall be
- prcpared and submltted imder section 13;

) {d) any other matter whlch is required to be or may be,
prescr‘bed for the purposes of this Act

3) Every rule’ ‘made under thls section shall be lzud 48.500n as
may be, after 1t is made, before each House of the State Legislature
whlle it is m sessmn for a total perlod of thirty days which may be
uompnsed in one a.essmn orintwo successive sessions, and if, before
the expiry of the session in which it is so laid or the session
immediately following, both Houses agree. in making any
-rnodification in the rule or both houses agree that the rule shoulid not
he rmade, ‘and notify such decision in the Official Gazette, the rule
<hall, from the date of publication of such notification, have effect
only in such modified form or be of no effect, as the case may be; so
however that any such modification or annulment shall be without |
prejuchce to the -validity of anything pr evmus]y done or. omltted o’
he done under that rule :
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STATEMENT OF OBJECTS AND REASONS

The scavengers and sweepexs constitute the most valnerable section
of the society. The practice of carrying night-soil on head is not only inhuman
and unhygenic for the persons involved in this practice but is respensible
for spreading insanitation in the area and results in the practice of

untouchability, a social; stigma, which has gripped our nation for the last
so thany decades.

2. Various schemes have, from time to time, been introduced by
the Central Government as well as the State Government to improve the
conditions of Safai Karmacharis. Howevet, these schemes have not been
successful in improving the.conditions of safai karmacharis to the desirable
level. Therefore, the Government of India had introduced the National
Scheme for Liberation and rehabilitatjon of the Scavengers and their
dependents in the year 1992-93 and has also established a National
Commission for Safai Karmacharis by enacting a special Act called the
National Commission for Safai Karmacharis Act, 1993. To supplement
and actively support the efforts of the Central Government to achieve this
just and human-cause it is necessary to constitute a separate State Level
Commission for the Safai Karmacharis, by enacting a special law in the

State, on the lines of the National Commission for Safai Karmacharis

constituted under the said Central Act. The State Commission for Safai
Karmacharis aims at monitoring, co-ordinating and implementing the
various welfare schemes introduced by the State Government for the

liberation, upliftment and rehabilitation of the Safai Karmacharis in the
State. -

3. The Bill seeks to achieve the above objectives.

GANDHINAGAR " DOLATEHAI PARMAR
Dated : 28th February, 2001, M.LA.

[PART v
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M.EMORANDUM REGARDING DELEGATED o

LEGISLATION

This Bﬂl mvolves the delegatlon of the follawmg legislanve
powers, namely :—

{1) Clause 1 ( 3)~ Under thxé clause power is taken to the State
Government to bring the Act into force, by notification in the Official
Gazette, on such date as the State Government may appomt

(2) Clause 3 ( 1).— Under this clause power is taken to the State
Government to constitute a body to be known as the Gujurat State
Comumission for Safai Karmachans by notification in the Official Gazette,

(3) Clause 3 ( 3).— Under this clause power is- taken to the State
Government to declare the head quarter of the Commission by notification
in the Official Gazette.

(4) Clause 17 -— This clause empowers the State Government to make
rules generally to carry out the provisions of the Act and particuarly for
matters specified in sub-clause (2) thereof,

character.

GANDHINAGAR " DOLATBHAI PARMAR
Dated : 28th February, 2001. . M.LA.

2. The above proposa]s for deleganon of Ieg:slatlve power are of normal '

“t

0
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FINANCIAL MEMORANDUM

the Consolidated Fund of the State:— ~ ." .

" The provisions of the Bill involves tlie following expenditure from

~ . (a) The Bill provides for the establishment of the Commission for

Safai Karmachari is in the State creation of certain’ posts, salaries and -

. allowances payable to the Chairpeison, Vice-Chairperson and Members of

the Commission and the salaries and allowances payable to the officers

and employees for which the State Government will have to bear an annual
recurring expenditure of Rs. 13.66 lakhs. Besides, the items like furniture,
etc., for the office of the Commission, an amount of Rs. 7.83 Takhs will be
needed as non-recarring expenditure.

.- (b) For the establishment of the .Cc')mm'ission; the total annual
expenditure for the first year will be Rs. 21.50 Iakhs. Thereafter, every year

the Government will have to bear an amount of Rs. 13.66 lakhs as recurring .

expenditure.
GANDHINAGAR ~ DOLATBHAI PARMAR
Dated : 28th February, 2001. _ M.L.A. '
~ Gandhinagar, T T.K. DORIA,
Dated the 27th July, 2001. - . - Secretary,

'  Gujarat Legislative Assembly.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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Rills introdaced in the Gujarat Legislative Assembly.

The. folloyfring Bill which Wwas-introduced. on the 27th July, 2001 by Shui Dolatbhai Parrnarl
M. L. A.. is published under rule 127-A of the Gujarat Legislative Assembly Rules for general "
information. ‘ e -

" GUJARAT BILL NO. 22 OF 2001,

'

' THE GUJARAT SCHEDULED CASTES, SCHEDULED TRIBES,
. DENOTIFIED TRIBES (VIMUKTA JATIES) NOMADIC TRIBES AND
’ ~ OTHER BACKWARD CLAISSES (REGULATION OF ISSUANCE AND' :
o VERIFICATION; OF ) CASTES CERTIFICATES BILL,2001. . B

: ABILL =
* . to provide for the regulation of the issuance and verification of the Castes
Certificates to the persons belonging to the Scheduled Castes, Scheduled Tribes,
De-notified Tribes (Vimukta Jaties), Nomadic Tribes and Other Backward Classes
_ and for matters connected therewith or incidental thereto.

Where as it.is expedient to provide for the regulation of the issuance and
verification of the Castes Certificates to the persons belonging to the Scheduled Castes, -
Scheduled Tribes, De-notified Tribes (Vimukta Jaties), Nomadic Tribes and other -
Backward Classes and for matters connected therewith or incidental thereto. Itis hereby
enacted in the Fifty-second year of the Republic of India as follows - i

: 1. ({) This Act may.be calied the Gujarat Scheduled Castes, Scheduled  Short tide,
. Tribes, De-notified Tribes (Vimukta Jaties), Nomadic Tribes and other Backward extands and
Glasses (Regulation of Issuance and, Verification of) Caste Certificate Act, 2001 ﬁ;‘gf‘-"ce'

V-EX 22-1 22-1
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(2) Tteatends to the whole of the State of Gujarat,

(3)  It'shall come into force on such date, as the State Government may, by
notiﬁcanon in the Oﬁ‘iezal Gazette, appoint.

" Definitions. 2. Inthis Act, unless the context otherwise requires, —

(@) “Caste Certificate” means the certificate issued by the Competent
Authority to an applicant indicating therein the Scheduled Caste Scheduled
Tribes, De-notified Tribe (Vimukta Jaties), Nomadic Tribe or other Backward
Class as the case may be, to which such applicant belongs;

(b))  “Competent Authority” means a officer or authonty authonsed by
the Government, by notification in the Official Gazette, to issue a Caste
Certificate, for such area or for such purposes as may be specified in the said
notification and shall include all the Competent Authorities already designated
by the Government before the coming into force of this Act, having jurisdiction
over the arca or place to which the applicant originally belongs; unless spcmﬁed
otherwise; .

&) “De- notlﬁed Tribes ( Vzmukta Janes)” means the Tnbes, declared
as such by Government from time to time;

(d) “Educational institution” means any School, Junior College Degree
College, College of Education, Polytechnic, Industrial Training Institute, College
of Fine Arts and Architecture, College of Music and Dance, Engmeenng College,
Agricultural College, Veterinary College, Medical College, Dental College,
Ayiirvedic College, Homeopathic College, Unani College, Nurses Training
School, Health Visitors Training School, Vocational Training Institution, Deemed
- ) University Open, University and various colleges under the contrdl of any
. - University established by or under an Act of the State Legislature and such other
Institution, by whatever name called, which is carrying on (either exclusively or
among other activities) the activity of imparting education as may be notified by .
the Government from time to time; .

' (@) “Government” means the Government of Gujarat

h “Local Authority” means in relation to local areas comprised within
the junsdxcuon of a Municipal Corporation, the concerned Municipal Corporation
and in relation to any other local area in the State, the concerned Municipality
District Panchayat, Taluka Panchayat, Industrial Township, Nagar Panchayat or
Village Panchayat, having the Junsdlcnon over such local area; = -

() “Nomadlc Tribes” means tribes wandermg from place to place in
search of their livelihood as declared by Government from time to ume,

(1)  “Other Backward Classes” means any Socially and Educatlonally '
| Backward Classes of citizens as declated by-the Government and includes Other _
- ‘Backward Classes declared by Govemment of Indla in relation to the State of
- QGujarat; ' :

_ (f}  “prescribed” means prescnbed by rules made by the Government -
under this Act; .

" ()  “Scheduled Castes” and “Scheduled Tribes” shall have the meanings
Tespectively ass1gned to them in clause (24) and c]ause (25) of Artlclc 366 of the
Constitution of India;

(%) “Scrutiny Comumittee” means the Committee or committeés ,
constltuted under sub-section (1) of section 6 for the Scheduled Castes, Scheduled
. Tnbes Dé-notified Tribes {Vimukta Jaties), Nomadic Tribes or Other Backward
Classes for verifiéation of the Caste Cqmﬁcate and to perform the function of
Scrutiny Committée under this Act; :
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3., Any person belonging to any of the Scheduled Castes, Scheduled Tribes, Application

De-notified Tribes (Vimukfa Jaties), Nomadic Tribes or Other Backward Classes fira Caste
" required to produce a Caste Certificate in order 1o claim the benefit of any reservation Certificate.

provided to such Castes, Tribes or Classes, either in any public employment or for
- admission into any educational institution, or any other benefit under any special

provisions made under clause (4) of Atrticle 15 of the Constitution of India or for the

purpose of contesting for clective post in any tecal authority or in the Co-operative

Societies; or for purchase or transfer of land from a tribal land-holder or any other

purposes specified by the Government, shall apply in'such form and in such manner as

may be prescribed, to the Competent Authority for the issue of a Caste Certificate.

4. () The Competent Authority may, on an application made to it under  Caste . 7
section 3, after satisfying itself about the genuineness of the claim and following the  Certificate to
procedure as prescribed, issue a Caste Certificate within such time limit and in such  beissued by

form as may be prescribed or reject the application for reasons to be recorded in writing. gzﬁf:;:;t

(2) A Caste Certificate issued by any person, officer or authority other than
' the Competent Authority shall be invalid, The Caste Certificate issued by the Competeht
Authority shall be valid only subject to the verification and grant of validity certificate

by the Scrutiny Committee.

: 5. (I) Any person aggrieved by an order rejection of application passed Appeal.
/ by the Competent Authority under sub-section (1) of section 4 may, within thirty days
~ from the date of receipt of order, appeal to the Appellate Authority specified by the
Government by notification in the Official Gazette. -

(2) The Appellate Auihority may within a period of three months, after giving

the appellant an opportunity of being heard and after satisfying itself about the

- genuineness or otherwise of the claim of the appellant either confirm the rejection
- oxder, or set aside the order of the Competent Authority and direct the Competent

Authority to issue the caste certificate.

'

. ' ‘ ‘6. . (1) The Government shall constitute by notification in the Official  Verification of
‘ ’ Gazette, one or more Scrutiny Committee(s) for verification of Caste Centificates issued ~ Caste
by the Competent Authorities under sub-section (1) of section 4 specifying in the said Certificate by
notification the functions and the area of jurisdiction of each of such Scrutiny Committe Serutiny
. B  Committee.
or Committees, -

~(2) .After obtaining the Caste Certificate from the Competent Authority, any
person desirous of availing of the benefits or concessions provided to the Scheduled -
Castes, Scheduled Tribes, De-notified Tribes (Vimukta Jaties), Nomadic Tribes or Other
Backward Classes for the purposes mentioned in section 3 may make an application,
well in time, in such form and in such manner as may be prescribed, to the concerned
Scrutiny Committee for the verification of such Caste Certificate and issue of a validity
certificate. ’ : -

(3) The appointing authority of the Central or State Government, local
. authority, public sector undertakings, educational institutions, Co-operative Societies
~ orany other Government aided institutions shall, make an application in such form and
. in such manner as may be prescribed by the Scrutiny Committees for the verification
- ‘ of the Caste Certificate and issue of a Validity certificate, in case a person selected for
' ' an appointment with the Government, local aunthority, public. sector undertakings,
educational institutions, Co-operative Societies or any other Government aided
institutions who has not obtained such certificate.

(4) The Scrutiny Committee shall follow such procedure for verification of
. the Caste Certificate and adhere to the time limit for verification and grant of validity e
certificate, as prescribed. : '

.7, (I) Where,before or after the commencement of this Act, apersonnot Confiscation
belonging to any of the Scheduled Castes, Scheduled Tribes, De-notified Tribes (Vimukta
Jaties), Nomadic Tribés or Other Backward Classes has obtained a false Caste Certificate g0 cacte
to the effect that either himself or his children belong to such Castes, Tribes or Classes, Certificate.
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the Scrutiny Committee may, suo motu, or otherwise call for the record and enquire
into the correctness of such certificate and if it is of the opinion that the certificate was
obtained fraudulently, it shall, by an'order cancel and confiscate the certificate by
following such procedure as prescribed, after giving the person concerned an opportunity
of being heard, and communicate the same to the concerned person and the concerned
authority, if any. g ’ S

(2 Theorder passed by the Scrutiny Committee under this Act shall be final |

and shall not be challenged before any authority or court except the high Cotirf inder
Article 226 of the Constitution of India. : :

_ 8. Where an application is made to the Competent Authority under section 3
for the issue of a Caste Certificate in respect of Scheduled Castes, Scheduled Tribes,
De-notified Tribes (Vimukta Jaties), Nomadic Tribes or Othér Backward Classes and

- in any enquiry conducted by the Competent Authority and Scrutiny Committee or the

Appellate Authority under this Act or any trial of offence under this Act, the burden of

 proving that the person belonged to such Caste, Tribe or Class shall be on such claimant
applicant, v o

L&A sawr ¥

s
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Civil Court
powers to
Competent
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Scrutiny
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basis of false
Caste
Certificate to

be withdrawn.

9. The (fomp'etent Authority, the Appellate Authority and the Scru-
tiny Committee shall, while holding an enquiry under this Act, have all

-the powers of a Civil Court while trying a suit under the Code of Civil
Procedure, 1908 and in particular in respect of the’ followmg matters,
‘namely -~

(a) summonmg and enforcmg thc attendance of any person

and exammmg him on oath;
- {b) requiring the d1scovery and producuon of any document;
{c) rccclvmg evidence on affidavits;
(d) requisitioning any public record or copy thereof from

any Court or ofﬁce, and
(e) issuing Commissions for the examination of witnesses

or documents

10. (1) Whoever not being a person be]onging to any of the Sched-

. uled Castes, Scheduled Tribes, De-notified Tribes (Vimukea Jatias), No-

madic Tribes or other Backward Classes.
Secures admission in any educational institution against a seat re-
served for such Castes, Tribes or Classes, or secures any appointment in

- the Government, local authority or in any other Company or Corporation,

owned or controlled by the Government or in any Government aided in-
stitution or Co-operative Society against a post reserved for such Castes,
Tribes or Classes by producing a false Caste Certificate shall, on cancel-
lation of the Caste Certificate by the Scrutiny Committee, be liable to be
debarred from the concerned educational institution, or as the case may
be, discharged from the said employment forthwith and any other ben-
efits en_]oyed or derived by virtue of such admission or appomtment by
such person as aforesaid shall be withdrawn forthwith.

22-5

5 of 1908,

{2) Any amount paid to such person by the Government or any

Cother agency by way of scholarship, grant, allowance 'or othér finan-
cial benefit shall be recovered from such person as an arrears of land
revenue.

(3) Notwithstanding anytﬁing contained in any Act for the time

hmncr in fnrr'n -mr Nadvaa nm‘r\mn nranv ather edueational mm]:*‘

acrps TN
cation acqulred by such person after securing admission in any educa-
tional mstltunon on the basis of a Caste Certificate which is subse-

quently proved to be false shall also stand cancelied on cancellation of

- such Caste Certificate by the Scrutiny Committee;

(4) Not@ithstanding anything contained in any law for the time
- being in force, a person shall be disqualified for being a member of

any statutory body if he has contested the election for local authority,

Co-operative Society or any statutory body on the seat reserved for
any of Scheduled Castes, Scheduled Tribes, De-notified Tribes ( Vimukra
Jatis). Nomadic Tribes, or other Backward Classes

by procw:ing a-false Caste Certificate as belonging to such Caste,

Tribe ur £11ass wi such faise Caste Certificate being cancelled by the =

Scrutiny Commiitee, and any benefits Gotained by such person shall
be recoverable as arrears of land revenue and the electlon of such per-
son shall be deemed to have been terrmnated retros aectively.

11. (1 Whoever-

*(a) ‘obtains a false Caste Certificate by furnishing false

Offences

: penalﬁes.ﬂ
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2 of 1974.
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GUIARAT GOVERNMENT GAZETTE, EX, 27-7-2001

information or filing false statement or documents or by any-other
frandulent means; or w _ .

(b) nof':ifeing a person belonging to .z‘my of the Scheduled Caste,
Scheduled Tribes, De-notified Tribes (Vimukta Jatis), Nomadic Tribes,
or other Backward Classes secures any benefits or appointments exclu-

" sively reserved for such Castes, Tribes or Classes in the Government,
local authority or any other Company or. Corporation owned or controlled

by the Government or in any Government aided institution, Or secures
admission in any educational institution against a seat exclusively reserved
for such Castes, Tribes or Classes or is elected to any of the elective of-
fices reserved for such Castes, Tribes or Classes, by producing a false
Caste Certificate;

shall, on conviction, be punished, with rigorous impisonment for a
term which shall not be less than six months but which may extent upto

two years or with fine which shall not be less than two thousand rupees, .

but which may extend upto twenty thousand rupees or both.

(2) No court shal] take cognizance of an offence punishébie under

this section except upon a complaint, in writing, made by the Scrutiny .

Committee or by any other officer duly authorised by the Scrutiny
Committee for this purpose. :

12. Nogwithstanding anything contained in the Code of Criminal
Procedare, 1973~ " -

(a) offences punishable under section 11 shall be cognizable
and non-bailable; - .

- (b) every offence punishable under this ‘Act, shall be tried
by any Magistrate of First Class in a summary way and provisions
of section 262 (except sub-scetion (2), to 265 both inclusive of this
Code,.shall as far as possible may be applied to such trial.

petent Authority under this Act, who internationally issues a false Caste
Certificate, shall on conviction, be punished with rigorous imprisonment

13, (11 Any nerenn or autherity nerfarming the functions of Com-

* for a term which shall not be less than six months but which may extend

upto two years or with fine which shall not be less than two thousand
rupees, but which may extend upto twenty thousand rupees or both,
(2) Nocourt shall take cognizance of an offence punishable under
this section eXcept with the previous sanction of the Government.

14, Whoever abets-any offence punishable under this Act shall be
punished with the punishment provided for in this Act for such offence.

15. No Civil Court shall have jurisdiction t0 entertain, to continue
or to decide any suit or proceeding or shati pass any degree ur vrder or
execute wholly or parti=lly Suy decree or order, if tie claim involved in
such suit or proceedisg, or if the pasging of such decree or order or if such

execution wou's w any way be contrary to the provisions of this Act.
16. No suit, prosecution or other legal proceedings shall lie against
any person for anything which is done in good faith or intended to be
done in pursuance of-this Act or the rules made thereunder.

[PART V
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Provisions of .. 17. The provisions of this Act shall be in addition to the provisions

this Act to be of any other law for the time being in force. ,

in addition to

any other law -

time being in

force.

l:l‘l’l"::" tomake 18, (1) The Govemment may, subject to the previous publication
o by notification in the Official Gazette, make rules to carry out all or any

‘of the purposes of this Act.

{2) Every rulé made under this Act shall be laid,' as soon as may
be; after it is made, before State Legislature, while it is in session for
atotal period of thirty days, which may be comprised in one session Or

in two Or more successive sessions, and if, before the expiry of,the:

22-7

session in which it is so laid or the session immediately following if -
the State Legislature agrees in making any modification inthe ale or

agrees that the rule should not be made and notify their decision to that
effect in the Official Gazetie, the rule shall, from the date of publica-
tion of such decision in the Official Gazette, have effect only in such
modified from or be of no effect, as the case may be; sO however, that
any such modification or annulment shail be without prejudice to the
validity of anything previously done or ommitted to be done under
that rule. :

19. (1) If any difficulty arises in giving effect to the provisions of
this Act; the Government may, by order, published in the Official
Gazette, make such provisions not inconsistent with the provisions of this
Act, as may appear to be necessary for removing the difficulty:

Provided that no such order shall be made under this section after
the expiry of a period of two yeais £, 0m thic date of commencement of
this Act. _ ‘ /

" (2) Every order made under this section shall be laid, as soon as
may be after it is made before the State Legislature.

Power to
reinove
difficulties. '
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STATEMENT OF OBJECTS AND REASONS

It has been noticed that the incidents of procuring falsé Caste Cer.
tificates, in respect of Scheduled Castes, Scheduled Tribes, De-notified 4
Tribes (Vimukta Jatis), Nomadic Tribe or other Backward Classes have
reached alarming figure, Such false Caste Certificate not only enable the
ineligible persons to avail of the concessions and reservations in the matter
of securing employment or admission in the educational institutions or
contesting for or being elected to any of the efective offices reserved for

 the benefit of the aforesaid Castes, Tribes and Classes, but also result in

depriving the genuine members of the said Castes, Tribes and Classes of
the said concessions and reservations. thereby defeating the very purpose
of such cencessions and reservations. '

2. The Hon’ble Supreme Court in its judgement dated the 18th
April 1995, in the case of Director of Tribal Welfare, Government of
Andhra Pradesh Versus Laveti Giri and another has also desired that “the
Government of India should have the matter examined in greater details
and bring about a uniform legislation with necéssary guidelines and rules
Prescribing penal consquences on persons who flout the Constitution and
corner the benefits reserved for the real tribals, etc. so that the menace of
fabricating the false records and to gain unconstitutional advantage by .
plain/spurious persons could be prevented.”.

3. As the existing instructions issued by Government, from time to
time, are found to be inadequate, to curb this menace, it is necessary to
undertake a suitable legislation for regulating the issue of the Caste Cey-
tificate and verification of such certificate and also providing for deter- \TJ
rent punishment for those who indulge in such illegal activity.

4. This Bill is intended to achi=va the above objectives.

Gandhinagar, . DOLATBHAI PARMAR
Dated the 26-12-2000. . MLA.
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Iv‘iEMOkANDD’\ﬁ REGARDING DELEGATED .
LEGISLATION

The Bill involves the followmg proposals for delegatlon of .
legislative powers namely :—

Clause 1 (2).— Under this clause power is taken to the Statc
Government to bring the Act into force on such date as it may, by
notification in the Official Gazette, appoint.

Claise 2(b).— This clause empowers the State Government,
by natification in the Official Gazette, t6 authorise a officer or au- - -
thority to issue a Caste Certificate, for such area or for such pur-
poses as may be specified in the said notification.

Clause 5 (1)~ This.clause empowers the State Government,
to specify the Appellate Authority by notlﬁcatlon in the Oﬂic:al
Gazette, to whom appeal shall be made. :

Clause 6 {1).— This cllause empowers the State Government,
by notification in the Official Gazette,to constitute one Of more
Scrutiny Committees for verification of Caste Certificates issued

" by the Competent Authorities and to specify the functions and the
. area of jurisdiction of each of such Scrutiny Committee or Com-
mittees.

Clause 18 (1).— This clanse empowers the State Go‘vernment,
to make rules, subject to the previous publication in the Official -
_ Gazette, for-carrying out the purposes of the Act.

_ Clause 19(1).—~ This clause empowers the State Government, -
on occassion arises to issue an order for removal of difficulty in

giving effect to the provisions of the Act..

The above mentioned delegation of leg_islative power is of a

norr_nal chaxjacter.

Gandhinagar, o DOLATBHAI PARMAR
Dated the 26-12-2000. . . MLA
Gandhinagar | ST K. DORIA,

‘ : : Secretary
Dated the 27th July, 2001. mJarat Legislative Assembly.
. ' - : - . -
' - GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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| GUJARAT BILL NO 23 OF 2001.
i o THE GUJARAT SOCIAL SECURTTY. BILL, 2001,

A4 BILL

o provide Sfor' the, csmbtts-hmem of the Gujarat Soclal Secumy ]
Fund with a view, to’ Perider assistince i the Jorm of pension fo senior
_ cmzer;s, widows . anid” destitinte ‘wonien, -dependent children;, -disabled
w1 P e persons and.to provide other’ siriitar soczal security meczsures Jor'the
R matter connected therewzth : :

It is hereby enacted i the Fxfty second Year of the Repubhc of
' Ind:a as follews - ,

Short title amd 1 (1) This Act may be called the Gujarat Soclal -security Act 2001

tommencentent. o

(2) It shalI come 1nto fmce at once.

Petinldons, 2, ( 1) Irethis Act, unlm the u:mtcxt othctwiqc rcquu'cs’-

(a) "collectmg authonty" meané the auihorxty as- s}:aec:f“ edin ..
sub-sectlon (1) of section 6; |
~.(b) "Fund" means the Gugarat bnczal Security Fund censututed.
" t
under section 4 R e
(c) "Govemment" means the Gavernment of the State of Gujarat
(d) “prescnbed" means prescnbed by rules made under thrs Act;

(e) "Scheduled Bank" trieans a bank mcluded in the Second'

Schedule to the Reserve Bank of India Act, 1934;
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'! RUN Sectton" triedns section of this Act, and. " .
B (g) "Social - SGCU“ty measure” means pensmn for old persons .

ﬁnanc;al assmtance to wndows ancl destitute wommen,

dependent chxldren and dlsabled persons. | |

(2) The words and expl essions used i in this Act,: but not defined
~shall have the same ‘meaning as a?sSigned to them in the Gujarat  of 1969
< Sales Tax Act; 1969. S _ C '

levyof Cess.” 3 Notw:thstandmg anything contamed in any other law for the time

' " being in force and subject to the rules made under this Act, there shall

.. be levied for the purposes of this Act, a cess on dd-valgrem basis at the

rate of ten percent on all the sales and purchases, of goods made under

the Gujarat Sales Tax Act, 1969 effected after coming into-force of this o

v, i... . Actyexcept the goods declared to be of special importance in Inter State - 19ss
C o T trade or commerce under section 14 of the Cenual Sales Tax Act, 1956, -

Constitntion 4, (1) '1he1e shall be constituted a Ftind to be called the Gujarat
of Funil, C
Socnal Security Fund, in the manner ds may be prescribed.

(2) The Fund shall vest with the Govemment

Purpose for which 5. " (1) The Fund shall be applied. for the pur POSGS as’ may be
the Fﬁ_ngl'nmy be pl escrlbed
upplicd.

| (2) Without plejudléé to the éiéﬁéral‘ity of the provisions of sub-
- section (1), the Fund shall be applied for the fol!omng purposes
'namely - |
(a) old age pensmn scheme, =
(b) ﬁnanmal assnstance tothe w:dows and deshtute women

T ._ “(c) ﬁnanmal assmtance to the dependent children;

- (d) financial assistance to the disabled persons; and  *
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Manner of
collection of cess.

Procedure  of
wmaintenahee

of . accounts

and .
submission of =~
retuens. -

Procedure . for.
<posit of Fund .

and  meeting -

abligations.
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{e) any other s_ocial” security measures incidental to the above

purposes as approved by the Government:-.

Provided that the Fund-shall be‘utilj:s.gd‘in ‘order for the purposes l‘

“specified in clause’(a) to (e). -

6. (1) Thé authorities empowered to assess, re-assess or collect tax ’
under the Gujarat Sales Tax Act, 1969, shall assess, ré-assess or collect:

the cess levied under this Act from a d;:aier registered under the Gujarat
Sales Tax Act, 1969 at the slage specified under.-the Gujarat Sales Tax
Act, 1969. »

:-..(2) Thé. ce&s leVié&-_ﬁ]del" éub~sect’ioﬁ '( ]j; shall be collected in

- such manner, as may be prescribed.

(3) '-The‘autlfbx‘ities referred to'in sub-section (1), shall deposit
the proceeds of cess collected from a dealer either in‘cash or by cheque

by the.Government.

7. The procedure of maintenance of _acce,unts.' and submission of
returns of cess levied under this Act, shall be the same as has been
- prescribed in the Gujarat Sales Tax Rules, 1970. . '

| 8 (1) The ﬁroceeds dfpéss collected undér-s-ub-sectiori '(1‘) of section

6, shall be deposited: in.the Fund within such period from the date of

collection of such cess, as may be prescribed.

E _(2) The Government sﬁali oj)en.iaccounf in any of the Scheduled

Banks for managing and carrying out the transactions with respect to
the Fund.: o o S

'in a specifiéd account to be opened in a Scheduled Bﬁhk and operated

\r/'
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Power of (he
Government to
borrow .. and

i raisc money, .

Audit.

Protection  of

action takea in
good faith

Power to make ruley,

| (3) The Government ﬁla);,-.

(i) after meeting their’ obligation as specified in sub-section (2) of

section 5, invest the surplus Fund including the Government securities
in such manner, as it may deem fit;-

(il) constitute one-or more advisbry committees or engage suitable

. advisors to advise’ the Governinent for the efﬁclent utilisation of the

Fund;

(iii) enter into and perform all such agleements as it may thmk
-necessary or expedlent for perforrmng any of its functlons and

| (w) perform such other acts, as it may think necessary or expedient for

the proper conduct of its functions.and for carrymg into -effect the
purposes of the Act. ‘ - .

9, The Government may borrow.and raise money in such manner as
. it thinks fit and secure the repayment of any money borrowed or raised,

by mortgage, charge, standard security, lien or other security upon- the
whole or any part of Govemnment assets (whether present or future),-
and aiso by a similar mortgage, charge standard security, lien o’
Security, guarantee for the performance, of any-obligation or liability, it
may undcrtake or which may become bmdmg on it. '

The accounts of the Fund shall- be audited by the Local Fund

_ Exammer Gu_;arat

11 No suit, prosecutmn or other legal proceedmg shall lie against
the Government or any other officer of the Government in respect of

- anything, which is done in good faith or intended to be done in

pursuance of the provnsaons of the Act, rules made or any order 1ssued
thereunder.

"12. (1) The Govemment may, by notlﬁcatlon, make rules for™

carrying out the purposes of thlS Act.
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(@ Wlthout p1e|udice to the genelahty of the foregomg power,
such rules may plowde forg noin T

SRS (a) constltut?en {pewe:'s ~ﬁ1nc‘tlons, objectNes for utlllsatzon of the

* Finid uﬁﬂer BECtioh 4 and5:'

caad T?_sz Lo '.,' Pe

(b) the manner of collectmn of cess as prowde in sectlon 6;

R T AN _' . L B
: !,-‘-"k"- 4 Yo FY

i (c) the perigd within:which-the amount is fobe tlansfen ed to the

Fund under sub- sectton (1) of section 8; and -

#(d)any ether matter whlch has te be of may be prescrrbed

,,,,,,

‘,; ,a 15 RTINS RO

(3) EVeiy rulfe thale under this sectlon sﬁail be laxd as.soon as may

- rbe, ;aftér' it is'madefbéfore the Stiite Leglslature while it is in session for

a total period of thirty days, which may be coniprised in one session or
in two or more successive sessions and if, before the expiry of the

session’in: whmh "tEisaid or dhie suecessive scssnons as aforesaid, ‘the.

house "agrees ‘in’ making’ any’ ‘modification in the rules or the house

‘- agrees'that the rules should'riot be ‘made; ‘the-rules shall thereafter have
..effect only+in sucli modified-foini or be ‘offno ellcet as the case may be;
..80-however) that any' suich-mddification or aniulment shall be without

. :prejudicerto ithe: vahdity' of anythmg p1 evmusly dofie or omltted to be

done under thatrulé. i -

130 o1 anye d:f’ﬁcuhy anses i’ giving ‘effect’to the pmwsmns of this
- Act, the Government may, by order, maké-such povisions including

any adaptation or modifi canon of Eny p1ov1snon of this Act, as appears .

.

L to the Go’vernment t6" be necessary or expedlent for the purpose of

P remo‘vmg ihe dlfﬁcul

i H

. Pl owded tﬁat o' such order shall be made ‘afier the explry of a penod
- of two years from the date of commencement of the Act.

ST . _-.rst-***-*ﬁ'**e*‘**‘***r
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e

'STATEMENT OF OBJECTS AND REASONS

Social Security. should be a ‘priority programme for the State and it
should be determined to cater to the requirements of the aged, infirms, .
destitutes, widows"disabled-and needy persons of the Society. ‘Thie

. Government' should grant old age’ pefision, widow penswn, “fitancial
assistance to dependent children &nd disabled persons. Biit it is possﬂale '
that: the;Government may exper ience financial problems it provzdmg
timely release of.'pension. and other financial assistance to the::

- beneficiaries which involve firiancial’ liability of about 100° crores. As .
such fo ensure timely release of pension and: other f'manmal assnstances o
to-the beneficiaries, it-is hecessary to levy Soclal Security Cess and -
éstablish Social Security Pund. The’ objectnve and purpose of the Sacial
Securlty ‘Fund inclide the provision of pensions to the old age persons,

* financial as51stance to- dependent chlldren, w:dows, _ destltute and -
dlsabied persons in the State ’ ' :

. , .i--\‘;" .

Hence, the Btll

 GANDHINAGAR - DOLATBHAI PARMAR
DATED 28/2/2001 ~ - -  MLA.
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, FINANCIAL MEMORANDUM

A cess, on ad valorem basis on_all, sale and purchase of the goods
except declared to be of. special importance in inter-state trade of
commerce by Section. 14 of the Central Sales Tax Act, 1956, shall be
levied. The cess shall be levied at the rate of 10% of the rate of
sales/purchase tax applicable under the Gujarat Sales Tax Act, 1969
from time to time. This will be deposited in a fund to be called Social
Security Fund whicl shall vest witl the Gavernment and it shail be
applied for the social security measures like old age pensions and other
financial assistance schemes of the department, ) S

2.The sales tax authorities will assess, re-assess collect and enfoice,
payment of Social Security Cess under the Gujarat Sales - Tax Act,
1969, The Cess will be deposited in the Gujarat Social Seé¢urity Fund
which shall be utilized to grant pensions. ' L

.~ GANDHINAGAR =~ DOLATBHAI PARMAR
- DATED 28772001 - = - M. L. A.




PARTV] GUIJARAT GOVERNMENT GAZETTE, EX.,27-7-2001 23-9

- MEMORANDUM REGARDING DELEGATED LEGISLATION

" Clause 4 of the Bill empoiavers fhe State Government to prescribé
the manner for constituting the. Gujarat Social Security Fund.

Sub—élause (1) of clause 5 of the Bill empdﬁvérs th'e-Sta‘te Government :
to prescribe the purposes for appli¢ation of the Fund. | B

- Sub-clause (2) of Clause 6 'empc)Wers the State Government to
- prescribed the manner for collecting the cess levied under the Act.

Sub-clause (1) of Clause. 8 émpowérs the State Government to
~ prescribe the period within which the proceeds of the cess eollected
under the Act shall be deposited in the F und. ‘

Clause 12 of the Bill empo%;vers the State Government to make
rules to carrying out the purposes of the Bill. The powers sought to
delegated are necessary for the proper implementation of the provisions

- of the Bill and are normal in natute.

- GANDHINAGAR © _°  DOLATBHAI PARMAR

DATED 28/2/2001 - o = M. L. A. -
. o 'TK.DORLA, -
Gandbinagar ~ - | f : .. Secretary B
" S * - Gujarat Legislative Assembly.
Dated the 27th July, 2001 S : B

¢ GOVRRNMENT CENTRAL PRESS; GANDBINAGAR.
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PART-V
Bills introduced in the Gujarat Legislafive Assembly.

y Shri Parsottambhai Rupala

The following Bill which was introduced on the 27th Iu‘ly, 2001 b
Rules for general

M. L. A. is published under rule 127-A of the Gujarat Legislative Assembly
information. :

GUJARAT BILL NO. 24 OF 2001.

THE GUJARAT PREVENTION OF EXTENSION OR RE-EMPLOYMENT |
OF GOVERNMENT EMPLOYEES AFTER SUPERANNUATION
' : BILL, 2001.

A BILL -

‘1o provide for the prevention of extension or re-employment of Government employ-

ees after attaining the age of superannuation in the State of Gujarat and for matters
' connected therewith. .o

It is hereby enacted in the Fifty-Second Year of the Republic of India as

follows:-

. 1. (1) ‘This Act may be called the Gujarat Prevention of Extension or Re- Short tiu?i
» ' employment of Government Employees after Superannuation Act, 2001, extentan .

@ It extends to thie whole of the State of Gujarat.

(3) It shall come into force at once.

V-EX. 24-1 24-1

INDEX
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Definitions. 2.

t

Prévenﬁon of 3,

extension gr

re-¢employment

after
Supérannuation.,

In this Act, unless the context otherwise requires—

(i)  “extension or re—empioyment” means giving extension for a particular .
period or giving re-employment for a particular period to Government
employees who have retired on attaining the age of superannuation,

(i) . “Government Employee” means and includes any Class-1, Class-II or
Class-Il employee of the State Government, _
(iii) “Govemment’i means the-Government of the State of Gujarat.

No Government Employee shall be given extension or re-employment after
attaining the age of superannuation in any Government or Semi-Government
office or in any Board of Corporation constituted or owned by the State
Government. : '

7
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STATEMENT OF OBJECTS AND REASONS

The State Government now-a-days in many cases has started giving extension
or re-employment to Government employees on their original posts or in
Government Board/Corporations after attaining their superannuation age. This has
created unhealthy atmosphere and depressions amongst -their next juniors, who
are otherwise, eligible for promotion and waiting for theirurn. It may sometimes
happen that such juniors retire without getting promotion, though they are eligible
for it. Hence this has badly affected the administration, reflecting the bad p1cture
of the administration in the rmuds of general pubhc

This has also created unemployment position as well as uuh;::althy
atmosphere amongst educated younger generation, waiting for _]Ob opportumty in
the State administration.

The State Government has to bear more financial burden, as the employee
getting extension or re-employment are drawmg}h:ghcst pay by this time, hence
no benefit on the part of the State Government,

It is, therefore, high time now that steps should be taken through legislation
to prevent this practice, as there is no such effective Laws and rules, which can
prevent Government to do so.

Hence, this Bill.

Dated the 24th Janvary, 2001 PARSOTTAMBHAI RUPALA,
Gandhinagar. . o : . - MUL.A,
Gandhinagar -

: _ T. K. DORIA,
Dated the 27th July, 2001, | Secretary

Gujarat Legislative Assembly

v

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

1
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. PART- V | |
Bills introduced in the Gujarat Legislative Assembly.

b

The following Bill which was introduced on the 27th July, 2001 by Shri Mahendra Mashru
M. L. A. 1s published under rule 127-A of the Gujarat Leglslatlve Assembly Rules for general
information. :

' GUJARAT BILL NO. 25 OF 2001,

" THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS’
PENSION (REPEAL) BILL, 2001.

A BILL

o repeal the Gujarat Leéislative Assembly member’s
Penszon Act, 1989.

Itis hercby enacted in the F1fty -second Year of the Republic of India
as follows :-

1. (1) This Act may be called the Guj afat Legiél ative Aééembly Members’ Short title
Pension (Repeal) Act, 2001, and

commence-
" (2) It shall be deemed to have come into force on the 8th August, 1989, ment.

i.e. the date on the which the GUJarat Act No. 18 of 1989 has come into

of 1989.

force. :
2. The Gujarat Legislative Assembly Member’s Pension Act, 1989 léeQEﬂ:l:Jis
(Gujarat Act No. 18 of 1989) is hereby repealed. o o war

' 25-1
V-EX. 25-1
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- STATEMENT OF OBJECTS AND REASONS

The Pension Act provides for giving pension to all Members of the
Gujarat Legislative Assembly who have served as 2 Member for one or
more terms. It does not make any exception and all Members are entitled to
receive the pension irrespective of their financial cohdition. Members are

. joining public services on their own. Nobody is compelling them to join-
the public service and contest the election.

Her_lce this bill. .
" Gandhinagar, - MAHENDRA MASHRU
Dated 29th March, 2001, M. L. A. ;
. :\‘ f‘ ’ ’ ' i
Gandhinagar ‘ | T. K. DdRIA,
y S | Secretary, o
Dated the 27th July, 2001, ... . Gujarat Legislative Assembly .

ot

" - GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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| PARTﬂvuﬂ _ 7
Bllls mtroduced m the GuJarat Leglslatlve Assembly

&
&
e | The followmg Bill which was introduced on the 27th July, 2001 by Shri Dolatbhai Parmar

M. L. A. is published under rule 127-A of the Gujarat Legislative Assembly Rules for general
mformatlon '

 GUJARAT BILL NO 26 OF 2001,

THE GUJARAT ROADS AND BRI])GES DEVELOPMZENT BOARD B]LL 2001
ABILL : |
to provide for the establishment of the Gujarat Roads and Bridges

Development Board with a view to improve the quality of Roads and Br.zcli'lges
infrastructure in the state oqujarat and for matters cannected therewith.

It is hereby enacted in \the Flfty Second Year of the Republic of Indla

as follows:- B
1 , | ( 1) This Act ‘may be called the GUJarat Roads and- Brldges o f:;';; ::L:;:ﬁt
- Development Board Act, 2001. |
" (2) it shall pqme into force at once.
2. Inthis Act, unless there is anytlﬁng repugnant to the context,- Definition.

V-EX. 26-1 261
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(a) "Board" means thép_ﬁ
 Board established uh&er sect1on 3;

(b) "bridge" means a ';:lermanent or temporary bridge on a plan
road and shall include such other permanent or temporary

bud,g,es or Ferry servmeq as may, from time to time, be'\

undertakeh for comstruction or improvement by the
Government°. :

Lo d
* .
R

(c) "I und" means the Gujarat Roads and Bndges Development
Fund constltuted under-section 7; -

(d) "Govemment" means th_e.(iovernment of Gﬁjara’t

© () "National Highway" means a National Highway specified in

the Schedule appended to the National Hzghways Act, 1956;

(H "prescr:bed" means prescnbed by rules made under thlS Act;

oLt

Eitabhshmem - 3.

of Bqarﬂ, its
cofistitution
powers and
dl.lﬁes. -

(g) "plan road" means a road or part of a road other than a National

- Highway -or a link road and shall include such other road or

part of a road, as may from time to time be undertaken for

construction or improvement by the Government;

(h) "regulahon" means regulatlons made by the Board under this
Act; and '

(i) "section means section of this Act

‘(l) The Govemmmt may, by notlﬁcatlon for exercising the
‘powers conferred ‘on a and performing the functions and duties

- assigned to the' Board by or under this Act, establish the Gujarat

Roads and Bridges Development Board. .

(2) The Board, established in terms of sub-section (1) shall consist

of a Chairman, Vice Chan man and the followmg other members,

. namely;-

“UJarat Roads and Bndges DeveIOpment‘ '

48 of
1956.
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- R

'(i)_‘Chigf’Mini'ster, Glij.:-‘«,ll‘at ) ' | | Chalrman

“(ii) Minister Roads &‘Buildings I Vice-Chaii_'l_"nan
(iii)_Chief Sécretary - M:.ember

.' J(iv). Sc"cretar).z Finance ) | “Membe‘r ‘

(v) SecretarylPlan.ning. Member

- (vi) Seci-etary'Transpbljt' S Member |

(vii) Secrctar'y‘l‘.' | o 'Member-SeCretary
v (3) The Board constituted in terms of sub-section (2); shall

be a body corporate having. perpetual succession .and a common
seal with powers, subject to the provisions of this Act to acquire,
borrow and raise commercial loans and hold property and shall by

the'said name, sue and be sued.

(4) The Government shall exercise general superintendence
and control over the Board and its employees and may call for such
informatio_ri,' as it may deem necessary. e

(5) - Subject to the rules made under this Act, an éstimate of
annual -income and- expenditure of .the Board for the ensuing
Financial Year shail be got prepared by the Member-Secretary of
the Board and shall be submitted to the Board for approval.

(6) . An annual statement of income and expenditure of the
Board shall be got prepared by the Member-Secretary and after
obtaining approval of the Board, the same shall be sent to the
Government within a period of three months from the date of the

. closure of the Financial Year. BT

Audit. .4 .. The accounts .of the Fund constituted’ under sub-section (1) of
- .- section 7, shall be audited by the Local Fund Examiner; Gujarat.




264"

Offlicers and s,

employees of
the Boavd.

Gujarat-1

of 1970
Bombay LXV
of 1958.

(1) - The Board may, with the approval of.the Government,
create such posts and appoint such officers and other employees
thereon, as it may consider necessary, for the efficient discharge of
its functions ‘

(2) ":Fhe conditions of service of officers and other employees

| referred.to in sub-section (1), and their functions and duties shall

" the Government, on the duty leviable under the Gujarat Sales Tax

be such, as may be regulated by the regulations made by the Board

(1) Notwithstanding any prov1s1on to the contrary contained
in any other law for the time being in.force and subject to the the
rules made under this Act, there shall be levied for the purposes of
this Act, a fee at a rate not exceeding ten percent to be notified by

Act, 1964 and the Bombay Motor Vehicles Tax Act, 1958.

; “(2) ' The fee lev1ed under sub~sectton (1), shall be collected
o by the Depal tment concemed in the prescribed manner

3) | The proceeds of the fee Ievxed under sub-section (1),
shall be transferred by the Department concemed directly to the

Fund

: (4) . “The arrears ‘of fee levied under sub sectlon (1), shall be
~ recoverable as arrears of land revenue.

Sy There shall be: constltuted 4 Fund to be called the GuJarat
Roads and Bridges Development Fund, which shall vest in the
‘Board established under section 3. :

BN
N

(2) The Fund cdnStituted under sub-section (1), shall be

-":administered by the Member-Secretary of the Board under the

superintendence and control of the Board. The Fund shall have the

e followmg contr:buuons namely =

u) the amount of fee lewed and collected under séction 6;

(i) an annual grant of one hundred crores of rupees from the State

- .. Government with an annual increase of ten per cent every year;

-

GUJARAT GOVERNMENT GAZETTE, EX., 27-7-2001 [PART V'

Levy and
Collection of
fee.

Constitution
of Fund,
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(if) the i income accrued to the Department of Roads & Buildings
from various uses of land belonging to it; '

(iv) all types of toll taxes col]eoted by the: Department of Roads & - |
1 Bmldmgs '

(v) all oontnbutlons reoewed from the Government of India like
Central Roads Fund, Railway. Safety Fund funds from the
Schemes for Economic and Inter-State Importance Projects, Border
Area Development Programme, Special Area Assistance Scheme
of any ofher Scheme approved by the Government of India for
Roads and Bridges Infrastructure in the State of Gujarat.

(vi) additional income to the Department of Road and Buildings
from road side advert:sements, petrol pumps and welgh bridges'
leases mcludmg arty  other m{scellaneous receipt after the
‘commencement of this Act;

(vii) donatjons and private contributions; and

'  (viii) any other funds; which the State Government may
subsequentl y dCClde to contrtbute to the Fund

Pucposes for 8. " T he Fund shall be applled on Plan Roads for the purposes specified |

which the Fund :
e Mas underﬁ -

o (i)’eOrlstfﬁctioﬁ of new oads;
. ‘(u) tmpr ovements Itke ralsmg, w1denmg and strengthenmg of the
o existing 1oads
- (iii) replacement of old and unisate bzl‘_idges;' .
(iv) construction of new bridges;

(v) repair and maintenance of roads; and

-y
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(vi) any other purpose pettaining to the improvement of roads and
.bridges 1r1frastru<,ture -as may be con51dered necessary by the
Board. ‘

No suit, prosecution of or other legal proceeding shall lie against
the Government or any officer of the government or the Board in
respect of anything, which is in good faith done or intended to be
done in pursuance of this Act, rules and 1eguiat10ns made or any
ol der issued thel cunder.

(1) " The Govemment may, by notification in the Official
Gazette make lules for carrying out the purposes ‘of this Act.

@) Without prejudice to the generality of the foregoing

power su_ch rules may provide for,-

(a) the pr eparatzon and submlssmn for sanction of an estimate of
annual income and cxpendlture under sub section (5) of
section 3:°

(b) the manner in ‘which the fee shall be collected under sub-
section (2)__;9_1’ section 6; and

(c) any other maiter which has to be or may be prescribed.

session for a total period of thirty days which may be comprised in
one session or in two or more successive sessions and if, before the
explry of the session in which. it is so laid or the successive

“sessions as aforesaid, the House agrees in making any modlﬁcatlon

in the rule or the House agrees that the rule should not be made,
the rule shall thereafter have effect only in such modified form or
be of no effect, as th ‘case may be; so.however that any such
modification or annulment shall be without prejudice to the

validity of anything previously done or omitted to be done under '

that rule.

(1) The Board ’m'ei-y'; from time to timé, with the prévious approvai
of the Government, make regulations not inconsistent with this Act

" (3).  Every rule made undef this issctioﬁ shall be laid as soon
as may be after it is made, before the State Legisiature while it is in -

Power to mal
regulmmns
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and ihe rules. made thereunder for the purpose of giving effect to
the provisions of this Act. '

(2) In particular and without prejudice to the generality of the
_ forggoin'g power, such regulations may provide for;-

{(2) transacting business at the meeting of the Board, and

(b) the conditions of service of the officérs and other
“employees of the Board and their functions and duties
.. under sub section (2) of section 5.

2. I any difficulty arises in giving effect to the provisions of this  pyyerto
: Act, the Governmert may, by order make such provision including ~ remove
IS T ’ o qagm . s . ‘ - . difficuitie
any adaptation or modification of ‘any provision of this Act, as N
appears to the Government to be necessary or expedient for the
purpose of removing the difficulty; - .

B rovided that no such order shall be made after the expiry of a
~* period of two years {rom the date of commencement of this Act.
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STATEMENT OF OBJECTS AND REASONS

Gujarat has a large net work in planned roads and bridges in the
State. This net work requires immediate up gradation to cater to the
present day heavy vehicular movement. Gujarat is a leading
agricultural and industrial State. Because of poor condition of
roads and bridges infrastructure in the State, further industrial and
agricultural growth is being hampered. The State Governinent due
to acute scarcity of resources has not been able to provide adequate
funds. for repair, maintenance and improvement of plan roads and
bridges out of its normal budget. Accordingly there is dire need of
mobilizing additional resources and setting up of an independent
‘Roads and Bridges fund with a view to facilitating adequate
earmarked availability of funds for plan roads and “bridges
infrastructural improvements. This Bill seeks to meet this
objective. This step would enablé the State Government to earmark
tunds to the extent of about Rs. 250.00 crores on annual basis,
which would take care of growing needs of this important sector of
development. -

Hence this Bill

GANDHINAGAR . DOLATBHAI PARMAR
DATE 28/2/2001 M. L. A,

P
®
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FINANCIAL MEMORANDUM

These proposals are basically aimed at earmarking dedicated
funds for the improvement of Roads and Bridges infrastructure’in
the State. These proposals would enable the State Government to
earmark funds to the extent of about Rs. 250.00 crores on yearly
basis froin the consolidated fund of the State.

' GANDHINAGAR ~~ DOLATBHAI PARMAR
DATE 28/2/2001 M. LA
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2

. MEMORANDUM.REGARDING DELEGATED
- LEGISLATION . . .

Clause 11 of the Bill glhpowers the State Government to make
regulations for carrying out the purposes of the Bill.

The powers sought are nécessary_i'or the proper implemelitation
~ of the provisions of the Bill and are ofinormal in nature. *

Clause 3 of the Bill empowers the Government to establish the
Gujarat Roads and Bridges Development Board.

Sub-clause (1) of clause 6 empowers the Government to notify
.the rate for levy and collection of fee at the rate not exceeding ten
percent on the duty leviable under the Gujarat Salex Tax Act, 1964
and the Bombay Motor Vehicles Tax Act; 1958. Sub-clause (2)
empowers the Government to prescribe manner for collecting the
. fee. ’ '

Clause 10 empowers the Government to make rules for cérrying
out the purposes of the Act. :

GANDHINAGAR " DOLATBHAI PARMAR
DATE 28/2/2001  M.L.A -

, . v . Secretary
Dated the 27th July, 2001, ' ~ Gujarat Legislative Assembly.

Lo - ¢ . -
r—— ’ [
. . -

" GOVERNMENT CENTEAL PRESS, GANDHINAGAT. . - -
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. PART-V _
Bills introduced in the Gujarat Legislative Assembly

(To be translated into Gujarati and’ the translation to be pubhshed in the
Gujarat Government Gazette. The date of publication to be reported. )

The following Bill is published with the consent of the Speaker glven under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules :-

. THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS'
PENSION (REPEAL) BILL, 2001.
GUJARAT BILL NO. 27 OF 2001.
ABILL
to repe;czl the Gu.jarat Legislative Assemf)ly Members' Pension Act,I 1984.

It is hereby enacted in the Fifty-second Year of the Republic of

Indija as fol_lows:-

1. (1) This Act may be called the Gujarat Legislative Assembly ~ Short title and

commencement.
Members' Pension (Repeal) Act, 2001.

(2) It shall be deemed to have come into force on the
- 8™ August, 1989.

________ VEX 271 | .
INDEX | 2T
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.o

Repealand 2. (1)  The Gujarat Legislative'Assembly Members' Pension Act, f.uj-ls of
savings, ;

989,
1984 shall stand repealed.

(2) The repeal of the- said .A'ct shall not affect émy payment
already made by the State Government under the said Act in

pursuance of any direction, judgement or order of the court.
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STATEMENT OF OBJECTS AND REASONS

The Gujarat Legislative Assembly Members' Pension Act,
1984 was enacted to provide for payment of pension to persons who had
served as Members of the Gujarat Legislative Asscinbly. Some sections
of the then members of the Gujarat Legislative Assembly did not favour
the enactment of the Act. Thus; the said Act was hesitatingly published

as an Act and brought into force but has not been implemented.

© Even after the passage of such a long time, public
resistance has not been mitigated.  Recently, there was a mounting pubhc
demand for the repeal of the Pensmn Act. Havmg regard to the will of
the people and other aspects, it is considered necessary to repeal the said

Act with the retrospective effect.

This Bill seeks to achieve the aforesaid object. -

Dated the 6th August, 2001.  SURESHCHANDRA MEHTA.

By order and in the name of the Governor of Gujarat,

" V.M. KOTHARE,
. Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Gandhinagar, dated the 6™ August, 2001."

e trm

GUVERNMENT CENTFIA'L PFIESS GANDHINAGAB - N
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Separate paging is given to this Part in order that it
may be filed as a Separate Compilation.

_ PART- V.
Bills introduced in the Gujarat Legislative Assembly.

(To be trahéleted into Gujarati and the translation to be published
* in the Gujarat Government Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the.Speaker
- given under the proviso to rule 127A of the Gu] arat Legislative Assembly
. Rules :-—

THE GUJARAT TAX ONLUXURY COMMODITIES
(AMENDMENT) BILL, 2001.

‘ | * GUJARAT BILL NO. 28 OF 2001,
A BILL

further to amend the Gujarat Tax on Luxmy Commodities
‘Act, 1995. .

It is hereby enacted'in the Fifty-second Year of the Republic of
* India as follows :—~ '

1. (1) Thls Act may be called the Gu_]arat Tax on Luxury Short title

Commodities (Amendment) Act, 2Q01. and
. commencement.
(2) It shall come into force on the 1Sl September 2001.

V-Ex. 28-1 _ 28-1

“noex 3
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Subsﬁmﬁon of

section 5 of
Guj. 14 of
"1995,

- Levy of tax on
- stock of com-
modities - of
Juxury. '

- Substitution
of Schedule to
Guj. 14 of
1995,

GUJARAT GOVERNMENT GAZETTE, EX., 20-8-2001

" [PART V

2. In the Gujarat Téx on Luxury _Commodities Act, 1995 (héreinéfter' | Guj. 14 of

referred to as “the principal Act™), for section 5, the following section

shall be substituted, namely :-

set out against each of them in column 3 in the Schedule. The tax

S, There shall be levied on the stock of any of the luxury
commodities received by a stockist during a year, a tax at the rate

shall be leived on the aggregate value of such stock.”.

-

3. In t‘he‘ prihci_pal_ Act, for the Schedule, the fbllowing Schedp.llc
shall be substituted, name}y - :

- “SCHEDULE

“(See claﬁse (4) of section 2 and section 5)

" Description of Luxury commodity “Rate of Tax
1 ' 2 ' 3
1. Cheroots Five per cent.of the
o ' aggregate value of stock.
2. Cigarettes ‘Five per cent. of the
. aggregate valtie of stock,
3. Cigars Five per cent.of the .
_ aggregate value of stock.
4, Smoking mixtures for Five per cent. of the
pipes and cigérettes- ' aggregate value of
R - stock. - -
5. Gutkha * Twenty per cent. of the
_ - aggregate value of stock.
6. Pan Masala with . Twenty per cent. of the

tobacco or Gutkha

aggregate value of
stock.”. '

1995, .

T



-
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STATEMENT OF OBJECTS AND REASONS
This Bill seeks to amend the Gujarat Tax on Luxury Commodities
. Act, 1995, with a view to giving effect to the proposal contained in the

Budget Speecti of the Finance Minister i in the Legislative Assembly on
the 26% July, 2001 _ , o

Dated the 18" August, 2001. : VAJUBHAI VALA.

By otder and in the name of the Governor of Guj a’:zit,
V. M. KOTHARE,

Secretary to the Government of Gujarat, -
Legislative and Parliamentary Affairs Department.

Gandhinagar,
Dated the 20" August, 2001.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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L PART -V
Bills mtroduced in the Gujarat Leglslatwe Assembly

(To be ’franslo’red into Guprah and the fransidfion to be published in the
- Gujarat Govemmen’r Gazeﬂe The dcn‘e of pubhcohon to be repor’red )

The foilowmg Bitt is pubhshed w1’rh the consenf of ’rhe Speaker given under
the prowso to rule 127A of the Gu;orct’r Leg|s|c|’r|ve Assembly Rules :- \

THE BOMBAY RENTS, HO’I‘EL AND LODGING
S 'HOUSE RATES CONTROL .
(GUJARAT AMENDMENT) BILL, 2001.

GUIARAT BILL NO. 29 OF 2001.

ABILL -

Sfurther fo amend the Bombay Rents Hotel and Lodgmg
House Rates Cantrol Act 1 94 7. .

It is hereby enacted in the Fzﬁy—second Year ofthe Repubhc
of India as fo]]ows — . L

1. (1) ThlS Actmay be caﬂed the Bombay Rents Hotel Short title

and Lodgmg House Rates Control (Gujarat Amendment) Act and
2001. o _ 7 commence-

ment.

“ - (2) It shall be deemed to have come mto force on the
s 30“‘March 2001, i Lot R
VeEx 201 . . 290

=
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Anienﬂment
. ofsection3

of Bom,
LVII of
1947, .

Insertion of
new section
A1Bin

© Bom. LVII
0f 1947,

Right of
tenants in
new
building
when
premises
damaged or

“destroyed

due to
natural
calamity.

Amendment

of section
12 0f
Bom.LVII
- 0of 1947,

g (q)standardrentand permitted increases due for the

i

=

: ‘.GU‘JARAT GOVERNMENT GAZETTE, EX,, 23-8-2001 .

2. Inthe Bormbay Rents, Hotel and Lodging House ;Rates
Control Act, 1947 (hereinafter referred to as "the ‘principal
Act"), in section 3, in sub-gection (2), -for the words, figures

and letters “the 31st day of March, 2001", the words, figures’
~ and letters "the 31st day of March, 2011-": shall be substituted.

P v

Bom. LVII

of 1947, . .

3. In the principal Act, after. seciol TTA; the following

new section shall be inserted, namely:-— -

"U1B. Notwithstanding anything contained in fhis Act,
where by reason of earthquake or any other natural calamity,

any material part of the premises is wholly destroyed or .
rendered : :substaitially - and permanently unfit for the purpose .

for which it was let —

" {a) the landlord shall erect new building at the
_original site, subject fo the. provisions of any rules,
bye-laws or regulations, made by a local authority, not

- later than twelve months from the date on-which material
Part of premises of the building is wholly destroyed or
rendered substantialry, and permanently unfit:

. Provided that thc State Government may for sufficient

- Teasons extend the said period of twelve months to such -
- furthier period not exceeding twelve months as it thinks fit. -

(b)) the tenant shall have the right to occupy a
e tengment :in:the ‘new bnilding ereeted -4t th original
site by the.landlord, and . ;. ; ., -

may be, apply™. -

4. I the pri icipal Act. in"Section 12, after sub-section
(14), the following sub-section shall be inserted, namely . —

¢ "(1B) . Notwithstanding anything contained in this

- Actwheére by reason of earthquake or any other natiral calamity,
_any material part of premises is wholly destroyed or rendered
substantially:- and permanently unfit for thé purpose for which

,.l![ :'. . M g

it was'let, the landlord shall not be enfitled to-

s P

..., Promises,

S N e SRR S TL N ST S
| (6) Tecover possession of such premises merely on the

IERLL Wt LT SR T I
provisions of sections 17B and 17C ;hall, $o far as

ground of .non payment of standard rent and permitted -

Jincreases due, .o o

* diird tjl( A o i e g e et e
during the period in which such premises remained so destroyed -
or unfit.". , _ JICEa

~4,
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; “f‘f"t‘-"‘"’ AR (‘i '}’Ki& '?“ T “’”‘ifﬁ'ff’ ) C
. s, -In the pnnc:lpal Ac’r, in section 17D,— - . . Amendment
o : of section
e sy ﬂ*} sublsestior (1 Shall e réiiumbelfed “a “clause 1a) of ‘;»];n‘;fm
e that fsub-sécden mid#iﬁ‘e?gﬁse (a) as sb rehtmbere& — Iof 1947.

I
.»‘ R gl 1{ LTS AR
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TP ss_._';.f: axii ('1) aﬁeﬁire words, figlife ai‘ﬁd létter‘ viof Seeﬁbn“"’ _
Ty CITAY the'Avdrds; ‘Hrﬁbkets figuke’ anﬂ letiefs "'or as " #
e s " "the ‘cate: maybé*ihblaﬁSe (a)‘bfs SBtich’ ilB" shall bew*' Y

e b nsentdg i e aid YRS

o . ‘. \ }ﬁ. - ,‘”_‘_:._,_:'j" a0 vk

" \ i (). for the words "exist oF Bt vt words, figure <

-“-
Sl L, am llg'tt%_r "or sect!on 1];]3_. f;;ust 05 not; ‘S}-{au be .
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) ' .f- r _.,‘:,(2)“,'after ciause. (a) 28,80 renngbered,,{ e followmg
: clalise sha]J be mgerted, naglely TRGRG D wr s mde et

Prenid Sfgasaf
o <4t ».';z-.: ERFH "f-‘-'_si“ ‘:--m—:'i
' " (b) The terms and condltlons for proqulng t.
..accommodation to,tenants after erection of new bmldmg
sha’ll be such“as‘*rﬁay be prescﬁb’eH‘ L A

S . oo ]':"-”‘ L:J gm 2oy

S,

St Iﬂ the prmmpal Aet, it sectlon 49 lh 'su’b1 sectidh {(2)} 7" Atbendment

.. . of ‘section 49
S after ola#sea (aaz) ‘the foﬂd?!f.hg clause shalI be' ‘tnserteq’ of Bom.LVII

namely:—" - A” Wiy T T o of 1947.
R T T S S, A
n (aaaz) the term.s and condltlons for prewdmg
accommodauon to tenants under glause (b) of sub-section .. ;,—;,,_
(1) of SSCUOD} 17I) "o TR R :

R 1,

Y !

i t o D ’J‘* A

e,

T 7. (1) The Bombay Rents Hotel and Lodgmg I-Iouse Repeal and
Guj. Ord. . - Rates Control (Gujarat Amendment) Ordinance 20@1 i hereby Savmgs
of 2001, repea:led . wer o mmesldytL L aae _‘37.1 _

k_ . r o oo .|' sk

gat K Lo f T I

(Z)fNotmthstandmg sﬁéh repeal, anytﬁmg it or eny
o actlon ‘taken ynder the pnnmpal Act qsamended by the said _
,”1- Ordmanee shall be deemed ta %Ve besn:d done o; taken under it

the prmclpa] Actasamendedbygns Aet - Vher o e
':;..“;.-" . ‘1-'5".‘-’- o ot ~-}_a Cv o g Poossow ;..',i,:";:,‘,.,_ _ _7 e ...j"‘!.
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STATEMENT OF dBJEC';I‘S AND REASONS

The object underlying the Bombay Rents, Hotel and Lodging House Rates
- Control Act, 1947 inter-alia is to prohibit landlords from increasing the rent ‘
‘- N above the maximum permitted under the Act.'It conforms security of tenure on oy
e *tenants anid permits landlord to recover possession only on certain specified *
grounds This Act was due to expire on the 31st March, 2001. As the problem
- of housmg in the State of Gujarat still continnes to be acute, it is considered
necessary to extend the duratlon of the Act for a further perlod of ten vears,

1)

ie upt03lst March, 2011, o n R

New section 11B proposed to be inserted in the Act inter alia provides .
that where by reason of earthquake or any other natural calamity, any material
part of the pren:uses is destroyed or rendered unfit for use, the landlord shall
erect new building at the original site within a period of twelve months which
can be extended by the Government, in-case of necessity, for a further period of
twelve months. A provision has also proposed to be made that the tenant shall
have right to occupy a tenement in the new bulldmg erected at the ongmal site

by the landlord.

With a view to giving protection to a fenant from eviction, it was considered
necessary to insert a new sub-section (7B) in section 12 to provide that the.
landlord shall not be entitled to recover possession.of the premises on the ground
of non-payment of standard rent and permitted increase during the period in
wh;ch such premlses remamed sO destroyed or unﬁt

Tt was also consxdered necessary to amend sectlon 17D so as to prov1de _
that if the landlord fails to erect new building within the period specified in ' e
clause (a) of section 11B, the ongmal site shall vest in the State Government :
free from all encumbrances, for the purpose. of erection .of new building to
provide accommodatlon to the tenant. ' : :

. For thlS purpose a Bill called the Bombay Rents, I-Iotel and Lodgmg House
Rates Control (Gujarat Amendment) Bill, 2001 (Gujarat Bill No. 8 of 2001)
was published with a view to introducing it in the last session of the Gujarat .
Legislative Assembly but could not be taken up by the House o

As the Gujarat Legxslatwe Assembly was not in session, the Bombay Rents,
Hotel and Lodging House Rates Control (Gujarat Amendment) Ordinance, 2001
was promulgated to amend the said Act to achieve the aforesaid. object. This
Bill seeks to renlace the said Ordlnance by an Act of the State - Legislature, with

- a modification in Section 3 which extends the duration of the Act for a period of ten years
i.c. upto 31* March, 2011. :

NAR_OTTAI.\’IBHAI PATEL

~p
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FINANCIAL MEMORANDUM

Sub section (1 ) of section 17D of the Bombay Rents, Hotel: and Lodgmg

29-3

_‘ House Rates Control ‘Act, 1947, proposed to be amended by sub-clause (/) of |

clause 5 of the Bill which, if enacted, and brought into operation, would involve
expenditure from the Consolidated Fund of the State. The said sub-section (1)

renumbered as clause (a) of that sub-section ‘which is proposed to be amended by

this Bill provides for payment of such compensation, to be determined by the
Collector, to the landlord in respect of the site vested in the State Government.
The number and area of sites which may vest in the State Government and the

amount of compensation that may be determined by the Collector in respect of .

gach such site under that sub- section canniot be anticipated. In these circum-

stances, it is not possible to give an estimate of an amount of compensation which .

* would be required to be pd.ld from the Consohdated Fund of the State under the
. aforesaid sub-séction.. ' :

NAROTTAMBHAI PATEL

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves deiegation of legislative poWérs in-the following respeéts- -

Clauses 5 and 6 New clause (b) proposed to be inserted in sub section (1) E

"~ of section 17D and new clause (aaai) proposed to be inserted in sub-section (2)
of section 49, by clauses 5 and 6 of the Bill empower the State Government {6
prescrlbe by rules, the terms and conditions, for provxdmg accommodatlon to
tenants after erection of new building.

The delegatlon of the leglslatlve power as aforesald is necessary and is of a
normal character. 7 : . :
Dated the 23 August, 2001, S " NAROTTAMBHAI PATEL.

By order and in the name of the Governor of Gujarat,

'V, M. KOTHARE,
. Secretary to the Government of Gujarat,
Gén dhinagar, Legislative and Parliamentary Affairs Departmgnt.
Dated the 23" August, 2001. '

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.



Extra No. 30

REGISTERED NO. G/GNR/2

| | : .aaaa - | -
th @u;arat Gouernment (ﬁagntteﬂ
EXTRAORDINARY N

PUBLISHED BY AUTHORITY

- VOL.XLI] THURSDAY, AUGUST 23,2001/ BHADRA 1, 1923

Separate paging is given to this Part in order that it
may be filed as a Separate Compilation.

PART-V
Bills introduced in the Gujarat Legislative'Assembly

(To be translated into Guijarati and the translation to be pubhshed in the
Gujarat- Governmen’r Geazette. The date of publlco’non to be reported.)

The following Bill is publtshed with the consent of ’rhe Speaker given under

fhe provxso to rule 127A of the GUJoroa’r Leg:sla’nve Assembiy Rules -

Bom. LXV of -

1958.

=

THE BOMBAY MOTOR VEHICLES TAX .
(GUJARAT SECOND AMENDMENT) BILL, 2001, -

GUJARAT BILL NO. 30 OF 2001.
' A BILL '
further to amend the'Bambay Motor Vehicles Tax Act; 1958..

Itis hereby enacted in the Fifty-second Year of the Republic of India as
tfollows :\—

.1.(1)  This Act may be called the Bombay Motor Vehicles Tax (Gujarat Second
Amendment) Act, 2001 ' .

(2) Itshall come 'into force on the 1st September, 2001,

2,In the Bombay Motor Vehicles Tax Act, 1958 (heremafter referred 6 as
“the principal Act"), in section 3,— -

(l) in sub-gection (1), for the words "Slxth and Seventh" the words “Sixth,
Seventh Elghth and Ninth" shall be substituted:

(7) in the first proviso, after the words "Slxth Schedule”, the words "or Elghth
Schedule” shall be mserted

3.In the pnnmpal Act in section 4, in- sub—sectlon {(1AB), for the words "Sixth
Schedule or Seventh Schedule" the words "Sixth Schedule, Seventh Schedule Eighth
Schedule or Ninth Schedule” shall be, subsntuted

V-Ex, 301 -+ - 801 o

Short title and
commience-
ment.

Amendment of

- sectionJ of -

Bom. LXV of
1958,

Amendment of
section 4 of
Bom. LXV of
1958.
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Arhendment of 4.Inthe pnnmpal Act, in section 11, in sub-sectlon {2), in clause (c), for the words
SB°°ﬁ°;;gV“ff . "EIGHTH SCHEDULE", the words "TENTH SCHEDULE" shall be substituted.
om. 0 o .
1958. | s
Amendmentof 5, In the prlnc1pal Act, in sectlon 25 for the words "NINTH SCHEDUL " the o <
section 25 of words "ELEVENTH SCHEDULE" sha}l be substituted. . :
Bom, LXV of
1958.

Y

Amendment of 6. In the principal Act, in FIRST SCHEDULE, in Part ], in clause IT1, entnes (a:)

FirstSchedule (3) and (cj shall be deleted.
toBom. LXV

of 1958,

Amendmentof 7. In the prmctpal Act,the exlstxng EIGHTH SCHEDULE shall be renumbered as

Eighth "
Sebodule fo TENTH SCHEDULE".

Bom. LXVof
1958.
Amendment of 8. In the principal Act the emstmg NINTH SCHEDULE shall be renumpered as

e Soed- "ELEVENTH SCHEDULE'.

ule to Bom.
LXV of 1958,

Insertion of° 9. In the principal Act, after SEVENTH SCHEDULE the foHowm £ :Schedules

dew Schedules  ghall be inserted, namely:--
inBom/,LXV
* of 1958.

"EIGHTH SCHEDULE

| T
(See section 3)
Motor veh:cles registered in the State of Gujarat on or after the Ist September
2001 and used for the camage of goods or matenals :
. Maximum e
© - of lump sum tax
_ Rs.
Part I Motor Vehidlés using motor s,oirit compressed
. natural gas or opemted by Elecmc Battery or
solar energy.
Motor Vehlcles (mcludmg tricycles) used for the
’ carrlage of goods or materials—
. () Vehicles the reglstered laden welght of whlch AU ‘
does not exceed 750 KG o | 9,000 ' A
- R h .:' ' ,(b) Vehlcles the reglstered laden weight of whlch O SRR
T e exceeds 750KG but does not exceed 1500 KG S 15,0000
A e {c) Vehicles the registered laden weight of which " S R
| . exceeds 1500 KG but does not exceed 3000 KG ;- - 25,000
INDEX ' B




ParT V] ' GUJARAT GOVERNMENT GAZETTE, EX., 23-8-2001 . 30.3

- Provided that where a tax on motor vehicle is
levied by any local authority, the maximum
rate of tax under this clause for motor vehicles
registered for use solely within the limits of such
local authority shall,-

(i) in cases where such motor vehicles are
- wholly or _partially exempted by such local

authority from the tax levied by such local authorlty, :
be the rates specified in this clause;

(ii) in any other case, be two-thirds of the rates

sospecified. . | _ ¢
- PartII Motor ﬁel_zicles using fuel other than motor spiri, ~ The rates shown
compressed natural gas or operated by electric . in Part I plus a
battery or solar energy. ' " surcharge of fifty -
' - per cent. on all
or any class

of motor vehicles
mentioned therein.
_NINTH SCHEDULE
(See section 3)

Motor vehicles specified in the Eighth Schedule registered in the State of Gujarat
before the 1st September, 2001 and the motor vehicles registered in' any other State
and brought for use or keeping for use in the State of Gujarat on or after the 1st
September, 2001

ek TS Men e S AL B ey Tl TETEER UM Wi o S ULAeih i e EEe — — —— T\ MM ArYATY i it g e o—

If the age of the vehicle from the month of registration is--  Rate of lump

: . sum tax.

1.. - not morethan 2 years ' ' 95% of the tax.
2. more than 2 years but not more than 3 years 90% of the tax.
3. more than 3 yeafs but not more than 4 years ~ ~ 85% of the tax.
4. more than 4 years but not more than 3 years .. 80% of the tax.
5. more than 5 years but not more than 6 yéars . . 75% of the tax.
6.~ more than 6 years but not more than.7 years 70% of the tax.
7. tnore than 7 years but not more than 8 years - 65% of the tax.

- 8- more than 8 years but not more than 9 years 60% of the tax.
9. more than 9 years but not more than 10 years 55% of the tax.
10.  more than 10 years but not more than 11 years 30% of the tax.
11.  more than 11 years but not more than 12 years 45% of the tax.
12, more than 12 years but not more than 13 years. 40% of the tax.
13, more than 13 years but not more than 14 years 35% of the tax.

14.  more than 14 years. 30% of the tax.

Explanarton - For the purposes of this Schedule, the expressxon tax means the tax
leviable under the Eighth Schedule.”. ‘
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STATEMENT OF OBIECTS AND REASONS

Under the existing provisions of the Bombay Moter Vehicles Tax

Act, 1958, the tax on motor vehicles used for the carriage of goods or
. materials is levied annually or half yearly. In the Budget Speech of the

Finance Minister in the Gujarat Legislative Assembly on the 26" July,
2001, it is proposed to levy lump sum tax on smaller light goods vehicles
the registered laden weight of which does not exceed 3,000 Kg. With a
view to giving effect to the aforesaid Budget proposal, it is proposed to
insert Eighth Schedule and Ninth Schedule in the Act.

Dated the 23" August, 2001. - .. . BIMALSHAH.

v

By order and in the name of the Governor of Gujarat, '

V. M. KOTHARE, o
Secretary to the Government of Gujarat,
Legislative and Paﬂ_iamgnta;y Affairs'Depariment,

Gandhinagar,
Dated the 23% August, 2001, ©

!

GOVERNMENT GENTRAL PRESS, GANDHINAGAR.
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- PART-YV .
Bills introduced in the Gujarat Legislative Assembly.

‘ . The fol_lbwing Bill which was introduced on the 23" August, 2001
- . by Shri Mahendra Mashru M.L.A. is published under fule 127-A of the -
Gujarat Legislative Assembly Rules for general information.

RAT BILL F 2001,

THE BOMBAY ANIMAL PRESERVATION
(GUJARAT AMENDMENT) BILL, 2001.

. ABILL
ﬂlrther to amend the Bombay Ahx‘n‘zal. Preservation Act, 1954.

Itis hereby enacted in the F1fty—second Year of the Repubhc of India as

. “follows:-
Short fitte - 1. (1) This Act may be called the Bombay Animal Preservation (Gujarat E
and Amendiment) Act, 2001
. com-
mence-

: ment.

f2) It shall come mto force ét'once.
 V-Ex. 311 o : D
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Substitu- 2.1n the. Bombav Animal Pl.e\ﬂl'\fd.tl()ﬂ Act 1954, for scction- 8, the Bgﬁ,,Lxxﬂ- ' -
tionof " "fol!owmg su:uon ‘Shall be substituied, namely : ) of 1054, .
section 8 _ . .
. ofBom. N
LXXT of “
1954,
Penalties. "(8) Whoever coritravenes any of the provisions of this Act shall, on

conviction, be punished with thinimum imprisonment of five years for each offence
and with minimum fine of rupees one thousand per animal”,

STATEMENT OF OBJECTS AND REASONS

_The existing Provisions of the Bombay Animal Preservation Act, 1954
Provides for penalties for contravention of any of the provisions of the Act, the
punishment of imprisonment for 2 tern which may extend to six months or fine
which may éxtend to one thousand rupees or both. o E

After this, Act came into force the amount of fine has not been increased
so far. In the present economy the amount.of rupees one thousand is very ignor- -
able for-entire offence. Therefore, it is proposed to fix the minimum amouat of

fine of rupees one thousand per anirnal,

Lookm gtothel increasement of serious offences agalnst animals the pun-
ishment of timprisonment upto six months seems to be insufficient. Therefore. it is
proposed to fix the minimum imprisonment of five years, for each offence. ¥

This Bill seeks to achieve the aforesaid objects.

Gundhinagar, . S - MAHENDRA MASHROO.
Dated the 27th July,2001. . . C MLa
Gandhmagar L K. DORIA,
Secretary,

Dated the 23“‘ August, 2001

Gujarat Legislative Assembly.
. r L - ..

. - OO,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR. ‘ SR .
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PART V

Bﬂls mtroduced in the Gujarat Leglslatlve Assembly.

arati and the franslation to be published in the
tte. The dcu’re of publicohon ’to be repor’red ) -

(To be fransiated info Guj
‘Gujarat Govemment Gaze

hed with the consen’r of the Specker given under

The following Bill is publis
fthe Gu;ora’t Legnsiohve Assembly Rules -

The prowso forule 127A o)

THE BON[BAY STANIP (GUJARAT AMENDMENT) BILL 2001
GUJARAT BILL NO. 32 OF 2001, ‘
A BILL-" |
ﬁmker to amend the Bombay Stamp Act 1 958.

It is hereby enacted.in the F:fty—second Year of the Repubhc of India as -

~ follows :-

1. - (1) This Act may be called the Bombay Stamp (Gujarat  Short fitle i;l;d
Amendment) Act, 2001. _ - commenceent.
(2) " It shall come into force on the 1% September, 2001.

V-Ex. 32—1. S ' 32-1
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Amendment of
section 2 of
Bom. LX of
1958,

- Amendment of
section 32A of
Bom. LX of

1958,

Substitution ot"

' Section 48 of

Bom. LX of
1958,

Period within -

which
application for
refief under
section 47 to be
made.

L
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[PART V

M

2. In the Bombay Stamp Act, .1958 (hereinaffer referred o as “the Bom.LX ofy

‘principal Act”), in section 2, in é]‘aué_e (g)~

(i)

(i)

(iti)

in sub—clause (iii), the word “orf’ shall be deleted; '

in sub-clause (iv), for the words “amalgamation of companjes”
the words “reconstruction or amalgamann of companies, or”
shall be substltuted

after sub-clause (zv) the folIowmg sub—ciause shall be inserted,

namely -

“(v} any writing or letter of allotment in respect of the

premises, glven to its members or allottee by a co-operative

' socxety registered or deemed to have Been reglstered under the
GUJarat Co-operative Sometles Act 1961 or a corporation or an

association formed and reglstered under the Bombay

Non—Tradiﬁg Corporatien Aci;;. 1959 or the 'Gujarat Ownership
Flat Act, 1973, as the case may be.".

3. In the principal Act, in section 32A, in sub-section (1), after the words

“shall be aeeompanie;c:i' by a true eo_py thereof”, t'he_\}w'/ords", _“a‘nd the Statement

in such form as may be'presjcribed, by rules” shall be inserted.

4. In the principal Act, for section 48, the followmg section shall be

substituted, namely -

“48. The apphcatlon for rehef under sectlon 47 shall be made within

the fo]lowmg period, ‘that is t sdy, —

(a)

(c)

in the cases mentioned in sub-clause (5) of clause (c), within gix ]
. months from the date of execution of the mstruments, ‘

() -

in the case of an instrument substituted by another and not-

presented for cancellanon w1thm 8ik months from the date of
execution of the subsntutmg Instrument; - E
in all other cases, within six months from the date of purchase

of 1mpressed stamps.".

1958.

‘Guj: X of 1962.

Bom. XXVI of

- 1959,

Guj. 13 01973,

,‘7/-.

~L
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e . . Inthe pnncrpal Act after section 52 B, the following section shall be  lnsertion of
; C ‘ new section 52
mserted namely - o : in Bom, LX of
S T . 1958.
;’g;l;':ﬁ? of “52C. Notwrthst’andmg anythmg contamed in sections 47, 50, 51 and
savings. ' 52, - ‘

(a) any impressed stamps which have been purchase'd on or after

the datée of commencement of the Bombay Stamp (Gujarat

' Guj. ol"2001. | Amendment) Act, 2001 (heremafter referred to as "the said -
date“) shall be used or presented for clarmmg’ allowance within

a penod of six months from the. date of . purchase. Any such
.sramps which have not been used or no allowance has been
claimed in respect thereof within the period of six months frlorn’

_ the date of purchase shall be rendered mvahd

(b) - any 1mpressed stamps whrch have been purchased but have not
been-used or no allowance has been clalmed in respect thereof
hefore the, said date, may be used or presented for claiming the
allowance under the relevant provisions of the Act within a
period of six months from the said.date. The stamps. which have
~not been used or presented within the aforesaid penod of six

‘ rnonths shall be rendered invalid.”,

6. - Inthe prmc1pal Act /in ScheduIeI - - Lo Amendment o
. : C _ Schedule I to
(1 in artlcle 5 after clause (g), the followmg -clause shall be ]13;5'181. LX of
inserted, namely :- o - )
“(ga) if relating to giving One - Tupee for -every hundred
authority. or ~power to a .. . rupees or -part theéreof of the
- promoter or a developer by '~ market -value -of the property
whatever: name called, for - which is the subject matter of
‘construction on, .or such agreement:
v development of, or sale or B
transfer (in -any manner ~ Provided that-the provisions of
' whatsoever)  of, any = section -32A - shall, mutatis

. immovable property. .- . - -mutandis, - apply. ‘to  such
R agreement, memorandum  or
records thereof or as they apply to

an instrument under that section:

Provided further that if the
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4

-proper stamp duty is paid under
clause (g) of article 45 on & power
of attorney executed between the
same parties in respect of the
same - property, then the stamp
duty under this article’ shall be
fifty rupees.”;

@  inarticle 20, -

{i) inclause {a), for the words-and figures "under arncle No 56.",
the words and figures "under article No. 56, relatmg to zmmovable
property" shall be substztuted

(ii) before clause (a) the following clause shall be mserted»
namely -

“(aa) CONVEYANGE, © Two. rupees for every hundred
'not being 4 transfer rupees or part thereof of the
" charged or © exempted - amount of the consideration for

under article 56, relating  such conveyance or, as the case

to movable property. - may, be, the market value of the
o property which is the subject
matter~ of such. conveyance

- whichever is greater.”; '

(i)  after clause ( c) the followmg clause shall be inserted, namely :-

- *ec) CONVEYANCE The stamp duty asis payable :
(not being a transfer . under clause (a) and (aa), as the '
charged or exempted under case may be.”

.article No. 56) if relating to
both movable and -
immovable property. -

@v) in clause. (d), for. the words “amalgamatioﬁ the words
- “reconstruction or amalgamanon " shall be subsur.uted -

~@). in amcle 27 -

i in ‘clause’ (b), for .item (ii), the followmg shal] be substltuted

" namely -
. “ai)if possessxon is: not so Subject to-maximum of two lakhs
- gtven oo . rupees, two rupees -for every

hundred rupees or part thereof,
for the amount of the further
charge secured by  such
instrument.”; :
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)
o)

®

(i)

)
Yo

- (i)

-

clause (c) shall be deleted;
in article 36, -

for clause (b), the following clause shall be substltuted" ‘I
namely:- - .

“(b) when possession of ~ Subject to maximum of rupees
the property or any part . two lakhs, two rupees for every
of the property hundred rupees or part thereof for
" comprised in such deed - the amount sedured by such

. is.mot given or not  deed.";

agreed to be given.

 Explanation Il and Explanazjiah III shall be deleted;

in article 45, - 7 :
for clause {g) the foHowmg clause shall be. substltuted
namely~

“(g) -When giﬁcn to - One rupcc-;,for.;miéry hundred rupees
oa promoter - or. _ or part thereof of the market value of
- developeg; by whatever - thie property which is the subject

name = called, ‘for matter of such power of attorney: -
construction - ony or ‘ ‘

-

- development * of, ‘or Provided that the provisibns of

sale or transfer (in any  section 32A shall mutatis mutandis
manner  whatsoever) . apply to such an insttument of
of, any immovable attorney as ‘they ‘apply to 4.
property. S conveyance under that section: ' *

Provided further that when proper
stamp duty is paid undef clause (ga)
of article 5, on an agreement or.
recordy thereof or memorandum of

e . an ‘agreement executed between- the

- same parties and in respect of same.
" propetty, -the duty chargeable under

- this.: clause shall be rupees one-
. .hundrédrj G

in Expl&natfori 111, for the word, bracket and letter “clause (g)”,

the word, bracket and letter “clavsé-(f)” shall be substituted.

i EX B
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STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend the Bombay Stamp Act, 1958 with a view .

to giw}ing effect to the proposal contained in the_'Budget Speech of the

Finance Minister in the Legislative Assembly on 26" July, 2001,

© An oppo_rtunify is also taken to amend section ‘48 by prescribing an

extended time limit of six months for claiming relief under section 47

with a view to checking misuse of stamps and evasion of tax.

The Bill also seeks to insert new section 52C in the said Act which

provides for invalidation of impressed_ stamps purchased before the

- commncement of this Act but which have not been used or presented for

allowance within the prescribed time limit. Stamps vhich have not been.

S0 used or presented for aIlowance shall be rendered invalid. This

: sect;on also invalidates unused stamps purchased on or after the date of

commencement of this amendmg Act for which allowance has fiot been

cIaxmed within six months from the date of purchase. -

4

VAJUBHAT VALA

L Y

, 'MEMO'RANbUM REGARDING DELEGATED LEGISLATION

ThlS Bill- involves delegauon of 1eg1slat1ve power< in the fol]owmg

respects —_

C‘lause 3—- Sub section (I ) of séction 32A proposed to be amended by
th:s c!ause empowers. the State Govemment to prescribe by rules, the form of
statenent. containing the pamculars which shall be accompamed by the

*. instrument that may be presented for. e glstranon : '

The de]egatlon of leg;slatwe power as aforesaxd is necessary and is of a

normal character.

Lt

Dated the 24th August, 2001.

Gandhinagar.
‘ dated the 24th August, 2001,

L

- VAJUBHAI VALA

By order and in the name of the Govemor of Gujarat,

A V. M. Kothare, ¢
~ Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GOVERNISENT CENTRAL PRESS, GANDHINAGAR.
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.PART-V
Bills intreduced in the Gujarat Legislative Assembly.

(To be translated into Gujarat and the ’rransld’rlon to be pubhshed in the
Guloro’r Governmen’r Gaze’n‘e The date of pubhccmon tobe reported.)

The followung Bill is pubhshed Wlﬂ’l the consen’r of ’rhe Speoker given under

Guj. 1 of
1970..

V-Ex. 33-1 Y L 334

the proviso fo rule 127A of the Gujarat Leglslcl’nve Assembly Rules :-

HE GUJARAT SALES TAX (SECOND AMENDMENT )
e BILL, 2001 ¥ .

SR GUJARAT BILL NO. 33 OF2001. .
ABILL g*éwfw”
further to amend the Gujamt Sales Tax Act, 'l 969

E It is hereby enacted m the F1fty second Year of thc Repubhc of India as

follows = E

: 1. | (1) ThlS Act may bc called the Gu_]arat Sa]es Tax (Second Amendment)
B Act2001

(2) It shall come mlo force on thc 1st Septembcr 2001

2. In the Gu]arat Sales Tax Act, 1969 (hercmafter rcferred to as
C “the prmmpal Act”) in sectng in clausc (21), ﬁgu:res 327 shall be delcted

. X In the pnnc1pal Act for secnon 30A thc followmg sectlon shall be
e subsututed namely oV s Dow Dnin L T e T

Short title -
and
conumence-

ment.

Amendﬁent,

. of section 2

of Guj. 1 of
1970.
Substitution
of section '
30A of Guj.
1 of 1970
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‘régistration
of dealers.

Amendment
of section

30AA of Guj.

~ 1of1970.
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commencement of the Gujarat Sales Tax (Second Amendment) Act, 2001
(hereinafter refexjred to as F‘];!)@;;EPGlelcd date”), a vatid certificate of

- registration (hereinafter referred to 4% *the existing certificate of registration”) '
. shall obtain a fresh certnﬁcate of. reglstraUOn as prov1ded in thrs sectmn in
Tlieu of the emstmg cernficate of regxstrauon

._,(2) Every reglstered dealer requlred to obtam a fresh certlficate of
regrstranon under sub-secnon () shall apply in the prescnbed manner within

such period from the specified date as may be prescribed, to the authonty .

prescnbed for the purpose of secuon 29

(3) The prescrlbed authonty, en recexpt of the apphcauon under

-sub- sectlon (2}, shall, subjéct to the” pr0v1smns of this Act 1ssue to the

appheant a fresh certificate of registration in the preseribed form, which shall
be effective from such date as hay be prescribed and thereupon all the

- provisions of this Act in respect of a certificate of registration shall, so far as

. may be, apply to such fresh certificate. of registfation and references to a

certlﬁcate of registration in any hcence, recogmuon, permit or other document

4 Where any reglstered dedler falls to make an apphcatron under
sub-section (. 2), the Commlssmner shall impose upon such dealer by way of’

- granted to the applicant shall be construcd as references to the fresh certlﬁcate .
of reglstratxon 1ssued to him. -

penalty a sum of fifty rupees for ev‘ery day after the exprry of the period -

such default continues.” ) C
Inthe pnnc:1pal Act, in sectxon 30AA - . . R
(1) after sub-sectlon (2), the fol]owmg sub- sectlon shall be 1nserted

.namely -

. “(2A) ( a). Where a regrstered dealer does not pay | the amount of tax as per
hls declaratlons or returns within the prescnbed penod for three or ‘more

consecunve penods, the Commlssroner shall serve on such dealer in the

therem to pay the amount of tax as per the declaratlons or-returns. _' R

" (b) Wherea deaIer fails to pay the amount of t4x as required by the notice

- served upon him under clause (a) before the explry of the date specified’

. prescnbed under subasectlon (2 ) fér makmg such apphcanon during which -

LIEN

“30A (1) Every regist:ered dealer who holds, on the date of "

5

Guj’.’ of 2001,
n—{ .

" thérein, the Commissioner shall, without prejudice t6 any-penalty leviable -

~ on such dealer under th1s Act, cancel the certificate of registration of: such
,dealer . ' : '
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Prov1ded that noththstandmg the cancellauon of cemficate of fegistration

B under this sub-section, the liability of the dealer shall continue in respect of

naiuely -

[

.5,

substxtuted uamely -

Special
provision for
deemed -
assessment

) . for the period

. prior to 1st
April, 2600,

‘sub section (24 shallrbe setted; B

y tax, penalty or mterest for any penod priorto the date of the order of the
Commxsswner cancehng the certiﬁcate of regxst:atmn : '

. (2’)' m sub sectmn (3), after the words, bracke@s -and f;gure '
"‘sub sectlon (2)”’ th‘e Wrord§: detters, brackets and ﬁgure “or- clause (b) of

EERE

3 " after sub-sectqon {3) the followmg sub-section shall be inserted,

“4) The Commissionief shall, within ten days of cancellation of certificate
of reglstratmn undef this secfion; publishin the prescnbed manner the details
of such cancellatlom of: reglstratlon

In the pnnc1pall "Act, for section. 41AA the follwmg sect:lon shall be

' “41AA (1) Noththstandmg anythmg contmned in sub sectlons (2)and
( 3 ) of section 41, where any dealer has furmshed the, declaratmns or returns

+-paid the amount of tax due accordmg to such declarationi or return w1thm the
time prescrlbed hy or under the Act - ’ '

(@ 1n the case of a dealer whose tax payable for the spec1fied period
" to which the decldration or return relates does not exceed fifteen
thousand rupees; the amouut of'tax due from the dealer in respect
- of such declaration or return shall , irrespective of whether a notice

Substitution
of section

" 41AA of Guj.
"1 of 1970.

.. in respect of any specified period by such dates as prescnbed therefor and

.' under sub-section (3) of sectlon41 is issued or not, be deemed to - -
have been assessed, if the dealer‘at his option makes payment of
one thousand rupees for each spemﬁed period in the Government '

treasury on Or: before the 30 November, 2001;

(b) in the case ofa dealer whose tax payble for the spec1f1ed penod -

to which the declaration or return relates exceeds fifteen thousand
rupees but does not ‘exceed twenty—ﬁve thousand rupees, the’
amount of tax due from such deaIer in réspect of such declaration .
or return sha]l mespecﬁve of whether anotice under sub-section (3)
of section 41 is issued. ornot,be deemed to have been assessed, if
the dealer at his optlon makes paymént of two thousand rupees
- for each specified period i in the Government u'easury on or before

the 30 November 2001.
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(2) The payment made by a dealer under clause (a) or (b) of sub-sectron (I )
i shall be construed -

(a) as 1f the dealer had furmshed revrsed declaratlon or revrsed return o ,‘ -~ '
8 under sub—sectron (3) of sectron 40 and A ‘ st .

(b) as payment made under sub—secuon (3of sectron 47 towards the
11ab111ty of the dealer to pay tax under such revised declaranon or
revised return. o P

‘_(3)' _ Nothmg m this sectlon shall apply to a dealer— :

(a) whosc books of accounts, reglsters, documents Tave been
1mpounded or seized under sectrou 59 or '

(b) who has avarled of tax exemptron or tax deferment under any of
the incentive schemes of Govemment of Guj arat. '

Explanatlon —For the purpose ofthls secuon, the words « specrﬁed penod”

means—— <

_ (@) in relatlon to a dealer who rnamtalns regular books of accounts ‘
' _any year or part of the year pnor to 1st April, 2000 by reference to Wthh‘ )
A the accounts are maintained by him; and o S

(b) in relatron to any other dealer, any ﬁnancml yea.r or part of the -
financial year prior to the said date ' :
- Uf’lfmendme:;" 6. . TInthe pnn01pal Act in sechon 47, in. sub- sectlon (4A) for the words
of section 47 . |
of Guj. 1of ° ,.“twenty—four per cent 7 wherever they occur, the words “elghteen perce cent "shall -
1970. * be substituted. ' ' L
Amendment 7. In the pnnc1pa1 Act, in sectlon 54 in sub-sectron (1 ), for the words -
of section 54 “f ”" 1 th Iy ”» hallb
of Guj. 1 of ourteen per “cent. occumng at’ two p aces e words ningé per cent.” s e -
1970. 'substltuted 7 _ 7 ‘ :_ _ '
Amendment . .g, . Intheprrnc1 alAct 1nSchedu]eI the entryatsenal No. 4shall be deleted '
of Schedulel . . . ‘
to Guj. 1 of o \. e S :}F TR )
B L T S o o S
Amendment 9, In the pnncrpal Act ini Schedule II in part A -
.~ of Schedule 1T CL Y o
11":::1%_;35(}“3' B (1—) ~im the entnes at senal No 13 and 14; in columns 3 and 4, for the
o words “TWo palse” the words «“ Four palse” shall be subsntuted
-—<’

e B N (2) Cin the entry at senal No 28 rn columns 3 and 4, for the words
ot “Twelve pa1se” the words Elght palse” sball be substltuted .

T
LT,
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(3‘_) *_in the entry at serial No 40 in columns 3 and4"for the words -
‘Twenty pmse” the words “ Slxteen paase” shall be substttutod

Yoo @ mtheentry at senalNo 44 mclausa(,A),mcqumnsBand4 for -
' the words “Six pausc” the words “ Four sl;a]] be substltuted -

_ (5) inthe entry at senal No 56, in columns 3 and 4 for the words
“Two pa;lse” the words ‘“ Four paise” shall be substituted; '

®) - . afterthe entry at sena] No.71, the followmg entry shall bemserted

* namely": ---_3' ‘ . g
- “72. Bamboo, whetherwhole or Eightpaiseintho - Bight paise in'the . -
spht and articles made of . -. rupee; .. rupee.” .-

bamboo. ' : : -

D in the entry at serial No. 94,in sub—entry (ii), in columns 3 and 4,
for the words “Two pazse” the words “ Four paise” shall be’ subsututed

T © (8 . inthe entry at senal No. 100 for sub-entry ( i), the followmg _
sub~entry shallbesubstltuted namely “ S -
. 2 3 4
“(ii) pickies, 'saucos,-jam_s, jelliés, Twélv_e*pa‘ise in 'I,‘Welro paise in
) ketch-up, pulps and ~ the _rupeé.' -~ therupee.”
- preserved fruits. L |

'(9) ' in the entry at serial No 101 in sub—entry (i), in columns 3 and
4, for the words “Six paise”, the words “Eight palse” shall be substltuted

(10) in the entry at serial No. 128 in sub-entry (6) in columns 3 and
-4, for the words “Twelve paise ?, the words “ Eight paise” shallbe substlmted :

(11) inthe entry. at serial No. 132, in column 2, for the ‘words ¢ wifh _or
wsthout tobacco” the words “ without tobacco” shall be substituted;

(12) after the emry at serial No. 150, the followmg entry shall be Co

msertcdnamely T L i
1. . a 2, -3 A ,/_'
' “151A - Simcads, . . Fourpaisein - Fourpdisein
o -the rupee.. - therupee.”

(13)  in the entry at serial No. 179, in columns-3 and 4, for the words
‘ “'IWelve paise”; the words “ Eight paise” sha]l be substltuted '

) (14) m the entry at serial No. 187, m columus 3 and 4, for the words .
- “Rour pals the words “ Exght palse” shall be subsntuted

N33 -2
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_ STATEMENT OF OBJE%TS AND REASONS

" i - . Fae e
ST I LF

o 'I'lnsB:LlseekstoamendtﬁeGujarpISalesTthct 1969 mthawewto o o :
gmng effect to thq proposal oontamed in, the Budget Speech of the Fmauoe ' ' i
Mlmster in! the I.cgmlalava Asserﬂbl)f ﬁ"‘tﬂe Ga’ﬁuly, 2001, A R

Sadt hER . r .
LY Lo, T oL VA Eg o St Tl

MEMORANDUM REGARDING DELEGATED LEGISLATION ~ ~ -
. .This Blll.mvolves delegatmn of leglslatlvc powers in. the followmg
respects — ' e S R

Ctause 3~ - (i) Sub-secuon (2) of secuon 30A proposed to be mserted by this -
clause empowers the Statc Governmcnt to prescnbc by rules,.
" 'the manner in which'and the period within which the dealer sha]l
app]y for obtammg a fresh ceruﬁcate of reglstratlon '

- (@) sub section (3) of the said secnon 30A empowers the State
Government to prescnbc by rules, the. form m,which the fresh- .
“certificate of reglslration shall be issied and it also empowers the -
'State Govemment to prescnbe by rules, the date from which the
fresh ccmﬁcate of regxstratlon shall be effectwe

Clause 4.~ (i) ciause (a) of sub»seotxon» (24) of. sectmn 30AA proposcd t0,be ’
" :msened by this clause empowers the State Government to-prescribe
. by rules, the mannrer in which the notice: shall be served on the dealer
‘ by the Commzssmner. sl L
| (i) sub-section (4) of said section 30AA empowers the State
Rl R Govemment to prescribe by mles, the manner in which the details of
cancellanon of ceruﬁcate of rcglstrauon shall be pubhshed by the'
- Commissioner. - '

The delegat[on of Iegtslahve powers as aforsald is necessary
'andlsofanormalcharaater - o S

Datedthe24ﬂ1August 2001, AR VAJUBHAIVALA.

- L By order c:md in 1he nome of 1he Governor of Gu;ora’r N
Gandhinagar. R .
dated the 24th August, 2001, - - - V. M, Kothare, '

: L ‘ L Secretary tothe Government of Gujarat, P
Legislative and Parliomentary Affairs Department. ..

GOVERNMENT CENTRAJL PRESS, GANDHINAGAR.
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1

(To'be translated into Gujarati and the franslation to be published in the
Gujarat Government Gazette. The date of publication to be reported.)

The folloyving Bill is published with the consent of the Speaker given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules :- '

Ti-lE BOMBAY RENTS, HOTEL AND LODGING HOUSE
RATES CONTROL (GUJARAT SECOND AMENDMENT)
' BILL, 2001.

GUJARAT BILL NO. 34 OF 2001,

A BILL

.. further ro amend the Bombay Rents, Hotel and Lodging
House Rates Control Act, ]1947.

1t is hereby enacted in the Fifty-second Year of the Republic of
India as follows :— o :

1. This Act may be called the Bombay Rents, Hotel and Lodging  Short title.
House Rates Control {Gujarat Second Amendment) Act, 2001.

_ 2. In the Bombay Rents, Hotel and Lodging House Rates Control  Amend-
Bom LVII  Act, 1947, in section 4, after sub-section {/), the following ment of

| of 1947. sub-section shall be inserted, namely:— - sectiondof .
o ' Bom. LVII -
“(1A) This Act shall not apply to - : of 1947.
v-Ex. 34-1 . . ' 14-1
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(a) any premises constructed on or after the commencement
of the Bombay Rents, Hotel‘and Lodging House Rates Control
(Gujarat Second Anie‘hdment) Act, 2001 (hereinafter referred
to as "the amending Act“)

.(b) any existing prermses which is self-occupied by the owner'

or vacant on or after the commencement of the amengding Act,
and is let after such commencement

for a perxod of ten years from the date of the commencement of the
amending Act. :

Explanation.—For the purposes of thls sectiopn, lexisting
premises” means any premises which exists on the date of the
commencement of the amending Act. :

{PART"

Guj.
of .
2001.

—y
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g - . STATEMENT OF OBJECTS AND REASONS

In order to boost the house building activities and to encourage
the landiord to let premises, it is considered necessary (o amend the
Bombay-Rents, Hotel and Lodging House Rates Control Act, 1947,
so as to provide that the provisions of the Act shall not apply for a
period of ten years from the date of the commencement of the Bombay
Rents, Hotel and Lodging House Rates Control (Gujarat Second

- f

Amendment) Act, 2001 to the premises constructed after such
commencement as well as to the existing premises which are
self-occupied or vacant on or after such commené¢ement, and are let-
after such commencement. o p

This Bill seeks to amend section 4 of the said Act to achieve
the aforesaid objects.

24th AUGUST, 2001. NAROTTAMBHAI PATEL.

By order and in the name of the Governor of Gujarat,

V. M. Kothare,
Secretfary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
Gandhinagar, :

Dated the 27 August, 2001. .

——— et

v ) - GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART- V

Bilis introduced in the Gujarat Legisiative Assembly. -
(To be trunslated into Gujarati and the translation fo be published in the
Gujarat Government Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under
the proviso fo rule 127A of the Gujarat Legislative Assembly Rules -

THE GUJARAT APPROPRIATION BILL, 2001.

GUJARAT BILL NO. 35 OF 2001.
ABILL

to authorise payment and appropriaﬁon of certain sums from and out of
the Consolidated Fund of the State of Gujarat for the services of the .
Jfinancial year ending on the thirty- ﬁrst day of March, 2002

. Itis hereby enacted inthe Flfty-second Year of the Repubhc of Indla
as follows —

1. This Actmaybe callcgi the Gujarat Appropriation ACt, 2001.  Short fitte.

2. From and out of the Consolidated Fund of the State of Gujarat, Withdrawal of
there may be withdrawn sums not exceeding those specified in column 3 of the g’;:’;’;sl;dm’ogﬂ ':;},‘:“
Schedule hereto annexed amounting in the aggregate to the sum of seventeen’ Consolidated Fund
. thousand, five hundred twenty crores, seventy-eight lakhs, forty-seven thousand  of the State of

rupees towards defraying the several charges which will come in course of Gtjarat ‘;‘_’:a‘:"'
payment during the financial year2001-m02mlepectof the services andpmposes 2001-2002.
specified in column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the Appmpﬁaﬁnn_
Consolidated Fund of the State of Gujarat by this Act shall be appropriated for
‘the services and purposes expressed in the Schedule inrelation to the said year.

— . LN . .
—_— e D L= 13
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SCHEDULE
(See sections 2 and 3)
No. of Sums not exceeding
Vote/ Services and purposes Voted Charged.on Total
APpg)— the Consolidated
pnau'on Fund
1 2 3
1 Agriculture and Co-operation Revenue 2,87,75,000 — 2,87,75,000
Department
2 Agriculture Revenue - 3,77,52,87,000 — .. 3,77,52,87,000
Capital () 23,75,000 — . (23,75,000
3 Minor Irrigatiqn, Soil Conservation Revenue .. - 28,83,77,000 —_ 28,23,77,000
and Area Development Capital " 18,06,000 — 18,06,000
4 Animal Husbandry and = Revenue  30,84,16,000 — 30,84,16,000
Dairy Development. Capital 40,00,000 — 40,00,000
5 Co-operation Revenue  21,98,10,000 _— '21,98,10,000‘
B Capital ~ 3,80,49,000 — 3,80,49,000
6 Other expenditure pertaining to ~ Capital 1,64,89,000 — 1,64,89,000
Agriculture and Co-operation -
Department
7 Education Départment Revenne 1,611,55,000 — 1,61,55,000
8 Educatioﬁ . Revenue 24,04,91,01,000  59,75,96,000 24,64,66,97,000
Capital " 6,000 — 6,000
9 Other expenditure pertaining to  Revenue 3,09 80,000 — 3,09,80,000
Education Department Capital  57,48,24,000 — 57,48,24,000
10 Energy and Petro-Chemicals Revenue 68,1:2,000 B — 7 68,62,000
Departiment ‘ :
1 Tax Collection Charges Revenpe  3,5540000 - 3,50,40,000
o _ {(Energy and Petro Chemicals '
Department} - - '
 Energy Projects ' Revénue 8.56,6057,000  1,1667.000  857.77,24,000
: Cupital -~ <) 5,37.50,000 e () 5,37.50,000
1e - Diher sxpenditure periaining o Revenue 250006 - — ' 2,50,000
Enesgy and Petro-Cherhicals Tapital 10,21,33,000

'}

FEDATIREnT

e
A;

13.21,32.000
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o Forests and Environanent
Drepatiment

No. of Sums not exceeding
Vote/ _ * Services and purposes Voted Chargedon - Total
. Appo- the Consolidated
T priation. Fund
1 2 3 .
14 Finance Department Revenue 3,74,79,000 - 3,74,79,000
Capital 4,37,000 — 4,37,000
15~ * Tax Collection Charges Revenue  36,23,07,000 — 36,23,07,000
(Finance Department)
16 Treasury and Accounts Revenue  23,74,90,000 — 23,74,90,000
' Administration ' ' ' '
17 Pension and other Retirement Revenue  7,61,72,25,000 5,83,000  7,61,78,08,000
Benefits '
18 Other expenditure pertaining to -~ Revenue, 1,86,94,92.000 — " 71.,86,94,92,000
Finance Department . Capital 1,61,66,000 58,000 1,62.,24,000
19 * Repayment of debt pertaining to  Revenue — 22,26,:‘88.16,000 22,26,88,16,000
Finance Department and its Capital a—— 32,71,24,00,000  32,71,24,00,000
servicing
20 Food, Civil Supplies and Revenue 3,74,91,000 — 3,74,91,000 |
Consumer Affairs Department ) '
21 - Civil Supplies Revenue 79,76,75,000 — 79,76,75,000
22 Food Revenue 6,88,77,000 — 6,88,77,000
Capital 34,23,58,000 —_ 34,23,58,000
23 7 Other experiditure pertajning to
Food, Civil Supplies and Capital 19,90,000 — 19,90,000
Consumer Affairs Department '~ SR
24 Forests and Environment, Revenue 1,1 1,56,000 — 1,11,56,000
Department - ) )
25 Forests Revenus 61,48,34,000 11,08,000 61,59,42,000
Capital £9,64,39,000 — 664,809,000
26 Brvironment . Revenue -%:45.33,000 — 543,283,000
27 “Other expendiiuse pertainng = 'Capital %3,15,000 —_ £3,15,600
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No. of : Sums not exceeding
Vote/ Services and purposes Voted Charged on Total
A?pl_'of the Consolidated -
priation _ Fund
1 2 3 .
28 Governor Revenue — 1,24,27.,000 1,24,27.000
.29 Council of Ministers " Revenne  2,16,59,000 — 2,16,59,000
30 . Elections Revenue  31,50,49,000 —  31,50,49,000
© 31 Public Service Commission Revenue 71,88,000 1,55,34,000 2,27,22,000
32 General Administration Revenue - 73,16,04,000 — 73,16,04,000
Department
- 33 * Economic Advice and Statistics  Revenue 6,26,96,000 R 6,26,96,000
T34 Other expenditure pertaining to  Revenue(—)12,09,96,18,000 3,27,000 (-} 12,09,92,91,000
General Administration Capital  18,29,71,03,000° —  18,29,71.03,000
Department '
35 State Legislature Revenue 5,19,26,600 5,51,000 5,24,77,000
36 Loans and Advances to Capital 6,834,000 — 6,84,000
Government Servants in Gujarat
Legislature Secretariat
37 - Health and Family Welfare Revenue 2;45,68,000 — 2,45,68,000
Department
38 Medical and Public Health - Revenue  4,31,47,66,000 —  4,31,47,66,000
39 Family Welfare Revenue  84,58,20,000 — . 84,58,20,000
40 Other expenditure pertaining o~ Revenue  75,53,47,000 — ' 75,5347,000
Health and Femily Welfare Capital 2,60,18,000 — 2,60,18,000
Department
41 Home Department Revenue 2.44,06,000 — - 244,06,000
42 Police Revenue  4,38,09,09,000 S~ 4,38,09,09.000
43 Tails Revenue  14,48,65,000 —  ° -14,48,65,000
44 Transport Revenue - 1,05,;70,17,000 — 1,05,70,17,000
Capital 2,74,17,000 . 2,74,17,000
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No. of _ Sums not exceeding -
,_ Yot/ Servicesand purposes “Voted  Chargedon Tutal
'~ Appro- e - the Comsoldated - -
priation —_— o - Fund
1 2 ' 3
Rs. Rs. - Rs.
45 - State Excise Revenue - 3,09,50,000 - '3,09,50.000
46 Other e§§endihue pertaining to ~ Revenue 38,51,23,000 1;7"::,0@9 " 38,52,98,000
Home Department " Capital  1,00,86,50,000 - 1,00,86,50,000
47 Industries and Mines Department _ Revenue 2,91,57,000 - 2.91,57,000
48  Stationery and Printing Revenue 25,68,03,000 - - 25,68.03,000
49 Industries Revenue  4,00,07,51,000 —  74,00,07,51,000
Capital 53,30,66,000 —  53,30,66,000
50 Minies and Minerals Revenue 16,23,59,000 — 16,23,59,000
51 - Tourism Revenue  58,15,79,000 —  58,15,79,000
' Capital 10,00,000 — 10,00,000
52 Other expenditure pertaining to  Reévenue 2,44,50,000 — 2,44,50,000
Industries and Mines Department  Capital 75,52,000 — 75,52,000
53 Information and Broadcasting  Revenue 42,60,000. — 42,60,000
Department :
54 Information and Publicity Revenue 14,92,96,000 —_— 14,92,96,000
55 Other expenditure pertaining to  Revenue - 1,34,69,000 — 1,34,69,000
Information and Broadcasting - Capital ~23,57,000 — 23,57.000
Department | .
56 Labour and Employment Revenue . 1,66,83.000 — 1.66,83,000
Department : ’
57 " Labour and Employmeni " Revenue 64,59,46,000 10,000 64,59,56,000
58 Other expenditure pertaining to ~ Capital 1,23,01,000 S — 0 1,23,01,000
Labour and Employment ' ’
Department
59 Legal Department " Revenue  1,30,01,000 — . 1,30,01,000
60 Administration of Justice Reveoue  57,87,26,000 810,66000  6597.92,000
61 Other expenditure pertaining to Revenue 3,01,14,000 — 3,01,14,000
" Legal Department Capital 1,01,92,000 — 1,01,92,000
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No. of Sums not exceeding _
- Vote/ SEI'V‘ICCS and purposes Voted Charged on Total
APPI.'O— the Consolidated
priation Fund
1 2 3
62 Legislative and Parliamentary Revenue 1,08,66,000 — 1,08,66,000
Affairs Department
63 - Other expenditure pertaining to ..
Legislative and Parliamentary Capital 3,86,000 — 3,86,000
Affairs Department
64 Narmada, Water Resources and ‘ Revenue 3,09,17,000 —_— 3,09,17,000
Water Supply Department '
65 - Narmada Developmenf Scheme Capital 2,98.,55,00,000 — 2,98,55,00,000
66 Trrigation and Soil Conservation ~ Revenue 10,05,19,22,000 26,07,006  10,05,45,26,000
Capital 1,29,20,69,000 1,01,91,000 1,30,22,60,000
67 Water Supply Revenue 72,43,49,000. — 72,43,49,000
Capital 73,53,50,000 — 73,53,50,000
68 Other expenditure pertaining to -
Narmada, Water Resources and Revenue 29,000 1,45,07,000 1,45,36,000
Water Supply Department Capital 3,26,96,000 e 3,26,96,000
69 Panchayats, Rural Housing and Revenue 1,77,'33,000 — 1,77,33,000
Rural Development Department :
70 Community Development Revenue  1,05,28,10,000 — 1,05,28,10,000
7t Rural Housing and Rural Revenue  1,90,75,19,000 93,50,57,000 2,84,25,76,000
Development Capital (=) 3,57.50,000 ©— (9 3,57,50,000
12 Compensation and Assignments Revenue 52,66,75,000 — - 52,66,75,000
73 Other expenditure péﬂaiﬂiﬁé to Revenue 35,73,39,000 — 35,73,39,000
Panchayats, Rural Housing and ~ Capitat 12,71,00,000 — 12,71,00,000
Rural Development Department - ‘
74 Fisheries Revenue 11,96,76,000 — 11,96,76,000
Capital 4,68,57,000 — - 4,68,57,000
75 ) ' lOther Expen_ditu;q pertaining . Revenue 48,443,000 — 48,43,000
b * to Ports ahd'Fisherieg Department - Capital 16,71,000 - — 16,71,000
76 - ) Revenu_é Departrﬁent Reventie — 6,47,60,000

" 6,47,60,000
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No.of o - Sunis not exceeding,
Vote/ ' - Servicesandpurposes Voted . Chargedon. - Totl
ke Appro- : : the Consolidated
priation - S : Fund
7 - 7 - . , . 3 .
T N P - owex .-,‘L: . i . R RS. . RS. . RS.
77 .. . Tax Collection Charges . Revenue  32,96,17,000 - 32,96,17,000
(Revenue Department) " '
78 District Administration Revenue  41,94,25,000 10,61,000 42,04,86,000
79 Relief on account of Natural Revenue  1,79,00,00,000 — £,79,00,00,000
" Calamities : :
80 Dangs District Revenue  9,80,72,000 —  9,80,72,000
81 Compensation and Assignments ~ Revenue 13,90,29,000 . 18,66,000 . 14,08,95,000
' Capital 1,17,000 1,75,000 2,92,000°
)  Other expenditure pertaining to Revenue 63,54,000 — " 63.54000
Revenue Department . Capital 4,03,02,000 - 4,03,02,000
83 Roads and Building Department ~ Revenue 2,52,60,000 : — 2,52,60,000
34 Non-Residential Buildings _ Revenue  1,33,61,52,000 15,46,000 1,33,76,98,000>
--‘,/ ' _ . Capital-  '4041,55,000 — 40,41,55,000
85 Residential Buildings Revenue 46,68,99,000 2,13,000 - 46,71,12,000
Capital - 3,34,79,000 S —  3,34,79,000
86 ~ Roads and Bridges . ~ Revenue . 3,13,54,34,000 58,06,000 3,14,12,40,000
. Capital 1,69,39,65,000 18,51,000 1,69.58,16,000
87 Gujarat Capital Construction . Revenue 4,84,78,000 — 4,84,78,000
Scheme ‘ Capital 5,45,21,000 , — 5,45,21,000
88 Other expenditure pertaining to Revenue 8,34,68,000 54,74,000 8,89,42,000
Roads and Building Department ~ Capital 1,51,33,000 R 1,51,33,000 -
89 Social Justice and Empowerment Revenue 1,33,52,000 : — 1,33,52,000
Department _ S E ' .
90_ Social Security and Weifare Revenue  1,32,19,20,000 " 58,33,000 1,32,78,23,000
) . . ’ - Capital 80,22,000 — 80,22,000
91 ° ° Welfare of Scheduled Tribes -Revenue 31,58,73,000 E — ~ 31,58,73,000
N - T . Capital 1,25,83,000 - — - .. 1,25,83,000
92 Other expenditure. pertaining to ~ Capital 45,80,000 — . 45,80,000

Sociat Justice and Empowerment
Department
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35.8 [PART V
No. of , Sums not exceeding -
Vote/ Services and purposes Voted Charged on ' Total
Al.)pl.'o- the Consolidated |,
priation - Fund
1 2 3 :
Rs. Rs. Rs.
93 Special Component Plan for Revenue  1,17,78,37,000 —  L,17,78,37,000
Scheduled Castes Capital 7,52,21.000 — 7,52,27,000
94 Tribal Arca Sub-Plan . " Revenue  3,59.27,73,000 271,000  3,59,30,44,000
Capital 45,50,90,000 2,95,000 . 45,53,85,000
95 ~ Sports, Youth .aud Cultural Revenue 56,05,000. —_ 56,05,0600
Activities Department ' '
96 Youth Services and Cultural Revenue 18,61,68,600 — 18,61,68,000 -
Activities
97 Other expenditure pertaining to - Capital 20,31,000 — 20,31,000
Sports, Youth and Cultural :
Ac;tivitiés Department
o8 Urban Development and Revenue 98,02,000 — 98,02,000
Urban Housing Department
99 Urban Housing Revenue t——) 2.51,33,000 28,62,32,000 26?10,99,000
100, Urban Development Revenue  2,02,38,33,000 —  2,02,38,33,000
" Capital () 2,43,83,000 —  (~)2,43,83,000
101 Compensation, Assignments Revenue 49,47,25,000 16,04,77,000 65,52,02,000 -
and Tax Collection Charges i A
102 Other expenditurg pertaining o - Revenue 50,83,000 — 50,83,000
Urban Development and Capital 20,67,000 — 20,67.000
Urban Housing Diepartment
Total : Revenue 88,43,50,22,000 24,41,08,10,000 1,12,84,58,32,000
Capital  29,63,70,45,000 ‘ 32,72,49,70,000 62,36,20,15,000
. Grand Total: 1,18,07,20,67,000 57,13,57,80,000 1,75,20,78,47,000
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STATEMENT OF OBJECTS AND REASONS

_ Article 204(1) of the Constitution of India requires that as soon as may be
after the grants have been made by the Assembly, there shali be introduced 2 Bill
to provide for the appropriation out of the Consolidated Fund of the State, of all

moneys required to meet-
~ (a) the grants so madeby the Assembiy, and

(5) the expenditure charged on the Consolidated Fund of the S1ate but nol
exceeding in any case the amount shown in the Statement previously laid before
- thelegislative Assembly. '

The Bill accordingly specifies the gross amount required to meet grants
~ made by the Assembly and the expenditure charged on the Consolidated Fund of
the: State for the financial year ending on the 31st March, 2002.

The amounts are shown below — = . . Rs.
(a) RevenueExpenditure ... ‘ 1,12,84,58,32,000
(b)  Capital Expenditure ..... 62,36,20,15,000
Y Total : ..ovenree. 1,75,20,78,47,000
Dated the 27th August, 2001. - VAJUBHAI VALA.

By order and in the namé of the Governor of Gujarat,

V.M. Kothare,
Secretary to the Government of Gujarat,

Legislative and Parliamentar i
Gandhinagar, y Affairs Department.

Dated the 27'h August, 2001,

OVER

HMENT CENTRAL PRESS. GANDHINAGAR.

-
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PART- V
Bills introduced in the Gujarat Legislative Assembly.

The following Bill is published.with the consent of the Speaker given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules -

THE GUJARAT TAX ON ENTRY OF SPECIFIED GOODS INTO
i : LOCAL AREAS BILL, 2001.

'~ GUJARAT BILL NO. 36 OF 2001.
ABILL

to provide for the levy of a tax in the State of Gujarat on the
entry of certain goods into' a local area of the State from any place
outside the State, but not outside the territory of the Union of India for ,
comumpnon use or sale therein and for the matters, gonnected thevewith or
incidental thereto.
Itis hereby enacted it the Flﬁy~second Year of the Repubhc of India

as follows —_
CHAPTER I!

' PRELIMINARY -

= (1) This Act may be. called the Gujarat Tax on Ent:y of Specified  Short title,

Goods 1nto Local Areas Act, 2001 a _ extent and
. o : " commencement,

(2) It extends to the whole of the State of Guiarat.
(3) It shali come in to force on the 1“t September, 2001

V-.-EX. 36-1 . . ) ' 36-1
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" in this Act, unless the context otherwise requires,—
{a) " Appellate Authonty" means an Appellatc Authontv appointed
under section 6;
(b) " Appellate Tribunal" means the Gujarat Sales Tax Tribunal
constituted under section 28 of the Gujarat Sales Tax Act, 196%:
{c) "Assessing Authority" means any officer appointed under section 5.
(d) " entry of specified goods into a local area” with all its grammatical

variations and cognate expressions means entry of specified goods into a.

local area from any place outside the State but not being a place outside the
territory of the Union of India, for consumption, use or sale therein;

(€) " importer " means a person who brings any of the specified goods
into a local area from any place outside the State but not being a place

outside the territory of the Union of India, for consumption, use or sale

therein;
(£) " local area " means,—

(i) a city within the meaning of the Bombay Provincia! Municipal
Corporations Act, 1949,

(ii} a municipal borough, transitional area, small urban area or a
notified area within the meaning of the Gujarat Municipalities Act,
1963, :

(1) a village, within the meaning of the Gujarat Panchyats Act,
1993, .

(iv) a cantonment within the meaning of the Cantonment Act.
1924; ~

(g)"person" includes any company orassociation or body of individuals,
whether incorporated or not, a society, a club or an institution and also a
Hindu Undivided Faunily, a firm, a local authonty, the Central Government
or any State Government;

(h) "prescribed" means prescribed by rules;

() "purchase value" means the value of the specified goods as
ascertained from the original invoice and includes insurance, excise,
duties, counter-vailing duties, sales tax, transport fee, octroi, freight
charges. and all.other charges incidentally levied on the purchas¢ of the
specified goods and in the case of the specified goods mentioned at serial
number | of the Schedule also the value of accessories fitted therein:

Provided that' where purchase value of the specified goods is not
ascertainable on account of non-availability or non-production of the
original invoice, or when the invoice produced is proved to be false, or if
the specified goods are acquired or obtained otherwise then by way of
purchase, then the purchase value shall be the value or price at which the
specified goods of the like kind or quality are sold or are capable of being
sold, in open market m the local area;

Gy" rules" means rlés made under this Act;

"(k) " specified goods" means goods spemﬁed n column 2 of the .

Schedule,
" State " means thie State of Gujarat; :
{m) "tax" means the tax payable under this Act.
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CHAPTERI
"INCIDENCE AND LEVY OF "'TAX?

3. (1)  Subject to the other provisions of ThlS Act, on and from the Ist day of
September, 2001, there shall be levied and collected on the entry of specified
goods intoa local area, a tax on the purchase value thereof at such rates as may
be fixed by the State Government by notification in the Official Gazerte. but
not exceeding the maximum rates specified in column 4 of the Schedule: and
different rates may be fixed for different speciﬁed goods.

(2) The tax shall be payable and paid by an unporter in such manner and '
_ within such time as may be- prescnbed

3 The tax shall be in addstion to thc tax levied and collected as octroi by
a municipal corporation of a city constituted under the Bombay Provincial
Municipal Corporations Act, 1949 or any other local authority; as the case may
be, within its local area. .

4.(1) The aﬁloﬁnt of tax leviable under this Act shall, subject to such
conditions as may be prescribed, be reduced to the extent of the amount of tax
paid, if any, under the law relating to Sales Tax as may be in force in any other

State or Union Temtory by an 1mporter who had purchased the spemﬁed

goods | in that State:

2) The amount of tax leviable under this Act shall, subject to such
conditions as may be prescribed, be reduced to the extent of the amount of tax
paid, if any, under the Central Sales Tax, Act, 1956 on the purchase of the

"~ specified goods in the course of inter-State trade or commerge.

(3) Where an importer of specified goods liable to pay tax under this Act,
being a dealer in the specified goods, becomes liable to pay tax under the

 Gujarat Sales Tax Act, 1969 or the Bombay Sales of Motor Spirit Taxation

Act, 1958 by virtue of the sale of such specified:goods, then his liability under

Incidence of
tax.

Reduction in
tax liability.

the Gujarat Sales Tax Act, 1969 or the Bombay  Sales of Motor Spirit

Taxafion Act, 1958 shall be reduced to the ‘extent of tax paid under this Act.

| ;’CHAPTER il
TAX AUTHORITIES

S The State Govemment may by notification in the Official Gazette
appomt such officers to bethe Assessing Authorities for the purpose of this Act
and may assign 10 them such locaJ arca or areas ‘as may be specxﬁed in the
nanﬁeauon

6. The State Govemment gy, by notlﬁcation in the Official Gazette,
appoint such officers to be the Appellate Authorities for the purpose of thls Act I

. ahd may assign to them such local area or areas 4s may be spemﬁed in the
. notification. L o

Assessing
Authovities.

Appeliate

~Authorities, )
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CHAPTER 1V
RETURNS ASSESSMENTS PAYMENTS, RECOVERY
AND REFUND OF TAX

7. (1) Every person liable to pay tax under this Act shall furnish returns in
such form, for such.period, by such dates, and to such authority as mav be
prescribed. : :

(2) If any person liable to'pay tax under this Act, having furnished return
under sub-section (/) discovers any ommission or incorrect statement therein.
he may furnish a revised return before the expiry of three months from the last
date prescribed for fumlshmg the original retumn.

8. (l-)_The amount of tax due froma person liable to pay tax under this Act
shall be assessed separately for such period as may be prescribed.

(2) If the Assessing Authority is satisfied that the return furnished by a

person liable to pay tax under this Act ts correct and complete, he shall assess -

the amount of tax due from the person on the-basis of such retum.

(3) If the Assessing Authority is not satisfied that the retum furnished by
a person liable to pay tax under this Act is correct and complete, and the
Assessing Authority thinks it necessary to require the presence of the person
or the production of further evidence, the Assessing Authority shall serve on
the person in the prescribed manner a notice requmng him on a date and at a

place specified therein, .ither to attend and produce or cause to be produced -

all evidence on which the person relies in support of his return, or to produce
such evidence as is spetified in the notice, On the date specified in the notice.
or as soon as may be thereafter, the Assessing Authority shall, after considering all

the evidence which may be produced, assess the amount of tax die from the person. -

(4) If a person fails to comply with the requirements of any notice issued
under sub-section {3). the Assessing Authority shall determine the purchase
value of the specified goods under the proviso to clause (i) of section 2 and
agsess to the best of his judgement, the amount of tax due from him.

(3) No order of assessment under sub-section (3jor (4) shall be made after

{PART V

the expiry of three. years from the last date prescribed for furnishining of

Tetumns of the particular pBI’lOd If for any! reason, siich order is not made within
the pcnod aforesaid, then the return so furnished shall be deemed to have been

- accepted as correct and complete for assessing the tax due from such person.

9. I, after a person liable to pay tax under this Act has been assessed under

or has been under assessed or assessed at a lower rate, then the Assessing
Authority may, within five years from the date of the order of assessment of
the partcular period, after giving the person a reasonable opportunity of being
heard, reassess, to the best of his judgement, the tax due from him,

. ‘section 8 for any period, the Asscssmg Authonty has reason to beheve that any
purchase value orpartthereof has, in respect of that period, escaped assessment,
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10. (1) The tax shall be paid in the manner hereinafter provided.

- (2) Apersonliable to pay the tax, shall, before furnishing return as required

by sub-section (1) of ‘section’”, first pay into the Government treasury in the

prescribed manner, the whole of the amount of tax due from him according to

such tetumn.

(3) If a person liable to pay the tax furnishes a revised return in accordance
with sub-section (2) of section 7, and.if such revised retrum shows that the
amount of tax is larger than the amount of tax already paid or payable. he shall
first pay into the Goverament treasury in the prescribed manner the additional
amount of tax according to such revised return.. ) o

(4) The amount of—" :

(i) tax due where return has been furnished without full payment

thereof, or . Lo -

) difference in the tax assessed under section 8 or reassessed under
“section 9 for any period and the sum already paid by the person in respect
of such period, and IR

(iii) penalty (if any) levied'uuder section i?l

shall be paid by the person into the Government tréasury by such date
as may be specified in the notice issied by the Assessing Authority for this
purpose, béing a dawe not earlier than thirty days from the date of service
of the notice. ' ' ' '

(5} Any tax or penalty which remains unpaid after the date spegified in the
notice for payment, shall be recoverable as an arrear of land revenye, and for
that purpose all the Assessing Authoritics shall have and exercise all the
powers of a Collector under the provisions of the Bombay Land Revenue
Code, 1879. ' o

11. The Assessing Authority shallyon an application made in such form

and within such period as may be prescribed, refund to 2 person the amount of .

tax and penalty, if any, paid by such person in excess of the amount due from
him. The refund may be either by cash payment, or at the option of such person, -
by deduction of such excess from the amount of tax and penaity, if any due from
such person in respect of any other period:

Provided that the Assessing Authority shall first apply such’ excess
towards the recovery of any amount due in respect of which a notice under sub-

- section (4}.of section 10-has been issued, and shall then refund the balance, if

any. in such manner as may be prescribed. -

12. (1) No tax shall be levied and collected in respect of motor vehicles
mentioned at serial number] in the Schedule if such motor vchicles are
registered in any other State or Union Territory of India under the Motor
Vehicles Act, 1988 for a period exceeding fiftecn months before their entry *
into a local area of the State. . - '

3¢
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(2) Subject to' such conditions as if may impose; the State Government
may, iIf it is necessary so to do in public interest, by notification in the Official
Gazette, exempt any class of importers from payment of the whole or any part
of the tax payable under this Act.

CHAPTERV ‘
APPEAL ‘ | o

13. (1) Anappeal from-every original order under this Act or the rules made

Appeal.
thereunder shall lie to tae Appellate Authority appointed under section 6.

(2) In the case of an order passed in appeal by the Appellate Authority, a
second appeal shall lie to the Appellate Tribunal.

(3) No appeal shall be entertained by the Appellate Authority or the
Appellate Tribunal unless it is filed within thirty days from the date of receipt
of the order, appealed-against by the assessee and unless the entire amount of
tax and penaity, if any, has been credited by the assessee in the Government
treasun

Provided that an Appellate Authonty or the Appeliate Tribunal may.,
ifue thmks fit, for reasons to be recorded in writing, entertain an appeal against
“such order-f— :

{a) without'p_aym.ent of tax with penalty (if any) or, as the case may be,
of the penalty. or :

(b) on proof of payment of such smaller sum as it may consider
reasonable, or

(c) on the appeliant furnishing in preséribed manner, security for such
amount as the Appellate Authority or as the case may be the Appellate
Tribunal may direct. ‘ ‘

(4) Subject to such rules of procedure ‘as may be prescribed. - every
Appellate Authority or as the case may be, the Appellatc Tribunal shall have
thL following powers, namely :—

(a) tn an appeal against an order of assessment, it may confirm: reduce.
enhance or annu! th. assessment: or it may set aside the assessment. and
refer the case back to the Assessing Authority for making a fresh assessment
in accordance with the direction given by it and. after making such further
inquiry as may be necessary, the Assessing Authority shall thereupon
proceed to make such fresh assessment and determine, wherce necessary.
the amount of tax payable on the basis of such fresh assessment: and

(b) in any other case, the Appcllate Authority or the Appellate
Tribunal. as the casc may be. may pass such orders on appcal as it deems
just and proper. : S
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" 14. In computing the ﬁen‘od laid down under section 13, the provisions of

- sections 4 and /2 of the Limitation Act, 1963 shall, so far as may be, apply.

15. An Appellate Authority and the Appellate Tribunal may admit any
appeal under section 13 after the period of limitation laid down in the said
section, if the appellant satisfies the Appellate Authority or the Appellate
Tribunal, as the case may be, that he had sufficient cause for not preferring the
appeal within such period. . - :

16. Where, any person, after the tax has become due from him under this
Act, creates a charge on, or parts with the possession by way of sale, mortgage,
exchange or any other mode of transfer whatsoever of any of his property in
favour of any other person with the intention of defrauding the Government
revenue, such charge or transfer shall be void as against any claim in respect
of any tax or any other sum payable by the person under this Act: -

Provided that such charge or transfer shall not be void if made for
valuable consideration and without notice of any proceeding urider this Act.

CHAPTER VI.
PENALTY

-

17. (1) Ifany person hiable to pay tax under this Act fails to comply with
any of the provisions of this Act, then the Assessing Authority may, after
gwmg such person a resonable oppertunity of being heard, by order in writing,
impose on him, in addition to any tax payable, a sum by way of penalty not
exceeding twice the amount of tax.

(2) I the person does not, without reasonable cause , pay the tax within the
time, he is required by or under the provisions of this Act, to pay it, the
Assessmg Authority may, after giving such petson a reasonable opportunity of
being heard, by order in writing, impose upon him by way of penalty, in
addition to the amount of tax and penalty under sub-section (7), a sum of equal
to eighteen per cent. per annum for the period during the time the person

 continues to make default in the payment of tax.

(3} If any person commits breach of any ruie pumshable with penalty, the
Assessing Authority may, after giving such person a reasonable opportunity of

* beng heard. by order in writing impose upon him a sum by way of penalty not

excceding the sum of penalty specified in the rule,

CHAPTER ViI
MISCELLANEOUS

18. All officers and servants appoiﬁtcd under this Act shall be deemed to
be publie servants within the meaning of section 21 of the Indian Penal Code.

36-7
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Protec_ﬁpn of 19_|_No suit, prosecutlon or- other legal proceedings shall lig against the
action taken Goverhment, or any ‘public' sérvast for anything which is in goed faith done

in good faith- o purported to be done under this Act. ,

Power to 20. (1) The State Government may, by notification in the Official Gazetre,
make rules and subject to the condition of previous pubhcanon make rules for carrying

out the purposes of this Act:

' Providéd thdt’ if thé'Sf-ate Government is satisfied that.the
circumstances exist which render it, necessary for it to také immediate action,
it may dispcnse with the previous publication of any rule to be made under
thrs sectlon C

o (2) In parnqular and w1thout prejudlce to the gencrahty of the foregoing
_power such rules may prowde for all or any of the follovwng matters, namely —

(a) the duties' and-powe_rS'of ofﬁcers appomted for the purpose of
enforcing the provisions of this Act; '

{b). all matters express”Iy requlred or aliowed by ‘this Act to be
prescribed;

(c) generally regulating the procedure to be followed and the forms to
be adopted in proceedmgs under this Act;

(d) any other matter including levy of fees for which there is no
prowsmn or nio sufficiént provision in this Act and for which provision is,
in the opinion of the State Government, necessary for giving effect to the
purposes of this Act;

(€) the procedure for any other miaiters (including fees) incidental to
the disposal of appeal, and the value of court-fee stamp which a
memorandum of appeal should bear; .

(f) the person who may appcar or attend before any authority 'in
cornection with any proceedings underthe Act, including, his quallﬁcahons
the conditions subject to which the’ pérson shall be entitled to appear and
attend and the form of authorisation authorising such person to attend.

(3) In making any rules under this section, the State Government may
dircet that the breach thureof shall be punishable with penalty not exceeding
two thousand rupees and when the breach is a continuing one, with a daily
penalty not exceedmg one hundred rupees durmg the continuance of the
breach.

(4) All rules made under this SBCIlOI‘l shall be laid for not less than thirty

. days before the State Legislatire as soon as may be after they are made and
shall be subject to rescission by the State Legislature or to such modification
as the State Legislature may make during the session in which they are so laid
or the scssion immediately following. -

. (3} Any roscission or modification so made by thc State Legislature shall
be published in the Official. Gazerte, and shall thereupon take effect.
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SCHEDULY. | ) ‘
(See section 2{k) and section 3 (1))

PART I

SN . Sr. No. Specified goods Entryin Schedule II,  Maximum rate oftax
' Part A of the
Gujarat Sales
Tax Act, 1969.

1 2 3 4

1. Motor Vehicles including 128(1) Twelve per cent.
Motor cars, motor taxi-cabs, : '
motoettes, motor omnibuses,
motor vans, motor lorries. ~ -

Motor cycles, motorcycle - 128(2) » Twelve per cent.

combinations, motor scooters,
mopeds.
Chassis of motor vehicles 128(4) Twelve per cent.
Body which is buill on chassis . 128(5) Twetve per cent.
of motor vehicles.
2 Cement . T80  Fifteen per cent.
3. - Marbles or granite ‘raw or polished) 124 Twelve per cent.
4, Kota stones 163(1) Six per cent.
v 5. Naphtha 40 Sixteen per cent.
6. Light Diesel Oil 34 . Eight per cent.
PART I
The Bombay Sales of Motor Spirit Taxation Act, 1958.
Sr. No. Specified goods - Maximum rate of tax
] y 3 s
7. High Speed Dieset Qil. - Eighteen per cent.
and Additional tax
at the rate of
, - Twenty per cent of

the amount of tax.
F£xplanation.—For the purposes of this Schedule, —

Guj. 1 of ' ) Where sales of any of the specified goods at Sr. No. 1 to 6 of the Schednle is,
1970. _ by notification under sub-section (2) of section 49 of the Gujarat Sales Tax
: Act, 1969 exempt from whole or any part of the tax payable under that Act,

the maximum rate of tax for such goods shall be reduced by such exemption.

S ) Where sales of the specified goods at Sr. No, 7 of the Schedule is, by
a Bom. LXVI notification under section 35 of the Bombay Sales of Motor Spirit Taxation
of 1958. Act, 1958, exemipt from whole or any part of the tax payable under that Act,

the maximurn rate of tax for such goods shall be reduced by such exemption,
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STATEMENT OF OBJECTS AND REASONS

This Bill seeks to introduce the entry tax on the specified goods with a view to
giving effect to the proposal contained in the Budget Speech of the Finance Minister in
the Legislative Assembly on the 26" July, 2001.

During the recent past, it has been observed that due to the difference in the
rate of salés tax between the State of Gujarat and neighbouring States, diversion of
trade has taken place and in some cases sales tax payments.are avoided or evaded by
various methods. This results in the loss of sales tax revenue legitimately due to the
State of Gujarat. With a view to compensating such loss of sales tax revenue, it is
considered necessary to levy a tax on entry of certain specified goods purchased outside
the State and brought into the local areas of the State of'Gujarat for use, consumption
or sale therein, ‘ '

The following notes on clauses explain the important provisions of the Bill :-

Clause 3 —  This clause deals with the incidence of tax leviable on the entry of the ’

specified goods into 2 local area for use, consumption or sales therein
which shall not exceed the maximum rates specified in column 4 of
the Schedule. It also provides that rates of such tax may be fixed by the
~ Government by a notification in the Gfficial Gazelte.
Clause 4 .—  This clause provides for reduction in the tax liability to the extent of

the tax paid.

Clauses 5 and 6 .— These clauses respectively provide for the appointment of Assessing

Authorities and Appellate Authorities for the purpose of this Act.

* Clauses 7 and 8 .— These clauses respectively provide for furnishing of returns and

assessment of tax on the basis of returns.

Clause 9.—  This clauses provides for reassessment of tax.

Clause 10 .—  This clause provides for the manner in which tax is to be paid.
Clause 11 .—  This clause provides for the refund of tax.

Clause 12 —— This clauses provides for exemption of any speci‘ficd class of impoters

from the payment of the whole or any part of the tax payable under this
Act. '

Clause 13 .— This clause provides for appeals.

Clauses 14 and 15 .— These clauses respectively provide for applicability of sections

"4 and 12 of the Limitation Act, 1963 in computing thé period of
Jimitation and smpower the authority to condone the delay in not

 preferring appeal within preséribed time.

)



e,
(- - PART V] GUJARAT GOVERNMENT GAZETTE, EX,, 24-8-2001. 36-11

Clause 16 — This clause provides for declaring void transfer of any property or
creation of a charge on such property by the owner made during
" s .. pendency of tax proceedings with the intention of-defranding the

Government revenue.

Clause 17 —  This clause provides for penalty for the failure to comply with any of

the provisions of this Act.

Clause 20 — This clause empowers the State Government to make rules generally
for carrying out the purposes of this Actand particularly for the matters

specified in sub-clause (2) of this clause.

VAJUBHAI VALA

FINANCIAL MEMORANDUM

Clauses 5 and 6 of the Bill empower the State Government to appoint Assessing
Authorities and Appellate Authorities. It is proposed to entrust the work of assessment,
collection of tax and appellate work to the officers working in the Sales Tax Department.
The coliection of tax and administration of the Act would be entrusted to the Sales Tax
Department. Therefore; the provisions of the Bill, if enacted and brought into force,
would not involve dny expenditure from the Consolidated Fund of the State.

VAJUBHAI VALA
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MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill involves delegation of legislative powers in the following respects :-

Clause 3 .- (i) Sub-clause ({) of this clause empowers the State Govemmcﬁt to fix,

by notification in the Official Gazette, the rate of tax not exceeding the maximum rates

mentioned for the specified goods in the Schedule;

(ii) sub—clause (2) of this clause empowers the State Government to prescribe by
rules, the manner in which and the time within which the tax shall be payable and paid
by an importer.

Clause 4 .- (i) Sub-clanse (/) of this clause empowers the State Government to
prescribe by rules the conditions subject to which the amount of tax leviable under the
Act shall be reduced to the extent of the amount of tax paid, if any, underthe law
relating to Sales Tax in force in any other State or Union Territory;

{ii) sub-clause (2) of this clause empowers the State Govemment to prescribe by
rules, the conditions subject to which the amount of tax leviable under the Act shall be
reduced to the extent of the amount of tax paid, if any, under the Central Sales Tax Act,

1956 on the purchase of specified goods, in the course of inter-State trade or commerce.

Clause 5 .- This clause empowers the State Government to appoint, by notification
in the Official Gazette, such officers as the Assessing Authorities and to assign to them
such local areas as may. be specified in the rotification.

Clause 6 .- This clause empowers the State Government to appoint, by notification
in the Official Gazette, such officers as Appellate Authontles and to assign to them
such areas as may be specified in the notification. b

Clause 7 .- This clause empowers the State Govemnment to prescribe by rules, the
form in which, the period for which, the dates by which and the authority to which,
every person liable to pay tax under this Act, shall furnish retums.

Clause 8 .- (1) Sub-clause (/) of this clause empowers the State Government to
prescribe by rules, the period for which the amount of tax due from a person liable to
pay tax under the Act, shall be assessed separately,

- (ii) sub-clause {3) of this clause empowers the State Government to prescribe by
rules, the manner in which the Assessing Authority shall serve a notice on a person
requiring him to attend on a date and at a place specified therein and produce or cause
to be produced all evidence on which the person- relies in support of his retum ar
produce such evidence as specified in the notice.

Clause 10 .- (1) Sub-clause (2) of this clause empowers the State Government {0 -

prescribe by rules, the manner in which the whole amount of tax due from a person,
according to his return, shall be first paid by him into a Government Treasury;

(i1} sub-clause (3) of this clause empowers the State Government to prescribe by
rules the manner in which the additional amount of tax according to revised return
shall be first paid by him 1nto Government Treasury.

Clause 11 .- This clause empowers the-State Government to prescnbe by rules, the

form in which and the period within which an application for refund of excess amount -

of tax and penalty may be made to the Assessing Authority.

Y
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At
. The proviso to this clause empowers the State Sovernment to prescribe by ruies,
the manner in which the balance amova shail be refunded.

Clause 12 .- This clause empowers the State Government Lo exempt, by notification
in the Official Gazette, any class of importers from payment of the whole or any part of
tax subject to such conditions that may be imposed. :

Clause. 13 .~ (i) Paragraph (c) of the proviso to sub-clause (3) of this clause
empowers the State Government to prescribe by rules, thé manner in which the appellant
shall furnish security for such amount as the Appellate Authority may direct;

(if) sub-clause (4) of this clause empowers the State Government to prescﬁbe the
rules of procedure subject to which the Appellate Authority shall have the powers
specified therein.

Clause 20 .- Sub-clause (1) of this clause empowers the State Government to make
by notification in the Official Gazette, rules generally for carrying out the purposes of

this Act. .
The delegation of the legislative powers as aforesaid is necessary and isof anormal |
character.
dated the 28th August, 2001. - , VAJUBHAI VALA.

By order and in the name of the Governor 6f Gujarat,

. . V.M. Kothare, -
t Secretary to the Government of Gujarat,

Gandhinagar, egislative and Parliamentary Affqlrs Pepariment.

Dated the 2&h August, 2001.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

-
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PART-V

Bills introduced in the Gujarat Leg:slétlve Assembly.

(To be translated into Gujarati and the translation to be published
inthe Guja:at Govcmment Gazette, The date of publication to be reported. )

The tollowing Bill is published with the consent of the Speaker
given under the pmwso to rule 127A of the Gujarat Legislative Assembly
Rules :—

THE GUJARAT PUBLIC LIBRARIES BILL, 2001.

GUJARAT BILL NO. 37 OF 2001. ,
ABILL _

10 provide for the promotion and development of public libraries in the State
of Gujarat and for that purpose to constitute State Library Development
Council and for the matters connected therewith or incidental thereto.

It is hereby enacted in the Fifty-second Year of the Republic of India as follows:-
CHAPTER I
PRELIMINARY

1. (1) This Act may be called the Gujarat Public Libraries Act, 2001.  Shert title,
L extent and

.(2) It extends to the whole of the State of -Gujarat : commencement.

{3} % shail come mto force on such date as the State Govemment
may, by notification in the Oﬂ‘icml Gazette. appoint. -

2. Inthis Act, unless the context otherw1se requires, - ' _ Deiinitions.
(a) “Book mcludcs, |

(:) every volume, part or dmston ofa volumc and pamphlet in
any language ;
V-Ex. 37-1 71
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(if) maﬁuscript in any form;
(iif) every sheet of music, map, graph, chart or plan separately
printed or hthographcd

_ (w) newspapers, penodicals, paintings, posters, photographs,

photographic reproduction, gramophonic records, audio-video tapes,

" floppy, compact discs, slides, microfilms and film scripts for audio
visual information and such other materials;

(v) computer output in any form and computer programimes;

(b} “Book deposit centér” means a center where books are deposited
and members of the public can borrow ;

(c) “Book service ¢enter” means a center where members of the
library can borrow books through a mobile library ;

[PART V

(d) “Council” means the Gujarat State lerary Development Council |

constituted under section 3;
(e) “Director” means the Director of Public Libraries ;
()  “District” means a revénve district ;
(g) “ Education Committee " means an Education Comunittce of a

district panchayat constituted under clause (iti) of sub section {1} of section
145 of the GUJarat Panchayats Act 1993;

() ¢ Extension service ™ means and.includes the activities pertaining
to preservation and promotion of cultural heritage and encouraging the
intellectual, literary and scientific character of the community; ) .

() “ Library ~ means and includes coilection of books , book
deposit center or book service center prov1d1ng library service or
extension service ;

() “Library service” means and includes providing reading facilities,
lending out Books to the members of the library and assisting the readers
to procure book and relevant information ;

(k) “Members of the llbrary” means registered members of the
I1brary, '
' () “Local Authority” means a municipal corporation, a municipality,
a panchayat, including notified area and cantonment constntuted “under
the relevant local authority ~ law;

(m) “Municipal School Board” means a Mumcxpal School Board as
defined in clause (i) of sub-section (if) of section 2 of the Bombay Primary

Education Act, 1947;

' (n) “Municipality” includes the person.or committee appointed under  Guj: 34 of 1964

clause {c) of sub—sectmn(] ) of section 264B of the Gujarat Mumc1pahtlcs
Act, 1963 for any notified area;

(o) ‘prescnbed means prescnbed by rules

(p} ‘Premdent” means the Pre51dent of the Councﬂ

@ “Public library” means ;
() a hbrary, within the public library system of the State.
(ii) a library recognised by the Director under,section 20,

Guj. 18 of 1993

Bom. 61, of
19547
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. o _ (iii) any other library which the State Government may, by
- ; notification. in the Ojﬁcial Gazette, declare tobea public library fpr
the purposes of this Act; .

(1) “Pyblic library system” means a set up of public fibraries in the
o State with the State Central lerarv at the apex and village libraries at the
bottom;

(s) “Public llbrar_y assocmtmn” means a pubhc hbrary association
recogmsed under section 21,

(t) “Relevant local Authority law means, —

Bom. LIX of (i) inrelationtoa mumicipal corporathn, the Bombay Provincial

1949. ' Municipal Corporations Act, 1949 ;

Guj. 34 of 1964, (ii) in relatlon to a Mumc:pahty, the Gujarat Mumclpalltles Act,
1963; :

Guj. 18 of : (i) in relatlon toa dlstnct panchayat the Gujarat Panchayats

1993. Act, 1993 ; '

20l 1924 (iv) in relation to a cantonment, the Cantonment Act, 1924,

() “rules” or “regulations” means the rules or regulations made under
thls Act; )
25 “State" means the Staté of Gujarat ;
(w). “taluka” means the revenue taluka ;
(x) ‘year means the ﬁnancml year L
CHA P TE R II N

STATE LIBRARY DEVELOPMENT COUNCIL

! 3. {1). Assoon as may be after the commencement of this Act, the State  Constitution of
Government shall, by notification in the Official Gazette, constitute for the State Library

purposes of this Act, a Council to be called the Gujarat State Library lézvue::il:ment

Deévelopment Councﬂ wnth effect from sueh date as may be specified in the
notification. 2 :

(2) The Council shall consist of the following members, namely :-

() The M1n1ster-m-chéfge of Libraries, Gujarat State, who shall
be the ex-officio president of the council ;

(u) The Secretary to the Govemment of Gu_]arat, in charge of
Libraries;

, (iii) Two members to be nommated by the Gujarat lzglslauve
Assembly from amongst its members ;

(iv) Two members to be nommatad by the State Government from
amongst the Chairpersons of all the District Education Committees ;

_ (v) One member to be nominated by the State Government from
amongst the Chairpersons of all- Municipal School Boards;

(vi) One representative of public library associations to be '
nominated by the State Government; '

(vii)Three representatives from public libraries run by voluntary,

XXI of 1860. agencies registered under the Societies Registration Act, 1860, or
Bom XXIX of . under thc Bombay Public Trusts Act, 1950 or under
1950. ’ i

=
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Gujarat Co-operatwe Societies Act, 1961, to be elected from amongst Guj. X of 1962.
themselves in such manner as may be presented;

(viii) Two persons from amongst renowned educationists having
atleast ten years experience in the field of higher education to be

nominated by the State Government ;

(ix) Two persons to be nominated by the State Govemment each
one from amongst persons having specia! knowledge and experience
in library services and library and information science respectively ;

(x) Officer-in-charge of the Stite Central Library ;

(xi} The Chairperson of Gujarat Sahitya Academy ;

(xii)The Chairperson of Gujarati Sahitya Parishad ;

.- © (xiii) One representaﬁve to be nominated by the State Gof\femment
from amongst the registered public trusts mainly carrying out the
activities of the publication of books ;

- (xiv) One person to be co-opted by the Council.
(xv) The Director of Public L1branes who shall be the Secretary
of the Council.
(3) The State Government shall appoint one of ‘the members to be -
the Vice- President of the Council.

) (4) The powers, duties and functions of the President of the Council |
shall be such as may be prescribed.

Head quarters 4. The Head quarters of the Council shall be at Gandhinagar or at such

of the Council.  gther place as the State Govemment may, by notification in the Official Gazette,
specify.

Powers and 5. The powers and functions of the Council shall be as follows

functions of i . -

Couneil. namely :-

(1) itoadvise thc State Government on a reference made fo it or on its
own motion, in regard to all matters connected with the administration of

-this Act and the rules ;

(u) to approve the cxpendlture out of the State Library Development
Fund in accordance with the rules;

(iii) to direct the measures to be taken for promotion of use of books
and to cultivate the reading habits among the community ;

(iv) to consider the anniual report on the working, administration and
progress of pubhc libraries prepared under section 24 and to make
suggcstlons and recommendations thereon ;

(v) to reviéw from time to time, based upon the reports and
inspections made under sections 22 and 23 respectively, the working and
administration of all public libraries and public library associations and
to suggest. such ways and means to remove difficulties in becoming more
useful and effective instruments of public education and library service ;

{vi) to make recommendations to the State Government as regards
* the measures to be taken for the mlprovement of the administration of
'pubhc libraries ; - :

(vii) to suggest the norms and standards of performance as cntena for
eligibility for the purpose of grant-in-aid or other financial assistance to

v".
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public libraries and public Tibrary associations ;
(vili) to suggest the formula for fixing the quantum of grant-in-aid;

(ix) to advise the State Government with regard to the objects and
purposes for financial assistance other than grant-in-aid and the terms
and conditions to be fulfilled for such assistance ; .

(x) to make suggestions and recommendations for annual
development plan for libraries;

(xi) to organise and conduct library seminars, meetings and
conferences; -

(xii)to prepare consoliated programme in the  sphere of library
service in accordance with the guidelines issued by the State Government
from time to time ; .

(xil) to suggest for organisation and promotion of efficient Library
service in the State; N o

(xiv) to suggest for raising finances and for promotion of library
service ;

(xv)to prepare long term and short term plans for improving the library
service in the State ;

(xvi} toexercise such péwers, and to perform such functions, as are
conferred on, or entrusted to it by or under this Act or the rules made
thereunder. ‘

6. (1) Every member of the Council shall hold office during the pleasure
of the State Government.

(2) When a member ceases to hold the post by virtge of which he
was so nominated or elected, he shall cease tobe a member of the Council.

7. Any vacancy arises in the office of a nominated or elected member of
the Council on account of death, resignation or otherwise, the same shall be
filled up, as soon as possibie, by nomination or election, as the case may be.

8.  (1)The Council shall meet on such dates, at such time and places and
shall observe such rules of procedure in regard to the transaction of business at
its meeting (including the quorum of such meeting ) as may be provided by
regulations : ' ' )

Provided that the Council shall meet atleast twice in a year but six
months shall not intervene between two successive meetings.

(2) The President of the Council may, whenever he thinks fit call a
meeting of the Council ; and shall, upon written request of not less than
one-third of the total numbers of members of the Council, call a special
meeting of the Council on a date not later than thirty days after the receipt
of sich request : ' :

Provided that no special meeting shall be demanded within a
period of two months from the date of last meeting of the Council.

37-5
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(3) The President or in his absence, Vice-President or in absence of
both, any member chosen by the members present from among themselves
shall preside over a meeting of the Council -

9. The Council may constitute such committees consisting of such
number of members for performing such functions, as may be provided by
regulations. : :

10. For the-performance of their duties under this Act, the members of
the Council or its committee shall be paid such allowances, at such rates as
may be prescribed. ' '

CHAPTER 1III
DIRECTOR OF PUBLIC LIBRARIES

11. For the purposes of this Act, the existing Director of Libraries shall
be the Director of Public Libraries.

12. (1) Subject to superintendence, direction and control of the State
Government, the Director shall be responsible for the admipistration of - this
Act, ' -

(2) In particular and without prejudice to the generality of the
provision contained in sub-section (J), the Director shall petform the
following duties and functions, namely :- :

(a) supervise all matters relating to public libraries ;

(b)\ promote the establishment and development of public
libraries ; ' '

{c) be responsible for planning, maintenance, promotion and
development of public libraries, organisation of public library system;

(d) recognise any institution or service conducting the training
courses in library service and library and information science, and
organise programmes for training of the staff of public libraries and
other persons; : '

(¢) maintain a register of recogniséd libraries and publish names
and addresses of such libraries ;

(f) administer and maintain accounts of the State Library
Development Fund and ensure its proper utilisation ;

(g) arrange for collecting and preserving old and rare books,
manuscripts and other documents of educative value in public libraries;

(h) conduct inspection of and render advisory service to the public
libraries and public library associations; :

(i) toimplement recommendations of the Council as have been
approved by the Government ;

(i) administer the schemes and rules and regulations for grant-
in-aid and other financial assistance to public libraries, public library
associations and recogpised training institutions and sanction and

. disburse such amoimnt in accerdance with the scheme, rules and
guidel:nes raacie in this behaif, fii-n tisne fo time;

¥



PART V]  GUJARAT GOVERNMENT GAZETTE, EX., 30-8-2001 37-7

o (k) prepare and submit report as required under section 24 ;

(I) exercise such other powers and perform such other functions
and duties, as may be conferred or imposed on him by or under this
Act and the rules.

CHAPTERIV
PUBLIC LIBRARY SYSTEM

13. Subject to such rules, the State Government may, by order, designate  Public
one or more library as State Central Library and establish District Library for Libraries.
a district and Taluka Library for a taluka.

14. (1) The State Government may establish and maintain a District . Establishment

library at the head-quarter of Districtand Taluka library at the head quarter of and ¢ of
S management o
the taluka or at such other place in the taluka . the district and
Taluka
Libraries.

(2) Every such District Library and Taluka lerary shall be managed
organised and developed by the Director.

15. (1)The Director shall constitute for each district library a District Constitution

Library Advisory Committee consisting of the following members, namely ;- of District
and Taluka

(i) thc Collector of the district, who shall be the ex-officio Library .
Chairman of the committee; Advisory
W - _ . Committees.

{ (ii) one sepresentative of the public library association of the
district; ' '

(iii) one expert in library services or library and information
science;

(iv) one Principal of a college in the district;

(v) one Principal or Head-master of a hlgh -school or higher
secondary school in the district;

(vi) one Head-master of a primary school in the district;

(vii) one representative of the public libraries run by voluntary
agencies in the district;

(viii) one lady librarian ini the district;

(ix) the Assistant Director of Public Libraries in-charge of the
district; '

(x) The Librarian of the district library, who shall act as the
secretary of the Committee,

(2) The Director shall constitute for each taluka library a Taluka
Library Advisory Committee consisting of the following members,
namely:-

(i) the Mamlatdar of the Taluka concemed who shalf be the ex-
officio Chairman of the committee;

_ (ii) one representative of the public library association of the
district;
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(iii} one expert in library services or hbrary and information
science;

{iv) one Principal of a college in the taluka, if any ;

(v} one Head master of high school in the taluka ;

(vi) one Head master of a primaiy school in the taluka ;
(vii) one lady librarian in the taluka, if any ;

(viii) one representative of the public libraries run by voluntary
agencies in the taluka;

(ix) the librarian of the taluika library, who shall act as the
secretary of the cominittee.

Functions of 16. The functions of the District Library Advisory Com:mttees and the
Advisory Taluka Library Advisory Committees shall be such as may prescribed.

Committees,

CHAPTER V
" FINANCE FOR PUBLIC LIBRARIES

Budget for 17. (1) The Director shall prepare, every year, the annual budget proposal
public libraries. for the Directorate of Public Libraries for plan and non-plan expenditure and
submiit it to the State Government.

(2) The Director shall utilise the grant so sanctioned to defray the
expenditure for the following purposes, namely :-

(a) tocarry out the purposes of this Act and rules;
(b) to establish new public libraries in the State; _

(c) maintenance and developrent of the public libraries in the
State;

{(d} payment of grant-in-aid and other financial assistance to the
public libraries, public library associations and recognised institutions
conducting training courses in library services and library and
information science;

(e) such other purposes as may be prescribed.

State Library :18. (1) There shall be a fund to be called the State Library Development

ge"‘:"l’mem Fund for modernisation and development of public libraries in the State.
una.

(2) The State Library Development Fund shall consist of —

(a) grant reccived from the State Government other than grant
specified in sub-section (2) of section 17 ;

) (b) any‘contributions or special grants from the Central
Government for modernisation and development of public libraries;

(c) all money received by way of contributions or gifts made by

the public or any other agency for moderm sation and development of
public lxbranes

(3) The money in the State Li bra;y Development Fund shall be
atilised by the Director in c<:onsmtalu*'1 with tHe Council to defray the
expenditure for the to,iowmg purposes  namely -

{} modernisation and develupment of public libraries in the
State: |

[PART V
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(b) payment of allowances to the members of the Council under
- ‘section 10 ;

(c) such other purposes as may be prescribed .

= 15. All property movable and immovable held or acquired for the purpose  Vesting of
of any public library established and maintained by the State shaII vest in the property held -
State Government. _ :‘::'bxll;:rpose of

libraries.

CHAPTER VI

RECOGNITION OF PUBLIC LIBRARIES AND
PUBLIC LIBRARY ASSOCIATIONS.

- 20. The Director may, in accordance with the rules and subject to any Recognition of
general or special orders of the State Government made in this behalf, recognise  Public
any library run by the voluntary agencies registered under the Societies 0T
. XXIof1860. Registration Act, 1860 or under the Bombay Public Trusts Act, 1950 or under
Bom. XXIX  the Gujarat Co-operative Societies Act, 1961 or any library run by local
of 1950. authority, open for use to the public, as a public library for the purpose of

Guj. X 1962.  payment of grant-in-aid or other financial assistance to it.

21. With a view to providing an incentive to library activities in the State, Recognition of
the Director may, in accordance with the rules, recognise any public library public library
7 XXIof 1860,  association in the State, registered either under the Societies Registration Act, *°@2tor-
A Bom. XXIX 1860 or the Bombay Public Trusts Act, 1950 or the Gujarat Co-operative
| L ~ of 1950 Societies Act, 1961, for the purpose of payment of grant-in-aid or other financial
Guj. X 1962.  assistance to it

{ . CHAPTER VI
REPORTS AND INSPECTION

22. Every person who is in charge of the management of a public library Reports and
and every person who is in charge of public libraries association shall submit returns.
such reports and returns and furnish such information as the Director may,
from time to time require, to the Director or any person authorised by him in
this behalf.

23. The Dlrector or an officer authorised by him in this behalf shall have Inspection of
powers to inspect public libraries and public libraries associations or any FPublic
institution attached thereto or any institution conducting the training courses Iﬂ:ﬁ?:fi;::ry
in library service and library and information science receiving financial 5 ccociations.
assistance, for the purpose of satisfying himself thatthe prov;smn of this Act

and the rules made thereunder are carried out.

24. Within six rnonths from the end of every year, the Director shall prepare  Submission of
an annual report, on the working and administration of and the progress made . ARoval report. -
by public libraries and public libraries associations in that year together with
such information and particitlars as may be prescribed and submit the same to
the State Government.
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CHAPTER voi
MISCELLANEOUS

25, All the members of the Council while acting or purporting to act in
pursuance of the provisions of this Act or any rules and regulations made
thereunder, be deemed to be public servarnts within the meaning of section 21
of the Indian Penal Code.

26. No suit, prosecution or other legal proceeding shall Tie against the

" Council or any member and officer or servant for anything which is in good

faith done or intended to be done in pursuance of the provisions of this Act or
any rules and regulations made thereunder.

27. Noactor proceeding of the Council or of any'of its comumittees shall
be invalid merely by reason of ~

(a) any vacancy therein or any defect in constitution thereof, or

[PART V

XLV of 1860.

(b) any irregularity in its procedure not affecting the merits of the case..

28.-(1) The State Government may, by notification in the Official
Gazette, make rules for carrying out the purposes of the Act.

(2) In particular and without prejudice to the generality of the
. .. foregoing power, such rules may be made to provide for all or any of the
following matters, narnely :- - ’

(a) manner for electing representatives from public libraries
under clause (vii) of sub- section (2) of section 3;

(b) the powers, duties and function to be performed by the
President under sub-section (4) of section 3;

(c) the expenditure out of the Stale Library Development Fund
to be approved under clause (i) of section 5; -

(d) such other powers and functions which may be exercised
. and performed by, the Council under clause (xvi) of section 5;

< (e) the allowances payable to nembers of the Council and its
committee and the rates at which they shall be payable under
section 10 ; .

‘ (D “other po@vers;-flincti_ons and duties to be exercised and
performed by the Director under clause (?) of sub- section (2) of
section 12 ; A . . '

(g) éubjct to which the State Goverqment may designate Library
as State Central Library under section 13; .

(h) the functionstobe performed by the District Library Adyisory
Committee and the Taluka Library Advisory Committee under
sectionl6; i ' !
- (i) other pﬁipciseé for which the saictioned grant may be utilised
under clause (e) of sub= section (2 of section 17 ; K

(i} otiwr purposes for which State Library Development Fund
wmay be utilized undg_rclause (¢} of suk - section (3) of section 18 ;

k) edlisf eesogrising publig liuries under 2 action 20 5

~i
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(1) rufes for recognising public library associations under
section 24;

(m) theinformation and particulars to be included in the annual
report under section 24,

(n) any other matter which is to be or may be prescribed under .
this Act. ' a

(3) Al rules made under this section shall be laid for not less than
thirty days before the State Legislature as soon as possible after they are
made and shall be subject to rescission by the State Legisiature or to such
modifications as the State Legislature may make during the session in
which they are so laid or the session immediately following. :

(4) Any rescission or modification so made by the State Legislature
shall be published in the Official Gazette, and shall thereupon take effect.

29. (1) The Council may make regulations not inconsistent with the Power to make
provisions of this Act and the rules made thereunder enabling it to discharge resulations.
its function under this Act .

(2) In particular and without prejudice to the foregoing powers,
! such regulations may provide for ali or any of the following matters
namely:— g .

{a) the time, date and place at which the Council shall meet and
the rules of procedure the Council shali observe in regard to transaction
of its business at its meeting under sub-section (/) of
section 8 ; '

- (b) other comunittees which council may constitute, the number
- of members which the committee may consist of and functions which
may be performed by such committee under section 9.
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" STATEMENT OF OBJECTS AND REASONS

In view of the important role that public libraries are required to play as .

effective instrument of public education, it is considered necessary to enact a
law for the establishment, maintenance, organisation, development and
modernisation of public libraries in different areas of the State run by the State
Government, local authorities and other registered voluntary agencies and to
regulate various matters relating to public libraries so as to make them serve
better the educational interest and information needs of the public.

The following notes on clauses explain, in brief the 1mp0rtant provisions
of this Bill :-

Clause 2.-This clause defines certain termns used in the Bill.

Clause 3.-This clause empowers the State Government to constitute by
notification in the Official Gazette, a Council to be called the Gujarat State
Library Development Council,

Clause 5.- This clause provides for the powers and functions of the
Council.

Clause 6.- This clause provides for term of office of members.

Clause 7.- This clause provides for filling up of vacancies of members in
case of death, resignation or otherwise. -

Clause 8.- Thisclause provides for meeting of the Council. It also provides
for special meeting to be called by the President and also provides for presiding
over the meeting of the Council.

Clause 11.-This clause provides that the existing Director of Libraries
shall be the Director of Public Libraries for the purposes of this Act.

Clause 12.-This clause provides the various functions and duties to be
performed by the Director.

Clauses 13 and 14.- These clauses provide for State Central Library and

. establishment and maintenance of District library for a district and taluka

library for a taluka.

Clauses 15 and 16.- These clauses provide for constitution and functions
of District Library Advisory Committee for a D:stnct and Taluka Library
Advisory Committee for a taluka and its fanctions.

Clause 17.- This clause provides that Director shall prepare annual budget
and to be submitted to the State Government. The grant so sanctioned by the
Government shall be expended for the purposes mentioned therein.

Clause 18 .- This clause provides for State Library Development Fund
for the purpose of modernisation and development of public libraries in the
State and the utilisation of the functions for the purposes mentioned therein.

Clauses 20 and 21.- These clauses provide for recognition of public libraries
as well as public library association by the Director for the purpose of payment
of grant in aid and other financial assistance.

Clauses 22 and 23.- These clauses provide for submitting reports and retwrn
and such other information to the Director and also empower the Director to
inspect the public libraries, public library associations or other institutions.

L.{



PART V]  GUJARAT GOVERNMENT GAZETTE. EX., 30-5-2001 3713

Clause 24.- This clause provides that Direcioi shall prepare annual report
of the working and adnuinistration of public libraties te be submitted t6 the
State Government.. - o L A

Clause 25.-This clause provides for usual indemnity foracts done in good
faith. : | :

Clause 27.- This clanse provi&es' that no act or proceeding of the Council
shall be invalid merely because of any vacancy iu the Council or any defect in
the constitution thereof or any irregularity in the procedure.

' Clause 28.- This clause empowers the State Government to make rules for
carrying out the purposes of the Act and particularly the matter specified in
sub-clause (2) of this clause, .

Clause 29.- This clause empowers the Council to make regulations for
discharging its functions under this Act and particularly with regard to the
Iatters specified in sub-clause (2) of this clause,

This Bill seeks to achieve the aforesaid objects. .

MAHENDRA TRIVEDI -
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FINANCIAL MEMORANDUM

Clause 11 of this Bill provides for appointment of the Director of
Public Libraries. The existing Director of Libraries would be the Director
of Public Libraries and the officers and employees under him would
continue to work as officers and employees under the Director of Public
Libfaries. Since the existing Director and officers and employees are to
be appointed for the purposes of the Act, as such, the Bill, if enacted and
brought into force, would not involve any additional expenditure from
the Consolidated Fund of the State. Lo

- MAHENDRA TRIVEDI

[PART V

—

/\
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R ' .- MEMORANDUM REGARDING DELEGATED LEGISLATION

 TheBili ﬁivplves delegation of legislative powers in the follpwing respects:-

- . Clause 1.— Sub-clause (3) of this clause empOWers the State Government
‘:"; . to appoint by notification in the Official Gazette, the date on which the Act
shall come into force. -

. Clause 2.— Item (jif) of sub-clause @ of this clause empowers the State
Government to declare, by notification in the Official Gazette, any library to
be a public library. o : '

" Clause 3.~ (?) Sub-clause (7} of this clause empowers the State

Government to constitute by notification in the Official Gazette, a council to

' _ . be called Gujarat State Library Development Council with effect from such
* date as specified therein in the notification, '

(i) sub-clause (4) of this clause empowers the State Government to
prescribe by rules, the powers, duties and functions of the President of the
Coungil.

Clause 4.— This clause empowers the State Government to‘specify, by
notification in the Official Gazette, any other place for the Head-quarter of the
Council. '

* Clause 5.— (i} sub-clause (ii) of this clause empowers the State
Government to prescribe by rules the expenditure out of State Library
Development Fund to be approved. :

(i) Sub-clause {(xvi} of this clause empowers the State Government
to prescribe by rules, the powers and functions to be performed by the
council.

Clause 8~ Sub-clause (1) of this clause empowers the council to prescribe
by regulations, the date, time and Places of the meeting and the rules of
procedure to be observed in the meetin g regarding the transaction of the business
at the meeting.

... Clause 9.~ This clause empowers the Council o prescribe by regulations,
* the constitution of other comumittee, number of members and functions to be
performed by such committee. ‘

Clause 10~ This clause empowers the State Government to prescribe by

Aurbuary mion ove = mad tha satan o swwhirh  membear nf fhp,.{-nnhhn,ak_h“—hn—77"’""' S
thiedhe

paid for performing their duties under

Clause 12.—1) Sub-clause (f) of this clause empowers the Stz_ite Govemmept

- to prescribe by rules, subject to which the Director shall s.anctfon the g.rar'lt in

aid and financial assistance to the public libraries, public hb;anes associations
and recognised training institutions; ‘

T " 7 (ii) sub-clause (1) of this clause empowers the State Government to
: - prescribe by rules, other functions apd duties to be performed by the
- Director. : | ‘

Clause 13— This clause empowers the State Government to designate by
order, one or more libraries as State Central Library.

Clause 16.— This clause empowers the State Government.to prescn!?e by
rules, the functions to be performed by the District and Taluka Library Advxsory

Committees. -
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_ Clause 17— Ttem (¢) of sub-clause (2) of this clause empowers the State
Government to prescribe by rules, the other purposes for which the Director
may utitise the sanctioned grant. .

Clause 18— Item (c) of sub-clause (3) of this clause empowers the State
Govemnment to prescribe by rules, the other purposes for which the money in
the State Library Development Fund can be utilised.

Clause 20.- This clause empowers the State Government to prescribe by
‘,I'I.!I&S, subject to which the Director may recognise any hbrary as a public library.

- Clause 21~ This clause eropowers the State Government to prescribe by
rules, to recognise public library association for the purpose of payment in Lo
grant-in-aid or other financial assistance. 4

Clause 24— This clause empowers the State Government to prescribe by
rules, the information and particulars to be incorporated in their annual report
to be prepared by the Director.

Clause 28~ This clause empowers the State Government to make rules,
by notification in the Official Gazette, for carrying out the purposes of the Act
and particularly for all or any of the matters specified in sub-clause (2).

BT VR S,

Clause 29~ This clause empowers the council to make regulations for
discharging its functions under the Act and particularly for all or any of the
matters specified in sub-clause (2).

The delegation of legislative powers as aforesaid is necessary and is ofa
normal character. '

Dated the 29" August, 2001. - MAHENDRA TRIVED}

By order and in the name of the Governor of Gujarat,

A'A M KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Gandhinagar,
Dated the 30 August, 2001,

s
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